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KAIIITAHU TA CJIIYKBU KAIIITAHIB
MOPCBKHUX IOPTIB YKPAIHU: 3AKOHOJIABUA
TA THCTUTYIIHHA KPU3A

UKRAINIAN HARBOUR MASTERS AND HARBOUR
MASTERS’ OFFICES: LEGISLATIVE
AND INSTITUTIONAL CRISIS

ABSTRACT

The duties of harbour masters and their offices in Ukraine are provided by the
national legislation and international agreements. Their activities are necessary
to grant the proper functioning of seaports, including the implementation of state
security controls and performing procedures for ships to call in, out and stay in ports.
The powers of a harbour masters and harbour masters’ offices in Ukraine which



are defined by the national and international laws, covers not just the leading role
in controlling the safety of navigation in ports, but also the fulfillment of a wide
range of state public services for the maritime transport. At the same time, significant
innovations, which are being implemented recently in the public administration
of the sea and river transport in Ukraine, often do not justify themselves, leaving
the status quo unchanged or even worsening it, creating controversial, conflict
precedents, which do not have unambiguous solution in the absence/insufficiency of
systemic changes to the current legislation. This is precisely the situation concerning
the redistribution of powers for the appointment of harbour masters and the release
of officers of harbour masters’ offices. The author notes that the current legislation of
Ukraine does not contain a direct indication as to the organizational form for harbour
masters and harbour masters’ offices functioning. At the same time, the regulations
contain certain rules for the delimitation of the functions to grant a port security
and to supervise the respective security issues, however not determining the need
for organizational separation between these institutions. The article states that the
transitional situation in which two harbour masters in a number of Ukrainian ports
are actually operating at the same time is unacceptable from the point of view of
management and ensuring proper oversight of maritime safety. It is also important
to protect labor rights of staff of harbour masters’ offices while implementing the
decisions of the Ministry of Infrastructure of Ukraine.

The key words: harbour master, harbour masters’ office, the Maritime
Administration, the Administration of seaports of Ukraine, safety of navigation.

besmeka, HamiitHa Ta e)eKTHBHA POOOTa MOPCHKHX MTOPTIB € BAYKITUBUM
CKJIATHUKOM €KOHOMIYHOI, CyCIUTBHOI Ta MOJITHIHOI CTA0LTBHOCTI Oy/Ih-
K0T TprOEepexHOI 1eprkaBu. | 11e He € BUIIAIKOBHM, aJKe TIOPTH — TOJIOBHI
MYHKTH CIIOJYYEHHS JUISI MOPCBHKOTO TPAHCIIOPTY, “BU3HAHMMH IiepeBa-
raMU SIKHX € IIBUJIKICTh, KOMOPT, Oe3reKa, a TaKoK MOKIMBOCTI Ta 3/at-
HOCTI 3a0e3MeuyBaTy iHTEHCUBHUHN PyX TOBapiB 1 Macakxupis 3a BiJIHOCHO
Husbkumu miHamu” (Al-Eraqi, Adli, Khader, Barros, 2008, p. 597-598).
B Vkpaini, six i y 6ararbox iHmmx npudepexnnx aepxkasax [CLIA (Code
of Federal Regulations), Benuka Bpuranis (Queen’s Harbour Master),
Hinepnanmu (Harbour Master) Tomo], Harisim 3a Oe3MEKOI0 CYTHOIUIAB-
CTBa y MOpTax, HaJaHHS J03BOJIIB HA 3aXO/KEHHS Ta 3aJMIICHHS 1X MEX
TOIIIO ITOKJIAJIAEThCS Ha CTEIialIbHY ITOCaI0BY 0CO0Y — KarliTaHa MOPCHKOTO
nopty (Harbour Master) Ta 0407I0BaHY HUM CITy»O0y — CcITy»Oy KariTaHa
Mopcekoro nopry (Harbour Master s Office). Ix anmiHicTpaTHBHO-TIpaBO-
BHI CTaTyC € YiTKO BU3HAYCHUM Y HAITIOHAJEHUX 3aKOHOTABCTBAX Ta MiXK-
HapOJHUX Yrofax dyepe3 BUKOHYBaHI HUMHU 3HAYHI P KaBHUITLKO-BIAIHI
¢ynxkuii. [Tpu npomy, TeopeTHdHI paBHUYI HANTpaIOBaHHA y cdepi, OB’ -
3aHill 3 aJMIHICTPAaTHBHO-NIPAaBOBHM CTaTyCOM, 30KpeMa MpPU3HAYCHHSIM,
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3MiACHEHHAM (YHKIIIN, 3BUTPHEHHSIM KalliTaHiB MOPCHKHUX MOPTIB YKpaiHH
Ta CIBPOOITHUKIB 1X CIIY’kKO, 0OMEKYIOTHCS JIUIIE OKPEeMHUMH (parMeH-
TapHUMH AOCHIDKEHHSIMH, 110 MEPEBAXKHO CTOCYIOTHCSI KOHTPOIIO ZIep-
xkasoto mopty (I. Hymap, C.Kysuemnos, B.JlebGeneB, M. MenbHUKOB,
A. HineBuu) Ta 3arajbHUX acrekTiB ynpasiiHag nmopramu (JI. Bamyega,
A. Jlem’sitHuenko, A. Muriko, I. Henno, B. [Tonentok, B. PstiHchka TOI110).
Ile 3ymMOBIIIO€ 3HAYHY aKTyalli3allil0 TEOPETUKO-TIPHKIIATHUX PO3POOOK
uiei cdepu 3 MPUIUICHHSIM OCOOMUBOI yBarw 3IiHCHIOBAHUM OCTaHHIM
4acoM 3HAYHUM THCTUTYLIMHUM NEPETBOPEHHSIM Yy CHUCTEMi aaMIiHICTpy-
BaHHsI MOPCBHKOI Ta PIYKOBOI raily3i YKpaiHH, IIO y TeHepilliHiX ymoBax
HaOyBalOTh IIMPOKOTO CYCIIJIBHOTO Pe30HaHCy. AJKe Mopsi 13 BATOMUMHU
IHHOBAIIISIMH, [0 MaJIK O IOCTIPUSTH OHOBJICHHIO Ta BiAPO/HKEHHIO ranysi,
MIPOBEZICHI 3MiHM YacTO HE BUIIPABIOBYIOTH ce0e, 3aIINIIAI0Yl HE3MIHHUM
status quo abo HaBITH TOTIPIIYIOYH HOTO, CTBOPIOIOUHN CITIPHi, KOHMIIKTHI
IIPELENEHTH, 1[0 HE MalOTh OJHO3HAYHOIO BUPILIEHHS B YMOBaXxX BLACYT-
HOCTI/HEIOCTaTHOCTI CUCTEMHHX 3MiH JIO JIF0YOTO 3akoHo/aBcTBa. Came
TaKOIO CTajla CUTYyallis HAaBKOJIO MEePepo3IoIily MOBHOBAKEHD Ha MPH3HA-
YCHHS! KalliTaHiB MOPCHKUX MOPTIB YKpaiHH Ta BUBLILHEHHS MPAIliBHUKIB
ciryK0 KamiTaHiB MOPTiB, 30kpeMa y YOpHOMOPCHKOMY MOPCHKOMY MOPTY
Benuxkoi Onecu.

Ha nowatky HeoOXimHO mpuragaTv, MO BiINOBIZHO 10 IilOYOTO
YKpaiHCBKOTO 3aKOHOAABCTBA, 30Kpema Komekcy ToproBeiabHOro mMope-
miaBcTBa Ykpainu (mami — KTM Vkpainn), 1o ¢yHKuiii xamitana mop-
CBKOTO TOPTY Hajexarb: 1) Aep’KaBHUH HaIIA[ 3a JAOTPUMAHHIM 3aKO-
HONIABCTBA 1 TPaBHJI MOPEIUIABCTBA, a TAKOXK MDKHAPOIHHX JIOTOBOPIB
VYkpaiHu m00 MOpPETUTaBCTBa, 3rofa Ha OOOB’SI3KOBICTH SKUX HagaHa
BepxoBaoto Pamoro Yipaiau; 2) po3msia cripaB mpo aaMiHiCTpaTHBHI Ipa-
BOTIOPYIICHHS 1 HaKIaJeHHS aJMIHICTPATUBHUX CTATHEHb;, 3) peecTpa-
uist cyaeH y Jlep:kaBHoMy cymHOBOMY peecTpi Ykpainu, CymHOBiH KHHU31
Vkpainu 1 BHJa4a CyJIHOBHX JIOKYMCHTIB, SIKIO iHIIE HE repeadaucHo
3aKOHO/IaBCTBOM; 4) BUa4a JIOKYMEHTIB, 3a3HaueHUX y cTarti 51 1poro
Komekcy [kBamidikaniliHi JOKyMEHTH MOpSKiB]; 5) mepeBipKa CyOHOBHX
JIOKYMEHTIB, JUIUIOMIB 1 KBaJi(ikaliiHMX CBiIONTB; 6) BHaya MOCBi-
YeHb MOpsIKa 0c00aM, sIKi BXOIATH IO CKJIay CYJHOBOIO €Kimaxy; 7) Har-
JS171 32 IOTPUMAHHIM BUMOT LIO/I0 HOPSIAKY 3aXOMKEHHS CYJICH Y MOPCh-
KU OPT 1 BUXOAY 3 MOPCHKOTO MOPTY; 8) HAIIAL 38 JOTPUMAHHSIM BUMOT
00 3amo0iraHHs 3a0pyAHEHHIO HaBKOJIMIITHBOTO TPHUPOIHOTO Ccepe-
moBUIIA; 9) opOpMIICHHS MPUXOMY CyACH Y MOPCHKHN TOPT 1 BUXOMY
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3 MOpPChKOTO TOpTy; 10) Harmsa Ta KOHTPOJIH 3a MiANPHEMCTBAMH, IO
HAJAI0Th JIOIIMAHCHKI TIOCIIYTH, 1 CIY)KOOI0 PETYIIOBAHHS PYyXy CyICH Y
MeXKaxX aKBaToOpii MOPCHKOTO MOPTY; 11) HAMIAM Ta KOHTPOIH 32 KPUTOBUM
MPOBEJICHHSIM CYJICH Ha IMiJX0/IaX JI0 MOPCHKOTO MOPTY i B MeXax Horo
akBatopii; 12) Buaua J03BOJIIB HA MIJHITTS MaiiHa, 1110 3aTOHYJIO B MOPI,
a TaKOXK Ha MPOBENICHHS Oy/IiBEIBHUX POOIT MO0 TIAPOTEXHIYHUX CIIOPY/I
y MeXax TepUTOpii Ta akBaTopii MOPCHKOTO MOPTY; 13) 00miK Ta posciiny-
BaHHA aBapifHUX MOPCHKHUX MOJiH; 14) KepiBHHUTBO CIy)0010 KamiTaHa
MOPCBKOTO TOPTY.

Bigmosigao no wactun 1 Ta 2 c1. 79 KTM VYkpainu, po3nopsKeHHs
KarriTaHa MOPCHKOTO TMOPTY 3 NMHUTaHb 3a0e3Me4YeHHs] 0e3MeKn MOpEIUIaB-
CTBa 1 MOPSAJIKY B MOPCHKOMY IOPTY, IO HaJeXaTh A0 HOTO KOMIETEHIIil,
000B’SI3KOBI JIJIs BCIX Cy/eH, OPUANYHUX 1 Pi3udHUX 0ci0, sKi mepedyBa-
0T B aKBaTOPii Ta Ha TEPUTOPIT IIBOTO MOPCHKOTO TMOPTY. Po3mopsmkenHs
KarriTaHa MOPCHKOTO IOPTY MOXKE OyTH CKaCOBAaHO IIEHTPATLHUM OpPraHOM
BHKOHABYOI BIIaJH, 10 3a0e3meduye peaizaimiro Jep>KaBHOI MONITHKH Y
cdepi Oe3rekn Ha MOPCHKOMY Ta PIYKOBOMY TPaHCIIOPTi, 00 ajMiHicTpa-
TUBHHM CYJIOM Yy TIOPSIJIKY, BCTAHOBICHOMY 3aKOHOaBCTBOM. TakoX crar-
mamu 90 ta 91 KTM VYkpainu nependaueHo HeOOXiTHICTh KOHTPOIBHOTO
OIVISILy Cy/IHA Mepe]] BUXOAOM Y MOpe Ta MiJCTaBu 3a00pOHU KamiTaHOM
MOPCBKOTO MOPTY Ha BUX1J] Cy/HA 3 MOPCHKOTO MOPTY, IO 3A1HCHIOIOTHCS 3
METOI0 3a0e3nedeHHs Oe3MeKH MOPETIaBCTBA.

[onoxkeHHSIM TIPO KariTaHa MOPCHKOTO TIOPTY Ta CIYXO0y KartliTaHa Mop-
CBKOTO TIOPTY, 3arBep/pkeHMM Hakazom MiHicTepcTBa iH(pacTpyKTypn
Vkpainu Bix 27.03.2013 p. Ne 190, nmepenbadeHe paBo KariTaHa MOPCHKOTO
TOPTY BIIMOBHTH y BUIadi TO3BOJIY Ha BUXIJ 3 OPTY y pasi: 1) Hempuaar-
HOCTI Cy[Ha 10 TUTaBaHHSA, TIOPYIIEHHS BUMOT IIOI0 HOTO 3aBaHTaKEHHS,
MOCTauaHHs, KOMIUIEKTYBAaHHS €KIMaXy Ta HasgBHOCTI IHIIMX HEMOIIKIB,
10 CTAaHOBJISITH 3arpo3y Oe3Melll TaBaHHs abo 37I0POB’ O JIFOICH, SIKi epe-
OyBaloTh Ha CyjHi, a00 3arpo3y 3aroisHHS IIKOIY HABKOJIUIIHBOMY IpHU-
POIHOMY CEpelOBHUIILYy; 2) MOPYIICHHS BUMOT JI0 CYIHOBHX JIOKYMEHTIB;
3) HecmyIaTH BCTAaHOBJICHUX 300piB, ITpadiB Ta iHIINX MepeadadyeHuX 3aKo-
HOZIABCTBOM IIIaTeXiB; 4) NPUIHATTS BiIOBIAHOTO PILLICHHS YIIOBHOBaXe-
HUMH 3aKOHOZIAaBCTBOM OpraHaMu JepskaBHoi Biaau (. 3.1.1).

OTtxe, chepa TOBHOBaKEHB KalliTaHa MOPCHKOTO MOPTY YKpaiHW CBijI-
YUTh HE JIUIIE PO WOTO MPOBITHY POJIb Y KOHTPOII 3a OE3MEeK0I Mope-
TUTaBCTBA Y MOPTY (KA, 3BICHO, € TOJIOBHOIO), a i MPO BUKOHAHHS HIMPO-
KOTO CIIEKTpa JeP>KaBHUX IMyOTIYHUX CEPBICIB HA MOPCHKOMY TPAHCIIOPTI.
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3a3HaueHe 0OYMOBITIOE€ TaKOK ¥ BH3HAYEHHS Y JIFOYOMY 3aKOHO/ABCTBI
CYBOpHX BUMOT N0 KaHIWIATIB Ha 3aiHATTS I1i€i mocamu. Tak, Bimmo-
BimHO 10 [TomoskeHHs PO KariTaHa MOPCHKOTO TTOPTY Ta CITy’)KOy KariTaHa
MOPCBKOTO TOPTY, Ha MOCaay KarmiTaHa MOPCHKOTO MOPTY MPHU3HAYAETHCS
0c00a 3 MOBHOO BUIIOK OCBITOIO BiJITIOBITHOTO HAMIPSMY IiATOTOBKH, SIKa
Mae JIMIIIOM KalliTaHa CyJHa BaJoBoro MicTkicTio Bix 3000 T i Oinbiie abo
KaliTaHa JaJleKoro IUIaBaHHS Ta cTaX poOOTH Ha mocajli KariTaHa CyaHa
HE MeHIIe 5 pokiB a00 cTak poOOTH Ha MOCa/Ii KalliTaHa CyJHa He MEHIIIe
3 pokiB Ta 2 pOKHM Ha HOCajl 3acTyNHHUKA KalliTaHa MOPCBHKOTO IMOPTY
(m. 1.4). 3rigso 3 m. 1.5 uporo [lonoxkenHs, Ha mocaay 3acTyIHHUKA Karli-
TaHa MOPCHKOTO MOPTY MPU3HAYAETHCS 0c00a 3 TOBHOIO BHIIOKD OCBITOIO
BIJIMOBITHOTO HAIPSIMY TiATOTOBKH, SIKa Ma€ JIUIUIOM KalliTaHa CylaHa abo
KarliTaHa JJaJIeKOTO TIAaBaHHS Ta CTaXX pOOOTH Ha TOCaJi KaliTaHa CyaHa
He MeHme 3 pokiB (1. 1.6). 3rigao 3 m.am. 1.1 Tta 1.2 meoro Ilomoxenns,
KaIliTaH MOPCHKOTO TTOPTY OUOJIIOE CITY)KOY KariTaHa MOPCHKOTO TTOPTY.
ImfocTpatuBHO cepBiCHMIA HANPSIM AISIIBHOCTI KariTaHa MOPTY Ta 040-
JOoBaHOI HUM ciyxOu Bu3HaueHuit y Ilopsaxy odopmieHHs mpuxomy
CYIeH Yy MOPCHKHHU TOPT, HaJaHHs J03BONY Ha BUXiJ CYIEH y MOpe Ta
o opMIICHHSI BUXOJTY CY/ICH 13 MOPCBHKOTO TIOPTY, 3aTBepkeHoMy Hakazom
MinicrepctBa iHMpacTpykTypu Ykpainu 27.06.2013 p. Ne430. Lum
[MopsimxomM BU3HAYEHO, 1110 TIOPTOBI BIACTI — 1€ aIMIHICTpAallisl TOPTY, L0
€ BIJNOBIJJAIBHOIO 32 €(EKTUBHY EKCILTyaTallif0 TOPTY, BEIEHHS TOCIO-
JapchKoi MisSTPHOCTI, OpraHizallito Ta 3a0e3nedeHHs 0e3MeKn MOperIaB-
CTBa B aKBaTopii MOPTY, Ta KaIliTaH MOPCHKOTO MOPTY (Ciry’k0a KariTaHa
MOPCBHKOTO TIOPTY), IO 3IHCHIOE HArIsA A (KOHTPOJIb) 32 OE3MEKOI0 MOope-
miaBctBa (1. 1.2.). [Tyakrom 2.2. miporo [lopsaky BU3HAYCHO, IO CITyK0a
KaImiTaHa MOPCHKOTO TIOPTY MpHAMae OE3MOCEPENHI0 yJacTh ¥ 0hopM-
JIHH] TIPUXOMy CyaHa B MOPCHKHN mMOPT: “l) 10 mMOuYaTKy HaBaHTaXYy-
BaJIbHO-PO3BAHTAXYBAIBHUX ONEpalliil yci cy/iHa, 1o MpHOyIH JI0 TOPTY,
OIVISIIAIOTHCSL YIIOBHOBaYKCHUMHE 0cobaMu Ciiy»Ou (KpiM CyJIeH, BiZIHOCHO
SIKMX 3aCTOCOBYETHCSl BiIbHA TPaKTHKa) JUIS BCTAHOBJIEHHs (pakTy Bif-
CYTHOCTI B OCTaHHBOMY PEHCI TaKMX MOPYLICHB:...; 2) Y pa3i BUSBICHHSI
MOpYLICHb MpaBui OE3MEKH PyXy, NEPEBE3CHHsI MAaCaXXHUPiB 1 BaHTaXiB,
eKCIUTyaTalii cyaHa Ta iHIIMX NPaBONOPYIIEHb 3 OOKYy eKillaxy CynaHa,
KaIliTaHOM MOPCBHKOTO TOPTY Ta MOpPCBHKOIO aIMIiHICTpAIli€l0 B MeXaxX
KOMITETEHIII] BXKHBAIOTHCS 3aX0/IH, Tiepe0adeHi YNHHUM 3aKOHOITABCTBOM;
3) mpuxin cyaHa B IOPT O(pOPMITIOETHCS KalliTAHOM MOPCHKOTO TIOPTY HE
OibIIe Hi>K yepe3 6 TOMWH 3 MOMEHTY IIPUXOTY CYIHA 32 YMOBH BUKOHAHHS



12

NPUKOPIOHHUX, MUTHHUX, CAaHITApHUX 1 KapaHTMHHUX NPOLENyp B ycTa-
HOBJICHOMY 3aKOHOAABCTBOM IIOPSIIKY Ta BiJBIAyBaHHS CyAHA YIOBHOBa-
XKEHOI0 0co0o0r0 Ciyx0wm;... 9) ymoBHOBakeHa ocoba Ciyx0Ou peecTpye
npuxiag KokHOTO cynHa B JKypHam peecTparii nmpuxomy cyaeH. Yeprosi
npariBaukn CiykOu, siKi YIOBHOBa)KGHI BHOCHUTH 3allMCH JI0 3a3Hade-
Horo JKypHaiy, 3a0€31euyr0Th JOCTOBIPHICTh 1 CBOEYACHICTh TAKUX 3allH-
ciB, BeieHHs Ta 30epiranHs uporo JKypuany. [Ipuxin cyaeH, mo niaBaioTh
nig JlepxaBuum [Ipamopom Ykpainu, miATBEpKYETHCS MITaMIIOM MpU-
XO[Y, SKHI MPOCTABIISIETHCS HAa CYAHOBIH POJIi, IO MOBEPTAETHCS KarliTaHy
cynHa. JKypHanu peectpanii npuxoay CyaeH MalOTh OyTH MPOILIUTI, TPOHY-
MEpOBaHi Ta CKpiIJIeH] MeYaTKkor KariTana Mopchkoro mmopty. Ilicis BHe-
CEHHs OcTaHHbOTO 3anucy JKypHanu peectpauii npuxoay cyueH 30epira-
10Thcs B Cityk01 IpOTATOM 5 pOKiB. ....”0.

Biamosinuo mo 1. 3.3 mporo x [lopsnky, ymoBHOBaXkeHa ocoba Ciryxou
i 9ac o(pOPMIICHHSI BUXOMY CYICH Ma€ TEePeBipATH MPAaBUILHICTH BBE-
JieHHst iH(popmMatii 10 cyaHoBoro obnaananHs AIC, mos’s3aHo1 3 peiicom,
3BIPSIIOYM JIaHi 3 (PaKTHYHUM CTaHOM 3aBaHTAXKCHHS CYJIHA, BIIIIOBIIHICTh
iHpopMaIii momo peicy, BioOpakaTy pe3yabTard MEepeBipKu CyIHOBOT
AIC (. 6.3 PexoMenpaniii 3 ekcruryaraliiHuX BUMOT 10 YHiIBEpPCaJIbHOT
cynHoBoi cuctemu AIC, mpuiinsatux pesomonieto MSC.74(69) Komitety
3 Oe3neku Ha Mopi MixHaponHoi MOpchbkoi opraizamii Bin 12 TpaBHs
1998 poxy). Takox HOAATKOBO MiATBEPAKYETHCS, IO BUX1JI CY[HA 3 TTOPTY
0e3 103BOITy KariTaHa MOPCHKOTO TIOPTY 3a00poHsieThes (1. 3.4). A 3rigHO
3 1. 4.2 llopsinaky, BUXig cymHa OGOPMIIIETHCS MPOTITOM 2-3 TOMUH 10
BUXOMy Cy[IHA 3 TIOPTY MicJsl BUKOHAHHS HEOOXiIHUX TPOIEeTyp MOpPTO-
BUMH BJIACTSMU Ta KOHTPOJIIOIOUMMH OpraHaMu, IIiCIIs 3aBEPILICHHS 3aBaH-
TOXKEHHS 1 3aKpiluleHHS BaHTaxy. [Ipu odopMmieHHI BUXOMy CydHA Ha
HBOMY 00OB’SI3KOBO Ma€ OyTH NMPHUCYTHs YIOBHOBaXkeHa 0coba CiyxOu.

Kpim Toro, [IpaBuiaMu KOHTPOITIO Cy/IeH 3 METOI0 3a0e3rneueHHs 0e3-
MeKH MOpPEIUIaBCTBa, 3arBep/ykeHMMU Haka3om MiHictepcTBa TpaHc-
nopty Ykpainu Ne 545 Bin 17.07.2003 p., BCTaHOBJIECHO, 110 KOHTPOJIb 32
JOTPUMAaHHSM Ha CylHaX, IKi 3aX0/STh Y MOPCHKi IIOPTH YKpaiHu, IpaBUIl
MOpEIJIaBCTBa Ta BUMOT MKHAPOJHHX JJOTOBOPIB YKpaiHH 3 O€3IeKH Cy-
HOIUTABCTBA Ta BU3HAYEHHS TOTOBHOCTI Cy/IEH /0 BHXOLY B MOpe 3Aiiic-
HIOIOTh TocaznoBa ocoba Mopcebkoi anMinicTparii, JlepxkxpubareHTcTBa
VYkpainu abo ciayxOu KarmiTaHa MOPCHKOTO TIOPTY YKpaiHW, sika Mae Bif-
MOBiIHY KBamidikarito. Jlep>kaBHIMHU 1HCTIEKTOPAMHU €: THCTIEKTOP KOHT-
pOITI0 IeP’KaBOIO MOPTY; 1HCIIEKTOP CIYXKOW KariTaHa MOPCHKOTO TIOPTY;
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iHCTIeKTOp AeprkaBu mpamopa (. 1.4). 3 mMeToro 3abe3meueHHs Oe3IeKH
MOPETIIaBCTBA Ta 3amo0iraHHs 3a0pYIHEHHIO 13 CyACH yCi CyaHa, 10 Tmepe-
OyBarOTh Y MOPCHKUX MTOPTax YKpaiHH, MiAIATaloTh 000B’I3KOBOMY KOHT-
POJIIO IHCTIEKTOPA CITYKOH KarmiTana MOpChKoro mopty (1. 1.5). [pu ipomy,
OKpeMi 000B’si3ku 3 O(OPMIICHHS CYJICH MOKIJIaJcHI Oe3mocepeHbo Ha
npaniBHUKIB Ciy0u (y T. 4. 4eproBux MpaliBHUKIB, 1[0 MOXE 3a0e3re-
yyBaTu 0(hOPMIICHHS CY[eH y Oyab-sIKuil yac 100n).

VYoponosxk 2013-2018 pp. kamiTan mopTy Ta ciayxOa KamiTaHa MOp-
CBKOTO TOPTY IisUIM y CKJali agMiHICTpalii MOPCHKHX IMOPTiB YKpaiHH
(mami — AMITY).

JeprkaBHe MiANPHEMCTBO ““AIMIHICTpALisi MOPCHKUX MOPTIB YKpaiHu”
Oy70 yTBOpeHO BiAMOBigHO 10 3akoHy Ykpainum “IIpo mMopchki moptu
VYkpaian” Bix 12 tpaBast 2012 p. Ne 4709-VI (mani — 3akoH “TIpo Mopchbki
moptr”). 3rimao 3 4. 1 ¢T. 1. 3akony “IIpo Mopchki moptu”, adminicmpayis
MOPCbKUX nopmie YKpainu — depicasHe nionpuemMcmeo, ymeopeue 8iono-
BIOHO 00 3aKOHO0ABCMEA, W0 3a0e3neUye YHKYIOHYEAHH MOPCLKUX NOP-
mis, YMpUumManus ma GUKOPUCTIAHHS 00 '€Kmi6 nopmoeoi inghpacmpykmypu
depoicasHoi popmu 61acHOCI, BUKOHAHMS THUUX NOKAAOEHUX HA HbO2O
3a60aHb 0€3n0CePedrbO i uepes ¢80l QINii, Wo YMEopIomMbCsi 8 KOJICHOMY
MOPCbKOMY nopmy (AOMIHICIMPAayiss MOPCbKO20 Nopmy).

Curin 3a3HaunTH, o ct. 14 3akony “IIpo MopchKi moptu” nependadae
po3nonin QyHKIIH moao 3a0e3nedeHHs] 0e3MeKH MOpPEIUIaBCTBA Ta Har-
nsaay (KOHTPONIO) 3a Oe3MeKor MoperuraBcTBa: “Haenso 3a mopeniias-
CMBOM Y MOPCHKOMY NOPHY 30IUCHIOEMbCS KANTMAHOM MOPCHKO20 NOPHLY,
AKUU 0YOI0€E CYAHCOY Kanimana mopcokoeo nopmy (4. 2 1. 14); ... besnexa
MOPeniascmed 6 aKkeamopii MOpCbKo2o NOpny 3a0e3neyyemobcst AOMIHiCI-
Payiero MOpCbKux nopmie YKpainu, 81acHUKAMU MOPCOKUX MEPMIHANIS |
2I0pOMEXHIYHUX CNOPYO, CYOHOBIACHUKAMU, THUUMU CYO ekmamu 20cno-
daprosanns...” (4. 4 ct. 14).

BesnocepenHb0 TMOBHOBaXXEGHHS, MOPSIOK TNPU3HAYCHHS Ta iHIII
MUTAHHS 11010 (PYHKI[IOHYBaHHS KalliTAHA MOPCHKOIO TOPTY, CIIyxKOU
KaliTaHa MOpPChKOTO MmopTy Bu3HadaloTbcs KTM Vkpainu (4. 3. ct. 14
3axony “IIpo Mopchki moptu”).

AHAJOTIYHUM YHMHOM, IIOJI0 PO3MONALNY (YHKIH Mik 3a0e3e4eHHIM
0e3MeKu MOpEIIaBCTBa Ta HAIISAIAOM 3a Takow Oe3nekoro, chopMyibo-
BaHi i HopmMu KTM Vkpainu, 3rifHO 3 IKUMH, opearizayis ma 3abesne-
YeHHs De3neKu MOpeniascmea y MopCbKomy Nopmy NOKIA0ArmbCs Ha
aominicmpayio mopcokux nopmie Yxpainu (4. 1. ct. 74 KTM VYkpaian).
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Hepoicasruil Haznso 3a 6e3neKor MOpeniaecmad y MOPCbKOMY NOpmy, Ha
niox00ax 00 HbO2O Ma 8 CYMINCHUX AKBAMOPISAX 30IUCHIOEMbCSL KANIMAHOM
mopcorozo nopmy (4. 1 c¢t. 75 KTM VYkpainn).

ITpu upomy 3rigHo 3 4. 3 ct. 75 KTM VYkpainu, kaniman mopcokoeo
nopmy ma ciyscoa Kanimama MopcbKo2o nopmy 0iloms Ha NiOCmasi noio-
JHCEeHH3, SIKE 3aMBEPONHCYEMbCA YEHMPATbHUM OPSAHOM BUKOHABYOI 81A0U,
wo 3abe3neuye opmysants ma peanizye 0epircasHy noumuxy y chepax
MOPCbKO20 I piuK08020 MPAHCNOPMY.

Hapasi nentpanbHUM OpraHoM BHKOHABUOi BIaH, BKa3zaHUM Y 4. 3
ct. 75 KTM VYkpainu, € MinicrepcTBo iH(pacTpyKTypu YKpaiHu Biamo-
BigHo 110 1. 1 Ilomoxkennst mpo MiHicTepcTBO iH(GPAaCTPyKTypH YKpaiHu,
3arBepmkenoro [locranoBoro Kadinety MinicTpiB Ykpainu Bix 30 uepBHA
2015 p. Ne 460.

HepxxaBHa ciayx0a MOpPCBKOTO Ta PIYKOBOTO TPAHCIOPTY YKpaiHu
(Mopcrka agminicTparist) Oyma yrBopeHa 3rimno 3 [loctanosoro Kabinety
MimnictpiB Ykpaiau Big 06.09.2017 p. Ne 1095 Ta € nieHTpaIbHIM OPTaHOM
BUKOHABYOI BIAJIU, “OISLIbHICHIbL K020 CHPAMOBYEMBCS | KOOPOUHYEMbCSL
Kabinemom Minicmpis Yxpainu uepes Minicmpa ingppacmpyxkmypu i saxuii
peanizye 0epiicasHy noaimuKy y cepax Mopcobkoeo ma pitko8oeo mpanc-
NOpMY, MOP20BENbHO20 MOPENIABCMEA... Oe3neKU Ha MOPCLKOMY ma piu-
KogoMy mparcnopmi...”. BianmoBigHi GyHKIIT 1070 HAISTY 3a 03MEKO0
MoperiaBcTBa nependavei 1. 4 [onoxkenns npo [epxaBny ciryx0y Mop-
CBKOTO Ta PIYKOBOTO TPAHCHOPTY YKpaiHH, 3aTBEPPKEHOTO BHIIIE3a3HAYC-
Hoto [TocTanosoro Nel(095.

®daxTryHa MisTpHICTE MOpChKOT amMmiHicTpallii, sk 1 HaOyTTd YHH-
HocTi BignoBimauM [lomoxxernsm BinOymocs 22 ceprmasa 2018 p. 3rigHO
3 Posnopsimkenasm Kabinety MinicTpiB Ykpaiam Bin 22 cepras 2018 p.
Ne 621-p “Iluranns JlepkaBHOT CIIy’)kOM MOPCBHKOTO Ta PIYKOBOTO
TpaHcmopTy’ .

MinicrepcTBo  iH(pacTpykTypu VYkpainum cBoiMm Hakazom  Bif
06.08.2018 p. Ne 354 (1. 33) BHecyo 3minu 10 [lonmoxeHHs npo KamiTaHa
MOPCBHKOT'O TIOPTY Ta CIIy»x0y KalliTaHa MOPCHKOTO MOPTY, 3T1AHO 3 SKHMH,
cnosa “Yxpmpancoesneka”, “‘aOminicmpayisi Mopcokux nopmis”’ y 8cix
8iOMiHKax 6yno 3amineno crosamu “Mopcoka aominicmpayia” y 6iono-
BIOHUX BIOMIHKAX.

Tum camum Oys10 3iHICHEHO TIepeBeICHHS KalliTaHiB MOPCHKUX MTOPTIB
Ta CITy’KO KaIiTaHiB MOPCHKUX TOPTIiB A0 CKiIary MopchKoi aaMiHicTpaii
(1. 1.1 IonoxxeHHs).
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Ha mmx migcraBax migposmizoM JlepkaBHOTO — ITiAIPHEMCTBA
“Anminictpariss Mopchkux TopTi” 1D JIIT “AMITY” (AnMiHicTparris
InmigiBebkoro MII) Oymo BHmaHO Hakas IIOMO JIKBiAAIii CTPYKTYpHHUX
migpo3nitiB “Ciryx0a KarmiTaHa MOPCHKOTO TTOPTy .

VY Toii e "ac y IeSKAX MOPCHKHX IOPTaxX CKJIANacsi CHTYAIlisl, B SIKiH 3
OZIHOTO OOKY 3aJIMIIMIIMCS 1 KalliTaH MOPCBHKOTO TMOPTY, KU Ji€ y CKIami
AMILY, i npu3HaYeHO HOBOTO KalliTaHy MOPCHKOTO TIOPTY, SIKUH i€ y
ckiani Mopcewkoi anMinicTpanii. Tak, Hanpukiaa, 3riHO 3 iH(QOpMaIliero
Mopcekoi agminictpauii (Ilpu3HadeHHst KamiTaHiB MOPCBKUX TOPTIB —
JIOTIYHUM pe3yNbTaT 3aBEpUICHHS KOHKYPCIB Ha 3aMILIEHHS BaKaHTHHX
mocaj KamiTaHiB MOPCBKUX IOPTIB YKpaiHM 3 JOTPUMAaHHSIM IPUHLUIIB
3a0€3MeUEeHHs] PIBHOIO JOCTYILY, MOJITHUYHOI HEYHNEpPEeIKEHOCTI, 3aKOH-
HOCTI, TIPO30POCTi, JOOPOUYECHOCTI) BKE Ji€ HOBONPH3HAYCHUH KarliTaH
Onecpkoro MOPCBKOTO TIOPTY, a 3TiMHO 3 iH(opMmariiero AaMiHicTparii
Onechkoro MOPCHKOTO MOPTY I1i (DyHKITIT MPOIOBKYE BUKOHYBATH CITIBPO-
OiTHHUK BimmoBigHOTO MepxmianpueMmcTsa (Ciry)k0a KarmitaHa mopTy).

Takum unHOM, Jitode 3akoHOAAaBCTBO Ykpainu (3akon “TIpo mopchbki
noptu”, KTM VYkpainu) He MiCTUTB IPSIMOT BKa3iBKH 010 OpraHizaliitHol
(dbopMH IisSUTBHOCTI KarliTaHa MOPCHKOTO MOPTY Ta CIIY>KOU KarliTaHa Mop-
ChKOTO MOpTy. Pa3zom 3 Tum, 3a3HaueHi HOPMATUBHO-TIPABOBI aKTH MICTSITh
BKa31BKy Ha po3MeXyBaHHs (DYHKLIH 1100 3a0e3meueHHs Oe3eKu Mope-
wiaBcTBa y noprax (AMITY) Ta Harsimom 3a Takoro 6e3nexoro (Ciyxba
KaIlliTaHa MOPCHKOTO TOPTY), X04a 1 He MICTATH BKa3iBKM Ha HEOOXiAHICTh
OpTraHi3alliifHOro PO3MEXyBaHHS LUX yCTaHOB. lIpu3HaueHHs KamiTaHa
MOPCBHKOTO TIOPTY, MPUIHSTTS TTOJIOKEHHS PO KalliTaHa Ta ciyxO0y Karti-
TaHa MOPCHKOTO MOPTY, BHECEHHS 3MiH JI0 TAKOTO IOJIOKEHHS HAJICKHUTh
o xomrmeTeH i MiHictepcTBa iHdpacTpykTypu Ykpaiau. Toxk, mpuiima-
[0YM PIIIEHHS MPO TepelaBaHHs CITy>KOM KariTaHa MOPCHKOTO MOPTY 0
ckinany Mopcebkoi aamiHicTpanii, MiHICTepCcTBO HisI0 y pamMKax CBOiX
MTOBHOBAKCHb.

[Ipu 1boMy, BUCHOBKH II0/I0 OOTPYHTOBAHOCTI pimieHHst MiHicTepcTBa
iHdpacTpykTypu YKpaiHH MO0 TIepeJaBaHHs CIYKOM KariTaHa MOp-
CBKOT'O OPTY 10 cKIaxy MopchKoi aaMiHicTpalii, a TAaKoX 100 JoAep-
YKaHHS HaJIe)KHOI IpOLeypH IPUIHSTTS TAKOTO PillleHHs Hapasi 3poouTn
HEMOXJINBO. Y HOPMAaTHBHO-IPAaBOBUX AKTaX HE MICTHTHCS MPOLEIypH
BUKOHAHHS DILICHHS MPO MEepeJaBaHHsS CIyXOM KaliTaHa MOPCHKOTO
mopty 3i ckiaxy AMILY no cknagy Mopcebkoi aaminicTparii. [Ipu nbomy
ciin BpaxoByBarh, o AMIILY € mepkaBHUM ITiATIPUEMCTBOM, TOII K
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Mopceka aaMiHicTpamis — IeHTPaJIbHUM OpPraHOM BHKOHABUYOI BIIAIH,
10 3HaYHO YCKJAIHIOE Taky npoueaypy. Cutyanis, 3a kol B OZHOMY
MOPCBKOMY HOPTY (DaKTUYHO IilOThH JIBa KaliTaHW MOPCHKOTO TOPTYy €
HENPUITYCTUMOIO 3 TOUKH 30py OpraHizauii yrpasiiHHs Ta 3a0e31neueHHs
HAJIEKHOTO HAmIALy 3a OE3IEeKOI0 MOpEIUIaBCTBA. BakiuBUM € J0TpH-
MaHHsI TPYIOBUX MPaB KaliTaHiB MOPTIB Ta CIiBpOOITHUKIB cIyx0 Kari-
TaHiB MOPCHKHX IOPTIB MpH peamizanii pimens MiHicTepcTBa iHppa-
CTPYKTYpH YKpaiHU.

MaeMo BiI3HAYUTH TOCTATHHO BUBAXEHY MO3UINIO 3 TOCTIKYBAHOTO
MTUTaHHS, Ky Oyi10 BUCIOBIEeHO Acomiamieto mopTiB Ykpaiau “YKPIIOPT”
(IMo3utust Accommari optoB  Yipawmasl “YKPIIOPT” mo Bompocy
paloThl CIyk0 KaMTaHOB MOPCKHMX HOPTOB HOAJEPIKAaHA IIPEICTABUTE-
JISIMH MOPCKOW OOIIIECTBEHHOCTH YKpauHbl) Ha Hapaji y [enapramenti
pedopmyBaHHS 1 (DYHKIIIOHYBaHHS MOPCHKOTO Ta PIYKOBOTO TPAHCIIOPTY
MinicrepcTBa iHQpacTpyKTypu YKpainu, mo BigOynacs 24 cidHs MOTOY-
Horo poky. Tak, daxiBui Aconianii nopriB Ykpainu “Ykpnopt” yneBHEH,
IO KamiTaHd MOPCHKHUX NOpTiB (Harbor Master) Ta mianopsiikoBaHi iM
CIIy>KOM TOBMHHI npamoBat y noprax (AMILY), a y cknazi ramy3eBoro
LEHTPAJIbHOI0 OpraHy BUKOHABYOI Bita i — JlepkaBHiii Ci1y:k01 MOPCHKOTO
Ta PIYKOBOTO TpaHcnopry Ykpaiau (Mopchkiil ajamiHicTparii YkpaiHu)
MOBHHHA (PYHKIIOHYBaTH “IHCIIEKIIis AepKaBHOTO MOPTOBOTO HATMIALY 1
MOCaJI0Bi 0COOM — JeprKaBHI IHCIIEKTOPH TTOPTOBOTO Harsany (Port State
Control). Taxuii cTan, Ha IepekOHAHHS (DaxiBIliB raxy3i, MIJIKOBUTO BiAIIO-
BiJIaB OM BUMOTaM HOPMaTHBHHX JOKYMeHTiB M i>kHapoaHOT MOpCHKOi opra-
Hizauii (International Maritime Organization, IMO), MemopaHayMy TIpo
B3a€MOPO3YMIHHSI LIIOI0 KOHTPOJIIO AEPKaBOIO MOPTY Y YOpHOMOPCHKOMY
perioni 2000 p. Ta Mi>KHapOAHIA MOPCHKil MpakTuli. binpiie Toro, Take
po3MexxyBaHHS (PYHKI[IH | TOBHOBaXEHb 3a0€3IEUEHHS Ta JICPKaBHOTO
Harsiay (KOHTpOmo) y cdepi Oe3nekr CyJHOIUIaBCTBa y MOPTax 3aBep-
mmio O TpuBaly Koji3ito, sika Oyma 3akpiminena KTM Vkpainu sk cnan-
mmaa Big KTM CPCP, i sika, Ha kajib, BCyleped MiKHAPOIHUM HOPMaM
Ha/aJi TakoX OyIJI0 MpoayOIb0BaHO Y BCiX Tally3eBUX HOPMAaTHBHUX JIOKY-
MEHTaX 1 HOpMaTUBHO-IIPABOBUX aKTaX YKpaiHU Ta [IOKJIaajia Ha KalliTaHa
MOPCBHKOTO TIOPTY — Y MibKHapOoaHi# nipakTutli (Harbor Master) npencras-
HuKa noptoBoi Bnaau (Port Authority) ogHOYacHO Bei (yHKIIT i3 3a0e3-
NeYeHHs1 0e3MeKH MOpEIyIaBCcTBa Ta JepPrKaBHOTO HArIsiy (KOHTPOIIO) —
Port State Control y noprax. Takoxx Ha Hapazi OyJ0 aKLIEHTOBAHO yBary
Ha HeoOXimHocTl npu3ynuHeHHs aii n. 33 Hakazy MinictepcTBa iHdpa-
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cTpykTypu Ykpainu Binm 06.08.2018 p. Ne 354, saxum Oyino BHECEHO 3MiHU
1o IlonoxxeHHs Tpo KariTaHa MOPCHKOTO TIOPTY 1 CITy»KOy KariTaHa Mop-
CBKOTO TOPTY, 3aTBepaxkeHoro Hakazom Bix 27.03.2013 p. Ne 190, i, Tum
caMMM, 3aJIMLICHHS 0e3 3MiH HopMY 1iboro llomoxkeHHs y Takiil pemaxuii:
“KamitaH MOPCBHKOTO TOPTY OUYOJIIOE CIIYKOy KariTaHa MOPCBHKOTO TOPTY,
sIKa BXOZIUTH A0 CKJany aaMmiHicTpaunii Mopchkux mopTiB Ykpainu”. Kpim
TOrO0, OYJI0 3alPOTIOHOBAHO BHECEHHS 3MiH 10 HOpM KTM Vkpainu, sskumu
BH3HAUEHO MPAaBOBUI CTaTyc KaliTaHiB MOPCHKUX IOPTIB 1 OpPTaHiB Jep-
YKaBHOTO IOPTOBOTO HAIVISATY, (YHKI[iH, MOBHOBAYKEHb 1 MIiAMOPSIKOBA-
HOCTI CTPYKTYp, SKi 3[iHCHIOIOTH I1i OOOB’SI3KH 3 ypaxyBaHHIM iX PO3-
monity Mik MOpPCBHKOIO aaMiHICTpaliero YKpaiHu Ta AAMiHICTpaIiero
MOPCBHKHX TOPTIB YKpaiHH. A mepes M — y peknMi B3aeMoiii MopchKoi
aaMiHicTpamii Ta AaMiHicTpamii MOPCHKHX TOPTIB I/l KEePiBHUIITBOM
MiHicTepcTBa 1HPPACTPYKTYPH — OIPAIFOBATH 1 PeallizyBaTH MOKPOKOBY
npouenypy (IOpOKHIO KapTy) pedopMyBaHHS CHUCTEMH Oe€3leKH Mope-
IUIaBCTBA y TOpTax YKpaiHU 3 ypaxyBaHHSM BCiX COLIaJIbHUX, BUPOOHH-
YHX, IPOPECiHMX Ta IHIIUX ACTIECKTIB.

Kpim TOTO, iCHYIOTH 1 CHpOOM OCKap>KeHHs pe3yJbTaTiB IpOBeie-
HuXx y 2018 p. Mopchkoro aJiMiHICTpalli€l0 KOHKYPCiB Ha MMocau Karira-
HiB MOpPCBKUX TOPTIiB. 30KpemMa, y TpyaHi 2018 poky BiAMOBIAHUI MO30B
OyJI0 ToaHO TPOMAICHKOI0 OpTraHizarliero “Acormiaris “Mopchka mamara
VYkpaian”. AaMiHICTpaTUBHUH 1M030B OyB momaHuit 10 OKPY>KHOTO amMi-
HicTpaTHBHOTO cyAy Micta KueBa, BimmoBigagamMu € Mopcbka anMiHICTpa-
st Ta Mi"icrepcTBo iHGpacTpykTypHu. B 00TpyHTYBaHHI TO3UBaY BKa3ye,
mo nii Mopcekoi amMiHicTpallii mpo NMpoBeNeHHsT KOHKYpCY Cylepedarb
cr.cT. 75, 77 KTM VYkpainu 1a ct. 13 3akony “IIpo Mopchki mopTu”, 3riiHO
3 IKUMH KalliTaH! MOPCHKUX MOPTIB MIPU3HAYAIOTHCS HA TIOCAAY 1 3BITIbHSA-
I0TBCSI IIGHTPaJIbHUM OPraHOM BJaJy, 10 3a0e3nevye (opMyBaHHs Ta pea-
Ji3ye nepKaBHY HOMITHKY Y cdepax MOPCHKOTO 1 pIUKOBOTO TPAHCIIOPTY,
3a MOJAHHSAM LIEHTPAIBLHOTO OpraHy BHUKOHABYOI BJIaJH, 110 3abe3reuye
peautizalito ep>kaBHOI MOMITHKH y cdepi Oe3MeKr Ha MOPCHKOMY Ta pid-
KOBOMY TpaHcmopTi. “TIpu3HaueHHs KariTaHiB MOPCHKHUX TTOPTIB — II€ TIOB-
HOBaxkeHHS MiHicTepcTBa iH(pacTpykrypu. OTke, MiHIHPPACTPYKTYpH
[IOBUHHO NPOBOAMTH KOHKYPC Ha 3aMHATTS BaKaHTHMX IOCaJ KaliTaHIiB
MopchkuX TOPTiB. (...) [ii Mopcekoi aaMiHicTpamii 3 TpOBeNeHHS KOH-
KypCiB € MPOTHIIPABHUMH, OCKUIBKHM HE IependadueHi HopMaMH YMHHOTO
3aKOHOJABCTBA YKpaiHW~, — HaroyomyeTbcs y 3asiBi (Mopchka manara
VYkpainu ockapuiia Mpu3HaYeHHs KaliTaHiB MOPIIOPTIB).
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Takox Acorriariero Oylio 3BepHEHO yBary Ha Te, 10 YMOBHU OTOJIOIIIe-
HAX MOpCHKOIO aaMIiHICTpaIli€l0 KOHKYPCiB HE BiITOBITalOTH BUMOTAM
3aKOHOJABCTBA IIOAO 3a0e3MeUeHHsT OC3IMeKH MOPEIUIaBCTBA. 30KpeMa,
y MYyHKTI TPO JOCBiA poOOTH y KOHKYPCHHX BHMOTax Oyio 3a3Ha4eHO
JUIIE J[Ba POKH, TOMI sK 3risHO 3 Hakazom MiHicTepcTBa TpaHCHOPTY
VYkpainu Bin 17.07.2003 p. Ne545 “Ilpo 3arBepmxenns [lpaBun KoHT-
pOJIO CyIeH 3 METOI0 3abe3ledeHHs Oe3MeKd MOoperuiaBcTBa” (penak-
uis gie 3 11.09.2018 p.), kamiTaHOM TOPTY MOXe OyTH 0co0a 3i cTaxkeM
pOOOTH KamiTaHOM Cy[JHa HE MEHILE II'SITH POKiB ad0 HEe MEHILIE TPbOX
POKIB Ha ocai KariTaHa Cy/iHa i IBOX POKiB Ha Ocali 3aCTyITHHUKA Karli-
TaHa MOPCHKOTO TopTy. “KpiM TOTO, BUMOTH 110710 TIpo(heciitHNX 3HaHb
€ OYEBUAHO HEAOCTATHIMU AJIs1 BAKOHAHHS (QYHKLIH KaiTaHa MOPCHKOTO
nopty. Tak, 3a BumoramMmu MopchKkoi aaMiHICTpalii, cremiaibai 3HaHHS
KaIriTaHa OpTy IMMOBHHHI BKITFOUATH TUTHKA 2 KOIEKCH, 2 3aKOHU Ta 1 mif-
3aKOHHMH akT. Taki BUMOI'M SIBHO HEIOCTATHI 1 HE BIANOBIAAIOTH BUMO-
ram cT.cT. 78-91 KTM VYkpainu i 06ciary MOBHOBaXXEHb 1 BiMOBIAab-
HOCTI KarliTaHiB MOPCHKHX TOPTiB. (...) O4eBHIHO, 1IO /ISl BUKOHAHHS
MOKJIaJICHUX Ha KalliTaHIB MOPCHKHX MOPTiB (QyHKIiH Harsiay 3a Oe3-
MEKOI0 MOpPEIUIaBCTBA, BUMOTH 110 Mpo(deciiiHuX 3HaHb MOBUHHI OyTH
Habararo OiNbII PO3MIMPEHUMH 1 BKIIIOUATH 3HAHHS LIJIOTO PsILy MiXKHAa-
POAHMX KOHBEHLIH, KOJEKCiB, pe30IoLill Ta iHmMX iHcTpyMeHTtis IMO,
rajy3eBUX HOPMaTHBHO-TIPABOBHX aKTiB, IO CTOCYIOTHCS O€3MEKH Cy-
HOTIJIABCTBA, OIVISI/IIB YKPaiHCBKUX Ta 1HO3EMHHUX CYACH, TUIUIOMYBAaHHS
MOPSIKIB, JIOIIMAHCHKOI IIPOBOAKH CYZEH 1 T.1.”, — HAETbCS Yy TOKYMEHTI.
VY cBoemy mo30Bi Mopchka manata YKpaiHu BUMarae Bij MiHicTepcTBa
IHQPACTPYKTYPH YTPUMATHCS BiJ MIPU3HAYEHHS Ha TOCATU TTIEPEMOXKIIIB
KaJpOBUX KOHKYPCIB, IPOBEJCHUX 3 NOPYLICHHSIM BUMOI YMHHOIO 3aKO-
HomaBcTBa (Mopchka manata YKpaiHW OCKapXXuia B CyAl MpHU3HAYeHHS
KamiTaHiB MOPIOPTiB MOPCHKOIO a/IMiHICTPAIII€l0).

Ane Ha Halll MMODNISAJ, HAKOIIBbII KOHCTPYKTUBHUM IIiJIXOJIOM € PO3-
JUJICHHS JTaHOi MpOoOJieMU Ha JiBa acriekTu. lleprimii, sikMii CTOCYEThCS
BU3HAYCHHS LUIAXIB Ta CHOCO0IB po30yJOBH OpraHizaliiiHOl CTPYKTypH
CiIy>k0 KalliTaHiB TOPTIiB, — CJiJ 3aJUILIUTH B SIKOCTI IpenMmery ¢axo-
BOT JIMCKYCIl 1010 OOTPYHTOBAHOCTI Ta JOIILHOCTI pillleHb, MPHIAHS-
tux MiHicTepcTBoM iH(pacTpykTypu. Jpyrwii, HalOIMbII aKTyadbHHMA
Ha ChOTOJHI, MOJISITA€ y BUPILICHHI NUTAaHHS 3a0€3[EYCHHS] HAJIEKHOIO
BUKOHAHHS (YHKIIIH CITy)KO KamiTaHiB MOPTIB y THX YMOBax, IO CKJa-
mucst. | came BiH moTpeOyBaB MIBUIKHAX Ta PINTyYHX TiH. AKE Bill IIbOTO
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3JICKUTH 1 HAJICXKHUH PiBEHb OCE3ITEKH MOpPEIIaBCTBA, 1 3aXUCT IPaB Ta
3aKOHHUX IHTEPECiB TPOMAISH, 1 BUKOHAHHSI MIKHApPOTHUX 3000B’sI3aHBb
VYkpainu.

3 1i€10 METOIO aBTOPOM OyJI0 TIOJJAHO IEMyTAaTChKUHN 3aIHT M0N0 Tepe-
BIpKH MPABOMIPHOCTI Ta JTOMUILHOCTI JIIKBITAIT ITiIPO3/ILTIB CITY:KOM Karti-
TaHiB MOpChKHUX TOpPTiB Ykpainu ([Jemyrarcekuii 3amut Ne 11/10-18 Bin
8 mrororo 2019 poky 10O TeEpeBipKH MPAaBOMIPHOCTI Ta JOLIIBHOCTI
mikBiganii migposainiB “Cryx0a KamiTaHiB MOPCHKHX MOPTIB YKpainu”).
VY pamkax BiIMOBiTHOTO 3aMUTy OYJ0 HOCTABICHO TPH 3allUTaHHS:

1) Hagatu po3’sICHEHHS IIO/I0 PAaBOMIPHOCTI Ta JOIIBHOCTI JIiKBi/Ia-
il miapo3AiiiB cIy>XOM KaliTaHiB MOPCHKUX MOPTIB YKpaiHuy;

2) BKUATH 3aXOMiB MLIOAO BPETyJIIOBAHHS NPOLEAYPH BUKOHAHHS
pIlIEHHs TIpO TiepelaBaHHA CIYXOW KamiTaHa MOPCBKOTO TMOPTY 3i
cKIany AaMiHicTparlii MOPCHKHX TOPTIB YKpaiHu 1Mo ckiaxy Mopchkoi
azMiHICTpaIlii;

3) pO3MITHYTH THUTAaHHS B MEXKax KOMIICTCHINI IOJ0 30epeKeHHS
HAJIGKHOTO (QYHKIIIOHYBaHHS CIY»OM KaliTaHiB MOPCHKHUX IIOPTIiB
VYkpainu.

VY pesynbrari MiHicTepcTBOM iHPpacTpyKTypH OyII0 i ATBEPAKEHO OB~
HoBaxxeHHs /111 “AnmiHicTpalist MOPCHKHX MOPTIB YKpainu™ 1mofo 3abe3-
neyeHHs: (yHKIIOHYBaHHS CIYKO KaliTaHiB MOPCHKHX IMOPTIB A0 OCTa-
TOYHOTO BPETYIIOBaHHS MUTAHHS 11070 (PaKTHYHOI rOTOBHOCTI MopchKoi
aJMiHiCcTparii A0 3MiHCHEHHS HarsAay (KOHTPOJIO) 3a OE3IMEKOI0 CYTHOII-
JIABCTBA Y MOPCBHKHUX MOPTaX Ul BUKJIIOUEHHS OyAb-SIKUX 3aTPUMaHb IIPH
o OpMIIEHHI TTPUXOAY Ta BUXOIY Cy/IEH /10 a00 3 MOPCHKOTO TOPTY. Takoxk
MiniadpacTpyKTypH OyiI0 OBIJOMIICHO, IO 3 METOIO TTPUBEACHHS MTisTh-
HOCTI KaIliTaHiB MOPCHKHUX TOPTIB Ta iX CIYXO y BiAMOBITHICTH JO BUMOT
3aKOHOJIABCTBA Ta HEJOIYIICHHS MOPYIIEHbh HOPM 3aKOHOJABCTBA IOI0
po3MeKyBaHHS (DYHKI[IH JepKaBHOTO HAIISAY (KOHTPOJIKO) Ta aJMIiHICT-
paruBHUX (QYHKIIiH 3a0e3medeHHs Oe3MeKn Hapa3i TPUBAE MiIrOTOBKA Bifl-
noBiHUX 3MiH 710 [TosioxeHHs PO KarmiTaHa MOPChKOro mopty. BogHouac
3 OISy Ha Te, M0 opraHizamiiHo-mTarHi 3axoau JI1 “AnminicTpartis
MOPCBKHX HOPTiB YKpaiHu” 1e He 3aBEpLICHO, CIIY>KOU KamliTaHiB MOPCh-
KHUX TIOPTIB (aKTUYHO 10CI QPyHKUIOHYIOTh Yy CKJIaAl BKa3aHOTO MiAIpH-
emctBa. [loBHOIIHHE X (YHKI[IOHYBaHHS CIy)KO KalliTaHIB MOPCHKHX
MopTiB y ckiaai MopchKoi ajMiHicTpamii Ta HabpaHHS YUHHOCTI HOBOIO
penaxuieto [TonaoxeHH Ipo KamiTaHa MOPCHKOTO MOPTY LIISIXOM BUIAHHS
BiAMOBiIHOTO Hakazy MiHiH(pacTpyKkTypru 3a0€3MeUnTh MOXKIHBICTH 1
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TIPaBOBI IMiICTaBY TSI HAJIS)KHOTO BUKOHAHHS MOPCHKOIO aIMiHICTPAIIi€f0
GYHKIINA 10710 3MIHCHEHHSI JIEP)KaBHOTO HaIsAY (KOHTPOIIO) 3a Oesre-
KOO0 B MOPChKHX TopTax (MUHHACTEPCTBO HHPPACTPYKTYPhI OTBETHIIO HA
3anpoc Happemna: 6e3omacHOCTh cymoxoncTa KouTpommpyet ['TT “AMITY”
JI0 OKOHYATEJILHOTO PEIICHHUS] OCTAIBHBIX BOIIPOCOB).

TakuM 4YMHOM, BU3HAYECHHS Ha AEPKaBHOMY PiBHI MUTAaHHS MPO Iepe-
PO3MO/ILIT TOBHOBAXKEHB Ta c(ep ep:KaBHOTO aMiHICTPyBaHHS BiTHOCHH
y MOPCBKHX HOPTax YKpaiHH, 30KpeMa, y cdepi 3a0e3nedeHHs Oe3neku
MOpEIJIaBCTBa Ta AisUTBHOCTI KamiTaHiB MOPTIB 1 Cy0 KamiTaHiB MOPTIB,
OKpECITIOe€ HEOOXiTHICTh TPUBEACHHS ICHYIOYOI OpraHizamiiHOi CTpyK-
TYpH Y BIJTIOBITHICTH 0 HOPM OHOBJIEHOTO 3aKOHO/IAaBCTBA.
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AHOTALIS

Kieanoe C. B. Kanimanu ma ciyxcou Kanimanie MopcoKux nopmie Ykpainu:
3aKonooasya ma incmumyyiiina kpusa. — Cmamma.

BukoHaHHs cBOTX 000B’SI3KiB KaliTaHAMH MOPCHKUX MOPTIB YKpaTHH Ta 04YOJIHO-
BaHMMHU HUMH CITy)OaMu TiependadeHe YHHHIM 3aKOHOJaBCTBOM i MIXKHAPOJTHUMH
yrogamu. IX JisbHICTH € HEOOXiZHOI I 3a0e3MeueHHs HANeKHOro (QYHKIiOHY-
BaHHS MOPCHKOTO TIOPTY, y T. 4. JUIS 3AIHCHEHHS Jep KaBHOTO HAISLY 3a O€3MeKor0 y
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MOPCBHKOMY HOPTY, BUKOHAHHS HAJIEKHUM YUHHOM IIPOLEAYp NpUOYTTs, HepeOyBaHHs
1 BinOyTTs cyneH, 1o OepyTh y4acTh y MiXXHApOAHOMY CyAHOIUIAaBCTBI Tommo. Chepa
MOBHOBA)KCHB KalliTaHa Ta CIy»OHU KariTaHa MOPCHKOTO MOPTy YKpaiHU, BU3HAYCHA
Hal_[iOHaJ'lel/lM 3aKOHOJAaBCTBOM Ta Mi)KHapOZ[Hl/lMl/l yrogamu, CBiZl‘{l/lTI) HC JIMLIC ITPO
Horo MpoBiAHY POJIb Y KOHTPOJI 32 6€3M1eK0I0 MOPEIUIABCTBA Y IOPTY, a i PO BUKO-
HaHHS IIUPOKOTO CIEKTpa IEeprKaBHUX IyONiYHMX cepBiciB Ha MOPCHKOMY TpaH-
cHopTi. ABTOp BiJ3Hauae, IO [il0ue 3aKOHOAABCTBO YKpaiHM HE MICTHThH MPSIMOI
BKAa3iBKM LIOAO OpraHizauiiHoi GpopMu AiSUIBHOCTI KamiTaHa MOPCHKOTO MOPTY Ta
ciry0H KariTaHa MOPCHKOTO TOPTY. Pa3oM 3 THM, HOPMaTHBHO-IIPABOBI aKTH Mic-
TATH BKa3iBKY Ha pO3MeKyBaHHs (GyHKUIN 11010 3a0e3MedeHHs 0e3MeKH MOPEIlIaB-
CTBa y MOpTax Ta HAIISAJOM 3a TaKOK OE3MEeKOr, Xo4ya i He MICTATh BKa3iBKH Ha
HEOOXiIHICTh OPraHi3aliifHOTO PO3MEKYBaHHS IIMX YCTAHOB. Y CTaTTI HAroJouIy-
€ThCSI, 10 CUTYAIlis, 32 KO B OJTHOMY MOPCBKOMY MOPTY (haKTUYHO JIIFOTh JBA Kalli-
TaHH MOPCBHKOTO TMOPTY € HENPHUITYCTUMOK 3 TOYKM 30py OpraHizaiii ynpaBiiHHS
Ta 3a0e3MeueHHs] HaJEeKHOTO HaIIALy 3a Oe3MEeKOI0 MOPEIUIABCTBA. 3ayBasKy€ThCs
PO BaXKIIUBICTh JIOTPUMAHHS TPYAOBHX MpaB KalliTaHIB MOPTIB Ta CIIBPOOITHUKIB
ciayx0 KamiTaHiB MOPCHKHMX IMOPTIB MpH peanizauii pimeHr MiHicTepcTBa iH(pa-
CTPYKTYpH YKpaiHu.

Knruogi cnosa: xamitan nopry, ciyx0a xaritaHa noprty, Mopceka aaMiHicTpartis,
AJMiHICTpAaIlisi MOPCHKUX TIOPTIB YKpaiHu, Oe31eKka MOpEeIIaBCTRa.

AHHOTAIUS

Kueanoe C. B. Kanumanul u ciyscovt KiNUmMano8 MopcKux nopmoe YKpauHnol:
3aKOHOO0AMENbHBLIL U UHCIUMYYUOHATbHBLI Kpusuc. — Cmamos.

HcnonHenne cBOMX O0sI3aHHOCTEH KalMTaHAMH MOPCKHX TMOPTOB YKpawWHbI U
BO3MJIABIISIEMBIMH MIMH CITY’)KOaMH TIPEyCMOTPEHO JEHCTBYIOMIMM 3aKOHOIATEIb-
CTBOM M MEXIyHapOIHBIMH COTNIAIICHUAMHU. VX mesTenbHOCTh HeoOXomauMma st
obecnieueHus HauIexKanero GyHKIHOHUPOBAHUS MOPCKOTO MOPTA, B T. Y. ISl OCY-
LIECTBJICHUS TOCYIapPCTBEHHOTO HA30pa 3a 0€30IaCHOCTHIO B MOPCKOM MOPTY, Hal-
JIEKAIIETO BBIIOIHEHHS MPOIEAYP NPHOBITH, MPEOBIBAHHUS U OTOBITHS CY/IOB, y4a-
CTBYIOIIMX B ME&KAYHApOAHOM cynoxonctse u ap. Cdepa morHOMOUNH KanuTaHa U
CITy>KOBI KalTUTaHa MOPCKOTO TTOpTa YKpPaWHBI, ONpeelIeHHAs] HAMOHAIBHBIM 3aKO0-
HOZATEeILCTBOM U MEXTYHAPOIHBIMHU COTJIAIICHUSIMH, CBUACTEILCTBYET HE TOJBKO
0 ero Beqylleld poiM B KOHTPOJE 3a OE30MacHOCTBIO MOpEIUIaBaHMS B MOPTY, HO
7 O BBINOJHEHUH IIHPOKOTO CIEKTpa TOCYIapCTBEHHBIX MyONMYHBIX CEPBHCOB Ha
MOPCKOM TpPaHCIIOpTe. ABTOp OTMEYaeT, 4TO [eHCTBYIOIIee 3aKOHOAATEIHCTBO
VYKpauHBl HE COIEPKUT MPSIMOTO YKa3aHHs Ha OPraHU3alUOHHYIO (GOpMY JesTelb-
HOCTH KallUTaHa MOPCKOTO IOpPTa U CIYKOBI KaluTaHa MOPCKOTo mopra. BmecTte ¢
TeM, HOPMaTHBHO-IIPABOBBIE aKThI COIEPIKAT YKa3aHUe Ha pa3rpaHuIeHUe QpyHKINN
o obecreueHIIo 0e30MacHOCTH MOPEIUIABaHUs B TOPTax M HaJ[30pOM 3a TaKoi Oe3-
OIIACHOCTBIO, XOTSI ¥ HE COZIEPIKAT YKa3aHHs HA HEOOXOAUMOCTh OPraHU3alMOHHOTO
pa3rpaHUYEHHs ATUX yUpexkIeHHH. B craThe menaercss akIeHT Ha TOM, YTO CHTYya-
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YIS, IPU KOTOPOH B OZTHOM MOPCKOM NOPTY (DaKTHUECKU ACHCTBYIOT [[Ba KalUTaHa
MOPCKOTO IOPTa HEAOIYCTHMa C TOYKU 3PEHUSI OpraHU3allMU yNpaBieHus u ole-
CIEYCHUS HAJUIeXKALIETo Ha/x30pa 3a 0e30MacHOCThIO MoperuiaBaHusi. OTMedaeTcs
BO)XHOCTH COOJIOICHUS TPYIOBBIX IPaB KAlUTAHOB IOPTOB M COTPYIHHUKOB CITYKO
KalMTaHOB MOPCKMX IOPTOB IPH peanu3aluy pemeHnii Munucrepcta uUHppa-
CTPYKTYpPBI YKpauHEI.

Knrwouesvie cnoea: xanutaH mopra, ciayx0a KanuraHa mopta, Mopckas
aJIMUHHCTpalus, AJMHHUCTpAIMsS MOPCKHX MOPTOB YKpaWHBEL, Oe30MacHOCTb

MOpfCIUIaBaHus.



