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AnnHotanus

Apabadxcu H. B. ConMeTaIbHOCTL H ayTONOie3UC IPABOBOTO MOPAIKA: METOJOJIOTHIECKHE aCTIeK-
Tbl. — CTaThA.

B crarbe ¢ mo3unuil cHCTEMHOTO OAXOAA 1 TEOPHUH ayTomoiiesnca conmmaabHEEX cucreM H. Jlymama
IPOAaHAIN3NPOBAHA TaKafg XapaKTEpHCTHKA IPABOBOTO IOPAAKA, KaK comueTarsHOCTh. OupeneleHo,
YyTO, OYAYUN KOMIOHEHTOM IPAaBOBOH CHCTEMEI, IPABOBOI MOPAZOK BEICTYIAET HMOIEM IWCKYpPCa BCEX
HHBIX CONUATBHHX cucTeM. [IpogeMOHCTPHPOBAEE OCOOEEHOCTH IPABOBOTO TOPAAKA KaK ayTOUNOHe3mnC-
HOH CHCTEMEL.

Haouesvte caoéa: commanbHAA CHCTEMAa, IPaBOBAA CHCTEMa, IPABOBON IOPAZOK, CONMMETATBHOCTH
IPaBOBOTO MOPAIKA, AyTONOIie31Cc IPABOBOTO MOPAAKA.

Summary

Arabadjy N. B. Societality and Autopoiesis of Legal Order: Methodological Aspects. — Article.

The article deals with system analysis of legal order societality within the N. Luman autopoiesis
of social systems theory. It is grounded that legal order as a component of legal system is a field of
a discourse of all other social systems. The specifics of legal order as a autopoiesis system are dem-
onstrated.

Keywords: social system, legal system, legal order, societality of legal order, autopoiesis of legal
order.

YIK 340.11:007
H. B. Aumowuna

CBSI3b THOOPMAITMOHHOM OYHKIIMH T'OCYIAPCTBA
1 THOOPMAITHOHHON OYHKIINH IIPABA

ITocranoBKa mpo6GieMbl. ['ocyIapcTBO ¢ MOMEHTA CBOETO BOSHUKHOBEHHS PA3BH-
BaJioch M QYHKIIMOHHPOBAIO TOCPeACTBOM MHGOpPMaNmoHHOro o6MeHa. Ha pamHmX
CTAZMSIX CTAHOBJEHWS TOCYJapCTBa 3alPeThl M TPeGOBAHUS BJIACTH JOBOAUJUCDH 10
cBefleHud aojel B yerHOM ¢opMe. C BOSHUKHOBEHHWEM ITHMCAHOTO TpaBa MHPOPMH-
poBaHWe TPaKIAH CTAJO OCYIIECTBAATHCA ¢ UCIOIB30BAHAEM PYKOIUCHBIX TEKCTOB.
Tak, U3BECTHO, UTO COep:KaHMe MPaBOBEIX HOPM B Pume B IV Beke g0 maimme#t apbl
610 hurcupoBaHo 3akoHaMu XII TabauI, KOTOphie 0GHAPOJOBATHCH PA3MeENeHuEM
OpOH30BBIX JOCOK C TEKCTAMH 3aKOHOB /JS BCEOOINero 03HAKOMJIEHHS Ha TJIABHOMN
miaomiaau Puma. [To cyTu, rocyaapcTBo ysKe B TeX YCJOBHAX OCYIIECTBJIAIO cOOP,
XpaHeHNe U paclocTpaHeHne HHPOPMATINH, T. €. ITO COCTABIATIO HHHOPMATTHOHHYIO
(dbyHKIIHIO TocyapcTBa.

ITo muennio A. C. TutoBa, xoTd WHpOPMANMOHHAS JeITEIbHOCTb OCYIIECTBIA-
Jach TOCYAApCTBOM HM3JpeBJie, MPU3HATH ee (PYHKIMeH rocyaapcTBa Heab3sd, Bedb
VCJIOBUS [ TPUJAHUS 3TOH AeATEIbHOCTH TOCYJAapcTBa IEHTPAJBLHOTO TejeHa-
MpaBJEHHOr0 XapaKkTepa BOZHHUKJN CPaBHUTEJIbHO HegaBHO [1, ¢. 9].

3aMeTHM, UTO METOJBI pacipocTpaHeHus WHGOPMAIAE HA KayKAOM IIOCIEAYIO-
meM 9Talle Pa3BUTUSA OOIMECTBA W TOCYAAPCTBA IOCTOSHHO COBEPITEHCTBOBAJIHUCH,
rHpOpMaMOHHEIH 0OMEH CTAHOBHJICA HACBHINIEHHEN W MOTPeOHOCTh B HEM BO3pacTa-
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qa. IIpu 3ToM rocymapcTBo, A8 5pPeRTHBHOTO GYHKIIMOHUPOBAHNA U pa3permeHus
Pa3IMYHBIX BOIPOCOB, 3aJ€HCTBYET CBOM (DVHKIWHU B CBA3H C OOBEKTHBHBIMH IIO-
TpebHOCTAMH 0OIecTBa. B UacTHOCTH, BOSHHKHOBEHNE HH(POPMATTHOHHON (GYHKITHH
TOCYJapcTBa 3aBUCHT OT CIHAJBHBIX MOTPeOHOCTEH rocyaapcTBa, OCHOBHBIX 3a7lay H
HAIpaBJIEeHUN COMMATHLHOTO PA3BUTHI.

XapaKTepHO, UTO TaKHe CJOKHBIE CONMMATHHBIE CHCTEMBI, KaK TOCYAapCTBO U
001ITeCTBO, HE MOTYT MMBUJIN30BAHHO (DYHKIMOHWPOBATH, HE OCYIIECTBIAS B3aWUM-
HBIH mHGOpMammOHHBIH o6MeH. OCHOBOIOJIOTAIONIAA POJb B YKA3aHHOM IpOIecce
OpHHAAJESKAT HHDOPMATTHOHHON HYHKIIMA TocyAapcTBa U WHGPOPMANHOHHOH GYHEK-
AW TpaBa KaK HaIpaBJIeHHIO TPABOBOTO BIMSHUSA Ha OOIECTBEHHBIE OTHOIMEHUS.

Ceropns mHGOPMATIMOHHYI0 QYHKIMIO TOCYAAPCTBA HHTEPIPETHPYIOT, HE YIV-
CKasf TaKHX acmeKTOB, KaK CO3/aHMe MEePBUUHOM muEdOpMaIuy, ee 06pabOTKH, OXpa-
HBI ¥ 3aI[ATHI; TEPePabOTKE U CO3JaHUSI HOBOM MHGMOPMAIINH; OTKPBITOCTH OPTaHOB
TOCYJapCTBEHHOMN BJIACTH JJA TPaK/IaH; OCHOBaHME CIEMUAIbHBIX CTPYKTYP B cepe
HHpOPMANIMY W PETYIHPOBaHNE UX JAeSTEIbHOCTH, a TaKsKe MCIOIb30BaHUA WHOOD-
MaOu® AJ9 UCIOOJHEeHHA BceX Apyrux (GpyHRIHi rocygapersa [2, ¢. 66—-67].

Cocrogauue ucciaemoBanua. MzyuenneM AedTeTbHOCTH TocyfapcTBa B mHGOpPMa-
IHOHHOMH chepe 3aHMMAJIACh TaKue yueHble, Kak M. B. ApucrtoBa, 0. M. BaTtypum,
H. JI. Baumao, B. B. I'punenro, A. C. Tutos, E. C. YcturoBuu, O. fdpemenxo u
Apyrue. AKTYaJbHOCTh JaHHON TEMATHKH ONMpefenseTcsd ee 3HAUEHMEM HE TOJHKO
IJIST TEOPHM, HO W JJIA MPaKTHUECKON OpraHU3aIluy COBPEMEHHOTO OOIIecTBAa.

ITenb u 3amaun uciregoBaHudg. [leab paGoThl 3aKI0UAETCA B YCTAHOBJICHAN B3aH-
MOCBs3el MHGOPMATHOHHOK (DYHKIUE TocyaapcTBa W WHGPOPMANNOHHOH GYHKIHH
mpaBa Ha CTAJWM WX PeaSnu3aluy, WX BIANSHUS Ha OOIIeCTBEHHBIE OTHOIIEHHA.

H3smo:xeHne OCHOBHBIX MOJOMeHWil. DygeM MCXOAuUTh W3 TPajUMHOHHOTO IIO-
HEMaHuS QYHKOWHUHE TOCYAapCTBa KaK OCHOBHBIX HATpPABIECHUHN €ro AedTeTbHOCTH,
KOTOpbIe BBHIPAYKAIOT €T0 CYIITHOCTh W COIMAJbHOE Ha3HAaueHHe B cdepe ympaBaeHUs
Jgenamu obirecTBa [3, ¢. 89]. B 3aBHcHMOCTH OT CONMMANBHON 3HAYMMOCTH B 0OIIe-
CTBE Te€X UJU WHBIX HAPaBJIEHUH TeITEIbHOCTH TOCYJAPCTBA BBHIAEASIOT OCHOBHBIE
7 Tpou3BoAHble pyHKmME. OCHOBHBIMEH COBpeMEHHAs HayKa Ha3bIBaeT Hamboiee
3HAUMMBIE JJIS CONMMYMa HATIPABJIEHUSA AeATEIbHOCTH TOCYAapPCTBa, a MPOU3BOAHBIE
SABJAAIOTCA BCIIOMATATEJbHBIMHA K OCHOBHBIM, HEpPeJKO HOCAT MPOCTO 00CIYKHBAIO-
mui xapakrep [3, ¢. 94].

DYHKIUA TOCYAAPCTBA TaK:Ke MPHHITO Pa3fedATh B 3aBUCHMOCTH OT HAIpPaB-
JIEHHOCTHU PEIMaeMBIX TOCYJapCTBOM 3ajiau, a MMEHHO HAa BHYTpEeHHWE W BHEITHHE.
BayTpernne mpeAcTaBaAoT cob0ii OCHOBHBIE HANPABJIEHUS A€ITEILHOCTH TOCYAAD-
CTBa BHYTPH CTPaHbI U KacaloTcsd Beex cdep sKU3HU OOIecTBa ONMPEAeIeHHOTO IOCy-
JTapcTBa. BHermHue GYHKIIUU — 3TO €70 AeITEIbHOCTh, HANPBJICHHAS HA pelleHue
3ajau ®W IeJed TocyJapcTBa Ha MexkayHapogHoit apeme [7]. C yueToM TOro, 4To
rHpOPMAIMOHHBIE TMPOMEeCCh WHTEHCHBHO PAa3BUBAIOTCA KaK BHYTPH TOCYAapCTBa,
Tak M 3a €ro MpefeJaMH, BHYTPeHHAA peatusanusd WHGOPMATHOHHON (PYHRIHH
rocyfapcTBa HEBO3MOKHA 0e3 aKTHBHOT'O BHEITHET0 B3auMogelicTBuA. [loaToMy uH-
dopManmoHHEYI0 QYHKIHAIO TOCYAAPCTBA CJAEYET CUNTATHh W BHYTpPeHHeH, W BHeIN-
Heli [4, c. 53].
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ITo mpopomkuTe bHOCTH AeHcTBHSA (PYHKIUH TOCYAAPCTBA GBIBAIOT IMOCTOSHHO-
JeHCTBYIOIMMA ¥ BpeMeHHBIMHU. Mcxogsa u3 Toro, uTo nHpopManuoHHas (PYHKIUT
rocygapcTsa feiicTByeT aKTHUYECKH ¢ MOMEHTA BO3HHKHOBEHHS IOCYJapcTBa, He
CJIOYKHO TOHATH, UTO OHA ABJSETCS IMOCTOSHHOAeHCTBYIoOmeH Qpyurmuei. C yuetom
TOr0, uTO MH(pOPMAINI B COBPEMEHHBIX YCJIOBHAX MpHoOpeja OCHOBOIOJIATAOIIEe
3HAUEHHE H CTATYC pecypca, Korja Bo3fielicTBrue HHEPOPMATHOHHO-KOMMYHHKATH BHBIX
TeXHOJIOTHH Ha 00IleCTBeHHbIe OTHOIMEHA I HOCHT KAaPAHNHAJbHBIH U I100aJbHBIH Xa-
pakrep [5, ¢c. 7].

Nudopmanuonnas GYHKIHA TOCYAAPCTBA CTAJIa OJHOM M3 BasKHEHIINX, MCXOIA
#3 IpomeccoB (POPMHPOBAHHSA IJI0GAJBHOIO IIPABOMOPAAKA M BJIHAHHS IOCYJAPCTB
HA 9TH IIPOIECCHl, cpeu rao0aabHbIX GyHKIHA. MoskHO Ha3BaTh HHGOPMAIKOHHYIO
(PYHROHIO TOCYyAAapCTBa, KOTOpAs 3aKJI0YaeTCd B PA3BHTHH MHPOBOTO MH(MPOpPMAIH-
OHHOT'O TPOCTPAHCTBA, YCTAHOBJICHUM PEyKAMA HCIOJb30BAHHA HH(POPMAMHOHHBIX
pecypcoB Ha OCHOBE paBHONMPABHOTO COTPYJHHUYECTBA ¢ APYTHMH rocyjapcrBaMu [6,
c. 49].

0. ®. Crakyn mHbOpMAOIHOHHYI0 (YHKIMIO TOCYJAPCTBA pacCcMATPHUBaeT Kak
OpraHM3aluio H obeclieueHrMe CHCTEMBI IIOJYUYEHHS, PACIPOCTPAHEHHA W XPAHEHHS
undopmanuum [4, c. b2]. B muporoM e cMBbIcae T0oJ MHGOOPMATHOHHOW (GYHKIH-
el rocygapcTBa cjeAyeT IIOHHMATH IOCTOSAHHOJEHCTBYIOMIYIO, OOIIeCOmUAIbHYIO
OCHOBHYIO (PYHKIINIO, KOTOPAsA MpeJcTaBiasdeT co00M HAaIpaBieHHe ero AedTeIbHOCTH
Mo pa3BUTHIO HHPOPMAIMOHHOH c(ephbl, KOTOpasd OXBAaTHIBAET BCIO COBOKYIHOCTH
OTHOIMEHHUH, CBA3AHHBIX C CO3JaHHEM, COXpaHeHHeM, 00paboTKoM, mepegaveil WH-
(opMariuy Bo Bcex chepax KM3HH OOIIECTBAa, B YACTHOCTH, B HSKOHOMHUYECKOM, IIO-
JATHYECKOH, COMAATLHOM, MPaBOBOM, HAYIHOM, 06pa30BaTeIbHOM, YIIPABICHIECKOM
wT. o [7].

Wcxoasa ua Toro, uTo YKpanHa CTPOHT HHGOPMAMHOHHOE OOILIECTBO W MpPHIAraeT
3HAUHUTEAbHEIE YCUJINA HAa OyTH wHTerpanuu B EBpomeiickmii Coro3, BOIPOCHI yIIpaBs-
geHnsd AHGOPMATHOHHBIMA PECYpPCAMHU ¢ MeJbl0 MPHUAAHHS UM KAauecTBa CTAOHJIb-
HOCTH, CHCTEMHOCTH, YCTOMUHBOCTH, OPTAaHH30BAHHOCTH, CTOSAT 0COOEHHO 0CTpo. Jlo-
rHKA Pa3BHTHS OOI[eCTBA M TOCYZapcTBa TpedyeT He TOJBKO COBEPIIEHCTBOBAHUS
roCyJapcTBEHHOI'O YIIPaBJIeHHUA 32 CUeT ero HH(popMaTH3aIIuK, HO B HOBOM cTpaTernn
rocyJapcTBa B MePHOJ, CTAHOBJIEHHA W Pa3BUTHSA HHpOpMaImoHHOro obimectsa [8].

Iaa poctmixenusd meam B dopMe mHGOPMATH3AIMKK OOIMIECTBA HA TOCYAAPCTBO
BO3JIaTaloTCs OmpefieieHHBIe 00A3aHHOCTH B cepe ocyIecTBaeHUI HHGOPMAIHNOH-
HOM DOJMTHKHY W YIpaBJeHHA HHGOPMAIIMOHHBIMA OTHOIIEHUAMH. Y Ka3aHHAT Hejb
MOKeT OBITH BOILJIOINEHA Uepe3 3a/leliCTBOBAHHE He TOJBKO WHCTHTYTOB TOCYAap-
CTBa, HO M IPABOBOr0 MHCTPYMeHTapud. Mudopmarimontas QYHKIHI IOCYIapcTBa
u nHpopManmonHasd GYHKIHAI MpaBa ABIAOTCA HMEHHO TeMH AHCTBYIOLUHMHE «PhI-
yaramMm», KOTOpbIe CIOCOGHEI BHIMOJIHHUTD 32724y 3(pPeKTHBHOTO ToCyAapcTBEHHOTO
yapaBiaeHAsS nHGOPMATHOHHON c(epoii B COOTBETCTBHHU CO CTAHJAPTAMH, HPHHITH-
maMu ¥ HOPMAMH, KOTOpPhIEe BRIpaOOTAHBI €BPOIEHCKAM COOGII[ECTBOM, ¢ YUETOM OCO-
OGeHHOCTel pasBHTHA YKPAWHCKOIO rocyJapcTBa.

TocygaperBo A a¢eKTHBHOTO VIPABJCHUA COMHAILHBIME IpOIleccaMH JOKHO
ObITE MWH(POPMAIMOHHO OTKPBITHIM, Beib HH(pOpPMAIHOHHAS (PYHKOHS SABJIIETCI IIO-
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Ka3aTeJeM COCTOSHUS TOCYJAPCTBEHHOTO PEKHAMA, UTO O0YCIABINBAETCA ITPHHITATIOM
TJIACHOCTH U JIPYTHMHM JeMOKPATHUECKAMH MpPaBaMu ¥ ¢BoGojaMu. UeM HUKe YpOBEHb
“HGQOPMATTMOHHON OTKPBHITOCTH MEKAY TOCYAapCTBOM M OOITIECTBOM, T€M HUIKE PA3BH-
TOCTDH TIPABOBOTO TOCYAPCTBA, HO TaKas OTKPHITOCTh TaKiKe He JOKHA XapaKTeph30-
BAThCA BCEMO3BOJIEHHOCTBIO W 3joymorpebmenusamu [9, ¢. 31]. Ha mudopManmonayio
(YHRIHIO TOCYJAPCTBA BO3JIAraeTcA PoJib, ¢ OFHON CTOPOHBI, CAEPIKUBAIONIETO (haKTO-
pa Ha myTH 3j0ymoTpebiaenus wHpopMaluei, ¢ Apyroi, garTopa, KOTOPBIH CIOCOG-
CTBYET PA3BUTHIO W YKPEIIJIEHUIO KAUeCTBEHHBIX WH(POPMAIIMOHHBIX OTHOIIEHUH .

B cucreme muEMpOpMAaTMOHHBIX OTHOIMEHWH ME:KAY OOMIECTBOM M TOCYAapCTBOM
comraIbHOe Ha3HAUEHHE TOCYapCTBA COCTOUT B 0DECTEUEHNH BCEX 3aMHTEPECOBAH-
HBIX CyObeKTOB WH(pOpMaluei, HaxogAielicd B 000poTe B CHCTEME TOCYaPCTBEHHO-
ro MexanmaMma. Mcxoaa u3 3Toro nHGOPMANMOHHEYI0 PYHKIHIO TOCYAAPCTBA MOKHO
OmpefenTh Kak 00beKTHBHO 00YCIOBIEHHOE Ha3HAUEHME TOCYAAPCTBA AJad obecte-
YeHUA OTKPHITOCTH ODHIMAJbHON TOCYAApCTBEHHON mWHMpOpMammu W obecHeueHns
BO3MOKHOCTH JOCTYIA BCEX 3aMHTEPECOBAHHBIX CYOBEKTOB K TOCY/apPCTBEHHBIM WH-
(opMarimoHHBIM pecypcam [2, c. 67].

Ocoboe MecTo B mHGOPMAIMOHHOM JeATEIbHOCTH TOCYAaPCTBA 3aHHMAET VIIPaB-
JieHNe TaKAM TOCYAApPCTBEHHO-MPABOBHIM ABJIEHUM, Kak MWHGPOPMAIHOHHBIE MPaBO-
otHOIMeHusd. HMOpManoHHble TPaBOOTHOIMEHUS — 9TO YPETYyJIAPOBAHHbIE MPABO-
BBIMH HOpPMaMH HH(pOpPMAIMOHHBIE OTHOMIEHWSA, CTOPOHBI KOTOPHIX BBICTYMAIOT B
KadecTBe HOCHTEJeH B3aMMHBIX MpaB W 00S3aHHOCTeH, YCTAHOBJIEHHBIX M TapaHTH-
POBaHHBIX IIpaBoBo# Hopmoii [10, c. 122].

KiatoueByio posib B peanmsanuiu HHPOpPMamMOHHONW (GYHKIIUU TOCYJApCTBa Ka-
caTeTbHO PETYIMPOBAHUA HHMPOPMAMMOHHBIX ITPABOOTHOIMIEHUN WTrpaAEeT CO3AaHUe
OpPraHM3alMOHHO-TIPABOBEIX BO3ZMOKHOCTEN ZOCTYIA K OQHUIMHATIbHON MPaBOBOH WH-
(opMaIuy Bcex 3aMHTEPECOBAHHBIX CyOBEKTOB [2].

IIpaBo Ha ZocTyn K mMpaBoBOM MHMDOPMAINHU JOMKHO BKJIUATH HEe TOJBKO DUK-
caTdio B 3aKOHOJATEIHCTBE STOTO TPaBa TPaskAaH W JeTATbHYIO €T0 perJaMeHTa-
W0, HO W 3aKpeleHne KOPPEeCIOHAUPYIONTed TaHHOMY HpaBy OOS3aHHOCTH OT-
JTeJbHBIX CYOBEKTOB MpaBa, CO3/aBaTh YCJIOBHS JAJS CBOEBPEMEHHOTO MPABOBOTO
rHPOPMUPOBAHHUS, a TaK/Ke OTBETCTBEHHOCTDH 3a HeHajJderKalllee MpaBoBoe HHDPOD-
mupoBanme [11].

ITpu peanuzanum mHGOPMATIHOHHON (DYHKIIMM TOCYAAapCTBA 3aJ€HCTBYIOTCS Op-
TaHbl TOCYAAPCTBEHHON BJACTH BCeX TpeX BeTBeli. OHOBpEMEHHO MPOMCXOIUT pe-
amusarnusa #HGopManumoHHONW (GYHKIME mpaBa. He TOJIBKO HOPMOTBOpUECKAS es-
TETHHOCTH, BCJIEJCTBHE KOTOPOM IMPOMCXOAUT (pUKcalus mpaBoBod wHGPOPMAIUH B
HOPMATHUBHBIX aKTaX, HO U AeATEIbHOCTH MO JOBEAEHUIO 10 PUIHUECKUX W IOPHIH-
YeCKMX JIUI TpaBoBoii mHGopMatuu. Ha cTaguu Hagemenus wHdopManueh cyobek-
TOB IPABOOTHOIMEHHUI B TOJHONH Mepe aKTHBH3UPYETCA TaKasd QYHKIMA MpaBa, Kak
rHpOpMaMOHHASA .

Peanrmzanusa wHpopManmmoHHONW (PYHKIUE TpaBa IIPOCTYIIAET TaK:Ke W B IPO-
mecce MPaBOTBOPUYECTBA, MOCKOJIBKY peadu3anus AHGOPMATMOHHON (PYHKRIUM Tpa-
Ba — JByeAumHBIH mpoiecc. C ogHON CTOPOHBI, 9T0 — MpOIecc, HATPABIEHHBIH Ha
COBEPIMEHCTBOBAHME 3aKOHONATENbCTBA, €70 YIOPAJAOUEHHE C TEIhI0 BOZMOYKHOCTH
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JOBeJeHUS €T0 70 CBefleHN A GoabImuHCTBA Jaull. C APYToit CTOPOHBI, 3T0 0becIeueHme
JTOCTYIHOCTH TIOJYIeHHWS MPaBOBOM MHGOpPMAIIAU, BRJIOUYAIOIEE 3aKpelIeHne B 3a-
KOHOJaTeJIhCTBE MpaBa Ha MPaBOBYI HHGDOpMANWIO, U 0becIeUeHWe BO3MOYKHOCTH
peaamaanuu sToro mpasa [11].

KoncruTynuss YrpauHbI, KaK OCHOBOIOJATAIONINE HCTOTHUEK ITPaBOBOM MHQOP-
Malli#, TPOBO3TJIAINAET Y KPAMHY CYBEPEHHBIM, TEMOKPATHIECKHM, COMAAIbHBIM U
MpaBOBEIM TrocygapcTBoM [12, c¢. 2—-3]. Il oCyIlecTBJAEHHS 9TOM HOPMBI CJEIYET
OPUHATH MHOKECTBO 3aKOHOB M MO/3aKOHHBIX aKTOB, COAEPIKAHNE KOTOPHIX JOJIK-
HO OBITH JOBEJEHO O CBEJEHUA TPaKIaH B YKpawWHe, ¢ IeJbl0 U3MEHUTH MPABOBYIO
peasibHOCTh COTJIACHO TPOBO3TJIATIEHHBIM HeasaM.

WNrdopmatimonnas (GYHKIUA IIpaBa BO3JAeHCTBYeT Ha HHMPOPMATHOHHBIE OTHO-
MIeHNA, KOTOPhle BOSHUKAIOT Mpu o0OMeHe mMpaBoBol mHbopmManueii. PopMupoBanme
TMPaBoBOi WHPOPMUPOBAHHOCTH JATHOCTH U TpaHchopMaIusd IpaBoBoi nHbOPMAIHT
B IPABOBbIE 3HAHUSA BBHICTYMAET IIeIblo HHDOPMATIHORHOM QyHKINHA. 719 TOHUMaHA S
cnenuuku nHGOPMATNOHHON HYHKIINHA TpaBa CAeJyeT OTMETHTH, UTO IpaBoBas WH-
dopmatims, comepsRamiaicsad B MPaBOBHIX aKTax, obiazaeT mHGOPMAIMOHHBIM, OIle-
HOYHBIM M PeryJasaTHBHBIM BoafeiictBueM [11]. Takum obGpasoM, mHGOPMALIHOHHOE
BO3/IeliCTBHE TpaBa 00YCIOBIEHO CAMUM MOHMMAHHWEM TpaBa KaK WHGpOpMaIHH.

Cama 1o cebe wHbopMANud BKIOUAET B cebsS TPH B3aMMOCBS3aHBIX IIpollecca:
MeAMaTH3AINI0 — TPOIECC COBEPIIEHCTBOBAHMUA cbopa W XpaHeHHS HHDOPMAIHH;
KOMIIBIOTEPH3ATINI0 — MPOIECC COBEPIMEHCTBOBAHMA 06pabOTKY 1 morMcKa WHpopMa-
MWW} AHTEJIEKTYAIN3aTAI0 — MPOIMECC Pa3BUTUS CHOCOOHOCTH BOCHPHATHS WHOOD-
MaIldH, T. €. IOBHIIEeHAe HHTEJEKTYAJbHOIO MOTeHI[Ha a obmiecTBa [13].

C momortbio nHGOPMaTAOHHOM QYHKIWY MpaBa AOBOIUTCS IO CBECHUS aJlpECATOB
HeobxoguMas TpaBoBasg WHGDOPMAIMKS, ITPOMCXOAUT O3HAKOMJEHHWE CYOBEKTOB Ipa-
Ba C MO3UTUBHBIMHU DPE3YJbTATAMH IPABOMEPHOTO W HETATHBHBIMHU IOCITEICTBAIMHU
TMPOTHBOIIPABHOTO MOBEECHUS, OMPEAEATIOTC IYTH PA3BUTHS MPABOBOM PeaJbHOCTH.

ITpaBo obiagaer nEGOPMATTHOHHON COAEP/KATETHHOCTHIO, CACTEMATH3UPYET Tpa-
BHJIa TIOBeJleHAS CyObEKTOB MpaBooTHOIMeHn#. HopMbl mpaBa — 3To mHpOpPMANuI B
JUCTOM BHJe, KOMIJIEKCHOE 3HAHNE, ONMPeAeIIoNee, JAl0Iee OPUEHTHDP B TPABOBBIX
SIBJIEHUAX, IPOIleccaX, HATIPABIAEHHBIX Ha 3hGeKTHBHOE MPABOBOE PETYINPOBAHUE.

[Tesb mpaBa — peryaMpoBaHNe — JOCTHTAETCS B TOM UHMCJE U MCHXOJOTHUECKAM
BO3IelicTBHEM, KOT/la TpaBoBasA MHMPOPMATIH MOJAETCI B TaKo# (popmMe, UTO caMo ee
cofiepsKaHMe MMeeT BO3/elicTBUe Ha co3HaHme. MH(popMamnoHHO BO3/elicTBHe Tpa-
Ba — 9TO IleJieHANPABIEHHOE PAacIpocTpaHeHHWe MPaBoBOH MHGOpPMAIHM, KOTOpas
B KOHEUHOM pe3yJbTaTe OKA3bIBAET BJIMSHHE HA BCE 3JEMEHTHI COMAYMa M TOCY-
TapcTBo. MHGOPMATIMOHHBINH acHeKT 37ieCh HEAb3A OTOPBATH OT IMCHXOJOTHUECKOTO,
mbo TpaBo, KaK 3HAKOBasg CHCTEMA, COCOOHO PEryJIMpoBaTh MOBeJeHNE TOJBKO TOT-
ma, KoT[a agpecyeMasd WH(pOpMAaIus BOCHPHHATA W YCBOEHA CO3HAHWEM JUTHOCTH,
TpaHchopMEPOBATACh B MOTHB ee JeHWA. [IpaBoBas sKe MOTHBAIIUA MOKET OBITDH
Kak MOJOKHATEIbHON, BHICTYIAIIEH B KauecTBe MPABOBOTO CTHMYJINPOBAHUS, TaK
H OTPHUIIATETHHOMN, TPOABIAIONIENCA B BUJle TPABOBBIX OTPaHAUEHHUH.

BoiBogbl. [ledTeIbHOCTh TOCYIaPCTBA B HANPABJEHHH YKpPelJeHHS HHPOpMAIm-
OHHBIX CBsA3el, BHIOOP CTHMYJIOB M OTpAaHHUYEHHH, ABJAETCA BasKHEMIIeHd CTOPOHOM
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peaMzalvy TMpaBa, MO3BOJAET OMPeAeTUTh MEPCIEKTABLI pelleHns HamboJee 3Ha-
JUMBIX TTPOOJEM TOCYAAPCTBEHHOTO PA3BUTHA, MOCKOJIBKY WH(POPMANNA BBHICTYIAET
OPHEHTHPOM, YRA3BIBAIOIIAM CYOBEKTY IpaBa HeOOXOANMbIN BapHaHT MOBECHU.

[Tockoabky peanmsanusa wHbOpPMAIMOHHOW GYHKIMHM TOCYAAPCTBA SBISETCS
TPEATOCHLIKOMN A peaiu3anuu nHpopManuoHHOW GYHKIMA IpaBa, HX COBMECTHOE
a¢hdeKTHBHOE BIWSHNE HA MPAaBOBYIO J€UCTBUTEIBLHOCTH ONPEJesSeT HApaBiIeHHE
Pa3BHTHSA IPABOBOH KYJIBTYPH B YKpaWHe, ONpefieseT cofiepsKaHme ITPaBOBOT'O BOC-
MUTaHUA HACeJeHWUs, UTO JOKHO CAYKHAThH MOBHIMIEHN0 3G DeKTUBHOCTH AeHCTBUS
YKPamHCKOTO TIpaBa.
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Anorania

Anmowuna I. B. 38’130k indopmaniitHol (yHEI[i] Aep:kaBU Ta iHdopMaliiiHol (GPyHENII MpaBa. —
Crarr4.

Y crarTi MoBa fife mpo iEdopManifiny pyEEOi0 gep:kaBu, po3kpuTo ii BMicT u moraTrTd. [Ipoama-
Ji30BaHO 3B’A30K Mixk iH(opMamiiimono (GyHEIiclo Aep:kaBu i iEdopManmifinoo (pyErOiclo mpaBa. Pos-
TJIAHYTO iX BIINB HA CYCULIBHI BiTHOCHEH Ta cy0 €KTiB OUX IPAaBOBITHOCHE.

Kawuoei crosa: QyEKIIL Jep:xaBH, GYHEKIOI IpaBa, indopManifina GpyErOiag gepraBH, iHdopManiii-
Ha QYHKIiA IpaBa, IpaBoBa iE(opMamid.

AnnHotanus

Anmowuna H. B. CBA3b HHPOPMAMOHHOM (PYHKIMH rocygapcTBa ¥ HHGOPMAIMOHHOM (PYHKITUU
npaBa. — CraTha.

B craTbe peus nzer 00 nEGOPMANNOEHEOH HYEKIUH TOCYZapeTBa, PACKPHITO €€ CofepsKanye U MORATHe.
ITpoararnsnupoBaga cBA3HL Me:xIy HEQOPMaNUOHEHOH dyEKIHEef TocyfapcrBa 1 HHGOPMANNORO dyEKIH-
eif mpaBa. PaccMoTpero X BINAHEWe Ha OOIMECTBEHHELIE OTHOINEHNUA 1 CyOHEKTOB 9THX IPABOOTHOIMEHMI.

Hawouesvie crosa: QyEROUE TocyapcrTBa, GVERIUN IpaBa, HEGOPMAaNUOHEAA QYHKIHA rocyAap-
cTBa, HEQOPMANUOHHAA (PYEKOUA IpaBa, IPaBoBad HHGOPMATIHA.

Summary

Antoshyna 1. V. About a connection of the informational function of the state and informational
function law. — The article.

In the article the guestion is about the informational function of the state, its maintenance and
concept is exposed. Connection is analysed between the informational function of the state and infor-
mational function law. Their influence is considered on public relations and on the subjects of these
legal relationships.

Keywords: function of state, function of law, function of the state, informational function law,
legal information.
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CTAHOBJIEHUE U PA3SBUTUE KATETOPHI BO3MOYKHOCTH
U EUCTBUTEJILHOCTU

ITocranoBka mpoGiaembl. CymiecTByIOIas IpaBoBas CUCTEMa YKpPAWHBI ITPeOhI-
BaeT B CTAJWHU CTAHOBJEHWUS M pa3BATHSA. UTOOHI B HOJHOH Mepe COOTBETCTBOBATH
3ajlagaM COBEPIMEHCTBOBAHMSA HATIETO 00IIEeCTBA, TAPMOHU3ATIMH TPABOBBIX OTHOIITE-
HUHM B pasauuyHbIX cepax ero ’KU3HU, IOPUCIPYAECHOUSA [JOJKHA UETKO HPEACTAB-
JATH cebe HAMPaABJIEHUA, IEPCIEKTHBE I MEXaHU3MBI IPENOTaTaeMbIX W3MEHEHN T
B TpaBOBOH Ku3HU 06ImecTBa. Des dmiaocodpckoro ypoBHS aHAAM3a COBPEMEHHOTO
COCTOSTHUS W OyAymuX M3MeHEHWH HIPH STOM 0OOMTHCh HEBO3MOXKHO. BoT mouemy
cerofHA TaK aKTyajJbHA paspaboTKa KaTeropmajbHOTO 0asmca (pyHAaMeHTAJIbHBIX
TEOPETHUECKUX MCCIETOBAaHU B 00JaCTH IOPUCIPYAECHIINH.

IMeas crarbu. leabio JaHHOM CTAThH SABJIAETCS PACCMOTPEHWE MeCTa KaTeropmi
BO3MOKHOCTH W JE€UCTBUTEIHLHOCTH B CUCTEME TMAJEKTHKH, BHIACHEHWE AMHAMUKHA
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