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KOHCTUTYLIHHUM TOJaHHSIM 47 HAapOAHUX AENyTaTiB YKpaiHu mojo BianoBigHocTi KoHcturymii
VYkpainu (KOHCTHTYIIHHOCTI) OKpEMHX TOJI0XKEHb 3akoHy Ykpainu «IIpo 3amobiranHs KOpymiii,
KpuminaabHOTro KOJICKCY VYkpaiuu, cripaBa Ne 1-24/2020(393/20). URL:
http://search.ligazakon.ua/l_doc2.nsf/link1/KS20038.html

bnoxin Makcum FOpiitosuu,
acnipanm xKagheopu yusiibHo2o npasda
Hayionanvroeo ynisepcumemy «Odecbka opuoutHa akaoemisy

IMPABOBUM AHAJII3 OCHOBHUX MOJIOKEHD 3AT'AJIBHOI'O 3AKOHY
PO 3AXUCT JAHUX (LGPD)

Crnigom 3a mpaBUJIaMH, SIK1 PETYJTIOI0Th BUKOPUCTAHHS 1 3aXUCT MEPCOHAITBHUX
nanux rpomaasiH €spocorosy (GDPR), siki Bctynunu B cuity B TpaBHi 2018 poky, 1
Kanidopnifickkum 3akoHOM Tipo 3axucT npaB crnoxuBadiB (CCPA), npuifHITUM B
ciual 2020 poky, 3’4BUBCA 1€ OJUH 3aKOH, SIKMI PEryJlo€ MPABOBUI PEXKUM
MMOBO/KECHHS 3 MEPCOHABHUMH AaHUMU. Ha 1ieil pa3 «meprioBigkpuBadyaMm» cTaia
bpazunia. Tak 4 cepnusi 2018 poky, micias BOCBMH POKIB Je0aTiB Ta CKJIaJlaHHS
3aKOHOIPOEKTY, MPE3UJIeHT bpasuiiii caHKI[IOHyBaB BBEACHHS 3arajibHOTO 3aKOHY
npo 3axuct gaHux Ne 13709/2018 (mopryramscekoro — Lei Geral de Protecdo de
Dados Pessoais, a6o »x LGPD), skuit HabyB unnnocTi 18 Bepecus 2020 poky, 3a
OJIHUM BHHSITKOM — HOTO MPaBO3acCTOCOBHICTH Oyia BiakiaaeHa no 16 cepmus 2020
POKY, a CaHKIIi1 BIJIMOBIAHO IO HOPM IIbOT'O 3aKOHY 3aCTOCOBYBATUMYThCS Jiniiie 3 1
cepnusa 2021 poxy. Takox, mns 3a0e3nedeHHs Jii BHINE3raaHOTO 3aKOHY OyB
CTBOPEHMI cHellialbHUIl Jep>KaBHUM OpraH, SKAW € BIANOBIAAIBHUM 32
3abe3neueHHs BukoHaHHs LGPD — me Opranizaliisi HalliOHAJIBHOTO 3aXHUCT JAaHUX
(moptyranscekoro — Autoridade Nacional de Prote¢ao de Dados, a6o »x ANPD).

OcuoBuuM 3aBmanHsM LGPD, tak camo sk #oro mpoobGpasy GDPR, €
BCTAHOBJICHHSI TIPUHITUIIIB 3aXUCTy JIaHUX, BUSHAUCHHS MPABOBOiI 0a3u st 00poOKU
NEPCOHAIILHUX JIaHWX, BCTAHOBJICHHSI OOMEXeHb 1 3a0e3neueHHs1 0e3meku 00poOKu
JAaHUX, @ TAKOXK BU3HAYEHHSI BIJIMOBIIAJIbHOCTI B pa3l MOXJIMBUX MOPYILIEHb [4].
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[lomo #oro ctpyktypu, To LGPD MicTuTe mrictaecat m’saTh cTaTed Ta
BHU3HAUA€ HOBI IOPUAWYHI TOHATTS B Opa3smIbCbKOMY 3aKOHOJABCTBI, TakKl SK
0coOucCTI aHl Ta KOH(]iAEHIIHHI 0COOMCTI JaHl. 3aKOH BCTAHOBJIIOE MIpaBa Cy0’ €KTIB
MEPCOHANBHUX JaHUX Ta 3a SKUX YMOB IIi JIaHI MOXYTb 30upaTHcs, oOpoOIsITHCA,
30epiratucs Ta IUIMTHCS HUMH. BiH Tako)X BHU3HA4ae 3000B’si3aHHS CyO’€KTa, KU
00po0Is€ 111 AaH1, Ta BUHITKHU 13 3aKOHY.

HesBaxkaroun Ha Te, O BIH Habarato MEHIIMH 3a cBOiM 00’eMoMm, Hixk GDPR
(mpubauzno 30 ctopinok nopiBHsiHO 3 GDPR, sxuii mae 80 ctopinok), LGPD myxe
Haraye Hopmu €C, ajne BiH TaKOX Ma€ JesiKi [[IKaBl HalllOHAJIbHI OCOOJIMBOCTI.

SIKIo aHanmi3yBaTH KIIOUOBI €IIEMEHTH JaHOro 3aKOHy, TO XOTUIOCh Ou
BHUJITUTH HACTYITHI OCHOBHI TTOJIOKEHHS:

1. Tpanckopoounna opucouxyia. llonidono 1o GDPR, 3akon 3acTocoByeTbes He
JUIIE IO OpraHizaiii 3i mradb-kBapTuporo B bpaswmmii (pe3uieHTiB) Ta 10 KOMMIaHiH,
K1 00pOOJISIIOTH MepcoHaNbHI JaHl B bpaswiii, a #1 10 TpaHCKOPIOHHOI 0OpOOKH
NEPCOHATBHUX JIAaHUX JKUTEINIB bpa3umii.

2. 3natiomi npunyunu KoH@ioenyiunocmi ma nioxio, 3aCHO8AHUL HA OYIHYI
pu3uky. Y 3aKOHI YITKO MPOCTeXyeThcsi cxoxka 3 GDPR konmemniis, sika BU3Ha4ae
JesKl OCHOBHI MPUHUMIN OOpPOOKM JaHUX, 30KpeMa 3aKOHHICTh, CIPaBEIJIUBICTD,
MIJ3BITHICTh, HEAUCKPUMIHAINIO, OOMEXKEHHS IIJIed Ta IMPO30PICTh BHUKOPHUCTAHHS
NepCOHAIBHUX JIaHMX. BIiH TakKoXX BHU3HA4Ya€ HEOOXITHICTh MIHIMIZAIIT JaHUX,
TOYHOCTI, OOMEXEHHs 30epiraHHs Ta O€3IeKH, BKJIOYAOYM IIJIICHICTh Ta
KOH(IASHIIIHHICT — YCi Il TPUHITMIIN B)Xe 3Haiiom1 untadam GDPR.

3. Hosi npasa ons ¢hisuunux ocio. LGPD 3anpoBaawia HOBI mpaBa JjIsl CBOIX
MEIIKAHIIIB, BKJIIOYAIOUM MTPaBO HA MEpeHEeceHHs AaHuX (0araTo 1o 0OroBOPIOETHCS
B KoHTeKCTI €C), a TaKOX TpaBa Ha CTUPAHHS Ta TIPABO HA JOCTYII JI0 MEPCOHATBHUX
JAHUX, MO0 B Opa3uUIbCbKOMY KOHTEKCTI BCTAaHOBJIIOE KOPOTII TEPMIHU ISt
JOTPUMAHHS KOHTPOJIEpaMH 13 3anuTamu cy0’ekTiB nanux (15 muiB 3amicts 30 qHIB,
BcTaHoBJieHUX GDPR).

4. Binvue npasosux ochos 0Jis 00poOKU nepconarvHux oanux. bpa3uibchbKuii
3aKOH HaJlae KoHTpojepaM Oau3bko 10 MpaBOBHX OCHOB 3aKOHHO OOpOOISATH
ocobucTi aani pizuynux ocid. ns nopiBusaaass GDPR npononye numie 6 npaBoBHX
ocHOB. Cepejl HUX € JeKUIbKa crienu(iyHuX OCHOB i bpa3uiii, Takux sk 3aXUCT
KPEIUTHUX JTaHMX a00 OXOpOHa JaHUX MPO 3JIOPOB’S B MpOILECi JIKYBaHHS, IO
3MIMCHIOETBCS MEIUYHUMHM 3aKJaJaMH. BUIBIIICTh JOJATKOBUX IIPABOBUX 3acaj
MiAnaaa0Th i 3akoHHy 00poOky GDPR.

5. Kapmysanus oanux ma DPIA (Data Protection Impact Assessment). Jlys
oprasizaiiii, siki BKe NPOMILIM KapTorpagyBaHHS AaHMX Ta MmiArotroBky DPIA,
BuMoru LGPD nHe OynyTth HaaTo OOTsKIMBMMU. B 1HIIOMY mpaBuiia nye moaiOHI
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no BuMor GDPR: 1 koHTposnep, 1 0OpoOHUK 3000B’si3aHI BECTH 3amucU OOPOOKH
JaHUX Ta MPOBOAUTH aHaNI3 BIUIMBY Ha KOH(DINEHUIWHICTH IJIS IISIIBHOCTI 3
00poOKH, fKa MOKE€ CTAaHOBUTH OUIBLIMI PHU3UK JJISI OCOOMCTUX NaHUX (I3MYHUX
oci0.

6. O606’a3ko6e nosidomnenus npo nopyuwiennsi ma DPO (Data Protection
Officer). AnMiHicTpaTopu JaHUX OYIyTh HEIIOAABHO 3000B’s3aHi IMOBIIOMIIATH PO
MOPYIICHHS MEePCOHANBHUX JaHuX AepkaBHuil opran (ANPD) i3 3axucty naHux Tta
noctpaxaanux ocid. KpiM Toro, KoHTpoljiepaM Temnep JOBEAEThCS MPU3HAUYUTU
M0CaI0oBy 0Cc00y 3 MUTaHb 3aXUCTy JaHUX, 00OB’SA3KHU SKOI MependadaroTh Harjsa 3a
TISTRHICTIO OpraHi3allii 3 00poOKM JaHUX Ta MOJIETIICHHS 3aIUTIB Cy0’ €KTIB JaHUX —
cxoxictb 3 posutto DPO GDPR oueBugna. [ToMiTHa BiIMIHHICT MOJIATAE B TOMY, IO
10 1ux nip 000oB’s30k npusHadatu DPO noknagaerbes Ha BCIX KOHTPOJIEPIB JIaHUX.
LGPD ne nepenbavae k0 HUX BUHSATKIB JUIsl Majoro 0i3Hecy 4u ApiOHOI 0OpoOKH,
OJIHAK OYIKY€THCS, 1[0 OPTraH 3aXUCTY JaHUX (IICJIs MPU3HAYECHHS) MOYKE BCTAHOBUTHU
NEBHI BUHATKHU 3 I[bOTO YK€ LIMPOKOMACIITA0OHOTO Ta MOTEHLIMHO OOTSAKIMBOIO
3000B’sI3aHHS.

7. Mixcuapoona nepedaua oanux. HoBHIl 3aKOH Hakjajae OOMEXEHHS Ha
TPAHCKOPJAOHHY Tiepeaady IEepCOHATbHUX JaHUX. Taki mepenadi JAO03BOJSIOTHCA
KpaiHaM JI0 KpaiH, 5IKi, Ha JyYMKY OpTraHy 3aXHUCTy JaHUX, 3a0€3MeUyl0Th HaJICKHUM
piBEHb 3axHCTy JaHHUX, a00 SKIIO BOHM 3AIMCHIOIOTBCS 13 3aCTOCYBAHHSM
CTaHJAPTHUX KOHTPAKTHUX TMIOJOKEHb a00 IHIIUX MEXaHI3MiB, 3aTBEPIKEHHUX
OpPraHOM 3aXHCTY JaHUX.

B minomy, HOBUM 3akoH MpO 3aXUCT JAaHUX MEPECiaye HaJl HEOOXiJTHI s
1M(pPOBOTro CyCHUILCTBA LIl — JATH JIOASAM OUIBIIMI KOHTPOJIb HaJ OOpOOKOIO iX
0COOHMCTHUX JTaHUX, 00’ €M SKOT 301IbIIYETHCSA 13 POKY B PIK.

AJie, 3aKOH CTBOPIOE MEBHI HE3PYUYHOCTI JIJIsl KOPUCTYBAY1B, IKUM JOBOJIUTHCS
BUUTYBATHUCS B KITIEHTCHKY TOJIITUKY 1 TIpaBUJia BUKOpPUCTaHHS (pailiniB «cookie» Ha
KOXXHOMY B1JIBI/TyBaHOMY CaiiTi, 00 3aimuIiaTi Horo, He HAJABIITN CBOET 3TO/IH.
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