MPUIIMHUTY PO3MOBCIOMKEHHSI KOPYIILLil, i A5 LIbOTO BOHU OYAyTh CyM-
JIIHHO Ta CIIPaBEIJINBO BUKOHYBATH CBOI 00OB’SI3KM 3TiTHO i3 3aKOHOM.

Hayxkoeuii kepienuk: acucteHT Kadeapy opraHizallii Cya10BUX, MPABOOXOPOH-
HUX OpraHiB Ta anBokatypu HarioHambsHoro yHiBepcutety «Onmechbka I0puaInIHa
aKkajgeMmisl», KaHIUAaT I0pUANIHUX HayK Kicaiyuna Ipuna Oaexcandpisna.
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of the National University «Odesa Law Academy»

STATE BUREAU OF INVESTIGATION AGAINST
THE TRADITION OF IMPUNITY OF OFFICIALS

The announcement about the commencement of the work of the
State Bureau of Investigation (SBI) was passed due to the introduction in
2018 of martial law and traditionally fierce political battles. Meanwhile,
102 investigators of the central apparatus and 193 local investigation of-
fices of the SBI, after successful passing of the contest, swore an oath
and began their duties in investigating crimes (IIpo HauioHanabHe Gr1opo
posciigyBaHb: Yka3 [Ipe3unenrta Ykpainu Bin 24 xsit. 1997 p. No 371/97
[EnexTponHmii pecypc]. — Pexxum moctymy: http://zakon3.rada.gov.ua/
laws/ show/371/97/ed19980723).

The State Bureau of Investigation is the latest element in the system of
new pre-trial investigation bodies. The first mention of the SBI appeared
in the new Criminal Procedural Code of Ukraine from 2012. It was stated
there that the SBI should work no later than November 2017.

The Law «On State Bureau of Investigation» was approved in 2015, af-
ter which the procedure for the competitive selection of its governing body
began. It was marked by numerous scandals and a backlash between govern-
ment officials and law enforcement elites among themselves for the control
of this body. All these are not very good in terms of democracy events signifi-
cantly delayed the process, which led to the fact that the announcement of
the start of the SBI was made a year later (Pitennst KonctutyuiitHoro cymy
Ykpainu Bing 6 ium. 1998 p. No 10- pr1/98 y cripaBi 3a KOHCTUTYLIIHUM I10-
JAHHSIM HApOIHUX JNEMyTaTiB YKpaiHU moao0 BinnoBigHOCTI KoHCTUTyLii
Vkpainu (KoHctutyLiiHocTi) Ykasy IlpesuneHTta Ykpainu Bim 24 KBiT.
1997 p. Ne 371 «I1po HamioHaabHE OI0OPO PO3CIimyBaHb YKpaiHW» (cIIpaBa
Ne 03/2444—97 Bin 6 nur. 1998 p.) [Enekrponuuii pecypc|. — Pexxum no-
cryny: http://zakon2. rada.gov.ua/laws/show/v010p710—98/ed19980723).
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SBI is not just another pre-trial investigation body. Its creation is primar-
ily an integral part of the reform of the prosecutor’s office. The SBI was cre-
ated to fulfill Ukraine’s commitment to the Council of Europe, taken back
in 1995. Apart from that it was created to deprive the prosecutor’s offices
of the functions of pre-trial investigation, because the combination of the
investigation function with the function of maintaining a state prosecution
in court does not meet the international standards and recommendations of
international organizations. It is clear that all these years the prosecutor’s
office did not burn up with the desire to part with the investigation, but the
pressure of our international partners forced the people’s deputies and the
President to make the necessary legislative and organizational steps to com-
plete this long path to building a prosecutor’s office in the European model.

Consequently, to put it simply, all crimes that were recently investigated
by the prosecutor’s offices have come under the jurisdiction of the SBI. Ac-
cordingly, the SBI has become an extremely important subject in the fight
against crime in the country. After all, the influence of the body is deter-
mined by its competence. Actually, the SBI is authorized to investigate al-
most all crimes committed by senior officials of the country, as well as judges
and law enforcement officers.

We all know the sad tradition of the domestic legal system, which consists
in total impunity of officials for committing crimes: from fatal accidents and
corruption to beatings of citizens and fraud with property or money. The
same applies to crimes committed by law-enforcers and judges: from their
responsibility they regularly «rescue» a mutual guarantee, which is especial-
ly widespread among the domestic «ministers of justice and justice».

Therefore, the investigators of the SBI have a high mission to break this
tradition and destroy a vicious circle. They can do it only if they are objec-
tively, professionally, guided by law, and also promptly investigate the rel-
evant crimes.

It is clear that the investigation into crimes committed by higher-ranking
officials in Ukraine is quite risky, primarily because of the fact that there are
numerous attempts to exert political pressure on both DAB’s investigators
and their leaders, both through threats, and through proposals of unlawful
benefits for the «merger» of the case. The Law «On State Bureau of Investiga-
tion» provides guarantees in order to minimize these risks to a certain extent.

Of course, the function of the investigators of the SBI and their lead-
ers is only to prevent, detect, discontinue, disclose and investigate crimes.
While the decision to transfer the case to a court and advocate a legal posi-
tion in the adversarial process is the competence of the prosecutor’s office.
And the court evaluates the evidence and prescribes punishment (if there
are grounds for it).

Nevertheless, I can make a conclusion that without the activity and
principle of the investigators of the SBI, who are on the first line of fighting
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crime among government officials, in our country, the situation with the in-
evitability of employees’ liability for the crime committed will not shake off.

Hayxkoeuii kepienuk: acucteHT Kadeapy opraHizallii Cya10BUX, MPABOOXOPOH-
HUX OpraHiB Ta anBokatypu HarioHambsHoro yHiBepcutety «Onmechbka I0puaInIHa
aKazeMmisl», KaHIuaaT IpUANIYHUX HayK [Jemenuyk Mapuna Oaexcandpisua.

Diginenxo 1. C.
CTyAeHTKa 1-ro Kypcy (hakynbTeTy HIMBLIBHOI Ta FOCIOAaPChKOI IOCTULLIT
HauionanbHoro yHiBepcuteTy «OnechbKa IOpUaMYHa aKaaeMisi»

OCOBJIUBOCTI PEAJII3AILIIl TOBHOBAXKEHDb
JEP2KABHOI'O BIOPO PO3CJ/IIYBAHDb

YemimHicTh i cBoeyacHiICTh BUKOHAHHS 3aBIaHb KPUMiHAIBHOTO MPO-
BaIKEHHS, TIependadyeHnX CT. 2 YuHHOro KpumiHaabHOTO Mpolecyaib-
HOTO Konekcy YKpaiHu, 6araTo B YOMY 3aJ€XUTh BiJ HAJIEXXHOTO PiBHS
oprasisailii Ta (pyHKIIOHYBaHHSI Cy4acHOI CUCTEMH OpraHiB JIOCYIOBOTO
po3citiayBaHHS, peOpMYBaHHS SIKOI € TIPIOPUTETHUM HAIIPSIMOM BITPO-
JIOBX He3aleXHOCTi YKpaiHu.

HepxaBHe 010po po3ciimyBadb (mani — JIBP) e meATpassHUM OpraHOM
BMKOHABYOI BJIaIM, 110 3/iICHIOE MPABOOXOPOHHY MisTbHICTb 3 METOIO 3a-
noOiraHHs1, BUSIBJICHHSI, TIPUITMHEHHSI, PO3KPUTTSI Ta PO3CIIiIyBaHHS 37104M-
HiB, BifHeceHuX 10 ioro komrereHilii (ITpo JlepxkaBHe O10po po3ciligyBaHb:
3akoH Ykpainu Bin 12 mucromnama 2015 poky, Ne 794-VIII [EnextpoHHuit
pecypc]. — Pexxum moctymy: http://zakon0.rada.gov.ua/laws/show/794—19).

BignosigHo 1o 3akoHy Ykpainu «IIpo Jlep>kaBHe 010po po3ciiayBaHb»
Ha JIBP nokanatoTbcest TIeBHI TTOBHOBAXKEHHS, SIKi peali3yroThCsl BUKIIIOY -
HO 32 3aKOHOM Ta MalOTh CBOi OCOOJMBOCTI. AKTYaIbHICTh AOCIIKYBaHOL
TEMU TTAKPECTIOETLCS TUM (DaKTOM, 1110 IMiJ Yac peajiallii ToBHOBaXKeHb
JABP iHoni BUHUKAIOTh MEeBHI MpobiemMu. B siKocTi mpukiaay MoxXHa 3rajia-
TU 3aKpirieHe HopMamu 1.5 cT. 7 3akoHy Ykpainu «[Ipo depkaBHe O610po
pOo3ciliyBaHb» MpaBo NpeacTaBHUKiIB JIBP MatoTh B3SITH TpaHCTIOPTHU 3a-
Ci0, AK1i HaJIeXkUTh Pi3UYHUM a0 IOPUINYHUM 0c00aM, (OKPiM BUTIAKIB,
BCTAHOBJIEHUX IIUM 3aKOHOM), JIJIsl TIPOI3/My 0 MICIsl TIOAi1, TPUTTUHEHHS
3JI04MHY i TOMY MoAiOHe, 110 BUKJIUKAE 3aHETIOKOEHHS Y CYCITiJTbCTBI.

Posrnsimaroun oco6amBocCTi peanisaliii moBHoBaxkeHb JIBP, ciin 3ayBa-
JKWTH, 110 KOKEH TPOMAISTHIH HAIIIO1 Iep>KaBU 3apagyl CBOET 3aXUILIEHOCTI
y dhi3uyHOMY Ta IOPUAMYHOMY TUTaHi, MTOBUHEH 3HATU OCHOBHI ITOJIOXEH-
HsI 3aKOHOABCTBA 11040 peaJilallii moBHOBaxKeHb IBP.
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