Baxtno, uto B CTpareruu ykasbiBaeTcs Ha HEOOXOAUMOCTb KOHCTPYKTHB-
HOTO B3aMMOICUCTBUSA C APYTUMU TOCYIAPCTBEHHBIMU OpTaHaAMU YKpau-
HbI, KOTOPBIE MPSIMO BBITIOJHSTIOT (DYHKLIMUW TTPEAYITPEKICHUS TTPECTYII-
Hoctu, B yactHoctu: MBJI, HABY, CBY, HanuoHaabHBIM areHTCTBOM
VYKpauHBI IO BOIIpOCaM BEISIBIICHUS, PO3BICKA U YIIPABJICHUS aKTUBaMMU,
MOJYYEHHBIMU OT KOPPYIIIMOHHBIX U APYTUX MpecTyruieHuit, Llentpanb-
HBIM OPTaHOM MCITOJTHHUTEIBHON BJIACTH, PEaU3YIOIIUM TOCYyIapCTBEH-
HYIO MOJIUTUKY B chepe MpeIoTBpalleHUsT U TPOTUBOACHCTBYS JieTaan3a-
LMK (OTMBIBAHUIO) JOXOLOB U JP.

B 3akone Ykpaunnl «O TocymapcTBeHHOM OIOpO pacciiefoBaHUIi»
YKa3bIBAIOTCS TaKKe MOJHOMOYMS KaK ydacTue B (pOpPMMPOBAHUU U pe-
aJM3alliy TOCYIapCTBEHHOM TTOJUTUKH B cepe IMPOTUBOIACHCTBUS TIpe-
CTYITHOCTH, YCTAHOBJICHUE CUCTEMHBIX IPUYUH M YCJIOBUIA MPOSIBICHUI
OPraHW30BaHHOW MPECTYITHOCTH W IPYTUX BUIOB MPECTYITHOCTH, TTPOTH-
BOJEICTBUE KOTOPBIM OTHeCeHO K KomrieTeHIuu I'BP, mpuHsITHE Mep K nx
ycTpaHeHu1o. Bc€ 910 BHyllIaeT onpeae/ieHHbIA ONTUMU3M, TaK KaK PoOJib
MIPaBOOXPAHUTEIBHBIX M CYICOHBIX OPTaHOB B OOIIECTBE C MOBBIIIICHHOMN
COLIMAJIbHOM TypOYJIEHTHOCTBIO MU KPUMUHOTEHHOCTBIO BO MHOT'O pa3 BO3-
pacTaeT B CBSI3U C OYeBUIHBIM OOIIIECTBEHHBIM 3aIIPOCOM Ha COIIMATBHYIO
CTaOUIBbHOCTb.

Dykyi O. V.
Acting Dean of Faculty of Cybersecurity and Information Technologies
of the National University «Odesa Law Academy»,
PhD in Law, Associate Professor

Fliunt M. O.
Lawyer of the company Hosting.ua

ANNOUNCEMENTS OF CRIME IN THE ACTIVITIES
OF THE STATE BUREAU OF INVESTIGATIONS

The State Bureau of Investigations is a relatively young law enforcement
agency whose creation is necessary for the completion of criminal justice
reform in Ukraine. One of the key tasks is to carry out a comprehensive,
complete and objective investigation of crimes committed by high-ranking
officials, as well as their prevention. On November 12, 2015, the Verkhovna
Rada of Ukraine adopted the Law of Ukraine «On the State Bureau of Inves-
tigations», which defines the legal basis for the organization and operation
of the State Investigation Bureau, and only on February 29, 2016, the State
Bureau of Investigations was established by the Resolution of the Cabinet
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of Ministers of Ukraine No.127. Article 216 (4) of the Criminal Procedure
Code of Ukraine specifies the jurisdiction of investigating authorities of the
State Investigation Bureau.

Even before the actual start of the operation of the State Bureau of In-
vestigations in the law, which determines its legal status, authority, contains
conflicting norms. One of them is the provisions of Article 8 of the Law of
Ukraine «On the State Bureau of Investigations». Thus, according to part 1
of the said norm, «for the receipt of applications and reports of crimes at-
tributed to the investigation of the State Bureau of Investigations, a special
telephone line is created, as well as the possibility of filing such applications
and communications, including without specifying a surname, name, pat-
ronymic name of the victim or the applicant through the official website of
the State Bureau of Investigation and Electronic Communications. «The
law provides that all received from statements and reports, as well as infor-
mation from other sources found out about circumstances that may indicate
a crime, shall be entered into the Unified Register of Pre-trial Investiga-
tions in accordance with the procedure established by the CPC of Ukraine.
Atrticle 8 (2) of the Law of Ukraine «On the State Bureau of Investigations»
states that — «statements or reports of crimes in which the name, first name,
patronymic of the victim or the applicant is not indicated are considered,
provided that the relevant information refers to a specific person or con-
tains actual data on the commission of a serious or particularly grave crime
that can be verified» (ITpo JlepxaBHe 0r0po po3citinyBaHb : 3aKOH YKpaiHu
Bim 12.11.2015 Ne 794-VIII BepxoBHa Pama Ykpainu : odil. BeO-CaiT.
URL: http://zakon3.rada.gov.ua/laws/show/794—19 (nata 3BepHEHHS:
12.06.2019).

That is, the reason for entering information into the Unified Register
of Pre-trial Investigations may also be an anonymous crime notification in
cases where the message relates to a particular person and information can
be verified. This practice is quite actively used by the State Bureau of Inves-
tigations, as evidenced by the report for 2018 — in the period from Novem-
ber 27, 2018 to March 1, 2019, the total number of registered applications
and notices of crime — 5794. Of which 1,622 were included in the Unified
Register of Pre-trial Investigations State Bureau of Investigations. Unfor-
tunately, it is not possible to set the proportion of registered on the basis of
anonymous messages due to the lack of such information in open sources.

In accordance with Part 4 of Article 214 of the CPC of Ukraine, «an in-
vestigator, prosecutor, other official authorized to accept and register appli-
cations and reports of criminal offenses, are required to accept and register
such a statement or notification. A refusal to accept and register a statement
or notification of a criminal offense is not allowed. «However, the provisions
of the said Law are not fully in line with the current CPC of Ukraine. Thus,
according to Article 214, paragraph 2, clause 5 of the CPC of Ukraine, «the
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following information is entered into the Unified Register of Pre-trial In-
vestigations: 2) the surname, name, patronymic (name) of the victim or the
applicant; 3) other source from which the circumstances, which can tes-
tify to the commission of a criminal offense, are revealed». Similar provi-
sions are provided for in the Regulation on the procedure for conducting
the Uniform Register of Pre-trial Investigations (ITooxeHHs TTpo MopsiaoK
BelleHHs1 €AMHOTO PEECTPY JOCYA0BUX po3ciiayBaHb : Hakas [eHepanbHO1
npokypatypu Ykpainu Bin 06.04.2016 Ne 139 / BepxoBHa Pana Ykpainu :
odiu. Bed-caiiT. URL: http://zakon2.rada.gov.ua/laws/show/z0680—16/
(mara 3BepHeHHs: 12.06.2019).

In fact, with the creation of a new law enforcement agency, the State
Investigation Bureau, old and well-known methods of prosecution are
returned. It should be noted that, as already noted, investigating authori-
ties of the State Bureau of Investigations carry out pre-trial investigations
of crimes committed by high-ranking officials, in connection with which
there are rather serious risks of manipulating the activity of this law-en-
forcement body, for example, to eliminate political rivals or influence on
official persons. This is due to the fact that conducting a number of inves-
tigators (investigators) and / or procedural actions can be carried out only
when criminal proceedings are opened. For example, interference with
private communication, or other secret investigative (search) actions in ac-
cordance with Chapter 21 of the CPC of Ukraine. In addition, a person
against whom an anonymous application for a crime has been filed will not
be aware of the existence of such a criminal proceeding to notify her of sus-
picion (if this is done). That is, such an approach may lead to an unlaw-
ful and unjustified pre-trial investigation of certain individuals, especially
today, in a political confrontation between the authorities and the opposi-
tion (JIuxuii O. B. AHOHIMHI TTOBiTOMJIEHHS TIPO 3JIOYUHU Y TisITBHOCTI
Jlep>kaBHOTO O10pO PO3CiayBaHb. JepocasHe 610po po3caidysansv: HA WASXY
po3bydosu : mamepiaru MixncnapooHoi Haykoeo-npakmuuHoi KoHgepenuii
(M. Opeca, 16 uepBHs 2018 p.) Oneca, 2018. C. 405—407).

It should be noted that the obligation to report offenses against anony-
mous communications of the Unified Register of Pre-trial Investigations
is foreseen only in the Law of Ukraine «On the State Bureau of Investiga-
tions». For example, in the order of the Ministry of Internal Affairs No.
1377 dated November 6, 2013, it is stated that «<anonymous letters contain-
ing information about the committed criminal offenses are registered only
in the documentary departments and are transmitted by the resolution of
the head of the police body or the person who fulfills his duty» to struc-
tural subdivisions for use in the disclosure of crimes» (ITpo 3aTBepmKeHHS
IHCTpYKILil PO MOPSAOK BeNeHHS €AUHOTO OOJIiKY B OpraHax IoJIillii 3asB i
MOBiAOMJIEHb ITPO BUMHEHI KPMMiHaIbHI ITpaBOIOPYIIEHHS Ta iHILI MOIii :
Hakas MinictepctBa BHyTpimHix cripaB 06.11.2015 Ne 1377 / BepxoBHa
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Pana VYkpainu : odiu. Bed-caiiT. URL: http://zakon2.rada.gov.ua/laws/
show/z1498—15 (nara 3BepHeHHsT: 12.06.2019).

In fact, in the units of the National Police, the information contained
in the anonymous letters is considered as additional sources of information
about already known criminal offenses, or about those that are in the cook-
ing stage. Such, ambiguous position of the legislator may adversely affect the
practice of law enforcement of criminal and procedural criminal law, and
therefore these problems need further investigation.

Iogima A. M.

NOLEHT Kadeapu KpUMiHOJIOTIT Ta KpUMiHaJIbHO-BUKOHABYOI'O MpaBa
HartionanbHoro yHiBepcuteTy «OnechbKa I0pUanyHa akaaeMisi»,
KaHIUIAT IOPUANIHUX HayK

Mapuyk A. 1.
NIOLEHT Kadeapu KpUMiHOJIOTIT Ta KpUMiHaJIbHO-BUKOHABYOI'O MpaBa
HarttionanbHoro yHiBepcuteTy «OnechbKa I0OpUandHa aKaaeMisi»,
KaHIUAAT IOPUINYHUX HAayK, TOIICHT

HEPCIIEKTUBHI HAITPAMKU PE®@POPMYBAHHA
JEPKABHOTI'O BIOPO PO3CJIIIYBAHD
HA CYYACHOMY ETAIII

[TobynoBa He3aexkHOro Ta €(HEeKTUBHOIO MPABOOXOPOHHOTO OpraHy,
3MaTHOTO $SIKiCHO, 3 YpaxXyBaHHSM CYJaCHOTO PO3BUTKY KPMMiHOT€HHOIL
00CTaHOBKM B JepxKaBi, 3AiliCHIOBaTU MpodeciiiHy MisUTbHICTD i3 3amobi-
TaHHSI, BUSIBIICHHSI, TIPUITMHEHHS, PO3KPUTTS Ta PO3CIiTyBaHHS 37I0UM-
HiB BUMAara€e BU3HaAY€HHS CTpaTerivHMX HAMpsIMiB, METO/IiB Ta MeXaHi3MiB
MPOBEAEHHS SIKICHOTO pe)OpMyBaHHSI Jep>KaBHUX OPTaHiB.

Y CBIiTIIi HOBITHIX IIepeTBOPEHDb HAUTICPIINMIA eTall pechOpMyBaHHS Iep-
>KaBHUX OpraHiB MOBMHEH PO3MOYMHATUCS 3 MiABMILEHHS KBajidikauii
Jep>KaBHUX CIY>KO00BLiB. OgHaK, Ha MpaKTHUIli, TepeTiaroToBKa Ta ITiI-
BUILEHHA KBatidikallii 3BOIUTHCS 10 (hOpMabHUX €TalliB Ta MpoLenyp ii
MPOXOMXKEHHS, a 3MiCT NpodeciiiHMX TTporpaM MiAroTOBKU He BiaMoBiga-
FOTh 3aTaJIbHOAUIAKTUIHNM Ta aHIPArOTiYHUM IIPUHIIMIIAM HaBYaHHS.

BukoHaHHST Mi>KHapOJHUX JOMOBIIEHOCTEN 3 pechopMyBaHHS MPaBO-
OXOPOHHOI ccTeMM YKpaiHU MPU3BeEo 10 mossr y 2016 polii HOBOTO [Utst
Hauoi AepxkaBu opraHy — JlepxkaBHoro 01opo po3ciinyBaHHs. Bignmosia-
HO 10 KOHIUEMUii pecopMyBaHHs, 10 JlepxkaBHOro O1OpO po3ciigyBaHb
Bin [eHepanbHOI MpoKypaTypu YKpaiHU NepexoauTh QYHKILiS 10Cy10BOTro
po3ciinyBaHHs Y KpUMi HAJIbHUX MPOBAIKEHHSIX, BAINHEHUX BUILIUMU T10-
CagoBUMU 0CO0AMM AePKaBU, CYIISIMH Ta TIPABOOXOPOHIISIMH.
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