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in terms of a legal point of view. In this case the role of the agent is to store transferred materials of the
parties until they comply with the terms of the contract. For example, the escrow agent may
temporarily hold cash, documents, confirming the ownership of property, and other types of
documentation. The agent may open an escrow account for the payment of contributions for the
maintenance of the property (e.g., property taxes and insurance premiums). The escrow account may
have the funds be kept, that are received from the client, and which funds will be transferred to the
seller, when he will fulfill all its obligations under the contract.

At the same time escrow agent serves the buyer and the seller, confirming that all the
conditions of the contract executed by the parties fullishly. Requirement for escrow agent is absence of
the conflict of interest that also provided in the legislation on the advocacy activity.

Therefore, basing on the active reform of the judiciary and legal profession, should be
mentioned that innovations in the activities of the legal profession will promote the extrajudicial
resolution of disputes that will unload courts and will provide clients with highly professional legal
assistance.

Oébeneusv B.O.
cmyoenmka 5-20 Kypcy gaxyiomemy ni020moeKu Ciiouux
Hayionanvnoco ynisepcumemy « Odecvka 1opuoudna akaoemisy

IMILIEMEHTAIISI EBPONNEMCBKUX CTAHJIAPTIB AIKOCTI HAJIAHHSI
MMPABOBOI JOIIOMOT'H

Ha rtenepimuiii yac YkpaiHa oOpana WiTKHMH Kypc Ha €BPOIHTETpallif0 Ta B3sula Ha cebde
3000B’s13aHHS OHOBUTH CBO€ HAIIOHAJIBHE 3aKOHOJABCTBO BiIMOBITHO 0 MIXKHAPOJIHUX CTaHIAPTIB,
aKTyaJIbHUM I[IOCTAJI0 THUTAaHHS aHalli3y HOPMAaTHUBHO-TIPaBOBOi Oa3zu. VY 3B’SA3Ky 3 YHMM, BHHHUKIA
HEOOXI1IHICTh BIIPOBAPKCHHS €BPONEHCHKOI MOJIEIl HaJaHHS IIPABOBOI JOMOMOTH oco0aM, sKi i
notpeOytoTh. Peamizarisi €BponelChbKMX TapaHTii NpU HaJaHHI MPaBOBOI JIOTIOMOTH B MEXax
J0CYJJOBOTO PO3CIiAyBaHHS Ta 3JIHCHEHHS B LUJIOMY CYJOYMHCTBA Ha JAHUH Yac € BaXXJIUBUM
MOMEHTOM JIJIsl PO3BUTKY HAI[IOHAIBHOTO 3aKOHOJJABCTBA Ta 3aCTOCYBAHHSI TPABO3aXHCHOT MMPAKTHKH.

3Bakaroud Ha  HecTaOUIbHY HOJITMYHY Ta €KOHOMIYHY CHUTYyallil0o B  KpaiHi,
PiBEHB KUTTS HACEICHHS 1CTOTHO 3HM3MBCS. 3a odimiitanmu nanumu OOH, 80 % ykpaiHiiB npoxuBae
3a Mexer 011HOCTI, TOOTO JIFOJH, SIKI BXOJATH J0 LOTO BIJICOTKOBOTIO KOJIa BHUTpayalOTh MEHINE 5
JI0J1apiB Ha JIeHb. Y 3B'A3KYy 3 00CTaHOBKOIO, III0 CKJIajlacsl Ha JIaHUK 4Yac, 0coONIMBY yBary HeoOX1IHO
HNPUIUIATH Maslo3abe3NedeHuM 0cobaM, Tak K BOHHM HECIPOMOXKHI CaMOCTIHHO 3aXHUIAaTH CBOI MpaBa
1 OTpeOyIOTh 10AATKOBHUX rapaHTiil 3 OOKY JepKaBHOTO amapary. YpsiJ Mae 3a0€3MeYuTH BIJNOBIIHE
(iHaHCYBaHHSI aJBOKATIB JJI1 MOKJIMBOCTI HaJJaHHSI HUMU O€30I1JIaTHOI ITPaBOBOi JOIIOMOTH.

VkpaiHoro OyB miAnmuCaHMH psl MDKHApOAHMX HOPMATHBHO-IIPABOBMX akKTiB, sKi B
nojaibioMy Oynu parudikoBaHi BepxoBHow pagoro YkpaiHu, 30kpeMa 1 B cdepi 3aXUCTy NpaB
JIOAMHU. Ba)kIMBUM NPaBOBUM aKTOM € 3BiJl IPUHIMIIIB JUIs 3aXUCTY yCiX 0ci0, 3aTpUMaHuX abo TUX,
Kl mnepeOyBalOTh B yYMOBaX TIOPEMHOrO YB'SI3HEHHS, SKUH TMependadae MpaBo JUIsl KOXKHOIO
3aTPUMaHOTO Ha MPaBOBY JOINOMOTY, NMpaBO Ha KOHCYJIbTalll0 3 ajaBokaToM. [lignucaBumm maHuit
JOKYMEHT, Jiep’kKaBa B3sja Ha ce0e OOOB'SI30K rapaHTyBaTH €()EKTHBHHUI Ta NOCTYHNHHN MeXaHi3M
3axMCTy MpaB Ta CBOOO CBOIX I'POMAJISH.

Onnak, Ha MPAKTHIl 3yCTPIUAIOTHCS BUITAJIKH, KOJIM I1JI03pIOBAaHUN a00 OOBMHYBAadCHUUN HE
MalTh MOXIJIUBOCTI HPOKOHCYJBTYBAaTHCS 31 CBOIM MaiOyTHIM aJBOKaTOM TIepesl INPOBEICHHAM
nepmoro aonuty. Tomi, Ko sk, 3rigHO 3 4. 1 c1. 20 KpuMiHAJIBHOTO MPOIECYyaTbHOTO KOJIEKCY,
1703pIOBaHMi, 0OBHHYBau€HHH, BUMPaBAAHUH, 3aCy/DKEHUI Ma€e MPaBO Ha 3aXMCT Ta KOPUCTYBATUCS
MIPABOBOIO JIOTIOMOTOI0 3aXWCHHKA. [IpHYMHOI0 BUHHWKHEHHS TOJIOHUX CHTyamid € Te, MO0 Hapo[
VYkpaiHu Mae HeJJOCTaTHIN PiBeHb IPABOBOI KYJIbTYpH, 3HAaHb Ta HABUYOK y 3aCTOCYBaHHI HOPM IIpaBa.
Came ToMy, ypsiau Ta mpodeciiiHi acomianii aJBOKaTiB MOBUHHI PO3pOOUTH Iporpamy, 0 Mae Ha METI
iH(OpMYBaHHS WIEHIB CYCIIbCTBA PO iX MpaBa i 000B'SI3KHU, PO POJIb AJBOKATIB Y 3aXMCTI OCHOBHHUX
CBOOO/.

3rigHo 3 4. 2 cr. 5 3akoHy Ykpainu «IIpo ajnBokaTypy Ta aJBOKaTChKy IISUIBHICTBY Bij
05.07.2012 p., came nmepxkaBa CTBOPIOE HAJICKHI YMOBH JJIsl JISUTBHOCTI aIBOKATypu Ta 3a0e3reuye
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JOTPUMAaHHS TapaHTIH aBOKATChKOI JismbHOCTI. (3akoH Ykpainu «IIpo agBokaTypy Ta agBOKAaTChKY
nisutbHICTEY [ Enextponnuit pecypc] Pesxxum nocrymy: http://zakon2.rada.gov.ua).

13 motoro 2013 poxy BepxoBHoio pamoro Ykpainu Oyno mpuitHATO mocTaHoBY «IIpo
3aTBEP/UKCHHS JIEpKaBHOI IUIBOBOI Mporpamu (OpMYyBaHHS CHUCTEMH O€30IIaTHOI IPaBOBOI
nornomord Ha 2013-2017 poku», METOI SKOi € 3MIMCHEHHS KOMIUICKCY 3aXO[liB, CIPSIMOBaHUX Ha
3a0e3neueHHs TOCTyny 0 0e30IUIaTHOI MPaBOBOI JOMOMOTH OcCi0, siki ii moTpedyroTh. Ha BuKOHAHHS
JaHO1 mporpaMu OyJIo BULIEHO 3 AepxkaBHOTO OrokeTy 401,497 MiIH. TpUBEHb.

JlokyMeHTOM, SIKMH MIATBEPIKY€E IMIJIEMEHTAIl0 €BPOINEHCHKUX CTAaHAAPTIB HAJAAHHS
MIPaBOBOI JIONOMOTH, € Haka3 MiHictepcTBa toctullli Ykpainu «I[Ipo 3aTBepKeHHs CTaHAapTIB SKOCTI
Ha/jaHHS 0e30IIaTHOI BTOPMHHOI NMPABOBOI JOMOMOTHM y KpHUMiHAIbHOMY Imporeci». Hopmarusho-
MPaBOBHUM aKT CIpPHUSE€ BPETYJIIOBAHHIO KOMILUIEKCY OCHOBHUX XapaKTEpUCTHUK MOJENI HaJaHHA
rapaHTOBAaHOTO  JepXKABOIO  3aXUCTy, IHepeadaueHUX MIDKHAPOJAHUMH TPAaBOBUMH  aKTaMH,
3aKOHOJABCTBOM YKpaiHHU, Y MeXKaxX SKUX 3aXHUCHUK € He3aJIeKHUM B OOpaHHI cTpaTerii 1 TaKTUKU
3axucty. (Hakaz MinicrepcTBa roctumii Ykpainu [Enexktponnmii pecypc| Pexum gocrymy:
http://zakonS5.rada.gov.ua). [IpuifHATTS HOpMATUBHO-TIPaBOBOI 0a3u B cepl perytoBaHHS BiITHOCUH
IOJI0 HaJaHHS TPABOBOI JOMOMOTH, MIATBEPIKYE HaMip JCpXKaBU BCTYIMHUTU 10 E€BPOMEHCHKOTO
Coro3y Ta nokpamuty epeKTUBHICTh HAAAHHS IOPUINYHUX MOCIYT Ha MPAKTHUI.

Tak, nmpotsirom 4epBHst — ymnHsA 2016 p, 3a miarpumku [Ipoekty Pagun €Bponu «Ilocunenns
3aXUCTy MpaB JIIOJWHU BHYTPIINIHBO MepeMmilleHux ocid B YkpaiHi» cninbHo 3 KoopauHauiiHum
HEHTPOM 3 HaJaHHS MPaBOBOi JOMOMOTH OYJIO IpPOBEACHO CEpil0 TPEHIHTIB JUIsl aJBOKATIB, SKi
HaZaroTh Oe30IUIaTHY BTOPUHHY TpaBoOBY JjomoMory. Hajami mnpoBiIHMMHU —€BpONEHCHKUMU
aJIBOKaTaMM Ta HAI[IOHATBHUMH eKCIepTaMH Y KpaiHu OyJio HaJlaHO peKOMEH Al M0/10 TOKPAICHHS
MpaBO3aXUCHOI MpakTUkH. To0TO 3MiHM BigOyBalOTbCd HE TIABKM Ha Tamepi, aine # Ha
MIPAaBO3aCTOCOBHIN MPAKTHII, 110 € HEBIA'€MHOIO YaCTHHOIO IMIUIEMEHTAIlli €BPOIIEHChKUX CTaHIapTIiB
SKOCTI HaJaHHSI IPABOBOI JOITOMOTH.

BaxxiuBy poiib B pO3BUTKY aJIBOKATCHKOI JTisSTTHHOCTI €BPOIIEHCHKOT MOJIENI BiIrpae CTBOPCHHS
Bumoi mkonu aaBokarypu HarionaneHoi acoriamii anBokartiB Ykpainu Bin 17 rpymaus 2015 poky,
cepell OCHOBHUX 3aBlaHb SKOI MOXXHAa BHJUINTH — BIPOBA/DKEHHS TEPEIOBUX €BPOMECUCHKIX
CTaHJAPTIB SKOCTI HAJaHHS IPABOBOI JOMOMOTH, CHIBPOOITHHITBO 3 MIKHAPOAHUMH IPABOBUMH
IHCTUTyTaMH, HAyKOBE 3a0€31eUEeHHs MPOBEICHHS MMPABOBOI peOPMHU, a TAKOXK IMiJrOTOBKAa HAYKOBUX
KaJIpiB Ta MiJBUIIEHHS 1X KBaJi(ikarlii.

BpaxoByroun BuIieckazaHe, YKpaiHa BIAMOBIAA€ €BPONEHCHKUM CTaHJapTaM HaJaHHS
mpaBoBoi gonomoru. [Ipote, nepkaBa He Moke mependaunuTH Oylb-Ke MOPYIICHHS 3aKOHY 3 OOKY
aZiBOKaTa 4Yd I1HIIMX KOMIETEHTHHUX opraHiB. Came TOMy, Jep)KaBHI MEXaHI3MU aKTUBYIOTbCS MpU
BUsIBJICHH] (DakTy BIIMOBH BiJ 3a0e3medyeHHs] €(EeKTUBHOTO MPEJACTaBHUIITBA IHTEPECIB Ta HAJIaHHS
JOCTYIy 710 IPaBOBOi JOIOMOTH.

AHaii3 ICHYIOUYOi CHUCTEMM 3aXUCTy MpaB 1 3aKOHHMX IHTEPECIB T'POMAaJsSH CBILAYUTH IPO
MO3UTHBHI 3pYLIEHHs Yy TMpPaBOTBOPYiIM Ta NpaBO3acTOCOBHINM AisIbHOCTI JAepkaBu. OJHaKk,
BPaxoOBYIOUM TOPYIIEHHSA aJBOKAaTaMHU CBOiX MpodeciiHnX OOO0B’s3KIB, BUHHKAE HEOOXIAHICTh
yIIOCKOHAIIIOBATH MPAKTUKY BUKOPUCTAHHS €BPONEHCHKUX CTAaHAAPTIB HAJIaHHSI IPABOBOI JOTIOMOTH.

Iagniok B.C.
cmyodenmka 5-20 Kypcy @axyibmemy a08okamypu
Hayionanvnoeo ynisepcumemy «Ooecbka 10puoudHa akaoemisny

®OPMH TA MOJEJI BE3OILUIATHOI IPABOBOI JOITOMOT ' U:
IPAKTUKA 3APYBI)KHUX KPATH
CraHOBNIECHHS AEMOKPATUYHOTO CYCIIJIbCTBA Ta MPABOBOI JIEPKaBH HE YSABISETHCS MOXKINBUM
0e3 yTBEp/JKEHHS OCHOBHUX IHCTUTYTIB TaKOrO CYCHUIbCTBA Ta JEp>KaBU, OJHUM 13 SAKUX €
aZiBoKaTypa. Aje caM (aKT CTaHOBJIEHHS TAaKMX IHCTHTYTIB € HEJOCTaTHIM, ajpKe CYCHUIbCTBO Ta
nep’aBa 1epedyBalOThCsl y CTaHI MEPMaHEHTHOTO PO3BUTKY, IIO BUKIHUKAE JIOTIUHY MOTpedy Yy
MOAAJBIIINA onTUMI3amil aABOKATCHKOT AiSIILHOCTI.



