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OBLIMUE U CIIEHHUAJIBHBIE ®YHKIIUN CMHU B YKPAUHE:
KOHCTUTYLHOHHO-ITPABOBOI1 AHAJIN3

E. KAILJINUH,
acIHPaHT KadeApbl KOHCTHTYIMOHHOTO NpaBa HammonansHoro yHuBepcuTera «Ogecckast OpHANYeCKast aKa eMuIsD

SUMMARY

The article explains the function of the media, which they performed in the Soviet period, analyzes the functional concept of the media
offered by American scientists. We study the function of the media, which they perform in the modern period, namely informational,
organizational. The author analyzes them in the context of the constitutional and legal science, otgranichavaya them from the related but
not identical functions of media studies in journalism, political science and other sciences. As a result of analysis, the author proposed to
allocate general and specific functions of the media, for a more detailed analysis of the media as well as study their contents.
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B crarbe pacemarpusarorest yHkimu CMU, KOTOpBIe OHU BBITIOJHSUTH B COBETCKHI IIEPHO/I, aHATH3UPYETCsl QYHKITMOHATbHAS
korriernst CMU, nipeiioxkeHHast aMeprkaHcKUMU yaéHbiMu. Mcenenytores ¢pyukimm CMU, koTopble OHY BBIITOTHSIOT B COBPEMEH-
HBIH 1IepHo/I, a UMEHHO MHQOPMAITHOHHYIO, OPraHM3aIlMOHHYIO. ABTOP IIPOBOJUT X aHAIU3 B pazpese KOHCTUTYIMOHHO-IIPABOBOM
HAyKY, OTTPaHUYMBAs UX OT POJICTBEHHBIX, HO HE TOXK/JIECTBEHHBIX Uccieopanuil Gpyukimit CMU B KypHaIUCTUKE, TIOTUTOIOTHH U
JIPYTUX Haykax. B pesyibrare aHaiuza aBTOPOM IIpejiiaraeTcs BLIEISITh o0Imue U creluanbable oyakimu CMU, s Gonee eralib-

HOTo aHaiu3a jesrenbHocTd CMU, a Takske uccieyercst uX cojiepKaHue.
KimroueBnie ciioBa: CMU, dyukimm CMU, Koncturyrust YkparHel, o61IHe (pYHKITIH, CIIeTHaNbHbe QYHKITAH, JKY PHATHCTHKA,
smsyansiele CMU, aymuansaeie CMU, ayauosusyanbabie CMI, KOHTpoIb, THGOPMUPOBAHUE.

Hocmanoexa npobnemvt. B nacmosuiee eépems evizvieaem 00/1buiof
unmepec U NPeOCAgseca HeodxXoouMoll 01 paccmompenusn cepa
dynurunii CMU, romopsie npuoépemaionmt HOGvIll CMbICT U OKPACKY 6
WCOGUAX 'PAGUIMMIA 'YRPAUHCKOLL ZocyOapcmeennocmit. Inaenoil uyenvio
CMH aensemca onepamiienoe UHPOPMUPOGAHIle OMOCTLHOIX ULl
COUNATILHBIX 2PYIIL HACE/ICHUSL 6 UeI0M O COOBIMUAX 1 AGTEHUAX € MILpe,
KOHKpemHOil cmipane, onpede/ieHHoM peiione. Dmoil eul OHIL 00CIUZAIoNnt
HYméEM eblnoIHeHIA ceoticmeennblx um Qynxunil [1, c. 390-391].

eIbI0 CTAaThbH SBISIETCS W3I0-

SKEHHE OCHOBHBIX IOJIOKEHUH O
¢yukmmax CMU, xotoprbie 0603HAYAT pam-
KH JaTbHEUINX KOHCTUTYIIMOHHO-TIPABO-
BBIX HCCIIEIOBAHMI, OTTPaHUYAT UX OT POJI-
CTBEHHBIX, HO HE TOXJECTBEHHBIX HCCIIE-
noBanwuit pyrximit CMU B Ky pHATHCTHKE,
TIOJIUTOJIOTUH M JIPYTUX HayKax.

B xozme wmccnemoBaHus aBTOpPOM HC-
TOJIB30BAJICS AUANIEKTHUECKUH METoJ, KO-
TOPBIH MO3BONUII UCCNENOBATh JTUHAMHKY
¢yHkiwit, BeimonHsemMbix CMI B pasHbie
UCTOPHYECKHE NEPHOABI. CHCTEMHO-CTPYK-
TYPHBII METOJ UCIIONB30BAIICS IIPH HCCIIe-
JIOBAaHWHM CHCTEMBI OOIMX M CHEIHANBHBIX
¢yukrmit CMU. MeTozpl aHanza U CHHTE-
3a NPUMEHSITHCh BO BpPeMsl MCCIIEAOBaHUS
otaenbabIX Gyt CMU.

B HoBelimeli ykpanHCKol TeOpUH KOH-
CTUTYLIMOHHOIO IIpaBa OCTA&TCs BHE IO
3pEHHSI  YUEHBIX-KOHCTHTYI[HOHAIIUCTOB
npobrneMa ompenenenus Qynximit CMIA
U YCTaHOBJIEHUS MX cofiepskaHus. Borpoc
¢yukrmit CMU ¢ nosuiuu 10puaudecKoit
HayKH B HEKOTOPOH CTEIEHH HMCCIIEN0BaIN
H. A. Mopo3s [2] u JL. I1. ®enopuyk [3]. B

C

ocHoBHOM ¢yHKIMH CMU cerosus uccie-
JIOBaHbl B KYPHAJIMCTHKE, MOIHTOJIOTHH,
COIIMOJIOTHH B YACTHOCTH, TAKUMH YUEHbI-
mu Kak E. [1. Tlpoxoposem [4], . JI. Mu-
XainuabiM [5], B. M. Bragumupossiv [6],
b. A. Tpymunsvm [7].

H3noxkeHne 0CHOBHOTO MaTepHaja
uccaegopanus. Cneayer Hauarh ¢ TOTO,
yto CMU, paszenssich Ha suyaivHbie,
ayouaneivie, ayouo8U3VAIbHbIe, HECMO-
TP Ha BCE PasiUUMs MEKIy coO0H, 00b-
€/IMHSIOTCS B €J[MHYIO CUCTEMY MaccoBOM
KOMMYHHUKallui ~ Onarojapsd  OOIIHOCTH
¢yHKIMIL. B 1emokpaTHueckoM IIpaBo-
BoM rocynapctee CMU  yI0BIETBOPSIOT
“HpOPMAIMOHHBIE HHTEpechl OOINecTBa,
OCYITIECTBISIIOT HEBUJUMBIH KOHTPOJIb 3a
JIESTENIBHOCTRIO  3aKOHOJIATEeIbHBIX, HC-
TIOJTHUTENBHBIX, CYJeOHBIX opraHoB. bia-
rojaps IUTIOPaTUCTHYECKOMY —XapakTepy
cBoboma MHpOpPMAITUH SIBTISIETCST  PaKTo-
poM (OPMHUPOBAHUS JIEMOKPaTHH U KOH-
TPOJIS 3a €€ ocyIlecTBIeHUeM [8, ¢. 76].

PaccmoTpenne  Bompoca  QyHKIWMi
CMI crnietyer HaYMHATH € TOTO, YTO TaKoe
¢yHkius Boobme. CrenoBarenbHo, QyHK-
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s (nmar. Functio) — 310 06s3aHHOCTD, Ha-
3HAYEHNUE, XapakTep ASATENbHOCTH, UCIION-
HeHue o0s3aHHoCTEd [5, ¢. 47].

B coserckuit niepuoy Bompoc QyHK-
it CMU paccmarpuBaiics YIIPOITIEHHO.
BaxselmmM MeTOONOTHYECKUM  OPU-
EHTUPOM 37IeCh OOBSIBISUIOCH JIEHHHCKOE
OIIpeJIeNIEHNE Ta3eThl KaK KOJIIEKTUBHOTO
TIPOTIaTaHANCTa, KOJUIEKTHBHOIO aruTa-
TOpa M KOJJIEKTUBHOIO OpPraHU3aropa,
cnepoparensHo, U ¢yHkmun CMU cBou-
JIUCh K TPeM: IIpOITaraHMCTCKON, aruTa-
IIMOHHOM U opraHuzaropckoit [5, c. 202].
CeroJiHs e COBEPIIEHHO OYEBH/HO, UTO
TaKoH IIOJIX0/[ HE TOJIBKO HE UCUEPIIHLIBAET
BCETO pazHOOOpasysl JAaHHOU IIpoOneMEL,
HO GoJlee TOro — OTPaHUUMBAET €€ TOIBKO
TIONTUTHYIECKOM Cepoit.

Hcexons 3 cOBPEMEHHOTO YPOBHS T10-
Humanus ¢pyukimit CMU cnemyet paccmo-
TPETh UMEIOIHECS TEOPETHIECKHE B3IVISIbI
B OTHOIIEHWH PacCMaTPUBAEMOTO BOIIPOCA.

Eme nonBeka Hazaxm amepUKaHCKHUI
ucciepopatens 1. Jlaccyamn (1948 1)
OIIpE/IeNUT TPU OCHOBHBIE (QYHKIMH CO-
[MaJIbHOH KOMMYHHUKaIuK: 1) o0IIecTBeH-
HBIH KOHTpPOJb, 2) CPEACTBO KOPPENSIUH
Pa3IUYHBIX  COLMAIBHBIX CYOBEKTOB C
JICHCTBUTENBHOCTBIO; 3) crocol mepenadn
KYIIBTYPBl BO BPEMEHU, TO €CTh CIIENYIO-
muM TokoneHusM [9 |. Ve B. T'aremann
B pabote «l'azera kak opranusm» (1950 r.)
onucan niath GyHkuui npeccel: 1) nudop-
MHPOBATH; 2) BIMATH Ha MYOIUKY; 3) peKiia-
MHPOBaTh TOBAPBIL; 4) pa3BlIEKaTh YUTATEIL,
5) noyuats ero [10].
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ABTOpBI 3HAMEHHMTOIO HCCIIE0BAHUS
«Yerbipe Teopun mpecchly (1956 1) ame-
pukanckue uccienoparenn O. Cubepr, T.
Ilerepcon u B. Illpamm cuuTanu, 4to B
ofITiecTBe Tpecca BBINONHIET ceMb (yHK-
uid. OHa JonkHa: 1) CIIYKUTh MO THYE-
ckoil cucteme, obecrieunBas ee UHPOpPMa-
ueit; 2) o0cysknarh 00ITeCTBEHHbIE JIea;
3) mpocsemars nyonuky, 4) 3amuinarh
npaBa 4YeloBeKa Mepesl MPaBUTEIbCTBOM,
5) CIIYyKUTh BKOHOMHYECKOW cucteme; ©0)
obecrieynBaTh pas3BieueHue vuTarenei; 7)
HOJJIePAKUBATh CBOIO COOCTBEHHYIO (DHHAH-
COBYIO He3aBHCUMOCTS [ 11].

HauGonee monHo Ha cerofus QpyHKIHO-
HanbHas koHLenug CMU u3iokeHa B KHU-
re aMepuKaHckoro yuenoro JI. Maxkysitna
«BBejieHne B TEOPUIO MAcCOBOI KOMMYHH-
karuuy» (1987 ). OG00IUB B3MISbI TIPEI-
ITECTBEHHUKOB — CBOMX COOTEUECTBEHHUKOB
I". JTaccyamna, U. P. Muuica, oH npejuiosKui
Takyio cxemy ¢yHkimit CMU. Onu o6s3a-
HBI: 1) HHGOPMUPOBATE;, 2) KOPPETHPOBATH,
3) obecrieuuBarh PeeMCTBEHHOCTD; 4) pa3-
BJIEKaTh; 5) MoOUIM30Bath [ 12].

AHanu3Mpysl COBpEMEHHBbIE HayuHble
UCCIIENI0BAHMS, Mbl COITIACHBI C MHEHHMEM
H. A. Mopo3sa, 4to GyHKITMHI, KOTOPbIE BbI-
nonusor CMIU, cieayer genuth Ha o0imue
u crneuuanbHbie. Tak, Kk oOmMUM YUYEHBIA
OTHOCHT cliefiytomue QyHKIUM: MO3HABa-
TebHY10, obecreueHus TIacHOCTH, KOH-
TpPOJIS ¥ HAGMIONeH NS 3a IeHCTBUSAMHE CYOb-
€KTOB BIIACTH; MOJUTHYECKON COIHalIN3a-
1HMH; GOPMHPOBAHHUS TPaKIAHCTBEHHOCTH;
HOJICPKKH MM KPUTHKH MTPOTpaMM H Jie-
ATEIILHOCTH TOCYJapcTBa, TOCY/IApPCTBEH-
HBIX OPraHOB, OPraHOB MECTHOTO CaMoy-
npasieHus, oOIMeCTBEHHBIX OpraHu3allyii,
napTuii u T.00.. [loMuMo oGmux QyHKIMH,
CMMU umeroT emme cBou crermduyueckie
(GYHKIHM, MpHCyIe Toibko uM. K HUM
OTHOCATCS  QYHKUMH  peflaKTHPOBAHUS
U OIIEHKH, YTO CYIECTBEHHO BIHMSET Ha
(dopMHupoBaHUe OOINECTBEHHOTO MHEHUS
1 O0ITIeCTBEHHBIX HACTPOeHU [2, ¢. 207].

MoxHo cornacutees ¢ b. A. Tpymu-
HbIM, KOTOPBIH B OTBET Ha BOIPOC, KaK MO-
JKeT peaimzoBaThes fedrenpHocTs CMIU
1o (GOPMHUPOBAHHMIO MPABOCO3ZHAHMS JIMY-
HOCTH, OMpejieNiseT MATh OCHOBHBIX (DyHK-
muit: 1) nHpopMupoBanue; 2) BOCIHTAHNE,
3) opraHu3aius noeJeHus; 4) cozlaHue
OIIPE/Ie/IEHHOTO  SMOIMOHAJIBHO-TICHXOJIO-
THYECKOr0 TOHYCa ay[uTOPUH; 5) KOMMY-
Hukaiusg [7, c. 85-87].

Takske WMHTEpPecHBIM IIPeACTaBISeTCS
MHEHHME YYaCTHUKOB ciymaHuit «OOime-

CTBO, Cpe/IcTBA MAaccoBOd HHGOpPMAIH,
BIAaCTh: cBOGO/IA CIIOBA H TIeH3Ypa B YKpau-
He» OTHOCHUTENbHO (PYHKIMH, KOTOPBIE BbI-
nonasatoT CMU. Tak, Kk HUM OTHECSHBI: HH-
(dopmupoBaHue, 00ITIECTBEHHAS KPUTHKA 1
KOHTPOJIb, 4 TaKiKe HallaKUBaHHe Ipolecca
KOMMYHUKaIiu B oOrmectse [13].

Amnanusupys paj paboT KacaTenbHO Hc-
ClIe/lyeMOro BOTpoca, CUATaeM, YTO TakoH
MUPOKUH CHEKTP MOJAXOAOB K (QYHKIMAM
CMMU obycnosiieH BbIGOPOM KPUTEPUEB TH-
HoJoru3aluy 1enei jgestenbHoctn CMU,
KOTOpbIE NOJIOKEHbI B OCHOBY OTIpe/ie/ieHu s
¢dynkuit. Crenyer OTMETUTh, YTO eAUHOTO
MHEHMS CPEId YKPAMHCKHMX YYEHBIX OTHO-
CUTeNbHO ToHUMaHaHus ¢yuknuid CMU
HeT. TloaToMy, cumtaeM IenecoobpasHbIM
BBIJIETIATH OOITHE U ClelHaibHble QYHKIMH
CMU. Tax, obirie QyHKITHH OTHOCSTCS K
YUCITY OCHOBHBIX, CBS3aHHBIX C aTPUGY THB-
HpiMH Tipu3HakamMu CMU U BBITIONHSIOTCS
BCEMH MMH; CllelHaibHble QYHKIMH MMe-
0T JIOKAJIbHBIH XapakTep, XapaKTeph3yroT
CMM c Toii 1160 UHOI KOHKPETHOH CTOpO-
Hbl, ¥ MX BBITIOJIHEHHE He sBIgeTcs obs3a-
TeJIbHBIM 711 BeeX BujioB CMI.

Tlostomy x obmmum pynkmusm CMU
clie/lyeT OTHECTH BaKHEHIyIo (yHKIHIO —
uHpopMmannorHyto. CyTh ee B NOTyYeHHH
U pacrpocTpaHeHUH CBejleHui 0 Hauboree
BAJKHBIX /IS TPa’kaH M OPraHOB BIacTH
cobpiusax. Jmg peanmsaiuu 3ToH ByHK-
MM HEOOXOJUMO 00ecIieueHHe BBICOKOTO
YPOBHSI OCBEIOMIEHHOCTH PEAKIIMOHHBIX
KOIUIEKTHBOB. Tak, comtacHo cT. 2 3akoHa
VYrpaunbl «O nopsjKe OCBeIeHU AesTeNb-
HOCTH OPraHoOB TOCYJapCTBEHHOH BIacTH
U OPraHOB MECTHOTO CaMOyIIpaBleHHS B
VYkpauHe cpejicTBAMH MaccOBOH MH(pOpMa-
mny [14] opransl rocyJiapcTBEHHON Blia-
CTH M OPraHbl MECTHOTO CaMOyTIpaBJIeHHs
o0sg3anbl  npepoctaBnath CMU  monHyo
UHPOPMAIIUIO O CBOEH JIeATeNbHOCTH, KPO-
Me ClydaeB, MPeLyCMOTPEHHBIX 3aKOHOM
VYrpaunbl «O TOCYJapCTBEHHOH TaiiHe»
[15], He OKa3bIBaTh HA HUX HUKAKOTO JIaB-
JIeHUS M He BMEIMBAThCs B UX MPOM3BOJI-
CTBEHHBIH Iporiecc.

Hudopmaruonnas aearenbaocts CMU
HO3BOJISET JIIOMAM aJIeKBATHO CYJIHTh O CO-
OBITHSIX U TIpOleccax B rOCYapCTBE TOIBKO
B TOM CJTy4ae, ec/Ii OHa BBIIIOJIHAET U 1po-
ceemumenveryio OYHKIHIO. DTa QYHKIHS
HposBIsieTcsl B COOOIIEHUH  TpaskaHam
3HAHWH, YTO TMO3BONISET aJICKBATHO OICHHU-
BaTh M YIOPSJOUHBATH CBEIEHHS, IOIY-
yaemple 13 CMU M Jpyrux HMCTOYHMKOB,
HPaBUIILHO OPUEHTUPOBATHCS B CIIOKHOM M
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HPOTHBOPEUHUBOM TTOTOKe HHpopMaru. He
OrPaHUYMBASACH JIUIIb NPOCTBIM IEPEeurc-
nenreM ($akToB, HHPOPMAIMS TOTKHA CO-
Jiep:KaTh COOTBETCTBYIOIUE OOBSCHEHUS,
KOMMEHTapUH, TOJKOBAHHS, ITOCKOIIBKY
3HAYUTENBHAS YacTh IPaXkIaH MOKET OBbITh
HEIOTOTOBNIEHHOH K UX BocpusTHIo. [o-
9TOMY Ba)KHOH COCTABIISIOMIEH IPOCBETH-
TeNbCKOH (QYHKIMH SBISETCS eHoceonozu-
YeCKULl AHAIU3.

Crenyiomas pyaxims CMU 3akmioda-
eTCsl B QOpMUposanit UMH 00UecmeenHo-
20 muenus. Oty pyaxnuio CMU BuImonHs-
IOT B JIEMOKpaTH4€e CKOM OOIECTBE, OPraHH-
3ysl Ha CBOHUX CTPaHUIAX OOCYKJCHHS Bax-
HBIX COIMAIIBHBIX MPOOIeM, MPEeNOCTABIIASL
BO3MOKHOCTb BBICTYIUIEHHS JUISl BCEX 3a-
HUHTEPECOBAHHBIX IPAKJaH 110 IMHPOKOMY
KPYTy aKTyallbHBIX BOIIPOCOB.

Taioke Kk o6mmm pyakimsm CMU cre-
JIYEeT OTHECTH KOMMYHUKAYUOHHYIO (DYHK-
IO, 1IENTb KOTOPOH COCTOMT B TOM, YTOOBI
OOBEANHATD JIIOJEH M IIOMOraTh MX oOlIe-
nuto. Tak, JI. I1. ®enopuyk cumrtaer, 4to
koMMmyHHUKaus depe3 CMI npencrapnseT
co0oif MOzienb, KOTZia Ha OHOM IIOJIOCE
Bcerja  JielcTByeT  npodeccHoHaTbHBIH
HNpoM3BOAMTENb  HHGOPMAIMK  (KypHa-
JICT), a HA BTOPOM — MacCOBBIH CyOBEKT
— MHOTOYUCTIEHHBIH aHOHUMHBIH MOTpelH-
Tens |3, ¢. 95].

Konmponvro-gpumuuecxas — QyHKIUSL
HallpaBleHa Ha OCYIIECTBIEHHE OOIIe-
CTBEHHOTO KOHTpos. CMU BBISBIISIOT ys13-
BUMBIE MecTa OOIIEeCTBEHHOIO YCTPOICTBa,
JIOBOJUIT HX JIO0 CBEJEHHUS TpakiaH, Ipea-
JIararoT My TH IPEOAOTIEHUS ONPEAENIEHHBIX
npoGneM. Takast ¢ynxims CMU npucyma
BCEM JEMOKpPAaTHYECKHM CTpaHaM, aKTya-
JIM3UPYETCS OHA CETOJHS U B YKPauHe.

Paccmotpennsie Boime dynkimn CMIA
PACKpBIBAIOT UX CYIIHOCTb, a IO3TOMY —
BBLIEISIOTCS B OCOOYIO IPYIIILY.

Cnermanpubie  Qyakuun  CMU  mo-
CBOEMY SIBJISIFOTBCS BaKHBIMH M CYIIE-
CTBEHHBIMH, HO JIMIIEHB! BCE K€ TON Bce-
OOIIHOCTH, KOTOpas MPUCYITas BCeM BHAAM
CMMU. Urak, neproil cpequ HUX, ClelyeT
BBIJICTINTh  Opearusayuorkyo  QyHKIHUIO
CM, kotopas IpogBILETCS B TOM, 4TO 00-
MIECTBO CAMOOPraHU3YETCS U CTPYKTY PUPY-
ercd Onarogaps CMU. CMU rpynnupyror
JIOfIEH IO HHTEpecaM: MOJTUTHYECKUM, KO-
HOMHYECKUM, NPOQecCHOHATBHBIM, XyI0-
JKeCcTBeHHbIM. FIMenHo nostomy k CMU B
JIEMOKPaTHYECKOM OOIIECTBE MOKET OBITh
IPUMEHEH TEPMHUH «Macc-MeJHa», 4TO B
OYKBaJILHOM IIEPEBOJE O3HAYAET «MAacco-




BB MOcpeHUK». MeTko 00 3TOM BBICKa-
saincgd B. M. Brnagumupos: «Macc-menua
— 3TO MacCOBbIE TIOCPEIAHUKH MEKIY TEMH,
KTO Y& 3HAaeT, ¥ TeMH, KTO XO4eT 3HaTh,
qTOOBI CAMOMY BCE NOHUMAaTh M CBOOOIHO
JiericTBoBaThY [0, C. 78].

OyHkMK  apmuxyiayuy  (OIaIeHne
JUIS. OpPTaHOB BIIACTH MHEHHS Hapoja) M
KOPpEISIIMH  (COIIACOBAHKME C IOMOIIBIO
CMU pa3snu4HBIX TOUEK 3peHHs Ha OIpesie-
JIEHHBIH BOIIPOC) €CTh HU YTO HHOE, KaK BbI-
nonaenne CMM cBoell HemocpeacTBEHHOMH
OpraHU3allHOHHON (YHKIUH.

[TpakTHueckn BO BceX pa3BUTHIX CTpa-
Hax mupa CMU craim MOIIHBIM HHCTHTY-
TOM arutanuu. VX aeumayuonnas GyHKums
3aKIoYaeTcs B IpefocTaBieHud HHOop-
Mal¥, COCTOSIMUM W3 TEHAEHIIMOHHO OTO-
OpaHHBIX QaKTOB, KOTOPas COAEPIKUT UETKO
BBISIBIIEHHBIE CYObEKTHBHBIE COLMANBHO-TIO-
JUTUYECKHE OLEHKH M OPHEHTAlUH, a Tak-
JK€ B KOHIIE KOHIIOB UMeEET ILIENIb OJHOCTO-
POHHETO HAIPaBIEHHOIO BO3JCHCTBHS Ha
CO3HAHHUE HacelleHUs. Tak, B COOTBETCTBUH
co c1. 50 3akoHa Ykpaunbl «O BbIOGOpax
JenyraroB BepxoBHoit Pajipl ABTOHOMHOMH
Pecriy6nuku KpbiM, MeCTHBIX COBETOB U
CEJIbCKUX, MOCENKOBBIX, TOPOJICKUX TOTOB»
[16] mpenBbIGOpHAs aruTalys ¢ UCTIONb30-
panreM CMU Bcex Gopm coOGCTBEHHOCTH
HPOBOJUTCS ¢ COOMIOEHHEM IPHHIIMIIA
PaBHBIX YCIIOBHI U BO3MOXKHOCTEH.

Tlockoneky CMI1 Moryt HeratmuBHoO
BIIMSATh HA CO3HAHHE 4eI0BeKa, OOIIECTBO
JIOTKHO 3aIIUINATh CBOE HHPOPMAIIHOHHOE
npocrpancTBo. Tak, cornacHo cT. 2 3akoHa
Ykpaunbl «O 3amure oOIMECTBEHHOH MO-
pammy [17], 3ampeiaercd IPOU3BOICTBO
U obopor B moGoit dopme TPOTYKIUH
HopHOrpadguyeckoro  xapakrepa, IPOH3-
BOJICTBO W pacIpOCTpaHEHUe IPOAYKIHH,
KOTOpast: a) ponaraHiupyer BOIHY, HAlU-
OHAJIBHYIO U PEJIMTHO3HYIO BPAKIY, U3Me-
HEHHE ITyTeM HACHIIMS KOHCTHTYIIHOHHOTO
CTPOSI UK TEPPUTOPUATILHOM [IETTOCTHOCTH
Vipaunsl, 6) mpomaranaupyer QarmzM |
Heo(allusM; B) YHHKAET MK ockopOser
HAaIMIO WK JIMYHOCTH 110 HAIMOHATBHOMY
NPHU3HAKY; T) IpOIaraHupyeT U3yBEPCTBO,
KOII[YHCTBO, HEYBaXkeHHE K HAIUMOHAIb-
HBIM M PEJTMTHO3HBIM CBATBIHAM; 1) VHH-
JKaeT JOCTOMHCTBO JIMYHOCTH, SIBIISETCS
NPOSIBIIEHHEM H3/eBaTENbCTBA 10 TIOBOAY
(dU3MUECKUX HEJOCTAaTKOB (YBeubs), Hajl
JIyIIeBHOOONBHBIMH, TTOKUIIBIMA JIFOIbMA.
Opransl rocyapcTBEHHOH BIacTH W Opra-
Hbl MECTHOI'O CaMOYIIPABIIEHHUS, YIUTHIBAS
0COOEHHOCTH MECTHBIX YCJIOBHH, OObIYaH
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U TPaJIMIMH, BIIPaBE ONPEAENITh TePPUTO-
PUH M MeCTa, B KOTOPBHIX 3allpeleHo pac-
HpOCTpaHeHHE MPOJYKIHMU U TIPOBEACHUS
3PENMIHBIX MEPOINPHATHH CeKCyalbHOrO
Xapakrtepa, COKpaTuTh Bpems TPaHCIAIUH
Tesle-, BUJIE0- U PaMoONporpamM, cojlepika-
ITUX BJIEMEHTBI POTHKH.

B 10 e BpeMsi HeOGXOMMO OTMETHTD,
Y10 B YKpauHe, coracHO cT. 24 3akoHa
Vipaunsl «O6 nnpopmanum» [18], 3ampe-
IeHa 1eH3ypa kak oboe TpeboBaHue, Ha-
HpaBleHHOe, B YaCTHOCTH, K JKYPHAJIUCTY,
CMMU, ero yupeauTtensM (COyUperuTesism),
U37aTeNsM, PYKOBOJMTEISM, PacIpocTpa-
HHUTE/SIM, COIVIACOBBIBaTh  MH(OPMAIHIO
JIO ee PacrpoCTpaHeHUs WM HaJokKeHHe
3anpera MM NIPENsSTCTBOBaHHE B JIIOGOH
Jpyroit popme THPaKUPOBAHHIO WM pac-
npoctpaHeHuto  uHpopmanun. Ilostomy
OpraHbl IOCYJapCTBEHHOH BIIACTH M Opra-
Hbl MECTHOTO CaMOYIPAaBICHUS JOKHBI
JieficTBOBaTh YETKO B COOTBETCTBUH C HOP-
MaMi JIeHCTBYIOIErO 3aKOHO/ATeNbCTRA,
He JIONycKas ciyuaeB [eH3yPbl UM HHOTO
BMemnarenbetBa B padory CMU ¢ onHo#
CTOPOHBI, & € JIPYTOH — CBOEBPEMEHHO M
5¢deKTHBHO 3aIlUINATh  OOIIECTBEHHYIO
Mopadisb [19, c. 302].

Pasenexamenvrnas  ¢ynkmus  CMU
SBIsgeTCs OOBEKTHBHO HEOOXOAMMOH, Mo-
CKOTbKY ueloBeK He MokeT paborarh
KPYIJIOCYTOYHO, HaXOAUThCA IMOCTOSHHO
B HalpsikeHuH, M Tpebyer paccnabieHus
U OT/bIXa, a nmo3romy u ot CMU kak yHH-
BepCaIbHOH MOJIENH JeHCTBUTENBHOCTH H
YeNIOBEeUeCKON JIeATeIbHOCTH OH OKHJAeT
Y4acTHs B MPOIIECCe CBOETO OT/IbIXA.

CYIMHOCTh  QyHKyuu 08pamuon ces-
3u 3aKITIOYaeTCs B BBISCHEHMH, HACKOIBKO
CBOEBPEMEHHO MOCTYNaeT HHPOPMAIHS K
pelienuenTam, aJjleKBaTHOCTh BOCTIPUATHS 1
TOJIKOBaHU ee. Peanuzanus 1ol pyHKIUK
CrocoBCTBYET COBEPITICHCTBOBAHMIO CAMHX
CMI, 3Ha4YMTENBHO YKpEIiseT MX MO3H-
[IMM B OTHOINEHHAX C BIACTHBIMH CTPYK-
Typamu. Besib 071HO Jieno, Korja ny6iamKa-
[MS OTpakaeT MO3UIHUIO aBTOpa MU Jake
KOJJIEKTHBA PEJAKIMK, JIPyroe — Korja B
UX TOJJIEPKKY BBICTYIAIOT IMHMPOKHE CIIOH
Hacesienus. [loaToMy aHaiu3 OT3bIBOB, My-
Omvkaiuii, 0630p muceM — HelpeMeHHas
cocraptoinag padorst CMU.

BbiBoaBI JTaHHOTO HCCIEOBaHUS 3a-
KIodatoTes B crexyromem. Hu oaHa u3
UCCIIe/IOBAHHBIX HaMU QYHKIMH He peasu-
3yercs oT/iebHO. HanpoTus, GONBIMMHCTRO
UHQOPMAITMOHHBIX aKIUH OHOBPEMEHHO
peajn3yeT HeCKOIbKO, a 3a4acTyIO HX BCeX.
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Pasrpannuenue dyHkimi, myTéM BBIETe-
HUS B OTJAENbHBIE IPYIIILI, OCYITIECTRISET-
¢4 A1 GoJlee IeTaabHOTO aHaAIH3a IEeATEb-
Hoctn CMU, HampaBiieHHOW Ha pelleHue
CTpaTeruIeckoli 3a/[auu — yCUIeHus ooie-
CTBEHHOI'O MHEHHS B 0OINEeCTBEHHO-OIH-
THYeCKON KM3HH. B KOHTeKcTe MmpHBe/eH-
HOTO OTMETHM, UTO JafbHeHIHe HayJIHbIe
TOMCKH CJIelyeT HAMpaBUTh HA HCCIEN0-
Banne QyHKIHH oTAenbHbIX BUA0B CMU,
YTO TO3BOMUT Goee eTambHO OXapaKkTepH-
30BaTh UX POb B COBPEMEHHBLIX YCIOBHIX
Pa3BHUTHS TOCY/IAPCTRA.
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ITPABOBOE PEI' YV INPOBAHUE
KOHKYPEHTHOM IMPUBATHU3ALIMN
OTAEJBbHBIX I'PVIIII 3BEMEJIb B YKPANHE

K. KAPAXAHAH,
ACCUCTeHT Kadenpbl arpapHoOro, 3eMeJIbHOT0 H YKOJIOTHYeCKOTo IpaBa
HanmonansHoro yansepcurera «Ofecckast OpuandecKast aKa eMHsD»

SUMMARY

The article is devoted to the peculiarities of legal regulation of land sales with the
objects of privatization, located on them at auction. We consider the legislation embodied
features of the organization of land sales, namely the procedure for preparing items for
the sale, the announcement of forthcoming auctions and sales sites, the procedure for
applying for participation in the auction, especially their conduct, presentation of results.
Address issues related to the novels of the land legislation in this field, positive and
negative trends, gaps, and possible options for resolution of conflicts.

Key words: land with an arrangement of objects of privatization, land auctions,
auction, government privatization, sale of land.

Cratps MOCBAINEHa 0COOCHHOCTSM IIPABOBOTO PETYIHPOBAHUS IIPOJAKU 3eMelh-
HBIX YUaCTKOB ¢ 0OBEKTaMU IIPUBATU3AIINH, PACIIONOKEHHBIMU Ha HUX, Ha ayKITMOHAX.
PaccmarpuBaroTcsl 3aKpeIUIEHHBIE JICHCTBYIOIINM 3aKOHOATEIbCTBOM OCOOEHHOCTH
OPraHU3aIlMK 3e€MEIIbHBIX TOProB, & UMEHHO: ITOPSIOK IIOJIOTOBKU JIOTOB K IIPOJIaKe,
orTIammeHus: “HpopMarmu o OyIyIuX Toprax U 00heKTaxX IIPOJIaKH, IOPSIOK I10/aun
3asBOK Ha y4acTHE B ayKIIMOHE, 0COOEHHOCTH UX IIPOBEIECHUS, OQOPMIEHHS pe3yIbra-
TOB. 3aTparuBaroTCs BOIIPOCHL, CBSI3aHHBIE ¢ HOBEIIAMH 3€METHHOTO 3aKOHO/IaTelILCTRA
B JIaHHOH cdepe, 103UTUBHBIMU U HETaTHBHBIMU TCH/ICHITUSAMU, CYTIECTRY FOIIUMH IIPO-
Genamu, a Tax)ke BO3MOYKHBIE BADHAHTHI pa3perieHHs KOJTH3UH.

KitoueBbie ciioBa: 3eMeNbHBIA yHaCTOK € PACIIONOKEHHBIMU Ha HEM OObEKTaMU
[IPUBATU3AIMH, 3€METbHBIE TOPIU, ayKIMOH, TOCY/IapCTBEHHBIE OPraHbl IPUBaTH3aIHUH,
IIpOJIaXka 3eMelb.

Hocmanoerka npobnemst. Mupoeoii onsim cendemenbcmeyen, UHIO
OCHOGOII  IKOHOMUUECKOZO 'DA3GUMINA  20CYOAPCHIBA  AGTIACHICA 'PHIHOK
semmn. OOnum U3 eaxcneiinmux paxkmopos ¢ ysenuuenun Ipdhexmuenocmu
HCHOML30GANUA 3eMETLHBIX 'PECYPCO8 6 YKpaumne AeAemcss Nnpooaxcd
3eMEIBHBIX YUACHIKO8 HA HAOO0ee 86I1200HBIX 071 20CYOAPCHIGA YCII0BHSIX.
Maxcumansto 6612001611 'Pe3yibHant OHL RPOOANCH 3eMelb OOCHIZACHICA
nymem HpUMeHeHsl KOHKYPEHHIHBIX CHOC0008 HPOOaIiCH, KOMOpyle HMEIon
npeumyniecmed 071 YRpauust, nOCKoIbKY 3emebHsle mopen 3 dexmiieno
VeEeMUNGAION ROCHYHICHUA € 20CYyOapcmeennslii 0100yicem. B npouecce
npogedeHts 3eMeTbHBIX AVKUILOHO6 6 YKpaune uend npooajici 3eMe/1bHbIX
VUACHIKO8 HA 3eMETIbHBIX HIOPZAX 'MOMCeNn ¢ HECKObKO 'PA3 NPeeyllldmb UX
NEPeOHAUATILIYIO CHIOUMOCHID.

tuzarue. Kak ormeuaer 11.M. Kynu-

q KTYaJbHOCTL TEMbI HCCIIe-
JOBaHMS, IIPEKIC BCETO, O6y- HUY, «IIOCHIEAHAA NIPEJACTaBIICT coboit

CIOBIIEHA Te€M, UTO GBIIU CYIECTBEHHO
M3MEHEHBI TOIXOAbI TOCYAapCTBEHHBIX
OPraHOB K PETYIUPOBAHUIO TOPSIKa
MpeIOCTaBIeHUsT TpaB Ha 3eMeTbHBIE
VYaCTKM Ha KOHKYPEHTHBIX Hadalax.
Oco0eHHO 3TO KOCHYJIOCH 3€MENb T'0-
CYIapCTBEHHON U KOMMYHaIBHOU hopM
coOCTBeHHOCTH. Tak, B YaCTHOCTH, B
Pa3BUTUH  3aKOHOJATENHCTBA  HaMe-
THJIACH TEHJCHIMS K 3aMeHe OeCKOH-
KYPEHTHOU TIPWBATHU3AIMU 3eMIIH Tak
Ha3pIBaeMO¥ KOHKYpEHTHOHM TIpuBa-

3AKOH Vi >K/3Hb 3
8/2.2013

7

Takylo IPUBaTH3alMIO, B pe3yibrare
KOTOpO#  mpuoCpeTeHHe 3eMeNBbHBIX
YYacTKOB TOCYJapCTBEHHOM M KOMMY-
HaJIbHOH cOGCTBEHHOCTU (HU3NUECKUMU
U IOPUIUYECKUMU JTUITAMU B COOCTBEH-
HOCTH OCYINECTBISIETCS Ha 3eMeThHBIX
ayKIIMOHax». OTO CBHJETEILCTBYET O
HACTYIUIEHUU IIPUHIUIIHAILHO HOBBIX
IIPOLIECCOB B FOCYIaPCTBEHHON 3eMeTh-
HO ITOUTHUKE YKPauHbI.

Lenbto jaHHOH cTaThbu SBISIETCA
IIOJTHOE M BCECTOPOHHEE HCCleI0BaHNe




