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YAK347.133(477)

MaBniw MaBen BacunboBuu
3p00yBay kadeapr UMBIABHOTO NpaBa

HaujoHaAbHOro yHiBepcuteTy «OAeCbKa HOpUAMUYHA aKapAeMIs»

NMPUTTUHEHHA AOTOBOPY HAAAHHA KOPUAUYHUX

NOCNAYT

MoctaHoBKa npobaemu. 3 aKTMBHWMM PO3BU-
TKOM PUHKOBMX BIAHOCHH Ta AEMOKpaTMU3aL|Eer YKpa-
THCbKOrO CycniAbCTBa HaAa@HHA FOPUAMUHKMX MOCAYT
CTae BCE aKTyaAbHilIMM. 3aKOHOMIPHOK peakuieto
Ha Taky notpeby cTano piske 36iAbLUEHHS KiAbKOCTI
cy6’eKTiB HApAQHHSA NMPABOBKX MOCAYT.

Mo3nTtnBHOMO pucoto LinBinbHOTrO Koaekey Ykpai-
HU (Aani —LUK YKpaiHKu) € HassBHICTb MOAOXEHb MPO AO-
roBipHy cBob0AyY, @ TakoX 3araAbHWX MOAOXEHb MPO
NocAyru. Npote UMHHE UMBIAbHE 3aKOHOAQBCTBO He
MiCTUTb NPaBOBOI MOAEAI AAST PETYAFOBAHHS BiAHOCHH
LLIOAO HaA@HHSA FOPUAMYHUX NOCAYT 3 ypaxyBaHHAM iX
BiAMiHHMX 0COBAMBOCTEN.

YKUTTA KOXHOI YCMiLLHOT AFOAMHU HEMOXAMBE 6€e3
3BEPHEHHSA 3a AOMOMOIO AO OPUCTIB. LIMBIAI3OBaHI
cnocobu BepeHHs1 BisHecy nepepbavatoTb HeobXxia-
HiCTb NPOdECIMHOIrO FPUAMYHOIO CYMPOBOAY KOXHO-
ro etany rocrnopapcbkoi AIAABHOCTI. TOMY HOPUAWUYHI
0ocobu i Gi3nMuHi ocobu, 3 METO 3axMUCTy CBOIX NpaB
Ta iHTepeciB, BCe YacTille CTaAn 3BepTaTnca 3a AOMOo-
MOFOK AO KOMMaHiN, AKi HaAatOTb OPUAMYHI MOCAYTH
Ha NPodECinHiN OCHOBI.

Mpu BUbOPI KOMNaHii, sika byae HapaBaTU OPKU-
AWYHI MOCAYTW, B nepLuy yepry, HeobxiaAHO 3icTaBUTH
AIKICTb, CTPOKM HapaHHSA Ta BaPTOCTi TaKUX HOPUAMY-
HWX MOCAYT.

OUiHIOUM CyYaCHUIM CTaH KOHLENTYaAbHUX PO3-
poboK B LN chepi, noTpibHO BM3HATU, NepLl 3a BCe,
LiHHICTb HAyKOBMX iA€M BUEHMX-LMBIAICTIB NPO Npu-
PoAY MOCAYTM SIK 06’€KTa LMBIABHUX NpPaB, a TakoX
AOTOBIPHUX MPaBOBIAHOCUH 3 MPUBOAY HaAAHHSA Mo-
CAYT, 30Kpema, HOPUANYHUX NMOCAYT. TakoX iCHyE 3Ha-
YHa KiAbKiCTb PODIT LLIOAO OKPEMMX BUAIB AOTOBIPHMX
3060B’513aHb 3 NPUBOAY HaAAHHA AESTKMX FOPUANYHKX
nocAyr. Mpote y BiTUM3HSAHIN NPaBOBIN AiTepaTypi He
Ma€e rpyHTOBHMX HAyKOBMX MNpaulpb 3 BUCBITAEHHSI OCO-
6AMBOCTEN AOTOBOPIB NPO HaAaHHA Ta NPUMUHEHHSA
FOPUAMYHUX MOCAYT, OCKIAbKM Ha CUCTEMHOMY PiBHI
npobAaema Ls paHille He AOCAIAXYBaAaCh.

CtaH pochipkeHHA TeMu. COopMyAbOBaHi B Ha-
YKOBIl CTaTi pe3yAbTaTh AOCAIAKEHHS FPYHTYHOTLCA Ha
npausax ykpaiHCbKUX i POCIMCbKMX BUEHUX-FOPUCTIB pa-

ASHCBKOIO i Cy4acHOro nepioaiB B ranysi UMBIAbHOIO
npaBa: 0.B. Azepu, H.C. Ky3HeuoBoi, B.B. Ayus, A.C.
Aosrepra, A.M. LeBueHko, C.M. bepseHo, B.A. Ba-
cunbeBoi, P.A. MalpaHuka, P.HO. XaHuk-Tocnoaitak,
Y.H. AsimoBa, M.M. CibianboBa, €.0. XaputoHosa, H.O.
CaHiaxmeTtoBoi, IA. OcetnHcbkoi, M.B. KpotoBa, B.I.
Ontoxu, K.A. Kapuecbkoro, O.C. lodde, A.l. Melepa,
M.l. BpariHcbkoro, B.B. BitpaHcbkoro, O.M. Llykos-
cbkoi, C.H. Bpatycs, A.HO. KabankiHa, E.A. LUeweHi-
Ha, C.C. LeBuyk, B.A. Onrengixta, O.A. KpacaBuiko-
Ba, l0.K. Toactoro, M.B. TopaoHa, €.A. CyxaHoBa. Ta
iHLMX AOCAIAHMKIB npaBa BAACHOCTI.

Merta crtartTi. MeTol0 CTaTTi € HAayKOBUIM aHaAi3
BU3HAYEHHS MOHATTA MPUMUHEHHS AOrOBOPY HaAAH-
HSA FOPUAMYHUX MOCAYT, @aHaAi3 UMHHOTO 3aKOHOAAB-
ctBa YKpaiHK, TEOPETUYHMX Ta NPaKTUYHKUX NPobAewm,
LLIO BUHUKALOTb Y i coepi.

BuknapeHHA OCHOBHOro marepiany. [lepep
TUM, 1K NEPENTU A0 BU3HAUYEHHS FOPUANUYHKUX MOCAYT
Ta NPUNUHEHHS AOrOBOPY HAAAHHS HOPUAMYHUX MO-
CAYr, HeobxiaHO pozibpatnca 3 MOHATTAM NOCAYTM AK
Takoi. HanbinblL 3po3yMiAMM i pO3KPMBAE BCHO CyT-
HICTb NOCAYIM € BU3HAUYEHHS, 3riAHO AKOro NocAyra —
e Aifl, LLLO NPUHOCUTb KOPUCTb iHLWWOMY. [ToropMmocs 3
AYMKOO npodecopa npasa M.l.bpariHCbKOro, B AaHO-
MYy BUMNAAKY, BCE 3BOAUTLCHA A0 ABOX MOB’A3@aHUXMIX
cob0to eAeMEHTIB: METU, SIKOI MOCAYra CAYXMUTb («AO-
rnomora», «<kOpUCTb»), i 3ac0biB AOCATHEHHSA L€l METU
(3AIMCHEHHSA TUM, XTO HaAA€e MOCAYrY, Aii)[7, c. 245].
KOpunanUHI NOCAYrK B NOBHIM Mipi MicTATb B cO6i Lj ABa
eneMeHTU. MoXHa HaBiTb cka3aTu biAbLLIe: AoOroMora
i KOPUCTb € XapaKTEPHOID O3HAKO SIKOCTI HapaHHSA
FOPUAMYHUX MOCAYT.

[liacTaBamMu AAS MTPUNTMHEHHA AOTOBOPY HaAAQHHA
FOPUAUYHUX NMOCAYT € YTOA@ CTOPIH, iCTOTHE MOpyLUEH-
Hs AoroBopy abo iHWwi o6cTaBUHK, NnepepbaveHi 3ako-
HOM 4K AOroBOPOM. MpUnuUHKUTM abo 3MIHUTU MOXHa
TIAbKW TAKUX AOTOBIP, AKUA BUBHAETLCA AIMCHUM.

OCHOBHMM crnocoboM MPUNUHEHHA AOTrOBOPY
€ 1ioro posipBaHHA abo 3MiHa 3a Yroaoto CTOPiH (CT.
907 UK Ykpainw). MNpoTe 3akoHOM abo AOroBOPOM LIS
MOXAMBICTb MOXe ByTn obMexeHa. Hanpukaaa, AKLLO
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MOBa MAE NPO AOFOBIp HA KOPUCTb TPETbOI 0CObU, AiE
crneuianbHe MPaBWMAO: 3 MOMEHTY BMPaXeHHs Tpe-
TbOtO 0CO60I0 HaMipy CKOpUCTaTUCH CBOIM NpaBoM 33
AOrOBOPOM CTOPOHM HE MOXYTb PO3PUBATU UM 3MiHIO-
BaTU YKAQAEHWUI HUMU AOTOBIpP 6e3 3roam TPETbOI 0CO-
6U, SKLWO iHWe He nepepdayeHo 3aKOHOM, iHLIMMMU
NpPaBoOBMMM akTaMKn abo AOroBopoM (4. 3 cT. 636 LK
YKpainu). MNpu NpUNUHEHHI AOrOBOPY HaAaHHA HOpU-
AVMUHUX MOCAYT 3@ YrOAOH CTOPIH MIACTaBM TaKol YroAn
MatoTb MPaBOBE 3HAYEHHSA AULLIE AAA BUSHAYEHHS Ha-
CAIAKIB po3ipBaHHs abo 3MiHM AOFOBOPY, ane He AAA
OLLIHKW 3aKOHHOCTIi YrOAM CTOPIH.

Kpim Toro, poroBip moxe 6yTv posipBaHuit abo
3MiHEHMI CYAOM Ha BUMMOTY OAHIET i3 CTOPIH. 3aKOHO-
AABCTBOM nepepbauveHi ABa BUNaAKK, KOAW 3MiHa abo
pPO3ipBaHHA AOrOBOPY MPOBOAUTLCA HA BUMOTY OAHi-
€l i3 CTOpiH y cya0BOMY NOpsAKy [6, c. 431]. Ue, no-
nepulie, BUNaAkK MOPYLUEHHA YMOB AOrOBOPY HaAaH-
HSA MOCAYT, SiKi MOXYTb ByTW KBaAidikoBaHi SIK iCTOTHe
NopyLUEHHS, TOOBTO NOPYLUEHHS, AKE TATHE AAS KOHTP-
areHTa Taki 36MTKM, WO BiH B 3Ha4Hin Mipi no3bas-
ASIETLCA TOrO, Ha Lo 6yB BNpaBi po3paxoByBaTH MNpu
YKAGAEHHI BKa3aHOro AoroBopy. Hanpukaaa, AOroBip
HariMy NPUMILLEHHA MOXe BYTW PO3ipBaHMIA Y CYAOBO-
My MOPSAKY Ha BUMOTY HAMMOAA@BLUS Y BUMAAKaX He-
BHECEHHSI HaMMayeM MAATU 3a XUTAOBE MPUMILLEHHS
3a LWiCTb MiCALiB, AKLLO AOFOBOPOM HE BCTAHOBAEHUM
GiAbLL TPUBAAWUI CTPOK, @ MPU KOPOTKOCTPOKOBOMY
HalMi - y pasi HeBHeCeHHS NAaTh BinblLie ABOX pasiB
MiCAA 3aKiHYEHHA BCTAHOBAEHOIO AOFOBOPOM CTPOKY
naatexy abo y Bunapkax pyrHyBaHHA abo ncyBaHHSA
XWUTAOBOIO NPUMILLLEEHHS HariMayemM abo iHLWKUMHK rpo-
MaAfHaMK, 3a Ail AKMX BiH BianoBiaae (n. 2 cr. 825
LK Ykpainn).

Mo-apyre, AOroBip Moxe 6yTn 3MmiHeHW abo po-
3ipBaHMii y CyAOBOMY MOPSIAKY Y BUMaakax, Npsmo
nepepbaverHnx LUK Ykpainu, iHWKMMKM 3akoHaMKn abo
AOroBOpOM. Hanpukaap, MiaCTaBok AAS 3MiHM abo
po3ipBaHHA AOrOBOPIB NPUEAHAHHS Ha BMMOrY CTO-
POHMU, AKa NPUEAHANACH MOXE CAYXUTU BKAHOUEHHSA B
AOTOBip YMOBOW, X04a i He cynepeyaTtb 3aKOHY, ane €
ABHO OOTSKAMBMMM AAS CTOPOHM, Sika NpUEAHAAACS
(cT. 634LK YkpaiHn).

Tpetin cnoci6 posipBaHHA abo 3MiHM AOroBO-
py NOAsirae B TOMY, LLO OAHA i3 CTOPIH peaAidye CBOE
npaBo, nepepbayeHe 3akoHOM abo AOroBOpPOM, Ha
OAHOCTOPOHHIO BiAMOBY BiA AOrOBOpPY (BiA BMKOHaH-
HA aoroBopy). OAHOCTOPOHHS BiAMOBa BiA AOrOBOpY
(BiA BUKOHAHHSA AOrOBOPY) MOXAMBA TIAbKW B TUX BU-
naakax, KOAW Le NPsSMO AOMYCKAETbCA 3akKOHOM abo
YroAOK CTOPiH [7, ¢. 243]. Hanpukaaa, nicAa 3akiH-
YEHHS CTPOKY AOrOBOPY OPEHAM BiH BBaXaeTbCa Mo-
HOBAEHMM Ha HEBWU3HAUYEHWUI CTPOK i KOXHA 3i CTOPIH
BrpaBi B ByAb-IKMIA yac BiAMOBUTUCSI Bip AOrOBOpY,
nonepeAMBLLM MPO e iHLY CTOPOHY HE MEHLLE HiX 3a
Tpu Micaudi (n. 1 ct. 825 LUK YKpaiHu); 3a A0roBopom

AOPYYEHHS AOBIPUTEABb BMpaBi CKacyBaTh AOPYYEHHS,
a MNoBipeHWn - BIAMOBWTUCS BiA HbOTO Y BYAb-AKWN
yac (4.2 c1. 1008 LK YKpaiHn).

MopAAOK NPUMNUHEHHS (3MiHW) AOrOBOPY 3ane-
XWTb BiA 3aCTOCOBYBAHOro cnocoby posipBaHHA abo
3MiHW poroBopy. [Mpu posipBaHHi (3MiHI) AOroBopy
3a YropaoOw CTOpPiH Ma€e 3aCTocoByBaTUCA MOPSAOK
YKAGAEHHST BiANOBIAHOTO AOrOBOPY, @ TakoX BWMO-
M, WO MPeA’ssBASOTECS A0 GOPMU Takoro AOroBOpY,
OCKiAbKW BOHa MOBWHHa 6yTH iAEHTUUHOLO Til, Y AKOI
yKAnapaBcs porosip (cT. 639 LUK Ykpainu). OaHak npu
LbOMY 3aKOHOM, iHLIMM MNpPaBOBMM akTom abo Ao-
roBOPOM MOXYTb 6yTH nepepbayeHi iHWi BUMOrU AO
dopMU yroam nNpo 3MmiHy i posipBaHHs poroBopy. CyT-
HICTb NPOLIEAYPH AOCYAOBOIO BPENYAHOBAHHSA NOAATae
B TOMY, WO 3aliKaBAeHa CTOPOHa AO 3BEPHEHHA A0
CyAy NOBUHHA HanNpaBMWTK iHLLIM CTOPOHiI CBOKO NPOMo-
3u1Lit0 3MiHUTK abo posipBaTh A0roBip. M030B A0 cyAy
MoXxe B6yTh NpeA’SBAEHUI TiIAbKW NPU AOTPUMAHHI OA-
Hi€El 3 ABOX YMOB:

- abo opepXaHHS BIAMOBM iHLLOI CTOPOHM Ha
NPOMNo3uLit0 NPO 3MiHy abo PO3ipBaHHA AOrOBOPY;

- abo HeoTpUMaHHS BiANOBIAI Ha BiAMOBIAHY NpO-
nosuuito B 30-AEHHUI CTPOK, AKLLUO iHLIWIA CTPOK He
nepeabayeHo 3aKOHOM, AOroOBOpOM abo He MicTUBCA
y Npono3uuii 3MiH1TM abo posipBaTh AOroBip.

Y pasi nopyleHHA BCTaHOBAEHOIO AOCYAOBO-
ro MOPsIAKY BPEryAOBaHHSI Takoro cropy cya 6yae
3000B’A3aHUIN NOBEPHYTH NMO30BHY 3as1BY 6€3 PO3rAsAY.

Mpu posipBaHHi (3MiHI) AOrOBOPY BHACAIAOK OA-
HOCTOPOHHbOI BiAMOBW OAHIET i3 CTOPIH Bia AOrOBOPY
HeobxiaHe 060B’A3KOBE MWCbMOBE MOBIAOMAEHHS
KOHTpareHta. 3a3HauyeHa BMMOra NOBWMHHA BW3Ha-
BaTMCA AOTPUMAHOI y pa3i AOBEAEHHS BIANOBIAHOIO
NMOBIAOMAEHHS AO iHLLOI CTOPOHM AOrOBOPY 3a AOMO-
MOrOK MOLUTOBOro, TeAerpadHoOro, TEAETaWnHoro,
TeAnedOHHOro, EAEKTPOHHOro abo iHLLIOro 3B’A3KY, L0
AO3BOASIE BCTAHOBWTU, LLO AOKYMEHT BUXOAMTb BiA
CTOPOHU, fiIKa BIAMOBMAACA BiA AOrOBOPY (BiA BUKO-
HaHHA AOroBOpY).

Hacniaku posipBaHHsA abo 3MiHM AOFOBOPY MOAS-
ratoTb y TOMY, LIO,

- no-nepiue, NPUNUHAOTLCA abo 3MiHIOHTbLCSA
3000B’s13a@HHS, LLLO BUHWKAM 3 LIbOTO AOTOBOPY;

- NO-Apyre, BU3HAYa€ETbCA AOAA BMKOHAHOIO 3a
AOTOBOPOM AO MOMEHTY MOro po3ipBaHHA (3MiHK);

- MO-TpeTe, BUPILIYETbCS MUTAHHA NPO BIANOBI-
AAAbHICTb CTOPOHMU, iIKa AONYCTUAA iCTOTHE MOpPYLLEH-
HSA AOFOBOPY, AIKE CTaAO MIACTABOK MOro po3ipBaHHA
abo 3minu [10, c. 84 ].

Y pasi posipBaHHA AOroBopy 3060B’A3aHHS, LLO
3 HbOT0 BMHWKAI, NPUNMUHSOTLCA, AKLLO X MOBa Mae
npo 3MiHy AOroBOpY, TO 3000B’A3aHHA CTOPIH 36epi-
rartoTbCA B 3MiIHEHOMY BUIASAAI, LLLO MOXE 03HavaTh K
iX 3MiHa, y Tak i YaCTKoBe NPUNUHEHHA. Hanpukaaa, y
BUMNaAKax, KOAM NOCTa4YaAbHUK i NOKyneLb AOCAratoTb
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Yroau 3 MUTaHHS NPO 3MEHLLEHHSA 0bcary noctaBKM,
Le O3Hauae, Lo 3MiHa AOrOoBOpY NMpM3BeAa AO YacT-
KOBOI0O NPUMNMHEHHS 3060B’A3aHb.

MoMmeHT, 3 sskoro 3000B’A3aHHS BBaXaOTbCS
3MiHEHWMM ab0 NPUNMHEHUMM, 3ANEXUTD BiA TOTO, AK
3AIMCHEHO 3MiHY abo po3ipBaHHA AOrOBOPY:

- 3@ YrOAOHO CTOPIH;

- 3@ pilLEHHAM CyAy Ha BUMOTY OAHIET i3 CTOPIH;

- BHACAIAOK OAHOCTOPOHHbLOI BIAMOBW BiA BUKO-
HaHHA AOrOBOPY Y BUMaAKax, nepeabaveHmnx 3aKoOHOM
abo AOroBOpoOM.

Y nepwomy BWNAAKy BWHUKAI 3  AOroBOpYy
3060B’s1I3aHHA BBAXatoTbCA 3MiHEHUMK abo NpUNUHe-
HUMU 3 MOMEHTY YKAQAEHHSI YTOAW CTOPIH MPO 3MiHy
ab0 posipBaHHA AOrOBOpPY. Y CBOO Uepry, el MOMEHT
NOBWUHEH BM3HaA4yaTUCs 3a NpaBWAAMUW, BCTAHOBAEHU-
MW BIAHOCHO MOMEHTY YKAAAEHHA AoroBopy (cT. 640
LK YkpaiHu). AaHe NOAOXEHHS HOCUTb AUCTIO3UTUBHUIA
XapaKTep: 3 yroan CTopiH abo xapakrepy 3MiHW AOrOBO-
py MOXe BWMMAMBATK iHWIE (HAanpWKAaA, B caMii yroai
CTOpPIH NPO pOo3ipBaHHA AOroBOPY Moxe ByTh BKasaHa
AaTa, 3 AKoi 3060B’A3aHHS CTOPIH BM3HAKOTLCS NPUNK-
HeHUMMK). CTOPOHU MOXYTb AOCSITU YrOAM MPO 3MiHY
AOTOBOPY MOCTaBKM LLIOAO HACTYMHKX abo nonepeaHix
nepioaiB noctaBkn. OUEBUAHO, WO B AGHOMY BMMAA-
Ky 3000B’A3aHHA HE MOXYTb BBaXaTucs 3MiHEHUMU 3
MOMEHTY YKAGAEHHS MOAIGHOT yroan. Y BUNAAKY, KOAW
3MiHa abo po3ipBaHHS AOrOBOPY MPOBOAMTLCS 3a Pi-
LUEHHAM CyAy, Al€e iMnepaTMBHE MpaBUAO NPO Te, Lo
3060B’s13aHHA BBAXatoTbCA 3MiHEHUMK abo NpUNUHe-
HUMU 3 MOMEHTY BCTYMY PilLIEHHS B 3aKOHHY CUAY.

Akwo poroBip 6yB posipBaHuii abo 3MiHEHWUH
BHACAIAOK BiAMOBW OAHIET i3 CTOPIH Bia AOrOBOpPY (BiA
BWMKOHAHHSI AOroBOpY), 3000B’I3aHHS, WO BUHUKAM
3 TAKOro AOroBOpY, BBaXatoTbCA NPUNUHEHUMU abo
3MIHEHUMM 3 MOMEHTY OTPUMAHHA KOHTPAreHTOM
NOBIAOMAEHHSA NPO BIAMOBY BiA AOrOBOpPY (BiA BUKO-
HaHHA poroBopy). Lo ctocyeTbesa AOAI BUKOHAHOIO 3a
AOrOBOPOM (MepepAaHoro MarHa, BUKOHaHOI poboTu,
HaAaHOI MOCAYTM TOLLO), TO CTOPOHKU No3baBAeHi npa-
Ba BMMaraTv NMOBEPHEHHS TOro, WO HUMWU BYAO BM-
KOHaHO AO 3MiHM abo po3ipBaHHA AOroBopy (4. 4 CT.
653 UK YkpaiHu). AaHa HOpMa HOCUTb AMCMO3UTUB-
HUIM XapakTep — 3aKOHOM abo Yyropot CTOPIH AOAS! BU-
KOHaHOro 3a 30060B’A3aHHAMM Moxe ByTV BUpilleHa
no-iHwomy. PosipBaHHA abo 3MiHa AOroBOpY MOXe
CYNpPOBOAXYBATUCA MPeA’ABAEHHAM OAHIED i3 CTOPIH
iHLLIIM CTOPOHI BMMOIM MPO BIiALIKOAYBaHHSA 3aBAa-
HUX UMM 36uTKIB. OpAHAK 3aA0BOAEHHSI CYAOM TaKoil
BMMOIM MOXAMBO AULLE Y pasi, KOAU MIACTABOIO AAA
po3ipBaHHA abo 3MiHM AOTOBOPY MOCAYXMUAO iCTOTHE
NOPYLLEHHS LLIEK CTOPOHOIO (BiAMOBiAQYEM) YMOB AO-
roBopy (ct. 651 UK YkpaiHn).

0cobAMBMIA BUNAAOK ABASIE CODOOIO PO3ipBaHHSA
ab0 3MiHa AOroBOpY Y 3B’A3KY 3 iCTOTHOO 3MiHO 06-
cTaBuH (cT. 651 LIK YKpaiHu).

Cratta 651 LK YKpaiHn 3akpinAoe npaBo 3a-
MOBHMWKa Ta BMKOHaBLS Ha BiAMOBY BiA BMKOHAHHSA
AOTOBOPY | YMOBM, NPU AIKMX BiH AonyckaeTbes. li npa-
BWA@ 3aCTOCOBYHOTbCH, KOAM BiAMOBa BiA BUKOHAHHSA
AOTrOBOPY HE MNOB’A3aHa 3 NOPYLIEHHAM CTOPOHaMM
3060B’s13aHb 3a HbOro [ 9, ¢. 119].

Xoua B cratTi 651 LK YKpaiHn He MaeTbcsa npo
yac, NpPOTAroM SIKOro CTOPOHU MOXYTb BiAMOBMUTUCS
BiA BWMKOHaHHS AOrOBOPY, BMAAETbCH, WO BiAMOBAa
MOXAUBA B ByAb-AKMI Yac A0 MOYaTKy HaAAHHS MOCAY-
M (HanpUKAaa, BiAMOBa BiA MOMNEPEAHBO 3aMOBAEHO-
ro HOMepa B roTeAi, CTOAMKa B PeCTOpaHi, MiXXHapoA-
HOi @abo MiXMiCbKOT TEAEDOHHOI PO3MOBM TOLLO), TaK i
B OYAb-IKMIA yac il HApAAHHS A0 3aBEPLUEHHS (Hanpu-
KAGA, BMI3A 3 HOMEPaA roTEAKD AO HACTaHHS CTPOKY, Ha
KWW BiH 3HATUM, NPUMMUHEHHS MiXMIiCbKOI TeAedOH-
HOi PO3MOBW paHille yacy, AK1i 6yB BU3HAUYEHUI NPK
3aMOBAEHHI B AKOCTi TPMBAAOCTI PO3MOBMU).

BianoBiaHO A0 U. 3 cT. 651, cT1. 935 LUK YKkpai-
HW BiAMOBa 3aMOBHWKa AOMYCKAETbCA 38 YMOBU BiA-
LLUKOAYBAHHS BUKOHABLIO GAKTUYHO MOHECEHUX HUM
BUTpaT. TakKUM YMHOM, MIAAATaOTb BIALUKOAYBAHHIO
36UTKM HEe B NOBHOMY 06cA3i, a TiAbKM peanbHUI 36u-
TOK y NEBHIil YaCTUHiI.

Mpu uboMy HEOBXiAHO BpaxoByBaTH, LLO BiAMO-
Ba 3aMOBHMKa BiA BUKOHAHHS AOTOBOPY MOXe Bipby-
TUCA K A0 NOYATKy HaAaHHSA NOCAYTU, Tak i B MPOLECI
il HapaHHSA. MNMpuy BiAMOBI Bip BUKOHAHHA AOFOBOPY AO
noyaTtky HapaHHS MOCAYTM 3aMOBHUK 3060B’A3aHMIA
BiALLKOAYBATM BMKOHABLEBI MOr0 GpakTMUHi BUTpaTH,
NMOHECEHI B LIAAX BUKOHAHHA AOFOBOPY AO MOMEHTY
BiAMOBW. Y pa3i BIAMOBM BiA BUKOHAHHA AOrOBOpPY B
npoueci HapaHHSA MOCAYTM 3aMOBHUK BiALLKOAOBYE
BUKOHABLIIO MOr0 GaKTUUHi BUTPATKH, AKi BiH MOHIC A0
LbOro MOMEHTY 3 METOK BUMKOHAHHS TiEl YaCTUHU AO-
roBOpY, BiA AKOI 3aMOBHMK BiAMOBMBCSA. Ta X 4acTu-
Ha MOCAYTM, KOO 3aMOBHWK CKOPUCTaBCS, MOBMHHA
onaavyBaTmcs iM 3a npaBuaamu cT. 903 LK Ykpainu,
AKWO MOCAyra HapaBanacs 0coboto, fka 3AIMCHIOE
MNANPUEMHULBKY AIAABHICTb, TPOMaAAHUHY AAA 3a-
AOBOAEHHS 1Oro NobyTOBMX Ta iHLIMX OCOBMCTUX NO-
Tpeb, i 3a npaBuramu cT. 906 LIK YkpaiHun - Ana BeCix
iHLWMX NOCAyT. CAiA 3a3HAUNUTH, LLLO NOAOXKEHHSA CT. 906
LIK YkpaiHv npo BialLKOAyBaHHS MIAPAAHWKY 36UTKIB
B MeXax Pi3HWLI MiX LIHOK, BU3HAUEHOK 3a BCHO
poboTy, i YAaCTMHOM LiHW, BUMNAQUYEHOI 3@ BMKOHAHY
pob0oTy, A0 HaAAHHS HOPUAUUHKMX MOCAYr 3aCTOCOBY-
BaTUCA HE MOBUHHA, OCKIAbKK CyNepeunTb NPUHLMNY
BiALLKOAYBaHHA 36UTKIB B 0OMexXeHOMy po3Mmipi, 3a-
KpinaeHomy 4. 1 cT. 906 LIK YkpaiHu.

BucHoBKM. BiaAMOBa BMKOHaBLS BiA BUKOHAHHSA
AOTOBOPY OMAGTHOrO HAaAA@HHSA MOCAYT AOMYCKAETbCA 3a
YMOBW MOBHOTO BIALLIKOAYBAHHA 3aMOBHUKOBI 36UT-
KiB. Ctatta 906 LK YkpaiHW He MICTUTb BUHATKIB i3
uporo npasuaa. OpHaK, 3aCTOCYBaHHSA LbOro NpaBuAa
AO AOTOBOPIB HAAAHHS FOPUAUYHUX MOCAYT BUAGETLCH
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npuHarmMHi cnipHUM. OB0OB’A3KOBUIM XapakTep ykAa-  BUKOHaBELIb, AKUMIM BiAMOBMBCS Bip HAAAHHSA MOCAYTH,
AEHHS TaKOro AOrOBOPY BUKOHABLEM NO36aBASIE CEH-  Ha BMMOIY 3aMOBHMKa 3000B’A3aHUIN TYT Xe 3HOBY
Cy NpaBO Ha BiAMOBY BiA MOro BUKOHAHHS, OCKIAbKM  YKAGACTM AOTOBIp 3 HUM.
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MaBniw MNaBea BacuaboBuu

NMPUNUHEHHA AOroBOPY HAAAHHA OPUAUYHUX MOCAYT

B 3anponoHoBaHii cTaTTi po3kprBatoTbCs 0COBAMBOCTI LMBIABHO-MPABOBOr0 PEryAtoBaHHA MPUNMHEHHA AOrOBOPY
HaAQHHS FOPUAMYHMX MOCAYT 3@ 3aKOHOAABCTBOM YKpaiHU. [py LbOMY HaroAOLLYETLCS, LLO MiACTaBaMU AAS MPUNUHEHHS
AOrOBOPY HAAAHHS FOPUAMYHKUX MOCAYT CAYTYE YroAa@ CTOPIH, iCTOTHE NOPYLLEHHST AooroBopy abo iHwWi obcTaBUHK, nepepba-
yeHi 3aKOHOM UM AOFOBOPOM. MPUNMHKUTM abo 3MIHUTU MOXHA TIAbKM TAKUI AOTOBIP, AKUI BU3HAETLCS AIMCHUM.

Mpy NPUNMHEHHI AOTOBOPY HAAAHHS KOPUAMUYHKUX MOCAYT 3@ YTOAOHD CTOPIH MiACTABM TaKoi yroaM MatoTb NpaBoBe 3Ha-
YEHHSA AWLLIE AAST BUSHAUEHHA HACAIAKIB po3ipBaHHa abo 3MiHM AOTOBOPY, aAe HE AASI OLIHKM 3aKOHHOCTI YrOAM CTOPIH.

Kpim Toro, pAoroBip Moxe 6yt po3ipBaHuit abo 3MiIHEHWI CYAOM Ha BUMOTY OAHIET i3 CTOPIH.

KnroyoBi cAoBa: AOTOBIpP, MOCAYTM, AOFOBIP NPO HAAAHHS MOCAYT, FOPUAUYHI MOCAYTU, MPUMMHEHHA AOrOBOPY HAAAHHS
FOPUANYHWUX MOCAYT.

Masavw MaBen BrapumupoBuu

MPEKPALLEHUE AOFrOBOPA OKA3AHUA OPUAUYUYECKUX YCAYT

B npeanaraemMoli ctatbe pPackpbiBaOTCAOCOHOEHHOCTUIPAXAAHCKO-NPaBOBOrOPEryAMpoBaHns NpekpaLleHusa AOro-
BOpa OKa3aHWsA FOPUAMYECKMX YCAYT MO 3aKOHOAATEALCTBY YKpauHbl. [1py 3TOM OTMeYaeTcsl, YT0 OCHOBAHUAMMU AAS MNpe-
KpaLLEeHUA AOroBOpa OKa3zaHUs OPUANUECKUX YCAYT ABASIETCA COrAaLLIEHUE CTOPOH, CYLLECTBEHHOE HapyLLEHWE AOroBopa
AMB0 MHble 06CTOATEABCTBA, NPEAYCMOTPEHHbIE 3aKOHOM MAKU AOFOBOPOM. [peKkpaTUTb AU U3MEHUTb MOXHO TOABKO TAKOM
AOTOBOP, KOTOPbIN NPU3HAETCA AEMCTBUTEABHbIM.

Mpu NnpekpaleHm AoroBopa Oka3aHWsa FOPUANYECKMUX YCAYT MO COrAALLIEHNIO CTOPOH OCHOBaHMS TaKOro COrAalLeHms
MMET NPaBOBOE 3HAUYEHUE AULLIb AAS OMPEAEAEHUSA MOCAEACTBUI PACTOPXKEHUS AU U3MEHEHUA AOTOBOpPA, HO HE AAA
OLIEHKM 3aKOHHOCTHK COrAQLLEHUSA CTOPOH.

Kpome Toro, AOroBop MOXET ObITb PACTOPrHYT UAM UBMEHEH CYAOM MO TPEOOBAHUIO OAHOW U3 CTOPOH.

KnroueBble cAoBa: AOTOBOP, YCAYTM, AOFOBOP O NPEAOCTABAEHUU YCAYT, OPUANUECKUE YCAYTU, NPEKPALLEHUA AOrO-
BOpPa OKa3aHWS lOPUAUYECKUX YCAYT.

Pavlish Pavel Volodimirovich

TERMINATION OF THE AGREEMENT FOR THE PROVISION OF LEGAL SERVICES

The article describes the characteristics of civil-legal regulation of termination of the contract for the provision of
legal services under the laws of Ukraine. It is noted that the grounds for the termination of the contract for the provision
of legal services is the agreement of the parties, a fundamental breach of contract or other circumstances provided for
by law or contract. To stop or change only the Treaty, which is recognized as valid.

Upon termination of the agreement for the provision of legal services by agreement of the parties of the basis of
such agreements have legal significance only to determine the effect of termination or change of the contract, but not
to assess the legality of the agreement of the parties.

In addition, the agreement may be terminated or modified by the court at the request of a party.

Keywords: contract services agreement for the provision of services, legal services, termination of the contract of
legal services, termination of the contract of legal services, a variation of the contract of provision of legal services.



