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[IPABA 1 CBOBOA4bl HYE/TOBEKA M ITPA>KJAHHHA

OBECIIEYEHME YECTH M JJOCTOMHCTBA I'PASKJIAH
YI'oJIOBHO-ITPABOBGBIMU CPEJIACTBAMM
B CBETE IIPOEKTA HOBOV KOHCTUTYIMM YKPAVHBI

Ony6mmxoBanne npoekra KoHetuTyunn Ykpa-
MHBI ABUJIOCH BaXXHbIM 2TAIlOM B JKMU3HU 00liecTBa
u rocynapcrtBa. IIpoekT mpoBo3ryaliaeT 3aKOH-
HOCTb ¥ BEePXOBEHCTBO IpaBa INPUHUUTIAMU Hes-
TeNBLHOCTU BCeX rocyfapCcTBEHHBIX OPraHoB U 00-
LIeCTBEHHBIX (DOPMMPOBaHMIA, a faJIbHellIee VK-
perjieHre NpaBOBOJi OCHOBBI TOCYAapCTBEHHOM U
obLIecTBeHHOM JKU3HM OIpefessieT KaK OfHO U3
Ba)XHeMIIMX HallpaBJIeHU) Pa3BUTUA MOJIMTUHEC-
KOoii opraHusaanmm oblyecTBa, JaJIbHENIEro pas-
BepPTHIBAHUA JeMOKPATHUMN.

BcecroponHee pasBuTMe JuuHOCTH, HanboJee
[OJIHOe YA OBJIeTBOpeHMe IoTpebHOCTeN rpaskaaH
— HeoT'beMJIeMaA 4YepTa OPMEeHTAllMM COBpeMeH-
Horo obpasa *XM3HU B YKpauHe.

K uncay BaskHeMIIMX HPaBCTBEHHBIX MOTPe6-
HOCTeJ rpaMXJaHMHA OTHOCUTCHA NOTPeOHOCTH B
ob111ecTBEHHOM NPU3HAHUM, YBAXKEHUM U CaMoy-
Ba)KeHuM. 3alllMTa YecT M JOCTOMHCTBA 4YeJloBe-
Ka ABJIAETCH cejivac INIAaBHBIM M OIlpelesIAioLIViM.

He canyuajiHo uaesa BcecTOpoHHeN obecriedeH-
HOCTM IIpPaB M cBOGOM, 3alUThl 4€CTU M AOCTOMH-
CTBa JMYHOCTM B3aKpeIlJieHa B IMpPOeKTe HOBOM
Koncturymun Yxpaunst. B Pasgene II npoekrta
«IIpaBa 1 cBOGOABI YesloBeKa 1 rpaxkganuHa» Oc-
HOBHOro 3aKoHa IPOBOSIJIALIIEHO NMPaBO rpa)kia-
HMHA Ha yBa)XXeHMe CO CTOPOHEI rocyia pCTBEHHBIX
opraHoB, o0ILIeCTBEHHBIX (OPMMPOBAHUN M JO-
JIPKHOCTHBIX JIML, cyJeOHYI0 3alMTY ero 4ecTu u
mocTomHcTBa. B obecrieyenuu npaB u cBoGoA -
HOCTY OT Pa3JIMYHBIX ITOCATATEJLCTB BaXKHOE Mec-
TO OTBOJAMTCHA M YTOJIOBHOMY 3aKoHY. JeJsio B ToM,
4TO 0COOYIO OMAacHOCTh AJIA JMYHOCTU HeJoBeKa U
rpaklaHVMHA IIPEeICTAaBJIAIT OOLEeCTBEHHO orac-
Hble IlocAraTesJIbCTBa Ha HuUX. VIMEHHO 3a uX co-
BepllleH) e BO3MOJKHO IIPMBJIeYEHVE BUHOBHBIX
JIMI] K YTOJIOBHOV OTBETCTBEHHOCTH. _

OpHaKo B IPaBOBOJ JIUTEpPAType He yaessdeTcs
JOJIPKHOTO BHUMAHMUA aHAJM3y HOEeNCTBYIOLIEro
YTOJIOBHOTO 3aKOHOAATEJLCTBaA 00 OTBETCTBEHHOC-
T 3a NpecTYIIEHNA IPOTUB JIMYHOCTH, HOPUAN-
YeCKMX M KPUMMHOJIOTMYECKMX IPUSHAKOB ITUX
neaHwi. He monywumya HOJIKHOTO OCBeIeHMA U
NIpaKTUKa IIpUMMeHeHUA HaKasaHui, APYTUX yro-
JIOBHBEIX Mep 3a IpecTyIUIeHNUdA, IoCcATaolme Ha
npaBa 1 cBoboxs! rpaskaanuua. Cyasl nHorga Ao-
IIyCKAalT OMIMOKM B KBaJmMdpMUKaLMUM MOL0OHBIX
IpecTynJaeHnii, HeOOLEHUBAKT MX OOILIecTBEH-
HYIO omnacHocTb. VIMeIOT MecTo cJjydam, Korga
JMIla, coBepluMBLUME MOoAobOHbIe AesAHusA, Heoboc-
HOBaHHO OCBOOOKAAIOTCA OT YTrOJIOBHOM OTBET-
CTBeHHOCTM. B cBA3M ¢ 3TUM NpefAcTaBiAeTCA aK-
TyaJIbHBIM MCCJe[OBaHMe BOIIPOCOB YTOJIOBHO-
IIpaBOBOJ OXpaHbl psAfa NpaB U cBo6OA deoBeKa
M TpakJdaHMHA YKpPaMHbI, KACAIOLIMXCHA UX YECTH
M1 IOCTOMHCTBA.

JI. Bazpui-Illaxmamos

Boab1oi npakTUYeCcKuit U TeopeTudecKuis uH-
Tepec IpeJicTaBJifAeT MMEHHO 3Ta TPYNNa MpaB U
cB0607] JIMYHOCTH He TOJBKO IIOTOMY, YTO B L[€JIOM
OHa yccJIeloBaHa B JIMTepaType HeToCTaTOYHO, HO
rJIaBHBIM 06pasoM noromy, 4ro rnpoekt Koncrury-
My YKpauHbI 3HAaYUTENBHO pacumpul, 6ojee fge-
TaJIbHO TPaKTyeT obecreyenue 3aKOHHBIX IIPaB U
MHTepecoB JIMYHOCTU B 00JIACTY YeCTU U JOCTOUH-
ctBa. B 3Toii cBA3M mNoAJIeKaT TeopeTUudecKoMy
IIepeoCMBICJIEHNIO MHOTME IOJIOXKEHUA O CYLIHOC-
TH YecTH M JOCTOMHCTBA JMYHOCTU U UX obecre-
YeHusdA, B TOM 4YucJjie UM YroJIOBHO-IIPaBOBBLIMMU
cpencTBaMiu.

AHaJm3 craTeii BTOPOro pasjeJa IIPoeKTa, Ioc-
BALLIEHHOTO INpaBaM M cBoGoziaM 4eJioBeKa M rpax-
nauuHa (cT. cT. 16-64, T. e. 49 craTeit mpoexTa U3
162), mosBosiAeT yTBepPIKAaTh, YTO IIPpOOJIeMEl YecTU
M JOCTOMHCTBA TPAKTYIOTCA B IPOEKTe LmMpoKo. Y
3TO BIIOJIHE CIIPaBeNJIMBO MMEHHO B HbIHELIHUX yC-
JIOBUAX (pOPMUPOBAHMUA MTPABOBOrO roCyZapcTBa B
YKpauHe, rjie 4eJjioBeK, rpaXJaHUH, ero 3aKOHHBIE
1paBa ¥ cB0OOOb! ABJIAIOTCA [JIABHBIM ¥ OCHOBHBIM,
OHVI HaXoOATcA (BepHee MOJDKHBLI HaXOAMUTHCA) Ha
TepeJHeM IlJIaHe Hallle)i CoOBpeMeHHoM o0lecTBeH-
HOV 1 TOCYIapCTBEHHOV jKMU3HM, BBICTYNAIOT (HOJDK-
HBI BBICTYTIATE) ITePBEHCTBYIOLMMA B JAeATeJLHOC-
T BCEX rocyAapCTBEHHBIX ¥ OOLLIeCTBEHHBIX (hop-
MupoBaHuyi B YKkpausne, VIMeHHO Ha 3T0 HalleJMBaeT
[IPOEKT, B KOTOPOM YecThb M JIOCTOMHCTBO yKa3bIBa-
10T Ha OOLIeCTBEHHYIO LIEHHOCTh ¥ 3HAYMMOCTh de-
JoBeKa. TaK, MOHATME HOCTOMHCTBA, BO-ITePBBIX,
BBIPAYKAET 1IeHHOCTE YeJIOBeKa KaK IpeicTaBUTeNs
YeJIoBeYeCcKoro poza (poxoBas LIEHHOCTh YeJIOBEeKa)
(er. er. 22,23, 27, 30, 33, 41, 44 u np.). Bo-BTOpBIX,
O3HayaeT LIeHHOCTh 4YeJjIoBeKa KaK NpefcTaBUTeNd
Hapoga, cTpaHnsl (cT. cT. 3, 4, 10, 11, 12, 14, 16, 17,
20, 28 u np.). B Tperbux, BeIfeNAeTca npodeccyo-
HaJIbHOE NOCTOMHCTBO JIMYHOCTHM, OIIpefiesiAeMoe ee
NIPUHAAJIEKHOCTHIO K ONpenesieHHOM Mpodeccny
(ct. cr. 19, 37, 38, 39, 40 u gp.). B-yeTBepThIX, 3Ta
LIEHHOCTH 4YeJIOBeKa KaK IMpeZCTaBUTeJIA olpere-
JIEHHOJ COLMAJIbHO}M TI'PYNIBI (ceMby, IPOM3BOA-
CTBEHHOTO KOJIJIEKTMBA, CTYAEeHYeCKO)! OpraHu3a-
wm u T. ) (cr. 27, 31, 32, 46, 47, 49 u np.). B-
ITATHIX, AOCTOMHCTBO €CThb MHAMBMUAYyaJibHaA LieH-
HOCTH KOHKPETHOM JIMYHOCTM, B OCHOBE KOTOpPOM
JIEKUT COBOKYITHOCTHL OOLIIECTBEHHO ITOJIE3HBIX Ka-
YecTB, TpyAoBasA u oOlllecTBeHHad AeATeJIbHOCTh
(ct. e, 29, 31, 32, 33, 36 u np.). 3Kech B KOHLIEHTpU-
POBaHHOM ByJle HAXOAAT BhIpaskeHye Bce pasHo00-
pasHbIe aCIIeKThI LIeHHOCTH JIMYHOCTH.

Kaxk oneHo4yHbIe KaTeropuu, 4ecTb M JAOCTOMH-
CTBO B/ COOTBETCTBUM C MPOEKTOM pPaCKpPHIBAIOT
OTHOLIIeHMe 00LecTBa K JIMYHOCTH M JIMYHOCTH K
camoii cebe. IIpu 9ToM OHM BBICTYNAIOT B ¢opMe
MOpaJIbHOJ OLleHKM u B chopMme camooueHku. Co-
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Iep’kaHMe OLIeHOK, BhIpajskaeMbIX C IOMOLUBIO
4ecTM M JOCTOMHCTBA, MMeeT OlpefieJIeHHYIO cIie-
undpukry. Tak, 4yecTb Kak MopaJibHafA penyTauud
(olleHKa) MCXOOUT M3 KOHKPETHOTO ITOJIOXKEeHUA
Juua B obulecTBe. B Helt oTpaaeTcsa ypOBEHb
BBITIOJIHEHUA MHOMBUAOM TPaKIaHCKUX, Ipodec-
CHMOHAJIBHBIX, TPYAOBLIX, CeMelHBIX M MPOUUX
00A3aHHOCTEIA.

JVInaue obcTouT meJio ¢ JOCTOMHCTBOM JIMYHOC-
TH. OHO He 3aBMUCUT OT COLMAJIBHOTO ITOJIOMKEHNS,
BUIa TPYAOBOM OEeATEJHLHOCTY, JIMYHBIX CIIOCO0-
HocTell MHOMBMOA, MO0 B OCHOBe Takoy oblrec-
TBEHHOJ OLIEHKM JIeXKUT IIpefcTaBJIeHMe O COLM-
aJILHOM paBeHCTBe JIIOAEeN.

B HBIHEIIHUX YCJIOBUAX YKUSHY YKPAWHCKOro 00-
LIecTBa KOPeHHBIM 06pasoM M3MeHMuJCh KPuTepum
OLIEHKM ZIeATeJIbHOCTM JIoZel B obilecTBe. YecThb u
ZIOCTOMHCTBO JIMYHOCTH OIIpeeJIAIOTCA HbIHE TPY-
ZIIOBOJ, 0OIIIeCTBEHHO-IIOJMMUTUNYECKO) aKTUMBHOCTLIO,
IIeJIOBBIMM ¥ MOPaJIbHBIMM KadecTBaMI.

3HaUYNTEJBHYIO POJIb B OXpaHe YecTu U JOCTO-
MHCTBa JIMYHOCTM WUTPalOT HOPMbI YTOJIOBHOTO
npaBa. C ogHOJ CTOPOHBI, YrOJOBHOE 3aKOHOZA-
TeJBCTBO YKpPauHbI, MMesa 3ajady OXpaHATb OT
MIPECTYIHBIX I[IOCATATEeJLCTB KU3HbL, 3J0POBbE,
cBobony, moJauTMYecKMe, TPY[OBble, MMYyIec-
TBeHHbIe ¥ MHBIe IIpaBa U MHTEpechl TpasKjaH,
obecrieunBaeT BBICOKYIO HPABCTBEHHYIO LIEHHOCTh
JMYHOCTH, co3JaeT HeoOXoAyMbIe IIPeANOCHIIKN
LA ee BcecTOpoHHero paseutuda. C gpyroyt — pan
YToJIOBHO-TIPaBOBBIX 3alIpeTOB MMeEIOT 1ieJlb orpa-
JIUTH HEIOCPEACTBEHHO YECTh U JOCTOMHCTBO JIMY-
HOCTM OT OCKOpOMTeIbHBIX ITPOABJEHNI, pacIpoc-
TpaHEeHMUA JIOMHBIX U MT030PAIINX USMbILIIEHUNA.

HericTByIOLIMI cejidac YTOJIOBHBIL KogeKe YK-
PauHBI. BO-TIEPBBIX, CONEPIKUT BCETro JIMIIL He-
CKOJILKO HOPM, HallpaBJIEHHBIX Ha obecliedeHue
SKMBHM, 3/I0POBLA, CBODOEI, YecTH M JOCTOMHCTBA
rpaxkpal crpassl (ro. 3 YK, a TaksKe cT. cT. 66, 72,
73, 127, 129! 131-134, 134!, 135-145 u paxn apy-
I'MX); BO-BTOPBIX, 3TV YTOJIOBHO-TIPAaBOBble HOPMEI
pacroyio’keHbl He TOJIbKO B TPeThEN, HO ITIOPOI0 U B
IPYTuX, T. €. B Pa3HBIX I'laBaX KoJeKca; B-TPeThb-
ux, HopMb! YK, HermocpeIcCTBeHHO HalpaBJIeHHBIX
Ha 0XpaHy YecTH M JOCTOMHCTBA JIMYHOCTH, Kpai-
He y3KO0 o0ecreymBaiOT 3Ty BajsKHEMIIYIO 00JacTh
cTaTyca deJIoBeKa ¥ Tpa’kJaHMHA, TaKUX HOPM
BCEro 4YeThIpe, COCPeOTOYEeHHBIX TOJBKO B ABYX
crathax YK (cT. 125 — KJyeBeTa, cT. 126 — oc-
KopbJyieHMe); B-4eTBePTHIX, felicTByowen YK Yk-
pPauHBI B 3HAYMTEJILHOM CTEIleHM «O0TCTaJ» OT 3a-
JIO¥ eHHBIX B IIpoeKTe HoBoV KoHeTuTynmum Ykpa-
MHBI TPeNMCcaHyii 0 YeCcTU M NOCTOMHCTBE HeJo-
Be€Ka M rpaxKjaHMHa CTpaHbI.

Basxro, 9T0OBI K MOMEHTY NIPUHATUA U BCTYII-
JIeHUA B CHMJIy HoBOM KOHCTUTYLMM cTpaHbl ObLI
ObI BO3MOXKHO NoJHee cOPMMPOBAH IIPOEKT HO-
Boro YK Ykpaussl, 9To0bI OH [TOJIHOCTBIO COOTBET-
CTBOBaJI BCeM HOBLIM KOHCTUTYLIMOHHBIM ITpenmm-
CaHUAM.

JJ1A aToro HeodxoaMMO:

1. Bce nopmel YK, comep:kammeca B CTATHAX,
HaIlpaBJIeHHBIX Ha obecrniedenie 4ecTM U JOCTOUH-

CTBa JMYHOCTU B YKpauHe yTroJIOBHO-IIPaBOBBIMM
cpeficTBaMM, COCPEZOTOYMTE B OZHOM riaBe (of-
HOIi 43 [IepPBLIX, fake paHee IJaBbl O IIPeCTyILIe-
HUAX npotuB cobcrBeHHocTH, B OcobeHHOIM YacTyn
YK). HasBaTb ee MOYKHO TaK, KaK Ha3blBaeTCA
HblHe ryaBa 3 YK, Ho go6aBuB CJIOBO «YecTu» Ioc-
Jie cyioBa «cBO6GOAEI», T. e. «IIpecTymieHns NpoTuB
SKUBHM, 3L0POBbA, CBOOOABI, YeCTM U AOCTOMHCTBA
YeJIOBEKa ¥ TPaKJaHMHa».

2. Ilepeyens HOpM HoOBoro YK YKpauHel, Ha-
[paBJIeHHBIX Ha obecriedeHye 4ecTy 4 JOCTOMHCT-
Ba 4YeJIOBeKa M IpaXOaHMHA CTPaHbl, IPUBECTH B
COOTBETCTBMEe BCeM HOpMaM cTaTeii pasfeya 2
npoekTa HoBoV KOHCTMTYIMM CTpaHBI, ycTaHaB-
smBatoutero «IIpaBa 1 cBoG0bI YeJIOBEKaA I IpaM-
nanuHa». B arom paspene npoekra KoHeTuTyumn
MMEeIOTCSI MHOI'0 Ba’XHEMIIMX II0JIOMKEeHMI, KOTo-
phle KpajiHe BayKHO ¥ Heo6X0AMMO B3ATH IOJ 0X-
paHy YroJIOBHOrO 3aKoHa. 3To, K IPUMepy, TaKue
TTOJIOYK €HMA, KaK: paBEHCTBO BCeX KOHCTUTYLMOH-
HBEIX TIpaB ¥ cBo6OZ TpajkIaH Nepes 3aKOHOM (CT.
19); o rpaspaHcTBe YKpauHsel (cT. 20); o npaBe
rpaskIaH Ha 3allMTy CBOeN XKUSHU U XKUSHU APY-
rux rpa)gaH (ctT. 22); o npaBe rpakJaH Ha cBobo-
Iy ¥ JUYHYIO HelPUMKOCHOBEHHOCTH (cT., 24); He-
[IPUKOCHOBEHHOCTh UX Xuimia (cT. 25); o rapaH-
TUPOBAHHOCTY TaliHbI IEPeIMCcKy, TeserpadHbIX
U OPYTUX KOPPEeCIoHAeHIMIE, TeslepOHHBIX pasro-
BopoB (cT. 26); 0 HEOIIYCTMMOCTY CaMOBOJIEHOTIO
BTOPJKEHUA B IMYHYIO ¥ CEMENHYIO MKMUBHb IPa-
naH (cT. 27) U Lesblif pAX MHBIX HOBBIX 10 CBOEMY
cylllecTBY NpeArmcaHuii. B To xe BpeMs u B Ipo-
exte KoHcTuTynum cienyeT B Hayajle BTOPOro
pasznesia oMecTUTh oLy HOpMY O Heobxozam-
MOCTY OXpaHbl BCeMM NPABOBBIMM CpeicTBaMy, B
T. 4. ¥ YroJIOBHO-IIPABOBBIMM HOpMaMy, IIpaB M
cBobog 4YesioBeKa M rpakgaHUHA YKpPauHbL

3. 3HayUTeNLHO PACUMPUTL B IIPOEKTe HOBOTO
YK Ykpausbl IepedeHb HOPM 00 YToJIOBHO OT-

‘BETCTBEHHOCTM 3a IIocAraTeJIbCTBa Ha 4YecThb M N0~

CTOMHCTBO Tpa’kJaH He TOJIbKO B BUJie KJIEBETHI U
ockop6JieHNns, a TaKKe IIPeAyCMOTPeTh NogobHoro
pozia OTBETCTBEHHOCTh ¥ B CBETEe HOBBIX I10JIOXKEe-
Huit mpoexkTa KOHCTUTYLUMM, YKa3aHHEIX B CT. CT.
23, 24, 27, 41, 42, 43, 45, 51, 57, 58, 64. Tem ca-
MbIM OyZAyT HakasyeMbl He TOJIBKO KJIeBeTa 1 Ooc-
KopGJeHusa rpaxKaaH, Ho ellle LeJbIii PAL OeAHMH,
HernocpeACTBEHHO NOCATAIOIMX Ha YecTh U J0CTO-
MHCTBO JIMYHOCTY B CTpaHe.

4. Yenomths KapaTesbHOe BosfelicTBue ¥ bblc-
TPOTY YTOJIOBHO-IIPOLlecCyaJIbHOIO pearMpoBaHUA
Ha BCe cJIy4ay NOCATaTeJbCTB Ha YecTb ¥ NOCTO-
MHCTBO JIMYHOCTY, 0COOEHHO ITyTeM OpraHM30BaH-
HOJ IIPecTyIHOCTY, pelIUTeJIbHBIA OTKa3 OT Ka-
Kux-aubo JILTOT B IIpoliecce YroJIOBHO-MCIIOJIHM-
TeJILHOTO JeJla OTHOCUTeJNbHO IMojoGHoro pona

MIpecTYIHMKOB.
5. HanpaBuThk B BBICIINMI 3aKOHOJATeIbHBIN
opraH crpaHbl — BepxoBHbIi CoBeT YKpauHbI,

cpasy e mocJie MPUHATUA HOBo¥ KoHeTuTyummu
VKpaMHBI, MaKeT NPOEeKTOB KOJEKCOB KPUMMHAJD-
HOTO0 IponJiAa.
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