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acrmipaHTKa Kadeapu KOHCTUTYIIIITHOTO TpaBa
OnecpKkoi HaIIOHAJIBHOT IOPUINYHOT aKafemii

IHHOHATTA TA 3MICT TEPMIRHY ,,BUIII IIOCAJOBI OCOBHN” B
3AKOHOJIABCTBI YKPATHU

TpanuiiitHo JOCHIPKEHHAM MpoOJeMHU BHU3HAYCHHS MPABOBOTO CTATYCy IOCATOBUX OCI0O Ta
CITIBBITHOIIICHHSIM MIXK TIOHSTTSIMU TOCAJI0Ba 1 CIIy»)k00Ba 0co0a 3aliMaroThCsl BUCHI, TPEICTABHUKH
aJMiHICTPATUBHOTO 1 KPUMIHAIBHOTO TpaBa. Ta He3BaXkalouu Ha Te, 10 caMa IMpobiemMa € HIOUTO
JIOCTaTHRO 3pUIOI0, TPO IO CBigYaTh HAyKOBO-IOPUIAWYHI HaIpallOBaHHSI, BOHA BCE-TaKH
3QIIMINAETHCSA AKTYaJIbHOIO 1 B Taly3l KOHCTHTYIIHHOTO TIpaBa, OCKIUIBKH [ISTIbHICTH BHITUX
mocaJioBuX 0ci0 3a0e3medye HEOOXiJHI yYMOBH HOPMAJbHOI KUTTEMSUIBHOCTI CYCHIJIBCTBA 1
JIep’KaBH, Ja€ 3MOTY BU3HAYUTH XapaKTEPHI PUCH 1 OCOOIUBOCTI CTATyCy MOCAIOBUX OCIO 3 MO3HIIIT
3aKOHOMIPHOCTEH CTAaHOBJICHHS Ta PO3BUTKY JIEPKABHOCTI SK CIEeNU(piYHOI 03HAKH PO3BUHYTOTO
CyCTUIbCTBA, (DYHKI[IOHYBaHHS JEpXKaBU SK BITHOCHO BIJIOKPEMJICHOTO IHCTHTYTY YIPABIIHHS 1
3MIMCHEHHS BJIaJM B CyCHUTHCTBI. PO3B'sI3aHHS 11i€1 TpOOIEeMU Ma€ BaKIIMBE 3HAYCHHS HE TIJTLKH B
TEOPETHYHOMY CEHCI, a TIepeaycCiM U HaJIeKHOTO (PYHKIIOHYBAaHHS JEP>KaBHOI BJIAJU Ta OpraHiB
MICIICBOTO CaMOBPSIyBaHHsI Yepe3 BUKOHAHHS BUIIMMH MTOCAJOBUMHU 0COOaMU CBOIX MMOBHOBaKCHb
1 IPUTSATHEHHS X 70 IOPUAMYHOI BIAMOBINAIBLHOCTI y pa3i mopymeHHss KoHcTutyiii Ta 3aKkoHIB
VYkpainu, mpas 1 cBOOO/I JIIOIUHU 1 TPOMAJITHUHA.

MeToro 1aHo1 CTaTTi € BCTAHOBJIEHHS CITIBBIIHOIICHHS MK MOHATTSAMH ,,CITy)K00Ba 0coba’” Ta
,,[10CaJI0Ba 0c00a”’, BU3HAUEHHS KOJIa BUIITUX MOCATOBUX 0Ci0 YKpaiHu.

3 mpuitHatTam  Konctutymii Ykpaiam 1996 poky meBHI kateropii oci0, 1o pasxiiie
XapaKTepU3YBAIUCh FOPUIUYHOID HAYKOK SK <«IIPEICTaBHUKHA BJIAaIW», CTalld IMEHYBaTHCh
MOCaJI0BUMH oco0aMu. BuiisieHHSI B 0COOIMBY TPYITy TaKUX CITYXKOOBIIIB, SIK MPEJICTAaBHUKHU BIIAIIH,
B 3araJIbHOTEOPETUYHOMY BUMIpPi BTpavyae CeHC. 3 OPUIUYHOT TOUKH 30pY KOXKHA MTOCa0Ba 0cobda €
MPEJACTAaBHUKOM MYOIIYHOI BIaaM, PENPE3CHTYE ii y BIJHOCHMHAX 3 I1HIIMMH CIYXKOOBIIMU Ta

rPOMaJITHAMHM 1 BOJHOYAC TMPE/ICTABHUK JIEPKABHOT BJIAJIU € TAKMM CaMe TOMY, 110 00iiMae mocamy



B JIEP’)KaBHOMY Oprasi, TOOTO € I0CaJ0BOI0 0CO00I0.

OpurinanpHa crnpoba BUpIMICHHS 1€l MOHATIHHOI mpobnemu Oyna 3pobieHa TpU
KOHCTpytoBaHHI 3akoHy Ykpaiau «[Ipo G0poThOy 3 KOpYMIIi€0», CT. 2 BUXOAMUTH i3 3arajibHOro
HOHATTS 0Ci0, YTOBHOBA)XCHUX HA BUKOHAHHS (YHKIIH Jep>kKaBH, MOAUIAIOYM iX Ha JBi rpymu: 1)
JIepKaBHUX CIOyXKOOBIIB 1 2) HapoAHUX JenyTaTiB YkKpainu, aemyrariB BepxoBHoi Panu
ABtoHOMHOI PecniyOmiku Kpum, nemyrariB MiClIeBHX Pajl, CUIbCHKHUX, CEUITHUX, MICBKUX TOJIB i
TOJIiB paifoHHUX 1 o0macHux paj [1].

VYnepiie B yKpaiHCBKOMY 3aKOHOJABCTBI JierajbHe BHM3HAUEHHs I0OCAA0BOi ocobu Oyio
HaBeCHO B CT. 2 3akony Bin 16 rpymaas 1993 poky «IIpo nepxkaBHy cityx0y», BIIIOBIAHO A0 SKOTO
NIOCAJI0OBUMH 0CO0aMM BBaXKAIOThCS KEPIBHUKH 1 3aCTYITHUKU KEPIBHUKIB JEpKABHUX OpraHiB Ta
iXHBOTO amapary, iHIIl JIepXKaBHI CIy)XOOBILI, Ha SKUX 3aKOHaAMH ab0 IHIIMMHU HOPMAaTUBHUMHU
aKTaMU MOKJIaJICHe 3/1IHCHEHHsI OpraHi3aliifHO-pPO3MOPAIUUX 1 KOHCYJIbTATUBHUX QYHKIIiH [2].

Lle BU3HAUEHHS KPUTHKYETHCS AK TakKe, 1[0 HEOOIPYHTOBAHO PO3LIMPIOE KOJIO MOCATOBUX OCI0
3a PaxyHOK CIY)XOOBIIiB, IO BHMKOHYIOTH KOHCYJIbTaTHBHI (YHKIi, TOOTO KOHCYJbTAHTIB Ta
PalHUKIB, OCKUIBKH iX 3/IHCHEHHS HE TIOB'sI3aHe O€3M0CePeIHbO 3 peallizalielo JepKaBHO-BIaHUX
OBHOBaXkeHb [3].

ITocanoBi 0coOM CTaHOBIATH COOOIO TPYITY ACP>KaBHUX CIYXOOBIIIB, BiIOKpEMJICHY Ha ITi/ICTaBl
0co0IMBOCTEH X CTaTycy, 0 MOXXe OyTH OXapaKTepU30BaHUI SIK MyOJIIYHO-TIPABOBHUMA, OCKUIBKU
BiH 0Oe3nocepeHbO TNOB'A3aHUN 3 peaizalliel0 MPeporaTuB JEpXKaBHOI BJaau, BU3HAUYECHUX
3aKOHOJIABCTBOM  JICP’)KaBHO-BIIQJIHUX TOBHOBaXKEHb. [IpruoMy, SKIIO JepkaBHa Biaja €
KaTeropi€l0  y3arajJlbHEHOI0 1 NPUHHATHOIO Hacammepea Uil aOCTPaKTHUX TEOPETHYHHX
KOHCTPYKLIN, TO Jep>KaBHO-BJIAaJHE IMOBHOBAXEHHS, OCOOIMBICTH IOPHIMYHOI NPHUPOIU SIKOTO
HOJISiTa€ B TOMY, IIO BOHO € CBOEPITHUM «BIQJHHM» IIPAaBOM, CIPSIMOBAaHUM Ha BUKOHAHHS
MOKJIQJIGHOTO 32 TI0CaJ0I0 OOOB'A3KYy, MOBHHHO OyTH 3aBXId KOHKPETHHM 3a 3MICTOM 1
3aKOHOJIaBYO OOMEXeHUM 3a obcaroM. IOpuanuHuii XapakTep Aep>KaBHO-BJIAIHUX MTOBHOBAaXEHb

nepeadayvae, M0 BOHU Peai3ylOTbCS y MPAaBOBIAHOCHHAX, YYaCHUKHM KOTPHX BHCTYMAIOTh SIK



¢dopmanbHO piBHI Cy0'€KTHM MEBHHUX INpaB 1 OOOB'A3KiB, peaiizallis SKUX TapaHTYETbCA 3aco0aMu
IOPUJIMYHO]T BiIMTOBIATBHOCTI.

OTtxe, CliJ BIA3HAYMTH HACTYITHI 3arajbHi O3HAKH MOCAOBUX OCI0, IO T03BOJISIFOTH BHILTUTH
iX 13 OLIBII 3arabHOT KAaTeropii Iep>KaBHUX CIIY>KOOBLIIB.

[o-nepre, mocagoBa ocoba yNOBHOBa)KEHA JEPKABOI0 BUKOHYBATH YIPABIIHCHKI B IIUPOKOMY
po3yminni (ynkmii. [To-mpyre, mocamoBa ocoba HajalieHA HOPUIUYHAMH JIEPKABHO-BIATHIUMHU
NOBHOBaXEHHAMH. Ilo-TpeTe, mpaBoBHH CTaTyC TMOCaJ0BOi OCOOM pETYyIIOETbCS HOPMaMU
ny6niyHoro npasa. [lo-yerBepre, mocagoBa ocoba mMae MpaBo MpUKHMATH IOPHUIAMYHO OOOB'I3KOBI
i iHmmx oci6 pimenHsa. Ilo-m'sate, mocamoBa ocobOa BuCTymae sk Oe3mocepepHid HOCIH 1
NpeJCTaBHUK JepxkaBHOI Bnaau. Ilo-mocrte, mocamoBa ocoba, sSIK MpaBUIIO, Ma€ MPABO BUIABATU
neBHi mpaBoBi akTH. [lo-choMe, mocamoBa ocoba Moke OyTH NUPHUTATHYTAa 10 IMiJBUIICHOI
IOPUINYHOT BiMOBinanbHOCTI [4].

Ha nymxy H. SlHroka mocamoBa ocoba — 1€ ciy:kOOBellb, SKHH 3 METOI MOCTIHHOTO Y
TUMYACOBOTO YIPABIIHHA JIEPKABHUM OPraHOM YH HOTO MiJPO3IiIOM, a TaKOX IMPEICTaBHULITBA
Horo iHTepeciB y 30BHINIHIX BiTHOCHHAX, HAAUICHUI OpraHi3aliiHO-BIaJHUIMHA TTOBHOBXCHHIMH 1
NPaBOMOYHHI BUMHSITH CTYKO0BI ropuandHi aii [5].

Koncturymis YkpaiHm MICTHTh Takl TEPMIHH, SK «IIOCaTOBa» 1 «CiIyx)OoBa» ocoba. Y
MOJIOKEHHAX CTATTI 5 3a3HAYEHO, L0 MPABO BU3HAYEHHS 1 3MIHM KOHCTHTYLIHHOTO JIaxy B YKpaiHi
HaJIC)KUTh BUKIIIOYHO HAPOJIOBI 1 HE MOXe OyTH y3yprOBaHE JIepKaBolo, ii opraHaMu i HOCa0BUMHU
ocobamu. TepmiH «10cazoBi 0COOM» BXKUBAETHCS Takoxk y ctarti 19 Koncrutynii Ykpainu. [Ipote
KoHnctuTynis YkpaiHu poO3MEKOBYE TMOHSTTS «IIOCATOBa» 1 «CIy:kO00Ba» 0co0a, OCKUIBKH B i
HOpMax 3a3HaueHo, HI0 TPOMAJSHU MAlOTh MpPaBO 3BEPTATUCS JO OpraHiB Jep:KaBHOI BIalw,
OpraHiB MiCIIEBOTO CaMOBPSIyBaHHS Ta MOCAAOBHX 1 coy)00BHUX oci0 mux opraiB (crarts 40);
KO)KHOMY TapaHTYEThCS MPAaBO HAa OCKAap>KEHHs B CYZl pillleHb, Jiil 4M Oe3AisUIbHOCTI OpraHiB

JEpKaBHOI BIIaJIM, OPTaHIB MICIIEBOTO CAMOBPSIIYBaHHS, MMOCAIOBUX 1 CITy’)k00BHUX 0ci0 (cTaTTs 55)

[6].



VY HayKOBUX JOCHIUKCHHSX YKpPAlHCHKUX YYEHHX-TIPABO3HABIIB MiJXOAW /IO BHU3HAYECHHS
1ocazoBoi 1 ciay)k00BOi 0COOM € HEOJHO3HAYHMMH. BUeHi-aJIMiHICTPAaTHUBICTH OPIEHTYIOTHCS Ha
VIPaBIiHCBKY (YHKIIIO TpH BH3HAUEHHI TOCAZOBOi o0coOW Ta Kiacudikamii aep:KaBHUX
CIIy’kOOBLIB. BiNpIIicTe 3 HUX TOB'A3y€ TMOHATTA IOCAJ0BOI OCOOM 3 XapaKTepOM IMOCAIH SIK
NIEPBUHHOTO €JIEMEHTA JICPYKABHOTO OPraHy 4k OpraHy MiCIEBOTO CaMOBpPSIyBaHHA [/]; iHIII — 3
XapaKTepoM HasBHHUX IOBHOBaKeHb [8]. 3BMYallHO TpW BH3HAYCHHI 3aralbHOTCOPETHYHOTO
HOHATTS MOCaZ0BOI 0cOOM 10 yBaru OepyThCs, HacaMmepen, AEp:KaBHO-BIA/HI IMOBHOBAXCHHS,
OCKUIBKH YIPaBIIHCHKI BITHOCHHNA HEMOXIIUBI 0€3 BIaHOTO Cy0'eKTa.

JlokTpuHA BYEHHMX y Tally3i KPUMIHAJIBHOTO TpaBa IIOAO BHU3HAYCHHS IOCATOBOI OCOOM SIK
cy0'eKTa KpUMIHATBLHOI BiMOBIAALHOCTI 3BOAUTHCS 0 TOTO, IO Taka 0co0a HaJiIeHa BIaTHUMU
NOBHOB)XEHHSAMH, TOOTO € TPEACTaBHUKOM OpraHiB JEp’KaBHOi BIaJd Ta OpPraHiB MiCLIEBOTO
CaMOBPSIIYBaHHS, BHKOHYE OpraHi3alifHO-po3mOpsiA4Yl YM  aJAMIHICTPATUBHO-TOCIIOAAPCHKI
o6oB's13ku [9].

B. Bo3HIOK BBaXkae, 110 B KOHCTUTYI[IHHOMY CEHCI TTOCaJIOBUMH BBaXKAIOThCS OCOOH, SIKI Yepes
CBOI TOBHOBAXXCHHS peali3yloTh (YHKIII OpraHiB Jep>KaBHOi BIaJAXW 1 HaJIUICHI JEpXKaBHO-
BIIAJHMMH IIOBHOBQ)XXKEHHSIMM, a TaKOX OCOOH, SKI HamileH] BIAIHMMH IIOBHOBAXXEHHSIMH 1
3MIHCHIOIOTH (YHKIII OpraHiB MmicueBoro camoBpsinyBaHHsA. 110 cTocyeTbcs MOHATTS CIy)OOBHX
oci0 oprasiB JAep>KaBHOI BJaJu Ta OpPraHiB MICIEBOIO CAMOBPAIYBAaHHS, TO JO HHUX MOKHA
BIJTHECTH BCIX 1HIIMX OCi0, AKi 3a0e3meuyroTh peanizaiito (yHKIiH opraHiB Jep>aBHOI BIajaH, a
TaKOX IISUIbHICTH mocagoBux oci6 [10].

CucremHe OaueHHS BKa3aHUX MOJIOXKEHb Ta iHIMX HOpM Koncturynii Ykpainu nae mijgctaBu
JUIE BHCHOBKY, IO 3@ CBO€I0 KOHCTHTYIIIMHO-TIPABOBOIO CYTTIO TE€PMIHH «I10cazoBa ocoba» i
«ciyx00Ba 0coba» HE 1ZIGHTUYHI 1 KOXKEH 3 HUX Mae cBiil 3MicT. [IpaBoBuil craTyc mocamoBux i
CIIy’)KOOBHX OCI0 y KOHCTUTYLIHHOMY CEHC1 pi3HUH.

BignmosigHo o crarti 5 Koncrurymii Ykpainu Hapos 3AiMCHIOE Blagy 0e3mocepeiHbo 1 uepes

OpraHu JIep>KaBHOI BJIaJM Ta OPraHU MICIIEBOIO caMOBpsiAyBaHHs. [lepkaBHa Biaja 311HCHIOETHCS



Ha 3acajax il MoAUTy Ha 3aKOHOAABYY, BUKOHABYY Ta CyloBY. [1070KeHHSI 4acTHHM APYroi CTarTi
19 Koncrutyuii YkpaiHu npo Te, 1[0 OpraHd MICIIEBOTO CaMOBpSIYBaHHs, iX IOCaJOBI 0COOH
3000B's13aH1 MIATH JMIIE Ha MiACTaBi, B MeXax IMOBHOBAKEHb Ta Yy CMOCIO, IO mependaveHi
Koncturymiero i 3akoHaMu YKpaiHH, CTOCYETbCS TIJIBKU MOCAZIOBUX 0Ci0 ITUX OpraHiB, a ctarts 40
Konctutymii 3akpiruiioe mpaBo BCiX 3BEPTATUCS JI0 MOCATOBHUX 1 CIY)OOBUX 0CI0 IIMX OpraHiB sK
rapaHTOBaHe MPAaBO HAa OCKAPKEHHS B CYI pillieHb, il uu Oe3isIbHOCTI OpTaHiB Aep:KaBHOI BIax
Ta OpraHiB MiCLIEBOTO CAMOBPSYBaHHsI, OCATOBUX 1 CIIY’KOOBHX OCi0.

Onnak, Ma0OyTh, XxMOHOIO Oyma O ayMKa, MO I KOHCTUTYLIMHI MPUIMCH IO IOCAIOBUX
BITHOCSITh TUILKH OCI0, SIKi 3aMIIIAI0Th TOCAU B OpraHax 3aKOHOJaBYOi BIaJAH (HApOIHI JEImyTaTH
VYkpainu, ['onoBa BepxoBHoi Pagu Ykpainu Ta Horo 3acTynmHHMKH); B OpraHaXx BHUKOHABYOI Biaau
(ITpem'ep-Minictp, wienu Kabinery MinicTpiB YKpaiHu Ta iHIIUX OpraHiB BUKOHABUOi BIa/N); B
opranax cynoBoi Bnaau (cynai Koncruryniiinoro Cyny YkpaiHu Ta BCiX pPiBHIB CY/IB 3arajbHOT
FOPUCIUKIIIT).

Jlo mocagoBux 0Ci0O KOHCTUTYIIIHHOTO PIBHS OpraHiB JEP>KaBHOI BJIAU BiTHOCITHCS JCpKaBHI
CIIy’k00BII1, KaTeropii mocas skux 3a3HaueHo B Koncturymii Ykpainu.

Briepie nmepenik BHIUX MocanoBux ocid OyB 3a3HaueHuit B Ykasi [Ipe3unenra Ykpainu ,,I1po
HOPSI0K 3a0e3mevyeHHs 0e3MeKn BUIHMX 1MocagoBux ocid Ykpainu” Bix 15 ciung 1992 poky. SAxum
CTBOPIOBAJIOCH YTIPABIiHHS OXOPOHHM BHUIIMX TOCaAoBHX 0ci® Ykpainu, mo Oyno 3000B's3aHe
3abe3neuyBatu Oe3neky IIpesmmenta Ykpainu, ['onmoBu BepxoBnoi Pamu VYkpainu, IIpem'ep-
MminicTpa Ykpainu [11].

Jlanuii HOPMATHBHO-TIPABOBUI aKT OTPUMaB MOJAIBLIMKA PO3BUTOK B 3akoHi YKpainu ,,IIpo
JiepKaBHY OXOpPOHY OpraHiB JiepKaBHOI Biaau YKpaiHu Ta mocaaoBux oci®” Bix 4 Oepe3ns 1998
POKY, BIANOBIAHO 10 cTaTTi 6 SKOro y MiCHAX IOCTIHHOTO 1 THMYacoBOro ImepeOyBaHHS
3abe3neuyerhest Oesneka: ['onoBu BepxoBuoi Pagu Ykpainu; IIpem'ep-minictpa Ykpainu; ['onosu
Koncruryniiinoro Cyny VYkpainu; ['onoBu BepxoBnoro Cyny VYkpainu; Ilepmoro 3actynHuka

lonoBu BepxoBuoi Pamum VYkpainum; Ilepmoro Bine-mpem'ep-MiHicTpa VYkpainu; MiHicTpa



3aKOpJOHHUX cpaB YKpainu; ['enepanbHOro mpokypopa Ykpainu [12].

B IHcTpyKHii mpo MopsAOK MPOIYCKY yepe3 Jep>KaBHUIM KOpJOH YKpaiHM BHIIUX IOCAIOBHX
oci0, oimiiHUX neneranii 3aTBepKeHIM Haka3oM JlepKaBHOTO KOMITETY y CIIpaBax OXOpPOHHU
JIepKaBHOTO KOpAOHY YKpainu, MiHicTepcTBa 3aKOpJOHHUX clipaB Ykpainu Bix 22 mororo 2001
poky N 19/21/6-410-98, He3BakalouM Ha Ha3BYy 3a3HAUYEHOIO HOPMATHUBHO-TIPABOBOTO aKTY,
BUKOPUCTOBYETHCS TEPMiH ,,00iliiHI mocanoBi ocobu”, sikumu € Ilpesunent Ykpainu, ['omoa
BepxoBHoi Pamu Ykpainu, [Ipem'ep-minictp Ykpainu, ['onoBa Koncruryuniiinoro Cyny Ykpainu,
l'onoBa BepxoBnoro Cyay VYkpainu, ['eHepanbHuii TpoKypop VYKpaiHu, HapOAHI JemyTaTu
VYkpaiau, uwienn KaOinery MiHicTpiB YKpaiHM Ta KEpIBHUKM IHIIMX LEHTPAJIbHUX OPraHiB
BUKOHABUOi BIaAM YKpaiHu, iX mepiri 3acTyMHHKH Ta 3acTynHuku, Cexperap Pagu HanioHaabHOI
O6esnekn 1 obGoponu mnpu IlpesupentoBi VYkpainum, paguuku Ilpesunenrta VYkpainu, [naBa
Anminictpanii Ilpesunnenra Ykpainu, kepiBauk CekperapiaTy i Kepyrouuil cnpaBamu BepxoBHoi
Pagu Ykpainu, ['onoBa BepxoBuoi Pagu AsroHomuoi Pecniy6niku Kpuwm, ['onoBa Paau MiHicTpiB
ABroHomHOiI PecriyOmiku Kpum, ronosu obnacuux, KuiBcbkoi Ta CeBacTONOIBCHKOI MICBKUX DA,
rojioBu obsiacHuX, KuiBcbkoi Ta CeBacTOMONbChKOT MICHKHX JIep)KaBHUX aaMiHicTpartii [13].

Tepmin «BuILI MOcazoBi ocodu Aep:kaBu» 3ycTpivaerbess B cT. 23 3akony Ykpainu «lIpo
3BEpHEHHS TPOMAJISIHY», BIAMOBIIHO /10 SKOT BUIIMMH MTOCAJOBUMHU 0COOAMU JIepKaBH Ha3HUBAIOTHCS
[pesunent Ykpainu, ['onoa BepxoBHoi Pagu Ykpainu, [Ipem’ep-minictp Ykpainu [14].

B. KoBanpuyk Ha3uBae BHINMMHU mocagoBumu ocobamu I[lpesmpenta Ykpainm, [Ipem'ep—
MminicTpa Ykpainu, ['onoBy BepxoBnoi Pagu Ykpainu [15].

M. KocTtenpkuii cTBEpIKYe, 110 BUITUMHU TTOCATOBUMH 0CO0aMH JIEp)KaBU € Taki, HAIPUKIIaI,
gk [Ipe3usenT, MiHICTpU Ta iX 3aCTYIHUKH, IPEACTaBHUKU BiIOMCTB, AenyTatd BepxosHoi Pamy,
cyai, mpokypopu [16].

OpHak HI HaAyKOBII, Hi 3aKOHOJABII HE OOIPYHTOBYIOTH BJIACHY MO3UIIIO IIOAO BHUIIICHHS
TEPMiHY BUII MOCAJOBI OCOOM Ta HE MOSCHIOIOTH MPUYMH BIJHECEHHs Ti€l YW 1HIIOI MOCaTOBOi

0co0M JI0 KaTeropii ,,BUIINX MOCaTOBUX 0Ci0”.



Crnig 3a3HauMTH, M0 HA CYYaCHOMY eTami 3aKOHOMPOEKTHOI pOoOOTH 3MIHCHIOIOTHCS CIPOOH
BU3HAYUTU KOJIO BHIIMX MOCAAOBUX 0cCi0 VYKpaiHu, ans OiIbIl AeTanbHOI perjamMeHTarii ix
npaBoBoro cratycy. Hanpukinaza aBrop npoekty 3akony Ykpainu "IIpo iHpopmaniliHy BiIKpUTICTh
OpraHiB JIep)KaBHOI BJaJu Ta BUINMX MOCANAOBUX 0ci0 Ykpainu" Hapomguuii aemyrat Ykpainu C.
l'onoBaTuii BUIIMMHU MMOCAJOBUMHU Oco0aMM YKpaiHH, Ha SKUX MOIIMPIOETHCS il IbOTO 3aKOHY,
Ha3uBae HacTynHUX oci0: Ilpesunment VYkpainu, ['onoBa Bepxosnoi Paau VYkpainu Tta ioro
3actynHuky, [IpeM'ep-minictp Ykpainu, wienn Kabinery MinictpiB Ykpainu, ['onoBa Cmyxou
6e3nexu Ykpainu, ['onosa LlentpansHoi Bubopuoi komicii Ykpainu, ['onoBa HamionansHoro 6anky
VYkpaiau, ['onoBa AHTHMOHONOJIBHOTO KoMiTeTy YKpainu, ['omoBa @oHAy Iep>kaBHOIO MaifHa
VYkpainu, KepiBHUKH 1HIIMX [IEHTPAJbHUX OpPraHiB BUKOHABYOI Biaau, [ onoBa, 3acTynHukH [ onoBu
ta cyaui Koncruryuiiinoro Cyay VYkpainu, ['omoBa BepxoBnoro Cyny VYkpainu Tta #oro
3acTyNHUKH, ['onoBa BHIIIOro rocnogapcbkoro cyny YKpaiHu Ta MOro 3aCTyIHUKH, I'eHepanbHUi
npokypop Ykpainu Ta iforo 3actynHuku [17].

B mnpoexti 3akony VYkpainu «[Ipo aepkaBHU (piHAHCOBMH KOHTPOJb 32 JEKJIApYBaHHSIM
JOXOJiB 0Ci0, YIIOBHOBaXCHUX HA BUKOHAHHSA (YHKLIN JepXKaBH, Ta IX BUTpATaMu», MOJAaHOMY 0
BepxoBHoi Pagu VYkpainm B. MeaBendykom, OKpiM BHII€3a3HAUYEHUX, BHUILUMH I10CAJOBHUMHU
ocobamu YKpaiHM TakoXX HAa3WBAIOTHCS HApOIHI AenyTatu YKpainu, ['onmoBa PaxyHkoBoi manatw,
YnoBHoBaxxeHmit BepxoBHoi Pamu Ykpainu 3 npas moauau [18].

[IpoananizyBaBIIM HaBEICHI 3aKOHOMPOEKTH HEBAXKO TMOMITUTH TEHICHIIIIO O PO3IIMPEHHS
KOJIa BUINUX MocaqoBux oci0. Takuii miaxia € He JOCUTh OOTPYHTOBAaHUM 3 HACTYIHHUX MipKyBaHb.

[To-mepire, cimif BiAMITUTH, [0 TMEPETiK BUIIMX MMOCAJ0BUX OCIO BKIIIOUYAE MTOCATIOBUX OCi0, sIKi
sraaytoThest B KoHetuTynii Ykpainu, 6e3 BpaxyBaHHS iX CHELIaJbHOTO CTaTyCy, KOMIIETEHIIII,
cdepu AiISITBHOCTI Ta 1HIIUX BUMOT YHHHOT'O 3aKOHOAABCTBA Y KpaiHU.

[lo-gpyre, maHi 3aKOHONMPOEKTH MOKIJIMKAHI PEryITIOBaTH IEBHI CIEIialbHI BITHOCUHHM Ta HE
MaroTh Ha METi HaBeIEHHS BUUEPITHOTO MEPETIKY BUIIMX IOCAIOBUX 0Ci0 YKpaiHH, a Ha Cy4acHOMY

eTarni KOHCTHTYLIMHOTO PO3BUTKY, y 3B’SI3Ky 3 BaXJIMBICTIO iX MISTIBHOCTI sl 3a0e3leyeHHs



HOPMAaJIbHOTO ()YHKIIIOHYBAaHHS MYOJIIYHOI BJIagu, HEOOXIIHICTh Y CTBOPEHHI TaKOro MEperiKy
BA)KKO 3aIlepevyBaTH.

Y3aranpHIOIOYH TOTJISIM 3aKOHO/IABIIIB Ta HAYKOBIIIB MOYKHA CKa3aTH, [0 BUIIMMH € TTOCAI0B1
0co0u, sIKi OYOJTIOIOTh BUIII OpPraHU Jep>KaBHOI BIIA/IH.

3HayHy posib B Oprasizamii Ta 3ailicHeHHI myOJi4HOI BIAgM BiAIrpae TIjaBa JEp)KaBU -
[pesunent Ykpainu. Xoua Ilpesunent Ykpainu, ¢opmaibHO, CTOITh 1M03a TiIKaMH JEp>KaBHOI

BJIaJ¥, BIH Ma€ CyTTEBH BIIMB HAa BECh MEXaHI3M JIep)KaBHOTO YIPABIiHHS.

Ha nymky B. UipkiHa, riaBa jepkaBu - 11e¢ KOHCTUTYLIHHUIN OpraH i BOJHOYAC BUIIA TOCAI0Ba
ocoba JiepkaBH, siKa MPEACTABIISE JepPKaBy 330BHI 1 BCEpeIUHI KpaiHU, € CHUMBOJIOM JIEPKaBHOCTI
Hapony[19].

I'maBoro nepkaBW MPUHHATO Ha3uBaTH OdiliiiHy ocoly, sika 3aiiMae (OpMaTbHO IOPUAUYHO
BUIIIE MiCIle B i€papxii Jep>KaBHUX IHCTUTYTIB 1 31HCHIOE BEPXOBHE MPEACTABHUIITBO KpaiHU Y
BHYTPIIIHBOIIOMITHYHOMY JKHUTTI 1 Y BITHOCHHAX 3 iHIIUMH aepkaBamu [20].

b. Crpamyn BBaxkae, 110 TJiaBa JepiKaBH - IIe 0cagoBa oco0a ado opras, sKi 3aiiMarOTh BHIIE
Miclie B iepapxiuHiii cuctemi opraHis aepxasu [21].

€. TuxoHOBa BH3HAYAE TJIABY JEpKaBU SK IMOCAJAOBY 0co0y abo cmeriadbHuN Jep’kaBHUI
opras, IO 3iMCHIOE BEPXOBHE IMPEJICTABHULTBO Y BHYTPIMOMITUYHOMY MXHTTI KpaiHH Ta y
BIJTHOCHHAX 3 IHIIUMH JiepkaBamu [22].

Amnati3 BUIIe3a3HauYCHUX TOYOK 30pY /A€ 3MOT'y KOHCTaTyBaTH, IO IJ1aBa JEp)KaBU — II€ BUIIA
nocazoBa ocoda Jep’KaBH, sKa 3aliMae LEHTPAJIbHE MiCLle B CUCTEMI OpraHiB JEpXKaBHOI BIAIH Ta
Ha/liJIeHa QYHKUISIMU 1 TOBHOBAKCHHSIMU, BU3HAUEHUMH KOHCTUTYLIISIMU Ta 3aKOHAMH.

€IMHUM OpraHoM 3aKOHOJABYOiI BiIaaAu B YKpaiHi € BepxoBna Pana Ykpainu, sika obupae 3i
cBoro ckiany ['onoBy BepxoBHoi Panu Ykpainu, sikuit 34ilicHIOE OpraHizalliiiHi Ta mpeJcTaBHUIbKI
G yHKII.

HeoOximno BimmiTuTH TmigBuieHHs poii ['onoBu BepxoBHoi Pagu Ykpainu micisi BHECCHHS

3miH 10 Koncturymii Ykpaiau, Tak OKpiM TOro, IO BiH CBOEIO ISUIBHICTIO MOKE BIUIMBATH Ha



3MICT 1 HampsSMOK TMapJIaMEHTChKOi IisUIbHOCTI, BiATenep y pasi irHopyBaHHs Ilpe3umeHtom
VYkpaiHu pilleHHs MapJaMeHTy Ipo TMOJOJAaHHS BETO TIJIaBU JAEp)KaBH, 3aKOH HEBIJIKIIAIHO

onpuItoJHIOEThCS ["onoBoto BepxoBHoi Panu Ykpainu 3a Horo mianucom.

binpmr Toro, 3a3nauae lO. bapaGam, ['omoBy mapmamMeHTy MOXKHa BH3HAYUTH SIK JIPYTY
MOCaIoBy 0co0y B J€prKaBHIN iepapxii, aJke came Ha HbOTO TOKJIAa€ThCsl BUKOHAHHS 000B’S3KiB
[Ipesunenta Ykpainu Ha mepiod 10 oOpaHHsS 1 BCTynmy Ha mocT HoBoro IIpesummenrta Ykpainu y

BUIA/IKY JJOCTPOKOBOTO MPUITUHEHHSI TOBHOBAXKCHB TJ1aBU JiepxaBu [23].

Bummm opranom y cuctemi opraHiB BuKOHaB4oi Biaau € KaGiner MinicTpiB Ykpainu a0
cKiany sikoro BXoAsTh Ilpem’ep-Minictp Ykpainu, I[lepmuii Bine-npem’ep-MiHICTp, Bille-IpeM’€p-
MIHICTpH, MIHICTpH.

[IpeM'ep-minictp VYkpainum mnpu3HayaeThcsi Ha mnocaay BepxoBhoro Pamoro VYkpainnm 3a
nofganHsM I[Ipe3unenra Ykpainu.

[Ipem'ep-minicTp YKpainu, sk KepiBHUK BUKOHABYOI T'JIKH BIIQJM Ta B CHIIy 00CATY 1 XapakTepy
3aKOHOJIaBYO 3aKPIIJICHUX TTOBHOBAXEHb, € BUIIOIO NTOCAT0BOIO 0CO00I0 YKpaiHu.

TakuM YHHOM, pPO3IIIAJAIOYM TEpMiH «BHILNI MOCAAOBI 0coOM YKpaiHU» B TEOPETHUHIN
TUTONIHMHI, HEOOXITHO B HROTO BKIIOUUTH TakuX mocamoBux ocid sk IIpesuaent Ykpainu, ['onoa

BepxoBHoi Pagu Ykpainu, [Ipem'ep-Mminictp Ykpainu.

Cmamms npucesuena O00CHIONHCEHHIO KOHCMUMYYIUHO-NPABOBO2O pPe2yNio8anHs OislbHOCHI
suwux nocadosux ocio Ykpainu. Ocobnusa ysazca npuoiiaemvcsi 3 CY8AHHIO CYMHOCMI MAKUX
HOHAMb, 5K ,, CIYHcO08a ocoba” ma ,,nocadosa ocoba’, BUSHAYEHHIO KOIA SUWYUX NOCAOOBUX OCIO
Vrpainu. Cnio 3a3mauumu, wo npobrema usHa4eHHs MEPMIHY ,,8Ulji nocadosi ocoou” € He
PO3p00ONeHOI0 Y GIMYUBHAHIU iMepamypi, momy y noOaibomy € OOYilbHUM Oilbul 0emaibHO
0ocnioumu npagosull Cmamyc 3a3HAYEHUX 0cCiO 3 Memow Npago8oco 3a0e3NeYeHHs. HALEHCHO2O
BUKOHAHHS SUWUMU NOCAOOBUMU OCOOAMU CBOIX NOBHOBANCEHb | CMBOPEHHS 0I€8020 MEXAHIZMY
npumsicHeHHs ix 00 puoudHoi ionosioarvHocmi y pasi nopyuienus Kowcmumyyii ma 3axouie

Ykpainu, npae i c60600 1100uHU | 2pOMAOAHUHA.
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