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THE PROSPECTIVES OF THE DEVELOPMENT
OF ISLAMIC CONCEPT OF HUMAN RIGHTS

The concept and understanding of basic human rights and free-
doms have been different over various historical periods. Settled in
International legal instruments, human rights and freedom are now ac-
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cepted as fundamental and inalienable. Laws pertaining to human rights
are defined in the Universal Declaration of Human Rights, which is
considered world’s conscience and moral standard. This historical doc-
ument establishes that all human beings are born free. It sets the right to
personal security and freedom of speech and expression. The document
also sets a person’s right for justice regardless of race, gender, ethnic-
ity, religion or social status. More than a dozen international covenants
(each owning legal force) have been made based on the Universal Dec-
laration, International Conventions and Protocols. These agreements in-
clude the idea of the tolerance for other people’s beliefs, opinions, rights
and liberties having a universal status.

Legislation within an Islamic legal system, also known as Sharia,
are based on two the main sources: the Qur’an (and its commentary)
and Sunnah and Hadiths. The state does not have authority to create
laws that do not comply with the two pillars of the Islamic Legal sys-
tem: Qur’an and Sunnah.

Sharia establishes general guidelines and rules of conduct that af-
fect international law. However, the principles of Sharia, does not au-
tomatically transfer to the sphere of foreign policy and international
regulation.

The Islamic concept of human rights is reflected in documents
such as the Universal Islamic Declaration of Human Rights, 1981, the
Cairo Declaration on Human Rights in Islam, 1990, the Arab Charter
on Human Rights, 1994. Each of this document details all inalienable
human rights based on the pillars of the Islamic legal system.

These documents include the regulation of other important aspects
of public and social life, which are not covered in the Universal Dec-
laration of Human Rights. Some examples of such aspects are human
maternal health, unborn child, the protection of honor and dignity of
the deceased. All the important aspects of human rights and freedoms
are covered in these documents. Based on opinions of scholars, Sharia
is in accordance with the needs and requirements of basic human rights
applicable to any period of history and applicable to this day. Islamic
civilization was ahead by 14 ages to recognize the establishment of the
principles of freedom and equality of people, fundamental rights and
freedoms, including those that international laws do not mention.

The conclusions regarding the specifics of the Islamic approach to
the human rights and the prospects of its further development provides
grounds for the formulation of an expanded concept of human rights in
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Islam, the development of which was an independent direction of mod-
ern Muslim legal thought.

It is not reasonable to expect the Islamic world to accept the Uni-
versal Declaration of Human Rights. At the consideration of this docu-
ment at the UN, Egypt, for example voted for acceptance, some states
(Iran, Pakistan) in some scope ratified it, but some European countries
criticized and rejected it. The idea of the universal acceptance of the
concept of human rights is becoming more urgent. Such an idea or legal
system would need to compromise aspects from both worlds, based on
the interests of different cultures along with satisfying the needs of the
international community. Universalism implies the existence of univer-
sal agreement as for the interpretation and application of international
human rights law.

This concept according to the idea of Belyakovich N. N., that I
think is very reasonable and could be effective, should include the fol-
lowing elements:

— at the formation of human rights a determining role of social and
political aspects should be noticed;

— the consideration of human rights in a multicultural context
should be based on the postulate of absolute value and equality of all
types of cultures that exist in the world today;

— human rights should be united with the responsibilities of man,
not only for society, but also for certain social groups, and Kovalev A. A.
also adds to this list the need to consider the variety of forms of human
rights in different civilizations, that I think is very important factor.

At the same time, the universal principle is required that unites all
systems and governs the legal status of a person and citizen. At present
the principle of respect for human rights, no matter which complex or
rights applied to a particular territory.

The states of Islamic and Western civilizations have different value
systems: Western civilization is characterized by a priority of individual
values over social and material — over the spiritual, the change of the
social environment, and as for the Eastern — the priority of community
values over individual, spiritual — of the material, and not a change in
the social environment, but personal cultivation.

The Western concept of human rights itself will need some amend-
ments. Also the reason of it is the growth of Muslim population and
higher Muslim representation in other Western countries. This needs
more and more the development of their culture, the support of their
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national traditions. So in this case, the actual experience of developed
Muslim countries is useful in international policy. Ignoring this impor-
tant fact could lead to serious conflicts (the clear example is Yugosla-
via conflict). All this requires the development of relations between the
West and the East along with mutual sharing and respect for respective
values and ideas.

Continuing about this point of view it should be added that even
present time, in fact it was not possible to create a complete, function-
ing system of universal human rights, not only globally, but also in the
western world. Reason for «non—success» is this sphere was that the
first orientation on the «equality» of mankind, the recognition by each
person the same amount of demands for natural rights. As for me I com-
pletely agree with the idea of Belyakovich N. N., that a new, universal
concept of human rights should be defined accommodating circum-
stances of «multi—storey» principle:

—the basis — completely inalienable principles, such as respect for
human rights, the right to life and human dignity

—the next stage — is made of blocks of norms aimed on individual
civilization regions

— should be based on the group of countries and individual states

—the last — on certain peoples and stable social groups.

It should be remembered that the Muslims are more than one—sixth
of the world population, therefore, the Islamic understanding of the law,
its main institutions, and especially the concept of human rights, should
be considered throughout the process of developing a universal concept
for human rights.

Ilaynos II. A.
douenm, Camapckuil 20cyoapcmeeHHbiil
IKOHOMUHECKUTI yHUBEPCUnem

IIPOBJIEMBI, BOSHUKAIOIIE C PEAJIM3AIIVIEN
T'PAJKJAHCKUX ITPAB B OTHOIIEHNAX
C MHOCTPAHHDBIM 9JIEMEHTOM

MexayHapomHbIe JOTOBOPE 00 OKa3aHUH ITPABOBOI ITOMOIIH TI0
TPaXKIAHCKUM JIeJIaM, KOTOPBIC OTMEHSIOT MPOILEYPY JICTaIH3alluH J10-
KyMEHTOB, UMEIOT TOCTAaTOYHO IMIMPOKOE pacmpocTpaHeHne. OgHako,
JAHHOE OOCTOSITEIBECTBO HE TO3BOJISICT CHENATh OJHO3HAYHBIA BBIBOI
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