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VY 30ipHUKY TpEICTaBJICHI TE3W JOMOBIACH Ta MOBIIOMIICHB, SKi OyJIM ONPUITIOAHEHI Ha
MDKHApOJHIM HayKOBO-TIpakTHUHiN KoH(pepeHuii «3aBaaHHS KPUMIHAJIBLHOTO IpaBa B yMOBax
HA/I3BUYAHOTO CTaHy», NPUCBAYEHIH 25-piydio yTBOpeHHs HarioHanbHOTO yHIBEpCHTETY
«Opecbka IOpUAMYHA akageMis», ska BigOymack 9 rpymHs 2022 poky Ha 6a3i IliBmeHHOTO
perioHanpHOro ueHTpy HamionaneHoi akazeMmii mnpaBoBMX HaykK YKpaiHn Ta Kadenpu
KpUMiHaJIbHOTO npaBa HarionansHoro yHiBepcurery «Ojecbka IOpHUIMYHA akaieMisny. 30ipHUK
pO3paxoBaHMii HA HAYKOBO-TIEIarOr1YHKX MPaliBHUKIB, JOKTOPAHTIB Ta acMipaHTiB, MariCTPaHTIB
Ta CTYJCHTIB, MPAKTUYHUX MPAIiBHHUKIB, BCIX, KOTO IIKABJIATH Cy4acHI MPpoOIeMH KPUMiHAIBHOTO
npasa.

Bionogioanvnuii 3a 6unyck:
0.10.H., npogpecop €.J1. Cmpenvyos

Tes3u ApyKyIOTbCA B aBTOPCHKIil penakiii. BiAmoBizanbHICTh 3a 3MiCT OJAHOTO MaTepialy HECYTh aBTOPH.
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IMPOBJIEMHU KBAJII®IKAIIL 11 YYACHUKIB JTHP/JIHP IIJ] YAC
MIKHAPO/JHOI'O 3BPOMHOI'O KOH®JIIKTY B YKPAIHI

Pociiiceka arpecis mpotu Ykpainu posnodanacs 31 30poiHOr0 BTOPTHEHHSI B ABTOHOMHY
Pecniy6iiky Kpum 20 mororo 2014 p.! 'V nopansuiomy — 3 xBitasa 2014 p. — Bilina Ha cxoni
VYkpainu. Maibke yepe3 8 pokiB — 24 mororo 2022 p. — mupoKoMacmTabOHe BTOPTHEHHS
pociiicekoi eneparii (nani — pd) B YkpaiHy mig Ha3BOIO «CHelHaIbHas BOCHHAS ONEpaLusy.

3 kBiTHA 2014 p. akTHBHY yd4acTh y BiliHI npoTu YKpaiHu Ha 6ol p¢ Opanu ydacts
KPUMIHAJIBHO MPOTUIPABHUX IisiHb. SIK BiIOMO, YaCTWHY YYaCHMKIB LIUX ICEBAOYTBOPEHb Ha
teputopii JloHenpbkoi Ta Jlyranchkoi o0acTeil MpUTIATHYTO 10 KpUMiHAIBHOI BiAMOBIAAIBHOCTI,
30kpema 3a cT. 109, 110, 111, 255, 258-3, 260, 437, 438 KK Ykpainu.

Y1ponoBx 30poitHOr0 KOH(QJIIIKTY B OpraHiB JOCYIOBOT'O pO3CIiAyBaHHs;, IPOKYpaTypHu Ta
CyIly BICYTHS €MHA MO3HUIIIS 010 KBami(ikarii il mux cy0’€KTiB, IO HETATHBHO BILTUBAE HA
pe3yabTaT JIOCYZ0BOTO PO3CIIAYBAaHHS Ta CyAOBOro po3risay. | 1e He NWBHO, OCKIJIBKH 3
MOMEHTY TNPOTOJIOMICHHS HE3aJeKHOCTI YKpaiHH MU Maemo Nepiuil MibKHapOAHUN 30pOoiHMIA
KOH(QUIIKT, a TOMYy HAaIllOHaJIbHI IPAaBO3aCTOCOBHI OpraHM BUSBWINCS HEJIOCTATHBHO
HiATOTOBJIEHUMH JI0 3aCTOCYBaHHS BiANOBIAHUX KPUMIHAJIBHO-TIPABOBUX HOPM, SIKI TPUBAJIUH Yac
3ajumanucs «MepTBuMm». Mae pamito O. B. UepBsikoBa B TOMy, 110 BaJy NPUTATHEHHS 10
KPUMIHAJIBHOI BiJNOBIJAIBHOCTI 3a BUMHEHHI B YKpaiHi MDKHApOIHI 3J0YMHHA OOYyMOBIIEHI
BIJICYTHICTIO JIOCBiJly OLIHKA OOCTaBHH 30pOMHOT0 KOHQIIKTY SIK KOHTEKCTYaJIbHOTO €JIEMEHTY
BOEHHOTO 3JIOUMHY, JOCTATHIX 3HaHb 13 MDKHAPOAHOTO TYMaHITaPHOTO Ta KPUMIHAJIBHOTO MIPaBa
y TPaBOOXOPOHIIB Ta CYJJiB, HEJOCKOHAJICTIO KPUMIHAIBHOTO 3aKOHOIABCTBA, BiJCYTHICTIO
JOCTYIy A0 THMYAacOBO OKYINOBAaHUX TEPUTOPIH Ta IHIIMMHU HECHPUSATIMBUMHU B ONHCAHOMY
KOHTEKCTI yMOBaMH JJOCYIOBHX PO3CIIiJyBaHb Ta CyI0OBOTO po3risiay [3].

YacTiHa MOMHIOK OOyMOBJIEHA HEMPABMIIBHOIO OLIHKOIO MOJiH Ha cxonai YKpaiHw, a
MO>KJIMBO 1 TPYAHOILAMH JTOBEJICHHSI HABHOCTI 30pOMHOT0 KOH(IIIKTY MI>KHAPOIHOTO XapaKTepy
Ha MOYaTKy BTOPrHeHHA p¢ Ha TepuTopito YKpainu. BonHouyac 3BUHyBaueHHs IPaBO3aCTOCOBHUX
OpraHiB TyT HEAOLIbHI. {1 MiATBEPKEHHS i€l TE3M BaXKIMBUM € ITpuKiIan y cipasi MH172, B
SKIf aJBOKAaTH OJHOTO 3 Tifo3proBaHuX — [lymaToBa mocuianucs Ha IMyHITeT KomOaraHTa,
HaToMicTh OKpYXHHI cy ["aaru cipocToByBaNy 11l TBEPIXKEHHS HABOSYM BaroMi apryMeHTH.

[To-nepmre, Oxpyxxuuii cyq ['aaru 3poOUB CIIyIIHUN BHCHOBOK PO T€, IO 3 CepeouHu
mpasns 2014 p., a maxooic 17 nunusa 2014 p. ha mepumopii’ Ypainu 6i00y6ascsi MiskCHApOOHUL

'Toni Gynm 3adikcoBani mepuri BUNaJKKM MOPYLIEHHS 30pOMHUMM cwiamu pd BCyNeped MiKHAPOIHO-
MIPaBOBUM 3000B’s13aHHAM P IMOPSAKY NEPETHHY ACPKABHOTO KOPIOHY YKpaiHH B paiioHi KepueHChKOT TpOTOKH Ta
BUKOPHCTaHHS HEIO CBOIX BiiCbKOBHX (popMyBaHb, IUCIOKOBAaHUX Yy Kprumy BiamoBigHo 10 Yroam Mix YKpaiHoro i
Pociiicekoro dexnepartiero mpo cratyc Ta ymoBH nepedysanus YopHomopeskoro oty Pociiicekoi ®enepanii Ha
TepuTopii Ykpainu Bix 28 TpaBus 1997 poky, 1 GI0KyBaHHS YKpaiHCHKHX BIHCHKOBUX YacTHH [1].

Ha nymky P. O. MoBuana BiiiHa posnodanacst Toxi, konm p¢ anexcyBana APK Ta Baepnacs Ha donbac [2,
c. 10].

2 Jlirax Malaysia Airlines peticy MH17 6yB 36utuit Haj cxigHow Yxpainoto 17 numus 2014 p. pocilicbkoro
pakeroro «byk». ¥V Toii yac Ha cxonui YkpalHM Todmiacs 3areknia BiifHa MK IPOPOCIHCBKUMH CerapaTHCTaMHu Ta
YKpaiHCbKUMHU ypsiioBUMH Biiicbkamu. Peiic MH17 npsimyBas 3 AMmcteprama B Kyana-JIymmyp, na 6opty Oyio 298
oci6. Cepen Hux Oyno 196 rommanmuis, siki 3aruuHyiau [4]. 3BUHyBaueHHS! OyJIM BHCYHYTI 3a JIBOMa CTaTTSAMH
Kpuminansaoro xonexcy HimepnanaiB — 3a Te, 10 BOHM CHpHUYMHWIN KatacTpody peiicy MHI17 (ct. 168), i 3a
BOUBCTBO 298 macaxwupis peiicy MH17 (ct. 289) [5].
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30potiHull KOHGAIKM Midxc YKpainowo ma OHp, y pe3yibmami 4o2o OHp nepedysand nio KOHmpoiem
p¢ [6].

[To-npyre, cynai 3a3Hayanu, MO WIEHH 30pOHHUX CHJI OJHI€I 3 BOIOIOYMX CTOpIH Y
MDKHApPOJHOMY 30pOHHOMY KOH(IIIKTI MOXKYTh IOCHJIATHCA Ha IMYHITET 3a MEBHUX OOCTaBHUH.
30kpeMa, 60U0BUKU Ni0 KOMAHOYBAHHAM OHP NOGUHHI OVMU eleMeHmamu pOCIUCbKUX 30pOUHUX
cun. OgHAK 10Ci pgh 3anepeyye OYOb-aKull KOHMPOIbL AO0 NPUYEeMHICIMb 00 OHP Y MO nepioo.
OOBHHYBaueHI TaKOX MyOJIYHO 3amepedyBasid, IO Ha TOM MOMEHT BOHHM OyJIH YacCTHHOIO
30poitnux cun pd. Tomy yuyacHuku O0HOBHX il qHp, a OTXKe i OOBUHYBau€HHH HE MOXYTb
PO3MIIIATHCA SIK YaCTHHA 30poiHUX cuil pd. 3 i€l MPUYMHYA BOHU HE MAIOTh TpaBa OpaTH y4acThb
y OOHOBHX JIifIX, @ TAKOXK HE MAIOTh IpaBa Ha IMYHITET BiJl CYJOBOTO MEPECITyBaHHA y 3B’ A3KY 3
karactpodoro peiicy MH17 [6]. 3 ormsay Ha 3a3HayeHe, ycix migo3proBaHux y crpasi MH17
CYJIMJTH HE K BIHCHKOBOCITYKOOBIIIB, a K IIUBUILHUX OCi0 1 HE 32 BOEHHI, a 3aralbHOKPUMIHAJIbHI
(opauHapHi) 3MTOYUHH.

BinTak BUHMKaEe MUTaHHS NOKM p¢ 3arnepeuyBaia OyAb-sKUHA KOHTPOJb a00 MPUUYETHICTH
10 THP/THP, a OOWOBUKH TICEBIOYTBOPEHH BHUCIIOBIIOBAIM AHANOTIYHI 3alepeueHHs 070
HAJICKHOCTI 710 30poifHuX cuil pd, un Oynu miacTaBu KBadidiKyBaTu iX Aii K BOEHHI 3JI0UYMHHU.
MoxuBO 1 OyiH, OJHaK TPYTHOLI JOBEACHHS LILOTO Oe33anepeyHi.

Bonnouac, sik BUZa€ThCs, CUTYallis 3MIHUIIACS KapJUHAJIBHO 13 NIPUHHATTAM p pileHHs
PO BKJIFOUEHHSI THP Ta JIHP 10 cKiaxy pd. Ak Bimomo 5 sxoBTHA 2022 p. mpe3uaeHT pd mianucan
BIANOBIAHI (enepanbHi KOHCTUTYLIWHI 3aKOHH MpPO MPUHHATTS A0 cKiaxy pd mHp 1 JHP.
Buxozsuu 3 1bOro y4acHUKM HE3aKOHHUX (DOPMYBAHb THP/JTHP HaOyJIM cTaTycy KOMOATaHTIB, 110
BOIOIOTH Ha Oo1i p¢, a BIATaK JO HUX MOXKHA 3aCTOCYBATH MOJIOKEHHS PO IMyHITET KOMOaTaHTa,
a TaKOX, y BUIAJKY MOPYIIEHHS HOPM MDKXHAPOJHOIO T'yMaHITapHOTO MpaBa, MPUTATHYTH IO
KpUMIHATBHOI BiIOBIIaILHOCTI 32 BOEHHI 3JI0YHHH.

IIMOBipHO, 3a MeBHMX OOGCTaBMH iii GOMOBHKIB THp/THP MOXIMBO KBaliikyBaTH SK
3JI0YMHU MPOTH OCHOB HallioHaJbHOI Oe3neku. OnHak y OyJb-IKOMY BHIAJKy BUYMHEHHS HUMH
OMHUX 1 THUX caMuX JissHb HE MOXXHAa OJHOYAaCHO KBami(iKyBaTh sSIK BOEHHUH Ta
3aralbHOKPUMIHANBHUN (OpAMHAPHUM, 3aralibHUi) 310unH. Hacammepen onHi ¥ Ti K JisTHHS HE
MO>KHa OJJHOYACHO PO3IJISAATH SK BOEHHMHA 1 TEPOPUCTUUHUH 371049MH. OKpiM TOro, OOHOBHUKH
THP/THP HE MOXYTh OYTH NMPUTATHYTI OO0 KPUMiHaJIbHOI BiAmoOBinanbHOCTI 3a 4. 2 cT. 437 KK
(BeIeHHs arpecWBHOI BiHHM a00 arpecHMBHHX BOEHHUX Jiif), OCKIIBKH, 3 OJHOTO OOKY, HE €
cy0’€KTaMH LIbOTO 3JI0YHHY, a, 3 IPYroro — KpUMiHaJIbHA BiNOBIJAIBHICTD 32 Y4aCTh Y BOEHHUX
TisiX mo/10 YKpaiHu BUKITIOYAETHCS 3 OISy Ha IMyHITET KOMOaTaHTa.
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