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ICTOPMYHI AOCAIAPKEHHA
AEP>KABU I ITPABA

BEXPY3 XAIIIMATYJ/I/TA

HanioHabHBIM yHUBepcUTeT «OleccKas I0pHUAuYecKas akaLeMusi»,
3aBe/lyIoIMY Kade poi HCTOPUHU rocyjapcTBa U IIpaBa
JOKTOP IOpHUIYeCKUX HayK, IIpodeccop

A®TAHCKOE ITPABO: HCTOPUYECKHII IIOAXO0/

HcciemoBaHueM UCTOPHUY, KYJAbTYPBI, TPaSULIUI A¢raHuCcTaHa B pasHble
Iepuofbl 3aHUMaJMCh adraHcKkue M 3apybe’KHble y4YeHble-BOCTOKOBEJBI.
Co)Xuyiach pervoHajbHasl OTpacib BOCTOKOBeJeHUsI — apraHUCTHKA. UTO
’Ke KacaeTcsd U3ydeHus Ipo6eMaTUKU CTAaHOBJIEHUS U Pa3BUTHUSA adraHCKo-
ro paBa (0co6eHHO ero paHHEro IIepuoza), To caefyeT 06paTUTh BHUMaHUe
Ha ee HeJOCTaTOYHYI0 paspab0TaHHOCThL II0 CPaBHEHUIO C IIpobJeMaMH
HCTOPUYECKOI0, SKOHOMHYECKOI0 U IIOJIMTHYECKOT0 pa3sBUTUS AdraHucra-
Ha. X0Ts B IIOCJIe[jHee BpeMs IIOSIBHJICA PsJ, MyOJIHKAIlMH II0 pasIUYHBIM
acreKkTaM HcCIeoBaHUM adraHckoro mpaBa. OTCyTCTBHe IIaMITHHKOB
IIpaBa paHHeTro IIepHoZa, a TaKKe Hell0CTaTOYHOCTh HeoOX0QUMOU IHUTepa-
TYPBI, II03BOJISIOIIEN HCCIe[0BaTh IIPOMCXOXK/eHUe, CTaHOBJIeHUe, TpPaHC-
dopMaruio, a TakKe AMHAMUKY U IIepCIIeKTHBBEl PasBUTUS adraHCKOIo
IpaBa, 0OBSICHAET HeOOXOIUMOCTh IIPOBeJeHUs QyHJaMeHTaJIbHBIX HCCIIe-
JIOBaHHUM B 3TOU 006.J1aCTH.

CorJyiacHO OGIIIeIIPHHITOMY IIOX0Y K IIepHOAM3aIlUU UCTOPUH YesoBe-
4eCTBA, BBIJIESIOTCS 3I10Xa AHTHUYHOCTH, 3moxXa CpeJHeBeKOBBbS, 3II0Xa
HoBo# ucTopuy, snoxa Hoeliero BpeMeHH. OfHaKO TaKasl IIepUOAU3aLus
oTpakaeT 0CO6EHHOCTH COIJHAaIbHO-3KOHOMUUYECKOT0, KyJIbTYpPHOrO, II0JIH-
THUYEeCKOT0 Pa3BUTHUS eBPOIIEMCKUX O6IIeCTB, HO HeeBpOIleHcKux. OueBU-
HO, YTO 151 06beKTUBHOTO U3yUeHHs UCTOPUU TOCyJapCTBEeHHO-IIPABOBOIO
pPasBUTHS 3TUX 06IEeCTB (B TOM UHCJIe M BOCTOUHBIX), HEOOXOJUMO OTKa-
3aThCS OT eBPOIIOIEHTPUCTCKUX II0JX0/I0B U CTaHAAPTOB, II0CKOJIBKY pa3BU-
THe 3THUX OOIIeCTB IPOMCXOAWIO B HHOM COLMAIbHO-3KOHOMUYECKOM,
KYJIbTYPHO-H/I€0JIOTHYe CKOM, ITOJIMTUIECKOM U3MepeHUH.

IIpexcraBiigeTcd IPHUHITUIINAILHO Ba)KHBIM BOBJIedeHUe B IIPOIeCC I10-
CTHDKEHUS pasBUTHS BOCTOUHBIX 00II[eCTB U IIPUCYIIUX UM IoCyJapCTBeHHO-
IIPaBOBBIX CHCTEM IIMBUIM3AIIMOHHOIO II0X0/a. ITO CII0CO6CTBYeT BOCIIPHU-
SITUI0 MHOT006pasusi KyJbTyp, MEeHTaJIUTETOB U IIeHHOCTeH, B pe3yabTaTe
Yero BEHISBJISIETCS U 00BSICHSIETCS pasHoobpasie IIyTell UX 0611leCTBEHHOIO U
TOCyAapCcTBEHHO-IIPAaBOBOTO Pa3BUTHUS. BMecTe ¢ TeM, HesIb3sl OTPUIATH TOT
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daxT, uTo ar06as IIMBUIN3ALIN, HECMOTPS Ha JOMUHUPYIONIIYIO POJIb B ee
PasBUTHUHU KYyJIbTYPHO-IYXOBHBIX 3JIEMEHTOB, IIPOXOJUT Uepe3 OIIpefesieH-
Hble UCTOPHUYECKHE 3Tallbl, IZe He IIOCJAeJHIOI0 POJIb UTPalT COIHMaIbHO-
9KOHOMHYeCKHe GaKTOPHIL.

VICTOpHKH, HCCIeAyIOLIe UCTOPHI0 APraHnuCTaHa U IIPHUJIEeTaoIIUX Tep-
PHUTOPHH U OOIIeCTB, BBIZE/SAIOT TPHU IEPHOAA B YKU3HHU HapOMO0B, IIPOXKU-
BaBIIMX Ha TEPPUTOPHU COBPEMEHHOIO0 AQraHHCTaHAa: HCTOPHYECKHUH
DOMCIaMCKHH ITepHUOJ, UCIIAMCKHHN IIePHOJ, M COBPeMeHHBIH mepuof [1]. Uto
JKe KacaeTcsd GOpMHUPOBAHUS U PasBUTHA apraHCKOro IIpaBa, TO MCCIe0Ba-
TeJIsIMH BBIIEJIIIOTCA CHIeAyIOIHe IIePHOZABl: IIePHOof OOBIYHOIO IIpaBa,
TepHof UCJIaMCKOIO IIpaBa U IepHOJ, TaK Ha3bIBa€MOI0 3aKOHOAATEJIbHOIO
WJIH TOCYJapCTBEHHOTO Ipasa [2, 3].

IIpexcTaBiseTcs, YTO IIPU IIePHOAN3ALIUA CTaHOBJIEHU U PasBUTHA ad-
TaHCKOIO IIpaBa HeOOXOAWMO YUHUTBIBATH MHO’KeCTBO GaKTOPOB — PeJIMIU-
O3HBIX, TPAJUIIMOHHBIX, ITHUYECKHUX, IIOJIMTHYECKHX, COLMaJIbHO-
9KOHOMHYEeCKHUX, ITOBJIUIBIINX Ha 3TOT IIPOLiecC.

IIpaBoBOe pasBUTHe AQraHHUCTaHa HMMeeT THICIYeJIeTHIOI HCTOPHI0 U
CBA3aHO He TOJBKO C MCIaMCKHUM IIPaBOM, XOTS COIJIACHO LIMBHUJIM3AL[AOH-
HOMY IIOAXOAY K KJIacCHQHUKAIIUH IIPaBOBBIX CHCTEM, B paMKaxXx KOTOpPOTO
Ba)KHEHIIIUM SBJIETCS PeJIMTHO3HBIN KPUTEPHH, IIpaBOBasi CUCTeMa COBpe-
MeHHOT0 A¢raHMCTaHa OTHOCHUTCI K CeMbe PeJIMTHO3HOIO IIpaBa.

Vicxopis U3 BBIIIEU3/I0KEHHOT0, OCHOBHBIMU II€PHOZAMHU B CTAaHOBJIEHUH
adraHCKOTo IIpaBa SBJSIOTCI OpeeHuUil, doucaamcKuil nepuod (HauyuHas
npuMepHo ¢ VI B. 10 H. 3. o VII BeKa H. 3.) U ucaamckuil nepuod (HauuHas
¢ cepepuHsbl VII B. 10 HacTosiBIlee BpeMsl). B cBOI0 ouepenb, MCIaMCKUN
IIepHOoJ, YCI0BHO MOKHO pa3/ie/IMTh Ha TPH dTalla: nepewlil Iman — pacipo-
CTpaHeHHe KJIACCHYeCKOr0 MCIaMCKOro IIpaBa, CB3aHHOE C IIPOHUKHOBe-
HHeM uciaama B VII B. Ha TeppUTOPHI0 COBPeMeHHOT0 AdraHuCcTaHa, U [0
co3zaHus B 1747 I. IepBOro He3aBUCUMOTO [[eHTPaJIN30BaHHOr0 apraHCcKoro
rocygapcrsa. Bmopoilt aman - opMupoBaHMe HallMOHAJIbHOH IIPaBOBOH
CHCTEMBI, JaTUpyeMoOe COo3laHHeM B 1747 T. IIepBOr0 He3aBUCUMOro apraH-
CKOI'0 rocyfapcTBa — rocyzgapcrsa JyppaHu, 40 IIpoBosIjalleHud B 1919 1.
TIOJIUTUYECKOM He3aBUCHUMOCTU A¢raHucraHa. U, HaKoHeI, mpemuil aman
CBg3aH ¢ TpaHcopMaIpeld IIPaBOBOM CHCTEMBI IIOCJIe OOpeTeHHs HaIluo-
HaJIbHOU He3aBUCUMOCTH AdraHucraHa B 1919 . 1o HacTosIIee BpeMs.

TaxuM o6pasoM, uCTOpHSI GOPMHUPOBAHUSA U Pa3BUTH apraHCKOro IIpaBa
oTo6pa>kaeT OCOGEHHOCTH PasBUTHSA apraHCKOro ob6IecTsa W HapoJOB,
NIPOKUBAKIUX Ha 9TOU TeppuTopHuH. ITocie apabckoro saBoeBaHUs TeppPH-
TOPHUM COBPeMeHHOro AQraHucTaHa, HCJIaM CTaJl IJIaBHBIM OIIpeJesISIoIM
$aKTOpOM TIOJIUTHYECKOrO, COLMAJbHO-JKOHOMHUYECKOTO U AYXOBHO-
KyJIBTYPHOI'O Pa3BUTHSA 06II[eCTBa, YTO IIOBJUSIO M Ha IIPaBOBOE pa3BHUTHE
Adranucrana. IlpaBoBasg cucreMa ApraHucTaHa, KaK ¥ IIpaBOBbIe CUCTEMEI
IOPYTUX MCJIaMCKHX TOCY/JapCTB, HadaJjla pasBUBaThCA B PaMKax, oIlpejiesie H-
HBIX HCJIaMCKOH pesimrued. Ilocse IpoBosryiamreHHss AQraHHCTaHOM B
1919 r. moJMTHYECKON He3aBHCHUMOCTH, Hadajaoch GOPMHUpPOBaHHeE HAaIlHO-
HaJIbHOY IpaBOBOM CHCTEMBI, B paMKaxX KOTOPOM TOCIIO/[CTBOBAJI IIPaBOBOH
IyaausM, OCHOBAaHHBIM Ha IPUHIIMIIaX W HOpPMax HCJIaMCKOTO IIpaBa, C
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OfHOHM CTOPOHBI, W IIPABOBBIX 3aMMCTBOBAHHSIX K3 3allafjHOTO IIpaBa, C
npyroi. Ho, HecMOTpsI Ha 3TO, IIpaBOBasi cucTeMa AdraHHCTaHa TaK U He
o6pesia CBeTCKME XapakTep. McraMcKkuil ¢akTop GBI M OCTaeTcs pelalo-
ITUM B IIPAaBOTBOPUYECKOH M, 0c0OGeHHO, B IIPaBONPHUMEHUTEJbHOH cdepax
IesaTeJbHOCTH adpTraHCKOIo rocyapcTBa.
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AHIINYK HIHA BO/IOAUMHPIBHA

HamioHanpHUHE yHiBepcuTeT «OfiechbKa IOpPUAMYHA aKaZeMis»,
npodecop xadenpu icropii feprkaBu i mpaBa,
IOKTOP IPHUAUYHUX HayK, IIpodecop

OCOBJIMBOCTI TEHAEPHOI'O HABYAHHS
B VHIBEPCUTETAX CYYACHOI YI'OPIIMHHN

Jlo HeaBHBOTO Yacy YTopIMHA BXOJMJIa /[0 TUX KpaiH €BpoImw, sKi ak-
THUBHO CIIPUSUIH IIOIIMPEeHHI0 TeHIepHOi ocBiTu y mift kpaiHi, 30kpema Ha
YHIBEPCUTEeTCHKOMY piBHI. CHUTyallisl KapAWHAJIbHO 3MiHHWJIACSd IIPOTITOM
OCTaHHBOTO POKy. Tak, y 2018 p. 3’sBusacs iHQopMaIllisi Ipo Te, 110 BJIaja
VIOpIUHY IUIaHy€e 3aKPUTH IPOrpaMH TeHAepPHUX [OCTi/KeHb B YHiBepcH-
TeTax KpaiHu [1].

TenpepHi pocimipkeHHsT (gender studies) - Ije IIOpPiBHSIHO MoJIoZa
MDKIUCIIUIUTIHApHaA IIporpaMa, IO CIIpSMOBaHA HAa BUBYEHHS TeHje pHOL
imerTHuHOCTi [3]. g gucniuntina BUHUKIIA y CHIA; B €Bpomi Helo 3aiiMa-
I0THCS JIiUueHi yHiBepcuUTeTH. Ll KOHIIeNIlisl BimoKpemitoe 6iosoTigHe Io-
HSTTS CTaTi Biff coIliaJbHOI poJti i camoimeHTHQiKaIi] MtoamHY [1]. V miBHiY-
HOAMEpPUKAaHChKHX Ta €BPOIEMCHKUX BUIUX HABUAJILHHUX 3aKJIa/laX BOHA
BCe YacTillle cTaja 3ycTpigaTHcs SIK OKpeMa Marictepcbka a6o PhD-
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