KYMEHTYBaHHSI IPOTUIIPABHOI AISUTBHOCTI OKpeMHUX 0cib Ta rpyn tomo. Kepis-
HUMH X CTaHYTh IIpaBHJIa Ta MEXaHi3MH, 3akiaaeHi 1o HoBoro KIIK Vkpaiun.

3a3HayeHi Te3U NOTPeOyIOTh JEeTabHOI apryMeHTalii B Koii GaxiBLiB 3
OP/I. CrioniBaemMocs Ha HIMPOKE TX 0OrOBOPEHHS i I IHY JTUCKYCIO.

Cmupnos M.I.
Hayionanvuuil ynisepcumem «Odecbka opuduiHa akaoemisy,
doyenm Kageopu KpUMIHAILHO20 NPOYeCy, KaHOUOAm 10PUOUUHUX HAYK, OOYEHM

MMPOLECYAJIBHI OCOBJINBOCTI ITPOBEJIEHH 51
CALYUX 1A Y PEXKUMI BITEOKOH®EPEHIIII

BuxkopucranHio Bigieo— abo TenedonHoi koHpepeniiii (mani — BK) npu
30MpaHHI Ta TepeBipIli JOKa3iB y KPUMIHAIEHOMY ITPOBAKCHHI, TPUCBIUYCHI
cT. 232 KIIK «IlpoBeneHHs JOMUTY, BII3HAHHS y PEXHUMI BilleoKOH(epeHmii
i yac ocyaoBoro posciinyBants»; cr. 336 KIIK «IIpoBeneHHs mporecy-
aIlbHUX i y peXuMi BiJicOKOH(EpEHIi Tij] Yyac CyJ0BOrO MPOBAKCHHS,
ct. 567 KIIK «/lonuT 32 3amMTOM KOMIETEHTHOT'O OpraHy iHO3eMHOI AepiKaBH
IIJISIXOM IIPOBE/ICHHS Biieo— abo TeneoHHOT KOH(PEPEHII.

BK € onHiero i3 npouecyaibHUX (GOPM BUKOPUCTAHHS iHPOpPMAIIHHUX
TEXHOJIOTIH Yy KpUMiHAJbHOMY NpoBakeHHi. Tepmin « BK» BUKOpHUCTOBYETH-
csl ISl TIO3HAYCHHSI 3aX0/Y, YYACHUKH SIKOTO TEPUTOPIaJbHO BiJJAIeHI OXUH
BiJl OJIHOTO, & TOMY CIIJKYBaHHsI Mi)K HUMH BiJI0YBa€ThCS 3 BUKOPUCTAHHSIM
TEXHIYHUX 32C001B 3B’3KY, 10 3a0€3MEUYIOTh Nepenaqy 300pakeHHsI 1 3ByKy B
PeXUMI peasibHOTO Yacy.

IpoBenenns ciigunx miit 3a nomomororo BK He Moxe 3aMiHUTH c000F0
0e3MocCepeIHIO yIacTh 0COOU B MPOBEACHHI CITiUO01 11ii, TOMY i1 3aCTOCYBaHHS
€ MOXKJINBHM Ta JIOLIJIBHUM JIMIIIE 32 HASIBHOCTI IMiICTaB, nepeadayeHux 4. 1 cT.
232 KIIK.

VY pexumi BK moxe Oytn mposeneni: 1) momut ocib, B TOMy 4nCIi Of-
HOYACHUH JONMUT JABOX YW OLNbIIe BXKE JNONUTAHHX Oci0 (04Ha cTaBKa); 2)
NpeJ1’IBJICHHS ISl BIII3HAHHS 0ci0 Ta peueil.

TIpouecyanbHui IOPSIAOK MPOBEACHHS CliiunX Ail y peskumi BK mae ne-
SIKI 0COOJTMBOCTI, IO BiAPI3HSIOTH HOTO Bij 3arallbHOTO TOPSIKY MPOBEICHHS
3a3HAYCHHX JTiH.

IIpu npoBenenHi gonuTy ocodu y peskumi BK neski TpyAHOLL BUKIHKAE
BCTAHOBJICHHS TICHXOJIOTIYHOTO KOHTAKTY 3 AOIMHUTYBAHUM, BCTAHOBIICHHS SIKO-
r'0 € BAXKJIMBOIO CKJIAJIOBOIO €(hEKTUBHOCTI CJIi1U0T Jii.

Iig gac mpoBeneHHs BepOaldbHUX chHigaux mi y pexknmi BK 3amxy-
€ThCsl PIBEHh KOMYHIKaTHBHOTO KOHTAaKTy 3 HOro y4acHMKOM. L[ oOcraBuHa
3YMOBJICHa HEOOXiJHICTIO OfepKaTH 0coOucTe, Oe3rnocepe/IHE BpaKEHHS Bijl
JIOTIMTYBAHOT'O Ta BpaXyBaTH BCl HIOAHCH HOTO MOBE/IHKH 111 Yac JIaBaHHS 110~
Ka3aHb, a TAKOXK BIICYTHICTIO: 1) 6e3mocepeHbOro (ToOTO BiY-HA-BiY) CIIIKY-
BaHHS CJIiTY0r0, IIPOKypopa abo CIIiTIOro Cyaai 3 YIaCHUKOM CJIi4ol aii; 2)
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TEeXHIYHOIO CKIIAJHICTIO Tepenadi BCboro odcary iHnpopmarii; 3) crnpusTiimBoi
JUTS CITKYBaHHS atMocdepH citiiyoi mii.

3HIKEHHSI PIBHS KOMYHIKaTUBHOTO KOHTAKTY ITiJ1 9aC IPOBEICHHS CIIi-
qux Jiid y pexumi BK He ¢l po3rismaTi K CyTTEBY MEPEIIKOAY ISl BIIPO-
Ba/DKEHHS B KpUMiHaJdbHe TpoBakeHHss BK, sika He CTBOPIOE HE3IOTaHHOTO
Oap’epy s epeKTUBHOT KOMYHIKaIlii MK y9aCHHUKaMH CJI114901 fii.

IIpu npoBenenni caiguoi aii y pexumi BK cimig 3abe3nednT HaJdexHy
SKICTB 300pakeHHS 1 3BYKY, a Takox iH(opMariifHy Oe3nexy. 3 mi€l0 METOIO
CJIiTYUH, MPOKYPOP UM CIITIUH CyI/Isl MOBUHHI 3aJy4UTH J0 Y4acTi y IpoBe-
neHHi ciinyoi nii y pexxumi BK crenianmicra. OCHOBOIO METOIO 3a7TydeHHS Clie-
miajricTa 1o y4acTi y mpoBeIeHHi citiryoi aii 3a nonomororo BK € 3a0e3neueHHst
HAJIeXKHOI SKOCTI Mepeaadi 300pakeHHs 1 3ByKy, Oe3nepepBHOro i cTabiIbHOTO
ceaHcy 3B™I3Ky Ta iHopMmariitHoi 6e3nexn BK.

KIIK He mae BU3HAUeHHS TEPMiHIB «HAJIEXKHA SKICTh 300pakeHHs 1 3BY-
Ky» Ta «iHpopmaiiiiaa Oe3rnexa.

Ilepen moyatkom mpoBeaeHHs ciiguoi nii y pexxumi BK HeoOxinHO me-
PEKOHATHUCS, 1O HIIO HE MEPEKoKae 0co0l BIJILHO JaBaTH MOKa3aHHS, 3a-
SIBIISATH KIJIOMIOTAHHS, HAJaBaTH JOKA3H, IO JO3BOJSE YHUKHYTH TaK 3BAHOTO
BILIUBY «1103a Kagapomy. [IpoBenenns ciiguoi aii y pexxumi BK moBuHHO OyTH
OpranizoBaHe TAKUM YHHOM, 00 OyJI0 BUTHO HE TiTbKH i yYaCHHKIB, aje i Bce
MPUMIILEHHS], Y IKOMY BOHO 3JIIHCHIOETHCS, & TAKOXK BCiX 0Ci0, 0 MPHIAMAIOTh
y4acTb abo MPUCYTHI IPpH HOT'O MPOBEIEHHI, 3 METOIO CIIOCTEPEKEHHS 32 IXHBOT
peaxili€ro Ha KOHKPETHI MoKa3aHHs a00 MOCTaBIICHI TUTAHHS.

YuacHHKaM cIi40i [ii moBHHHA OyTH 3a0e3MeueHa MOKIUBICTh CTAaBUTH
3alMTaHHs | OTPUMYBATH BiAMOBI I OCi0, iK1 6epyTh y4acTb y caiadiil nii y pe-
xumi BK, peanizoByBaru iHII HajgaHi IM mpolecyaibHi IpaBa Ta BUKOHYBATH
mporecyanbHi 000B’13KH, nependaueni KITK.

Ockinpky BignoBigHo 10 4. 6 c1. 224 KIIK normuryBana ocoba mae mpa-
BO BHKOPHCTOBYBATH IIiJ[ Yac JOMHTY BJIACHI JOKYMEHTH 1 HOTATKH, SKIIO il
MOKa3aHHs MOB’s13aHi 3 OyIb-SIKUMU OOYHCIIEHHSIMU Ta 1HIIUMU BiJJOMOCTSIMH,
SIKI Ba)KKO 30epertd B mam’siTi, mpu ponuti y pexknmi BK ciig 3a6ezneuntn
MOXTHBICTD Mepenaty iHQOopMalliro, sKa MICTUTBCS B TaKHX JOKYMEHTax Ta
HoTaTkax. J[s mporo B Micui nepeOyBaHHs TOMUTYBAaHOI OCOOH CIiJl BCTaHO-
BUTH CKaHEep, a B MiCIIi mepeOyBaHHsI CIIIA90T0, TPOKYPOPa, CIITYOTO CYA Ta
IHIIMX YYaCHHKIB CITiT90T HEOOX1THO /il — MPHHTEP.

BK nmoBuHHa BigOyBaTHCs TakoX 13 3a0e3nedeHHsM iHpopMamiiHoi 6e3-
MeKH, TOOTO ciij 3a0e3MeunTr 3axXUIIeHIicTh iHdopMamii Ta miATPUMY0Yoi
YH [ITYYHOTO XapakTepy, M0 MOXYTh 3aBJIAaTH IIKOAW KPUMIHAIBHOMY IIPO-
BaJKCHHIO, MPU3BECTH [0 PO3KPUTTSI TAEMHUII JOCYJOBOrO PO3CIIiyBaHHS,
3MICTy ITIOKa3aHb, 10 OYyJIM HAaJaHi IMiJ Yac CJNiI4oi Ail, JaHUX Mpo ocib, sAKi
3HAXOIATHCS ITiJT IEPKABHUM 3aXHCTOM TOIIIO.
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Oco0nuBOCTI MpoLeAy pH MPOBEACHHS CITi140i Aii y peskumi BK 3amexars
BiJl MiCIIsl iepeOyBaHHs IOMUTYBaHOI ocobn. Taka ocoba, MOKe 3HAXOIUTHUCS
Ha TepUTOPii, 0 mepedyBae i FOPUCIUKIIIEI0 OPTaHy JOCYI0BOTO PO3CIiAy-
BaHHS, a00 11032 TAKOI TEPUTOPIEIO.

V4. 1 cr. 104 KIIK 3a3HauaeThces, 1o y Bunajakax, nepeadadenunx KIIK,
XiJ 1 pe3yJbTaTH MPOBEJACHHS MpOoIeCcyaabHOi ail (QIKCYHThCS y MPOTOKOII.
Crarts 232 KITK He MicTUTBh TpIMOT BKa3iBKH 1040 (ikcalii Xony i pe3yJibTa-
TiB onuty mnposeaeHoro y pexxumi BK y nmpoTtokosni. Bonnouac y KIIK icaye
HU3Ka HEMPSIMUX BKa3iBOK, SIKI CBITUaTh PO 0OOB’SI3KOBICTh CKJIaJaHHS MPO-
TOKOJY JIOTIUTY MPOBeAeHOro y pesxknmi BK.

3 MeTOI0 3a0€3MeUYeHHS ONEPATUBHOCTI KPUMIHAJIBHOTO TIPOBAKEHHS Y.
11 cr. 232 KIIK nependadaeTsesi CIPOIICHUH TTOPSIOK OTPHMAHHS y PEXHUMI
BK BigomocTel, sSiki MatOTh 3HaYECHHS JIJIsI KpUMIHAJIBHOTO MpoBakeHHs. O0-
CTaBUHM, 1[0 OyJIU MOBIOMJIEHI 0CO00I0 MiJ Yac OMUTYBAHHS, HE MAIOTh J10-
Ka30BOT'0 3HAUCHHS, @ MAIOTh XapaKTep OPIEHTOBHOI iH(OPMAIII€r0 IS IiIei
JIOCYZIOBOTO PO3CITiAyBaHHS.

o:xap B. T.
Hayionanvruil ynisepcumem «Ooecvka 10puoudHa akaoemisiy,
doyenm Kageopu KPUMIHAIbHO20 NPOYeCy, KaHOUOAMm I0PUOULHUX HAYK

I[0JI0 TEPMIHOJIOTTYHOI'O BUSHAUEHH S KATEIOPII
«CYB’EKTHU KPUMIHAJIBHOT'O TIPOBAJI’KEHHSI» TA HOT'O
CHIBBIJHOIIEHHA 3 CYMIXKKHUMHU TIOHATTAMUA

3 npuiiasaTTsaM HoBoro KITK Vkpainu 2012 p. OyB 3MiHeHU#H migxia 10
BU3HAYEHHS Cy0 €KTiB KPHMIHAIBHOTO TIpoIiecy. 3aKOHOAaBEI[b BHKOPHCTOBYIO
HOBY TEpPMIHOJIOTiIO, 30KpeMa 3aIpOBAIKYETHCSA TMOHITTS «YIaCHUKHU KPUMi-
HaJIHOTO MPOBAUKEHHS» ITiJ SKUM HiANaaaloTh Maibke yci cy0’eKTH KpuMi-
HaJIBHOTO TIPOIIECy, 32 BUHATKOM CyAy Ta ciigoro cyaai. KpiM toro, 3’siBuincs
HOBI YYaCHUKH KPUMIHAJIBHOTO IPOBAKEHHS, IKUX paHille He 0yJI0 y cTapomy
KTIK 1960 p., Taki ik 3asiIBHUK, CyJJOBUI PO3NOPSTHUK, SIKI TAKOK € Cy0’€KTaMu
KPHMIiHAJIBHOTO MPOBAIKCHHSI.

B Teopii moHATTS Cy0’eKTIB KPUMIHAJBHOTO MPOBAPKCHHS (TIpolecy)
BU3HAYAIOTH MO-pizHOMY. Cy0’eKT — HEOOXITHHI €TeMEHT KOXKHOTO IIPaBOBO-
r'0 BiJTHOIICHHSI, OCKUJIBKH BCSKE IOPUINYHE BiJHOLICHHS € BiTHOIIEHHSIM MiX
cy6’extamu (IToropensknit M. A. KpuMiHaJIBEHO-TIpOIieCcyabHi IIPaBOBI THOCH-
HU: CTPYKTYypa i cucrema: MoHorpadis. — X.: Apcic, 2002. — C.30.).

3arajlbHOIO TEOpi€r mpaBa A0 CyO0’€KTIB mpaBa BiJIHOCATBHCS I'poMa-
JISTHU 1 opraHizanii, ki BUCTYNATh K HOCIT BCTAHOBJICHUX 3aKOHOM TIpaB i
000B’13KiB, TOOTO (Pi3MUHI Ta FOPUANYHI OCOOH, SIKI BU3HAKOTHCS 3aKOHOM 3/1aT-
HUMH MaTH mpaBa i 00oB’13ku. J[o opOiTH KPUMiHAJIBLHOIO CYJOYMHCTBA 3a-
JIyYa€ThCSl 3HAYHE KOJIO OPTaHiB, MOCAJIOBIIB 1 TpoMajisiH. Bei BOHHU 37iHiCHIO-
I0Th KPHUMIHAJIBHO-TIPOIECYadbHy NiSIbHICTh, BUCTYHAIOTh HOCISIMH IIpaB i
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