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Espornetickoe CorsalleHre 0 3anpelleHdd HCIOMb30BAHUS HEKOTOPBIX Be-
I[eCTB B MOKILIMX M YUCTAIMX cpexcTax 1968 r.

OnHaxko 0cOGEHHOCTBIO 3TOH OTpAaC/H INpaBa SBASETCS ee JeKJIaPATHBHOCTD.
PexoMeHzaTe/bHbIE OKYMEHTbI SIBASIOTCS BCIIOMOTaTe/bHbIM HCTOYHHKOM MEX-
LyHapopHoro mpasa. OHHM 0Ka3blBAlOT XOTS M OTpPaHWYEHHOe, HO MO3UTHBHOE
BO3/ieiicTBUe Ha c(epy MexKIYHAPOAHbIX OTHOLIEHHH.

MexnyHapoaHo-IpaBoBble aKThl, PEryJ/UpYIOLIMe 3alUTy MOPCKOH cpedsl OT
3arpsi3HeHUs], B CBSI3U C yBeJMUYEHHEeM 3KCIIyaTauud MUpoBOro okeaHa Hyx[a-
I0TCSl B COBepLIeHCTBOBAaHUY. HeoO6X0AuMO yCUIUTD Mepbl YrOJ0BHOU OTBETCTBEH-
HOCTH 3a 3arpsi3HeHHe MOPCKOH Cpefbl, MAKCUMAJIbHO YBeIUUUTh ITpad 3a Hapy-
lIeHUe 3aKOHa [0 OXpaHe MOPCKOH Cpelbl OT 3arps3HeHHs, Takxe [OCy4apCcTBa
BCEr0 MMpa [OJ/DKHBl [PUHHMAaTh AaKTHBHOE y4acTHe B YCOBEpPLIEHCTBOBAHUHU
MeXyHapOIHbIX 3aKOHOB M KOHTPOJ COOJ/IIOAEHUS UX A/ NPefoTBpalleHus
3arpsisHenuss MupoBoro okeaHa.

Crenyer co3naTh Takue YCJIOBHS, IIPH KOTOPHIX CyGBEKTAM MeKIyHapOILHOTO
npaBa OyneT BHIFOAHO 3a00THThbCS 00 OKpyKarolled MOpPCKOH cpefe, a Takxe
NpelNpUHATb OoJjlee CTPOTHe Mepbl HAKAa3aHUS NPU HApYLIEHUH LEeJOCTHOCTHU
9KOCHCTeMbl B LeJSIX COXpaHeHHs ee Ans OyaylWux noxoseHud. Tosabko npu
TaKoM IOJXOJe 4es0BeYecTBO M30eXHUT Ino0atbHON KaTacTpodbl, BbI3BAHHON
HeOpexXHbIM OTHOLLIEHHeM K MOPCKOH cpefle Halled MJaHeThl.

Kateryna Nastechko
candidate of law sciences, junior research scientist Koretsky Institute
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THE ROLE OF NGO IN THE PROTECTION
OF BLACK SEA

Ukraine is a country which [rontiers are washed by two seas: Black Sea and
Sea of Azov. It should be noted, that Black Sea is a strategic water resource
shared with other border countries. Taking into account the development of right
to safe environment and mutual cooperation between border countries, their
control for reduction of pollution of Black Sea, intensifying of seaborne trade
brought to set up the following nongovernmental organizations: Organization
of the Black Sea Economic Cooperation, Black Sea Trade and Development
Bank, Black Sea NGO Network, The Community of Democratic Choice, Black
Sea Forum for Partnership and Dialogue, The Commission on the Protection
of the Black Sea Against Pollution.

This topic is not developed in the scientific literature and deserves the deep
research. The aims of the article is to mark out purposes of aforementioned
organizations, perspectives of their activity and propose the concept of possible
new NGO contributing to further the development of trade and protection of
Black Sea.
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Organization of the Black Sea Economic Cooperation was founded on 25
June 1992, when the Heads of State and Government of eleven countries had
signed in Istanbul the Summit Declaration and the Bosporus Statement giving
birth to the Black Sea Economic Cooperation (BSEC). It came into existence as
a unique and promising model of multilateral political and economic initiative
aimed at fostering interaction and harmony among the Member States, as
well as to ensure peace, stability and prosperity encouraging friendly and
good-neighbourly relations in the Black Sea region.

The BSEC Headquarters — the Permanent International Secretariat of
the Organization of the Black Sea Economic Cooperation (BSEC PERMIS)
— was established in March 1994 in Istanbul.

With the entry into force of its Charter on 1 May 1999, BSEC acquired
international legal identity and was transformed into a [ull-fledged regional
economic organization: Organization of the Black Sea Economic Cooperation.
With the accession of Serbia and Montenegro in April 2004, the Organization’s
Member States increased to twelve. The BSEC is also related to the Black Sea
Trade and Development Bank, an international financial institution based in
Thessaloniki. Founding members are: Albania, Armenia, Azerbaijan, Bulgaria,
Georgia, Greece, Moldova, Romania, Russia, Turkey, Ukraine. Later members:
Serbia. Applicant states: Cyprus, Montenegro. Cyprus and Montenegro applied
to join, but were denied for now due to rivalry between Greece and Turkey,
who vetoed Montenegro and Cyprus respectively. Observer nations are the
following: Belarus, Croatia, Czech Republic, France, Germany, Israel, Italy,
Poland, Slovakia, Tunisia, United States. Later observers: Austria, Egypt.
Observer organizations are the: International Black Sea Club, Energy Charter
Secretariat, Black Sea Commission, European Commission. The chairmanship
is currently held by Turkey (May 2007 — January 2008).

Black Sea Trade and Development Bank (BSTDB) is an international
financial institution established by Albania, Armenia, Azerbaijan, Bulgaria,
Georgia, Greece, Moldova, Romania, Russia, Turkey, and Ukraine. With an
authorized capital of SDR 1 billion, the Bank supports economic development
and regional cooperation by providing trade and project financing, guarantees,
and equity for development projects supporting both public and private
enterprises in its member countries.

While continuing to seek acceptable financial intermediaries for short
and medium term trade finance products, the Bank will also look for direct
financing transactions, not involving financial intermediaries. In addition to
marketing structured trade finance capabilities directly to companies, the Bank
will seek co-linancing and risk-sharing opportunities with existing linancial
intermediaries, leading international commercial banks, international financial
institutions, and export credit agencies.

BSTDB, in accordance with its mandate, aims to play a catalytic role in
the greater Black Sea region for both public and private sector operations
consistent with its dual mandate. The main value added is in filling key
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niches which promote regional economic activity, but which are not adequately
covered by other institutions at present — either governments, international
organizations, or private banks and enterprises.

The primary focus of BSTDB is on financing projects and trade activities
which demonstrate positive economic impact and which promote regional
economic cooperation. In this context, the Bank witnessed an increased
demand for financing SMEs, as these are the backbone of the domestic
private sector in most member countries. Therelore, the Bank augmented its
operational exposure to an estimated 30% of its total portiolio, and included
SMEs financing as a priority in its Country Strategies

Black Sea NGO Network (BSNN) established in 1998 and registred in
1999, is a regional association of NGOs from all Black Sea countries. The
BSNN members, currently over 60, are brought together by the common
concern for the decreasing environmental quality of the Black Sea and the
need for the adoption of democratic values and practices in the Black Sea
countries that follow the ideals of sustainability.

BSNN is an independent, non-political, non-governmental, non-profit
voluntary association of NGOs from the six Black Sea countries: Bulgaria,
Georgia, Romania, Russia, Turkey and Ukraine, the goal of which is the
facilitation of the free flow and exchange of information, resources and
experience for the accomplishment of its mission that is: to contribute to the
protection and rehabilitation of the Black Sea, including the Azov Sea, and
to the sustainable development of the Black Sea countries through increased
participation of NGOs, governments, businesses and other institutions, as well
as the general public.

The Community of Democratic Choice (CDG) is an international
organization established on December 2, 2005 by nine states of Eastern Europe
in Kiev. It was mainly signed by countries from the region between the Baltic,
Black Sea and Caspian Sea («The three Seas»). Its main task is to promote
democracy, human rights and the rule of law in that region. Founding member
states: Estonia, Georgia, Lithuania, Latvia, Republic of Macedonia, Moldova,
Romania, Slovenia, Ukraine. Observer countries/organizations: Azerbaijan,
Bulgaria, Czech Republic, Hungary, Poland United States, European Union, OSCE.

The creation of the Community itself was foreshadowed by the Borjomi
Declaration of August 2005, a joint statement signed by the Presidents
of Georgia and Ukraine, Mikheil Saakashvili and Viktor Yushchenko. The
Community of Democratic Choice was then created in Kiev during a two-day
forum aimed at promoting democracy and human rights in the wider region
of the Baltic-Black-Caspian Seas.

The Community has no clear shape. The Ukrainian Foreign Minister Borys
Tarasyuk, for example, said that the community is not a project against anybody,
but rather a project in favor of democracy, stability and prosperity. Temuri
Yakobashvili, the vice-president of the Georgian Foundation for Strategic and
International Studies said that he saw the Community of Democratic Choice
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as something in between the two main «poles of attraction» in the region
(the EU and the Shanghai Cooperation Organization), saying that «the idea
of creating a Community of Democratic Choice may appeal to those countries
that are caught between those two blocs, but lean toward democracy and the
West.» Besides the question of its character the membership of the community
is still not clear.

Black Sea Forum for Partnership and Dialogue — the inaugural session
of the Black Sea Forum for Partnership and Dialogue (BSF) was held on June
4-6, 2006 in Bucharest. The Forum is a Romanian initiative, initially meant to
hold annual presidential-level summits (the venues rotating among participant
countries) and thematic or sectoral-cooperation meeting during those annual
intervals. The Forum is not meant to create new regional institutions, but rather
to turn into a regular consultative process among countries of the extended
Black Sea region (defined as including the South Caucasus to the Caspian
Sea) and between this group of countries and international organizations such
as the European Union. After the inaugural summit, no other summits were
planned. After Romania and Bulgaria joined the EU the Forum may become
an EU initiative for cooperation with the Black and Caspian Sea states similar
to the Northern Dimension initiative for the Nordic countries and Baltic Sea
states. Members: Armenia, Azerbaijan, Georgia, Moldova, Romania, Ukraine.
Observers: Bulgaria, Turkey, United States.

The Commission on the Protection of the Black Sea Against Pollution
acting on the mandate of the Black Sea countries (Bulgaria, Georgia, Romania,
Russian Federation, Turkey and Ukraine) which on the 21-04-1992, signed
and shortly thereafter ratified the Convention on the Protection of the Black
Sea Against Pollution, the Commission on the Protection of the Black Sea
Against Pollution (the Black Sea Commission) implements the provisions of
the Convention and the Black Sea Strategic Action Plan. Main Challenges are
combating Pollution Irom land-based sources and maritime transport; achieving
sustainable management of marine living resources and pursuing sustainable
human development.

The aim of the Forum is to create an overarching platform of engagement
within and with the region, in order to forge a regional vision and a common
mind-set and to shape coordinating structures based on that common vision. The
ultimate aim is to transform the entire region into a zone of secure sovereign
countries, sharing viable market economies, enjoying open and responsive
systems of government, and to maintain strong links and interdependencies
with the Euro-Atlantic community, with the prospect of further extending and
consolidating the area of freedom, security and stability on the whole shore
of the Black Sea and beyond.

It should be noted that Joint Declaration of the Black Sea Forum for
Dialogue and Partnership — Adopted at the Bucharest Summit, 5th June 2006.
Agree that, in order to achieve the objectives of the Forum, the following areas
of cooperation will be given priority:
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a) Fostering greater synergy among international and regional
organisations

b) Promoting good governance, strengthening of tolerance and non-
discrimination, civil society capacity-building, empowerment of the youth
through provision of better education and research opportunities, with a view
to creating a regional environment conducive to the promotion of democracy
and fundamental rights and freedoms;

¢) Identifying regional means and capabilities that can be mobilised to
ensure sustainable development;

d) Encouraging regional cooperation by pooling relevant national experiences
and best practices, putting regional priorities in conjunction with European
and Euro-Atlantic developments in these areas.

Taking into account the aforementioned, it should be proposed the concept
of new NGO aimed at protection of Black Sea. The headquarters of this
organization should be set up in two cities of Ukraine: Kyiv and Odessa. The
possible members of organization will be the countries bounded with Black
Sea. The name — Black Sea Environmental Union (BSEU).

Pabinosuy M.JI.
Odecokuii Hayionaronul yrigepcumemy im. 1.I. Meunukosa

B3AEMO3B’SI30K OXOPOHH 3/10POB’A
TA €BPOIIEMCBROT'O ITIPABA ITPAB JIFOJIUHU:
JUCRYCINHI IINTAHHSA

[Tporsarom npyroi nmomoBunu XX cTOMiTTS Oy/0 MPUHHATO HU3KY HAN3BHU-
YafHO BaXK/MMBHX NOKYMEHTIB i3 3aXHCTy MpaB JIOAWHH, NpaB AMTHHH, [paB
JITHIX JIOfeH, NOKYMEeHTiB, CTOCOBHO 3aXUCTy «BpPa3/JUBUX» LIAPIB HACeJEHHS
Ha MiXKHApOIHOMY Ta €BpomeiicbkoMy piBHi. OKpim rio6anizawii Ta akTHBHOI
32KOHOTBOPYOi AisIbHOCTI 100 BH3HAYEHHS NpaB JIOAUHM, B Liell yac akTHBHO
PO3BHMBAETbCS HayKa, 30KpeMa 0i0Jorid Ta MeIuLUHa, CTaBASYU Tepel JIOACTBOM
BCe HOBi i HOBi mMUTaHHS. AKTyaJbHicTb 00paHOi TeMH MOJSrae y HeoOXimHOCTI
OLHIOBaTH MUTaHHS, 110 BUHUKAIOTh B MpoLeci MeANYHOI AifJBHOCTI, 3 TOUKH
30py 3aXUCTY MpaB JIOAUHH.

Y xepiBuuutBi €C nuanyeTbcsi monoBHeHHs JlicaGoHCHKOTO JOTOBOPY Bifm
13.12.2007 p. JlobasiHcbKOIO XapTiew 1mon0 pedopMyBaHHS OXOPOHH 3I0POB’S
(1996p.) Ta Eppomneticbkoro xaptieto npas mauienta (Pum, 2002 p.), uo mae
yHi(iKyBaTH cucTeMH 0XOpoHH 310poB’s kpaiH €C 1momo pilleHHsT TUCKYCiHHUX
MUTaHb CYYacHOTO MeIMYHOTO mpaBa. MeTa poGOTM — BHUSBUTH Ta ONHUCATH
JOUCKYCillHi MUTaHHA, SIKi BUHUKAIOTb y MeJMYHOMY MpaBi MiA yac aHagi3y Mpas
JIIOJMHY Ta NIpaB MaljeHTa BU3HAYeHUX y HokyMeHTax €C, ta ixHill B3aeM03B’g30K
i Bino6pasutu ioro rpadiuno. Jdkepenaa: Xapris €sponeficbkoro cow3y 3 mpas



