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A. P. Kpycan

KOHCTUTYLLIHHE 3AKOHOJIABCTBO YKPATHM:
CYYACHUN CTAH TA TEHAEHLLIT PO3BUTKY

CyuacHu# eTan KOHCTHTYLIHHHX MepeTBOpPeHb B YKpaiHi cpsiMOBaHUH Ha
JIOCSITHEHHSI €IMHOI MeTH, Ha BaKJUBOCTI $KOi HEOIHOPA30BO HAroJOlyBaB
[Ipesunent Ykpainu nas Toro, «uob ykKpaiHCBKMH HApOM KHUB CIiJBHO, Tl
€MHUM J1aXOM CHJIbHOI €BpoTeHcbKoi KpaiHu»[l], e — «meMoKpaTHYHA,
NpaBoBa, BUCOKOTEXHOJOT{UHA i pO3BHHEHA AepxKaBa, sika € HeBii eMHOI0
CKJIAZIOBOI0 €BPOMENCHKOT LuBigizalii ... misx ii mocsirHeHHs Oe3ajbTepHa-
TUBHUH — 1le pedopma Ta rauboka MomepHisauis kpainu» [2]. I1pu ubomy
rnaBa IepXKaBU Bil3HAYa€ BaXKJ/JIMBICTb «CBO€YACHOI i fKiCHOI 3aKOHOAABYOi
niaTpuMKu» [1] Takux TMepeTBOPeHb. 3BiICH aKTyasi3yeThbCcs MpobieMaTHKa
KOHCTUTYLIIHHOTO 3aKOHOAABCTBa, 0€3 yIOCKOHA/NEHHSI SIKOTO € HEeMOXKJUBHU-
MM KOHCTUTYUiHHO-TpaBOBa MoOJepHi3auisg Ta pedopmyBaHHS B YKpaiHi.
[lepwr 3a Bce, Lie MOB’SI3aHO 3 THM, L0 KOHCTHTYLiliHE 3aKOHONABCTBO €
«npopoBKeHHsAM» OcCHOBHOro 3akKoHY nep:kaBu. KoHcTuTyLis y MOBHOMY
00cs13i BUKOHYE CBOI (PyHKIUIl, IKIIO HA ii OCHOBI hopMyeTbes i (DyHKIIOHYE
e(PeKTUBHE KOHCTHUTYLiMHE 3aKOHOIABCTBO.

Brim ananiz uuHHMX B YKpaiHi HOPMATHBHO-MPABOBUX aKTiB, L0 MIiCTSThb
KOHCTUTYLIiHHO-IPaBOBi HOPMH, @€ 3MOTy 3pOOUTH BHUCHOBOK NPO HEAOCTAT-
HIO e(eKTHBHICTh iCHYIUOro KOHCTHUTYLIHHOIO 3aKOHOAABCTBAa B YKpaiHi.
HaiiBaromiliumu npuyMHaMu MOAIOHOTO CTaHY CUCTEMH KOHCTHTYLIHHOTO 3a-
KOHOJABCTBa €: KOJIi3iHHICTb HOPM pi3HUX aKTiB KOHCTHUTYLIiHHOIO 3aKOHO-
IaBCTBA, HEY3roIXKeHiCTb MOJOXKEHb, L0 PeryJaoioTh OOHOPiIAHI CYCHiJbHI
BiIHOCHHH; BiACYTHICTb O(ilidHOI BUAOBOI Kjaacu(ikaLii 3aKOHIB 3aJeXHO
Bill MpeaMeTa MPABOBOrO Pery/iOBaHHSA (30KpeMa, HEBUOKPEMJEHHSI KOHCTH-
TYUiHHUX 3aKOHiB Yy CHCTEMi KOHCTHUTYILIHHOTO 3aKOHONABCTBA), HENO-
CTaTHICTb HAayKOBUX XapaKTEPUCTHUK KOHCTUTYLIHHOrO 3aKOHOLABCTBA SIK
uisicHoi cucTeMu (BiACYTHICTh €IMHOI HAYKOBOI KOHUEMUil KOHCTUTYUIHHOTO
3aKOHOJABCTBA); BiACYTHICTbH CTiHKOI MPaBOBOi KyJbTYPH 3aKOHOTBOPYOCTI
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U HeNOTPHMAaHHS i€epapxii HOPMATUBHO-NPABOBUX AKTiB Y CHUCTeMi KOHCTHUTY-
Li{HOIO 3aKOHONABCTBA.

KonctutyuiliHe 3aKOHOJABCTBO YKpaiHUW CJiJl BU3HAUATH 3 ypPaxyBaHHSM
psany ocobauBocTel. o yncsna Lux ocobIMBOCTeH Ha/eKUTh Te, 10 KOHCTH-
TylLiliHe 3aKOHOAABCTBO Ma€ PETyJI0BATH O0COOJIMBI CYCMiNibHI BiAHOCHHH, SKi
Bifipi3HsIE OCHOBOTOJOXKHHUH, 0a30BUH xapakTep (ToOTO ocobsuBa cdepa
peryJ/ioBaHHs), 10 0OYMOBJIOE iHIIY OCOOJHUBICTb — TMPOBiIHE MicClle KOH-
CTUTYUIHHOTO 3aKOHOJABCTBA B 3arajbHill CHUCTeMi yKPaiHCbKOro 3aKOHOIAB-
crBa. Lli ocobauBoCTi AeTepMiHYIOTb OCOOJUBUH CKJal JXKepesa KOHCTUTY-
L{{HOTO 3aKOHONABCTBA.

[IprHUMIIOBO BaXXKJIMBO PO3PI3HATH TaKi KaTeropii, ik «mxepesa KOHCTH-
TYUidHOTO TpaBa» i «KOHCTUTYLilHe 3akoHOAaBcTBO». He Oepyun 3a mery
BceOiuHe BUCBITJEHHSI TeOpii Jxkepes MpaBa i Jxkepes KOHCTUTYLIHHOTO Mpa-
Ba, SIKi IOCUTb JeTaJbHO BUKJAMNEHO B IOPUAWYHIN JiTepaTypi, MoxKHA 3pobOHU-
TH BUCHOBOK, W10 B CyYacCHill IOpUOMYHIH JiTepaTypi TpaAuUidHO OKepeJsa
KOHCTHUTYLIHHOrO NpaBa BU3HAYAIOTHCS B IOPUAMUYHOMY CEHCi, BUXOASYH 3 HOP-
MaTHBICTCBKOTO MiAXOMY MO0 PO3YMiHHS MpaBa. 3TigHO i3 MM MiAXOAOM IXKe-
peJsio KOHCTUTYILIHHOTO TpaBa YKpaiHu — 1ie 30BHilIHA opma 00’eKTHUBallii
BCTAHOBJIEHUX UM CAHKLiOHOBAHHUX YKpalHCBbKMM HapoaoM, abo IeprKaBolo,
abo cy6’eKTaMM MiCLEBOIO CaMOBPSIIyBaHHS KOHCTHUTYLIHHO-MPAaBOBUX HOPM,
AKi MaoTh opuandny cuay (B. @. [Toropinko, B. JI. @enopenko); abo sik HOp-
MaTHBHO-TIPABOBi aKTH, 3@ JOMOMOrOI0 SIKHX BCTAHOBJIOIOTHCA Ta OTPUMYIOTh
IOpUAnYHy cusy Hopmu KoHcTuTyuifiHoro mpasa (O. . Kosnosa). Bognouac y
Cy4yaCHMX yMoBaX 30J/IM>KEHHSI Pi3HHX MpPaBOBUX CHCTeM, OOIPYHTYBaHHS Ie-
peBar iHTerpaTHBHOIO MiIXOLy A0 PO3YMiHHSI NpaBa, MepeJik JKepesa KOHCTH-
TyuifiHoro mpasa posiupeHo (auB.: Hampukaazn, O. B. CkpunHiok), 30kpema,
0 HUX HaJexxaTb, KPiM HOPMATHBHUX aKTiB, i MpaBoOBi 3BHYAl, CYHOBi Ipele-
NIeHTH, TPaBOBi MO3ULil OPTraHiB KOHCTUTYLIHHOI IOCTHLIi TOLIO.

Konctutyuiline 3aKOHOZABCTBO CIiBBiAHOCHUTHLCS i3 CUCTEMOIO IXKepes
KOHCTUTYLIHHOrO MpaBa Tak caMo, SIK CHiBBiAHOCATbCH KaTeropii «3akoHO-
JIABCTBO» i «mMpaBo», TOOTO BOHM B32aEMOIOB’§13aHi, aje He TOTOXKHi. 3aKo-
HOJABCTBO — 1le (popMa BHpaKeHHS MpaBa, BOHO CTAHOBUTb CaMOCTiHHe
SIBULLE MPABOBOi NiHCHOCTi, BiIMiHHe 32 3MIiCTOM Bii MpaBa, i € By>XYUM 3a
cuctemy mkeped npasa. Kpim Toro, mpu BH3HAYeHHI KOHCTUTYLIHHOTO 3aKO-
HOMABCTBA CJIil BpPAaXOBYBAaTH He TiJbKU 3a3HaueHi 0COONMBOCTI L[bOTO BUAY
3aKOHOMABCTBa, HOTO BiAMIHHICTb Bif AXKepeJsa mpaBa, aje U e€TUMOJIOTIIO
BepOanbHOi KOHCTPYKIii «KOHCTUTYLilHE 3aKOHOAABCTBO», BKJKOYAIOYH M0
HOro 3MiCTy TiJIbKM 3aKOHH, L0 MiCTSATb KOHCTUTYLIiHHO-MPaBOBi HOPMH i
MaloTh BHILLY IOPUAMYHY CHJY LIOJAO BCiX iHIIMX HOPMaTHBHO-NPABOBUX AKTiB.
3Bincn — cucTema mxepes KOHCTHUTYLIHHOTO 32aKOHOAABCTBA BXOIUTH 10
CHUCTEMH JI2KepeJs KOHCTUTYLIHHOTO mpaBa ¥ KpaiHH.

Take By3bKe pO3yMiHHSI KOHCTHTYILIiHHOTO 3aKOHOJAABCTBA, HA BiIMiHY Bif
LIMPOKOTO, MO-Teplle, Aa€ 3MOTYy BUOKPEMHUTH OCOOJUBOCTI 3aKOHiB, poOJib i
YUCJI0 SKMX y CydacHid YKpaiHi 3HauHO 3DPOCJIH; MO-ApPYyTe, BiIMEXKOBYE 3a-
KOHM BiJl MiA3aKOHHUX HOPMATHBHO-NPABOBHUX aKTiB; MO-TPETE, PO3MEKOBYE
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KaTeropii «cucrteMa KOHCTHUTYLIHHOTO 3aKOHOAABCTBA» i «CHUCTeMa IKeped
KOHCTUTYLIHHOTO NpaBa»; Jae 3MOI'y BCTAHOBHUTH i€epapxil0 BHUKJ/IOYHO 3a-
KOHIiB, BPaXxOBYyIOUH NpobJeMaTUKy KOHCTUTYLIHHHUX 3aKOHIB B YKpaiHi.

TakuM 4MHOM, TeOpeTHYHO i MPaKTUYHO OOIPYHTOBAHUM € BU3HAUEHHS
KOHCTHUTYLIHHOTO 3aKOHO/IABCTBA YKpaiHW y BY3bKOMY PO3YyMiHHi, SIK CyKyT-
HOCTi BUKJIIOYHO 3aKOHIB.

Buxonsiun 3 Takoro po3yMiHHSI KOHCTHTYLIHHOTO 3aKOHOIABCTBA, INpoLlecC
Horo opMmyBaHHS B YKpaiHi MOXKHA MOMIJUTH HA TPU OCHOBHI mepionu: 1) no
npuitHATTS Koncturyuii 1996 p. (1989—1996 pp.), dkuil o3HamMeHyBaBCs
BiIMOBOIO BiJ PaAsSHCbKOi KOHCTHTYLIHHO-IPABOBOi MOJEJi nep>KaBHOTO Oy-
NiBHULTBA i 3aKpiMJieHHSIM HOBUX MPHUHLHUIIB Ta OCHOB OEPKABHOTO i Cy-
crisibHOTO Jany YkKpainu. Taka HoBeJi3allisi, B OCHOBHOMY, 3AiHCHIOBajacs
MIJIIXOM BHeCeHHs 3MiH i momoBHeHb a0 Kouctutyuii (OcHOBHHE 3aKoH)
Yxpaiau Bin 20 xBiTHs 1978 p.; 2) micas npuitaaTTs HoBoi KoHcTuTyuii
Yxpainu 1996 p., aKku#i xapakTepu3yeThbCsl CTBOPEHHSM 3aKOHOAABUHMX aKTiB,
CIpSIMOBAaHUX Ha PEryJyioBaHHS SKiCHO HOBHMX CYCIiJIbHUX BilHOCHH Yy Me-
XaHi3Mi «JTI0JMHA — CYCIIJbCTBO — JepkaBa», aganrtauiio ao ynHHoi KoH-
CTUTYLI; 3) micJas pecTapTy KOHCTHUTYLiHHOI pecdopmu 3a pimerHsm Koncrtu-
tyuifinoro Cyny Ykpainu (Ne 20-pr/2010 iz 30 Bepecus 2010 p.) [3, c. 6]
(cyqaCHHfI Hepion) SIKUH CIPSIMOBAHUH Ha 3[iHCHEHHS quaCHol’ KOHCTHUTY-
LifHO1 MoILelesaun Ta pquOpMyBaHHH B KpaiHi Ta, BiAMNOBiAHO, (JOpMyBaHHS
LiJiCHOI CHCTeMHU KOHCTI/ITyI_LII/IHOI‘O 32KOHOJaBCTBa, 30p1€HTOBaHoro Ha
JIOCBiJl CBiTOBOTO H BiTUM3HSIHOTO KOHCTUTYLIOHAJi3My, HalBaxkK/JMBilli ne-
MOKPATHYHI 3arajJbHOJIOACHKI LiHHOCTi, BTiJleHi B MPUHUHUNAX Cy4acHOTO
YKPaiHCBKOTO KOHCTHUTYLiOHAi3MYy.

Y pPO3BUTKY KOHCTHUTYLIHHOrO 3aKOHOAABCTBA Y KpaiHU MPOCTEXKYETHCS
psin tenmeHuid. OngHiero 3 HUX € iHTeHCH(iKalisg 3aKOHOTBOPUOTO TMPOILIECY.
Lleli BUCHOBOK MiATBEPAXKYETHCS THM, LI0 32 POKM He3aJeXKHOCTi YKpaiHu
MPUHHATO Oifibllle YOTHPBOX THUCSY 3aKOHIB. | Bce k mpu Takiil iHTeHCHdi-
Kalii 3aKOHOTBOPYO! MiSIIBHOCTI 3aJUINAIOTHCH OQiLidiHO HeBU3HAUYEHUMH
BHUIOBA XapaKTEePUCTHKA 3aKOHIB, iHIIMX HOPMATHBHO-NPAaBOBUX AKTiB Ta iX
iepapxisi, 110 yTPyAHIOE PO3BUTOK SIK CUCTEMM 3aKOHOAABCTBA YKpaiHM B
LiJIOMy, TaK i KOHCTHUTYUiHHOTO 3aKOHOJABCTBA 30KpeMa.

Heob6xignicte mpuitHaTTs 3akoHy «[Ipo HOpMaTHBHO-TIPAaBOBi aKTH B
Ykpaini» KOHCTUTYLiHO ob6yMoBJeHa cT. cT. 1, 3, 5, 6, 8, 9, 19, 57, 58, 85,
91, 94, 106, 117, 118, 138, 144 OcHoBHOro 3aKoHYy YKpaiHH i He BUKJHUKAE
cymHiBiB. TyT MokHa moBHicTI0O miaTpumatu cT. 1 npoekty 3akony «IIpo
HOPMATHBHi NMpaBoOBi akTH B YkpaiHi», mo 6yB migroroBaeHuidl Kowmicieio
BepxoBuoi Panu Ykpainn 3 muTaHb mpaBoBOi MOJITHKH i CYyI0BO-MPaBOBOI
pedopmu e y 1995 p. (ITpoext Bim 29 tpaBus 1995 p.) [4], ne 3asHaueHo,
10 3aBIAHHSIM LBOTO 3aKOHY «€ MpaBOBe peryJioBaHHs Ta yHi(ikauis Hop-
MOTBOPYOi AiSIIbHOCTi OPraHiB i MocagoBUX 0Ci0 3aKOHOAABUYOI Ta BUKOHABYOI
BJIaJIM, MiCLIEBOIO CaMOBpPSAYyBaHHsI, 3a0e3nedyeHHs] SIKOCTi, 3aKOHHOCTI Ta
edextuBHOCTI ii pesdyabratiB». Ilas AOCATHEHHS Uiel MeTH TepLIOPSAHE
3HAYeHHd Mae YHipikalid BHUAIB 3aKOHiB, 3aKpilJeHHs iX iepapxii.
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Jo Bepxosuoi Panu Ykpainu y 2008 p. mas posrasgy 6yJo mogaHo ABa
npoekTH 3akoHiB «[Ipo HOpMaTHBHO-TpaBOBi akTu»: MpoeKT 3akoHy «IIpo
HOPMaTHBHO-TIPaBoOBi akTh» (peectpauiinuit Ne 1343 Bim 14 ciuna 2008 p.)
[5] i anbTepHaTuBHUE mpoeKT 3akoHy YkKpainu «IIpo HopMaTHBHO-TIpaBOBI
aktn» (peectpauiinnii Ne 1343-1 Bim 21 cigns 2008 p.) [6]. ¥ nepuromy
yuTaHHi OyJ0 TMPUHHSATO 32 OCHOBY anbTepHaTHBHHMH mpoekT Ne 1343-1.
1 >)xoBTHs 2008 p. BepxoBHoto Pamoio Ykpaiuu 6yso npuitHaTo 3akoH Ykpai-
1 «IIpo HopmaTuBHO-TIpaBOBi akTH» (mani — 3akoH) i HanpaBsaeHo [Ipesu-
neHToBi YKpainu Ha minmuc. OnHak 3akoH He OyJio MiamucaHo i BimMmoBimHO
1o 4. 2 ct. 94 Koncruryuii Ykpainu noBepHyTo 3 npomnosuiisivu [Ipe3unenrta
Ykpainu nmas moBTopHOro posrasiny Bepxosuow Panoto Ykpainu (mani —
[Tponosuuii) [7]. 18 mucrtomama 2009 p. Beto [Ipesunenta Ykpainu 6yso
noposano. OnHak 3aKoH NMPO HOPMATHBHO-TIPABOBI aKTH He HaOyB YMHHOCTI.

Brim fioro perysmioioua nis 6yJsa 6 B 3M03i CIpUsiTUME MOAAJbIIOMY PO3-
BUTKY KOHCTHUTYLIHHOIO 3aKOHOAABCTBA, 30KpeMa, TaKill HOro TeHOeHLIl, K
HoBeJsisauisi. LIs TeHmeHuis mae mpiopuTeTHe 3HayeHHs. BoHa moB’sizaHa 3
YTBOPEHHSIM HOBUX KOHCTHUTYLIMHO-PABOBUX {HCTHUTYTIB, 1110, y CBOIO Yepry,
3yMOBJIEHe PO3LUMPEHHSIM NpeaMeTa KOHCTUTYLilHoro npasa. Hanpuknan, B
IOPUAUYHIN JiTepaTypi apryMeHTyeTbCs HEOOXiNHICTb BUIiINEHHS «KOHCTHUTY-
LiHO-IPABOBOTO iHCTUTYTYy MOBHU» SIK «CYKYIHOCTi MPaBOBUX HOPM, IO
peryJiroTh MOBHI npaBoBimHocuHu» [8, c. 17—34]. Sokpema, KoncTtutyuii-
Huil Cyn YKpaiHu {HCTHTYT NeprKaBHOI MOBH BiTHOCHTb IO OCHOB KOHCTHTY-
LWiAHOTO JIady, 3aKPiMUBIIK y cBoeMy pimenHi Bin 14 rpymast 1999 p. (cnpasa
PO 3aCTOCYBaHHSl yKPAiHCbKOI MOBH), 1O <IOHSATTS NepPXKaBHOI MOBH €
CKJa70BOI0 Oi/bIll IIHPOKOTO 32 3MiCTOM i 0OCSTOM KOHCTUTYLiHHOTO TOHSIT-
TS «KOHCTUTYUiHHWH jgam»» [9, c. 7].

Kpim Toro, akTyanbHUM € yIOCKOHAJEHHS {HIIWX KOHCTUTYLiHHO-TIPaBoO-
BUX {HCTUTYTIB 3 METOI0 KOHCTUTYL{HHOrO-NMpaBoBOro 3abesneyeHHs] KOHCTH-
TyuiiHoi pedopMu. 30Kpema, Y paMKax 3[IiHCHEHHS KOHCTHTYLiHHOI pedop-
MH Ta MOJIepHi3yBaHHS B YKpaiHi HEOOXiMHUM € MPUUHSATTS 3aKOHIB: y cdepi
3aKpimnJeHHs1 OCHOB Ta PO3BUTKY MeXaHi3MiB AeMoKpartii (Ipo pedepeHmaymH,
npo BUOOPU HAPOAHHUX JAeNyTaTiB); y cdepi po3BUTKY TPOMaASHCHKOTO CyC-
MiJbCTBA (NMPO IPOMAAChKi Oprasisauii, mpo rpoMaacbKMi KOHTPOJb MyOJiu-
Hoi Biagu, [HpopmauiiHuil Komekc, mpo moJiTHuHi napTii B Ykpaini (y HOBi#
penakiiii)); y cdepi opranisauii koHcTUTyUidHOTO JNany (npo Ilep:kaBHui
npamnop Ykpainu, npo IlepxxaBHuiél repd YKpaiHu, mpo Aep>kKaBHY MOBY B
Ykpaini, mpo mopsimok ykjaaaaHHs, patudikauii i aii Mi>KHapOAHUX JIOTOBOPIB
YKpainu, mpo KOHCTUTYUIHHY BiAMOBinaJbHICTb cy0 €KTiB myOJiuHOi Blagd B
Ykpaini); y cdepi 3akpinaeHHsT Ta 0XOPOHH KOHCTUTYLIHHOTO CTATyCy JIOAHU-
HM (PO BUMYIIEHHUX NepeceseHLiB, PO NpaBOBe CTAHOBHILE OCi0, 10 OTPHU-
Maau MPUTYJ0K); y cdepi opranizauii gep:kaBHOro ngamy (mpo mpeiMeTu
BilaHHSl OpTaHiB Nep:KaBHOI BJAOW i OPTaHiB MiCLIEBOIO CaMOBPSAyBaHHSA,
Npo [eJeroBaHi MOBHOBaXKeHHS (MPO [eJieryBaHHSl MTOBHOBaXKeHb); y cdepi
JIep>KaBHOr0 yCTPOIO Ta TepUTOpiafbHOI opranisauii aepxkaBu (Mpo aaMiHiCT-
PaTUBHO-TEPUTOPiaAbHUN YCTpPid, MPO CTOJHULI0 YKpaiHu — MicTo-repo#
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KwuiB (y HoBili penmakiii), mpo cratyc micta CeBacTomoJisi, PO CTaTyC
MicTa — aIMiHICTPATUBHO-TEPUTOPiaJbHOIO LEHTPY, NMPO MOBH HaLiOHAaJ/b-
HUX MEeHLIWH B YKpaiHi); y cdepi opranisauii ta 3mificHeHHSI 3aKOHOAABYOi
Baagu (npo Pernament BepxoBuoi Panu Ykpaiuu (3atBepautu Permament
BepxoBHoi Pagu Ykpaiuu y HOBil penakuii), mpo MopsifoK MPUHHSATTS, MiANu-
caHHs, oQilifHOr0 ONpPUIIOAHEHHS i HAOYTTS UMHHOCTI 3aKOHIB YKpaiHu
(Tpo HOPMATHUBHO-MIPABOBi aKTH), PO KOHCTUTYLIiHHI 3aKOHU YKpaiHu); y
cepi opranizauii podotru [lpesunenta (npo Ilpesumenta Ykpainu, npo
immiumenT [Ipesunenta Ykpaiuu); y cdepi opranizauii i 3niicHeHHS] BUKOHAB-
4oi BJaau (Mpo opraHisalilo BUKOHABUOI Baaau B 06JacTsX i palioHax, MicTax
Kuesi ta CeBacronodi); y cepi 3miicHeHHsT cymnoBOi Biamu (PO KOHCTHUTY-
LUilHYy 1OoCcTHLiI0 (KOHCTUTYUiHHE CYIOUMHCTBO); y cdepi opranizauii i
3MiticHeHHs1 TyO/iYHO-caMOBPSAHOI (MyHIUMNAAbHOT) BJagy: (PO TEPUTOPi-
aJibHi TpoMany, MpPo MicueBui pedepeHayM Ta iHii dopmu Ge3mocepenHboi
NIeMOKpaTii B MiCLeBOMY CaMOBPSIAyBaHHi).

B 3B’s13Ky 3 uuM 0co6/MUBOro 3HaYeHHs HabyBae KOHCTHUTYLiHHA 3aKOHO-
TBopyYa JHisbHiCTh BepxoBHoi Pagu Ykpainu. Uepes BaknuBicTb wLi€i Aisijib-
HOCTi AJ51 (DOPMYBAHHS i PO3BUTKY CHUCTEMH CyYaCHOTO KOHCTHUTYLiOHAMi3My
€ HeOOXiZHMM CTBOpPEHHSI MepPCMNEeKTHBHOI MPOrPaMHU KOHCTUTYLIHHOI 3aKOHO-
TBopuocTi — «[lepcrnekTrBHa mporpaMa KOHCTUTYLIiHHOI 3aKOHOTBOPUOI
nisieHOCTi BepxoBHoi Pagu Ykpainu». MeToto uiei nporpamu € opMyBaHHS
HOPMaTHBHO-NIPAaBOBOI OCHOBHU CHCTEMM CYYacCHOTO YKPaiHCbKOTO KOHCTHTY-
uioHasiamy. ¥ Hil MalOTh MiCTUTHUCSI Ha3BU NPOEKTIB 3aKOHIB (HaAMpPUKJIAL,
1[0 BKa3aHi), siKi MPOMOHYIOTbCS N0 MiAMOTOBKH i MPUUHATTS BepxoBHOIO
Panoio Ykpainu, a Tako»K UHHHHUX aKTiB, siki MOTpeOyIOTh 3MiHM i BIOCKOHA-
JIEHHS.

[Ipyu upoMy cJiii BUXOOUTH i3 3arajbHOi TeHJEHLlii PO3BUTKY BCbOTO 3a-
KOHOABCTBa YKpaiHH, a came: TeHMIeHLii Horo amanrtauii 10 3aKOHOAABCTBa
E€porneiicbkoro Corw3y 3 MeTOI «IOCATHEHHS BiIMOBiMHOCTI MPaBOBOI CHC-
TeMU YKpaiHu acquis communautaire 3 ypaxyBaHHSM KpHUTepiiB, 10 BUCY-
BaloTbest €BponeiicbkuM Co030M 10 eprKaB, IKi MAOThb HaMip BCTYNHUTH [0
Hboro» [10].

He MeHIl BaXK/MBOIO € TeHMAEHLis] AeMOKpaTHU3allii KOHCTUTYLIHHOTO 3aKO0-
HOJIABCTBA Ta iHTerpauii 3arajbHOJMIOACBKUX (3arajJbHOLMBIII3aLiHHIX) TTPUH-
LUMUIIIB MpaBa B HalliOHaJbHE KOHCTUTYIiHHE 3aKOHOAABCTBO. Y JiTepaTypi
MiJ 3araJbHOJMIOCbKUMH MPUHLIMNAMHU MpaBa pPo3yMiloTh 3adikcoBaHi y Mo3u-
THBHOMY TIpaBi HOro yHiBepcaJbHi MPUHUMUIH, SIKi BUPOOJEHi JIOJCTBOM $IK
ri06abHOI0 MaKPOLHUBIJMi3aLiHHOI CUCTEMOIO, 00’€KTHBHO 3yMOBJIEH] TOTpe-
6amu i piBHEM PO3BUTKY JIOACHKOI UKBiMi3alii, BinoOpakaoTh ii sKHaHKpalli
NIOCATHEHHS y TPaBoOBil cdepi, BU3HAUAIOTh CYTHICTb i COPSMOBAHICTb Mpa-
BOBOTO pEryJIOBaHHS, MPUOATHI A0 3aCTOCyBaHHA y Oymb-Kid cuctemi mpa-
Ba. [lo TakuMx TMPUHLUMIB BiAHOCSATH MPUHUHUN IOPUAMUYHOI (dopMaJsbHOI)
piBHOCTi, NPUHLMI NE€MOKPATU3MYy, NPUHUUI CNPaBeAIUBOCTi, TPUHLMI I0-
Bard i 3axucty ocHOBHHX mpaB Jionuuu [11, c¢. 10]. BnpoBamxkeHnHs 3a3Ha-
YeHUX NPUHUUIIB y KOHCTUTYLilHE 3aKOHOJABCTBO € BOJHOYAC i yMOBOIO
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(mepenyMoBOI0), i pe3y/bTaToOM (HACJAIAKOM) yIOCKOHA/JEeHHS KOHCTUTYLIHHO-
ro 3aKOHOAABCTBA. BTiMm, AymMaeTbcs, 110 HaBeNeHUH Tepesik MPUHLHIIIB He
€ BHYEPITHUM. 30KpeMa, CTOCOBHO KOHCTHUTYLIHHOTO 3aKOHOAABCTBA ¥ KpaiHH
BiH MoxKe OyTH NOTIOBHEHWH, BUXOMASUH 3 METH i MPHUHLHUIIB KOHCTUTYIiOHA-
Ji3My, TPUHLUIIOM MPiOPUTETY NpaB i cBOOOMA JIOAWHU Mepen iHIIUMH CO-
LiaJbHUMH LIiHHOCTSIMM Ta {HTEpecaMH, a TaKoXK MPUHLMUIIOM OOMeKeHHS (ca-
MOOOMe>KEeHHS1) 1ep»KaBHOI BJalud HAa KOPUCTb TPOMAASIHCHKOIO CYCIiJIbCTBA,
npaB Ta iHTepeciB JIOAWHU i TPOMaASHUHA.

Jlo BaXKJMMBUX TEHIEHLIH PO3BUTKY KOHCTUTYLIiHHOTO 3aKOHONABCTBA,
BUXOASYM 3i CIIPSIMOBAHOCTI CYYaCHHX KOHCTUTYLIHHUX TEPeTBOPEHb, OKPIiM
{HILIOTO, Ha PO3BUTOK TFPOMAaASIHCbKOIO CYCIMiNbCTBA, HajeKaTb TeHIAEHLIs
couianizauii, ryMmaHisauii, a TakoxK YyIOCKOHaJeHHS 3aKOHOJABCTBA B Ha-
npsiMi BiATIOBIMHOTO KOHCTHUTYLIHHO-MPaBOBOro 3a0e3neyeHHs TAaKUX TEH-
NeHLil PO3BUTKY I'POMAaASHCBKOrO CYCIiJbCTBA, K €KOJIOTi3alis, MOJiTOJ0-
rizauis, iHopmaTH3alUis, €KOHOMi3alis, PO3BUTOK iHCTUTYTy MPHUBATHOI
BJIACHOCTI.

TeopeTnuHo i MpakTUYHO OOYMOBJIEHO acCHEeKT ONTHMAaJbHOrO MOEIHAHHS
cTabinbHOCTI Ta MOOIMBHOCTI KOHCTHUTYLIHHOTO 3aKOHONAaBCTBAa. B ymoBax
pecdopMyBaHHS HepXKaBU U CyCHiJbCTBa 3aKOHOAaBYa 0a3a Mae 3a3HaBaTH
HeoOXimHUX 3MiH, 110 BiAMOBimalTh MoTpebam coliaabHOro po3BUTKY. OmnHaK
KOHCTHUTYLIiiHE 3aKOHONABCTBO Ma€ XapaKTepHU3yBaTHUCS MiABHUILEHUM CTyIle-
HeM CTabilbHOCTI, OCKiJbKH KOHCTUTYLIHHO-MPAaBOBi HOPMH pPeryJiolTh
Ha#lObiIblI BaXKJIUBi, OCHOBOIOJIOXKHI CYCHiJbHI BiIHOCHHH.

Baxx/MBUM acrnekToM € MifABHUILEHHSI HAaYKOEMHOCTI Ta pe3y/bTaTHBHOCTI
NpoLecy CTBOPEHHSI KOHCTUTYLIHHOrO 3aKOHOAABCTBA. SIK C/yIIHO BiAMITHB
B. ®. Onpuiiko, «BUAIMATH KOHKPETHI HAMpPSIMH BAOCKOHAJIEHHS Ta/Jy3eBOTO
3aKOHOJABCTBA... MOXKJ/IMBO JIMIIE i3 3aCTOCYBaHHSIM HAayKOBO OOI'DPYHTOBAaHO-
ro, KoHIenTya bHoro migxomy» [12, c. 23]. HaykoBuii cynpoBin ymockoHa-
JIEHHS KOHCTUTYLIHHOrO 3aKOHOMABCTBA MOKJHKAHUH TFapaHTyBaTH AeMOKpa-
THYHHAH PO3BUTOK YKPaiHCHKOI Jep>KaBu U CYCMiNbCTBA, CTATH (yHIAMEHTOM
KOMILJIEKCY Pe(OopMaTOPChbKUX MOiH, CIPSIMOBAHUX Ha (DOPMYBaHHS CUCTEMH
KOHCTHUTYLiOHaNi3My. BumMarae cBoro mnoJiniueHHsl sIKiCTb 3aKOHIB, MOYHHAIO-
YW Bif 1X 3MICTY i 3aKiHUYIOUM IOPUIUYHOIO TEXHiKOW. 30i/blIeHHS KiJbKOCTI
3aKOHIB He € TaKUM BaKJWUBUM Yy MOPiBHAHHI 3 iX sikicTio. Bisnbiie Toro,
HeBUNpaBaaHe 306i/MbllIeHHS 3aKOHIB MOXKe TIPU3BECTH 0 «IPaBOBOi iH(AsALii
— 3HelliHeHHd HOPMAaTHBHUX MPAaBOBUX aKTiB YHACJIAOK IX HEMNOMipHOI
KinmbkocTi» [13, ¢. 192].

3BiacH BaXK/MBOro 3HaYeHHs HAaOyBae CHUCTeMaTH3alis KOHCTHTYLIHHOTO
3akoHonaBcTBa. CydacHHH CTaH KOHCTHTYLIHHOTO 3aKOHOAABCTBA YKpaiHH
XapaKTepU3yeThbCHA BiCYTHICTIO MOro CHCTEMHOCTI, MO CYTi KOHCTHUTYyLiHHe
332KOHOJABCTBO MNpeJCTaBJ/eHe HEBMNOPSAKOBAHOIO CYKYIHICTIO BeJUYe3HOi
KiJIbKOCTI HOPMaTHBHO-NPABOBUX aKTiB, 110 HeraTUBHO BiiOMBAeTbCS Ha
MPaKTULi CY4aCHOTO KOHCTHUTYIioHaJi3My. ToMy HeoOXigHICTb YMOpsIKyBaH-
HS 1iei CyKymHOCTi aKTiB He BHWKJHKae CyMHiBiB. OTXe, cHcTeMaTH3alist
KOHCTUTYLiHHOTO 3aKOHOAABCTBA YKPAiHU € aKTya/JbHOI 3 TaKUX MPHUYMH:
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1. Tany3b KOHCTHTYLIHHOTO TpaBa 3a3HaJja iCTOTHHUX 3MiH, TOB’SI3aHHUX 3
KOHCTUTYULiHHOI0 pedopMoio B YkpaiHi, 3AilicCHEHHS SIKOi Mmouasocsi 3a10Bro
no npuitHsATTa KoHcTtutyuii Ykpainu, y xoai skoi OyJjo MpUHHATO i mpuiiMa-
IOTbCSl HHHI HOBi J’KepeJsia KOHCTUTYLiHHOro npasa. [Ipu LupomMy noctynasnabHO
iHTeHCH(]iKyeTbCST 3aKOHOTBOpYA HislibHicTb. Tak, 3 1991 p. mo mpuitHATTS
Kouncrutyuii B ¥Ykpaini 6ysn0 npuitHaTo Ginbine 650 3aKoHIB, MOYMHAIOUM 3
aunHs 1996 p. (micas npuitharts Konctutyuii Ykpainu) i nmo BepecHs
2011 p. 6yso mpuiinaTo maixke 3920 3akoHiB. Buxonmsuu 3 mpemmera pery-
JIIOBAHHS, MOXKHA 3POOMTH BHCHOBOK, 1O 3 HUX 20—25 % MicTATb KOHCTH-
TyuiiHo-ipaBoBi HOopMHu. 30kpeMa, B mepion 3 2003 p. mo rpymenb 2007 p.
6ya0 mpuitHATo Maiike 220 TakMX 3aKOHIB, 110 CTaHOBUTh 18 % 3aranbHOI
KimbkocTi (Ginbine 1250) Bcix mpuiiHATHX 3akoHiB. 3 mouaTtky 2008 p. i mo
KiHugs nepoi nososunn 2011 p. ix KiabKicTb HasmiuyBana no 35% saranbHoi
KiJIbKOCTi (Bcboro 6yso mpuidHATO Oinbuie 700 3akowiB) [14]. ¥ pesynabrati
BUHUKA€e HEOOXiNHICTh y BHNOPSAKYBaHHI KOHCTHUTYIiHHO-IPAaBOBUX aKTiB,
npuiHaATUX 10 KoHctutyuii Ykpainu i micas il npudHATTS, 1O € 3aBIAHHAM
CUCTeMaTH3aLlii.

2. KoncruryuiifiHe npaBo MepMaHEeHTHO PO3BUBAETHCS, 3'ABJSETHCS 00 €K-
TUBHA HEOOXiAHICTb MPUHHATTS HOBHX HOPMATHBHO-TIPABOBUX aKTiB, SKi
MOBHUHHI OpPraHiYHO «BILIITATHCH» B CHUCTEMATH30BaHE KOHCTHUTYLIiHHE 3aKO-
HOIABCTBO Ha OCHOBiI HaYKOBO BHUBipe€HHUX KPHUTEpiiB cHUCTeMaTH3alil 3aKOHO-
naBctBa. CUCTeMHHH Tiaxin mo ¢hopMyBaHHSI KOHCTHTYLIHHOTO 3aKOHOIAB-
CTBa CJil PO3YMiTH K HOTO MOMOBHEHHSI He OKPEMHUMH PO3Pi3HEHUMH 3aKO-
HaMM Ta iHIIMMHM HOPMaTHBHO-NPAaBOBUMU aKTaMH, a iX BiANOBiIHUMH OJOKa-
MH, C()OPMOBAHMMH 3a MEBHUMH cepaMud KOHCTHUTYLIHHO-IPABOBOrO pery-
JoBaHHsA. Hanpukaan, iHCTUTYT MicueBOro caMoBpsiiyBaHHSI B YKpaiHi BuU-
Marae caMme Takoro cuctemHoro migxony. Ilpu upomy mae Oytu 36anaHco-
BaHICTb y CHUCTEMi 3aKOHOLABCTBA, 3aBASAKHU SKiH NMPUUHATTS HOBHUX 3aKOHIB
JIOTiUHO TIOB’si3yBajiocsi O 3 y»Ke YMHHUMHU i MPHUIYCKaJ0 y3TOIKeHe (DYHK-
LiOHYBAHHSl 3 MOAAJbILAMH aKTaMH.

3. Y UHMHHOMY KOHCTHTYLiHHOMY 3aKOHONABCTBi YKpaiHH 3HaAYHA
KiJIbKICTb aKTiB MinfaBajacs YMCJCHHMM 3MiHaM i JNONMOBHEHHSIM, BHACJHIIOK
4oro BUHHUKJA HeOoOXimHicTh y iX HoBoMYy odiuifiHomy onybaikyBanHi. Lle
JIOLIJIBHO 3MiHCHIOBAaTH B CHCTEMATM30BAHOMY BHUIJIsAAi. Tak, HampukJ/aan, 3a
2007 p. 6yno npuitnaTo maiixe 105 sakownis, cepen axux 6inbme 20 % 3a-
KOHIB, 110 MiCTATb KOHCTUTYUiHHO-IPAaBOBi HOPMH, y CBOIO UepTy, i3 HHUX —
Ginbwe 80 % Oy/M 3aKOHM TIPO BHECEHHS 3MiH [0 YMHHHUX 3aKOHIB YKpaiHu.
3a 2008 p. 6ys0 npuiinaTo Ginble 15 % 3araibHOI KiJbKOCTI TaKHX 3aKOHIB
(155 3aKoHiB), 3 HUX — Maixke 58 % Mpo BHECEHHS 3MiH 10 YMHHMX 3aKOHiB
Ykpainu. Anajoriyna cutyauisi npoctexkyBajnacst i B 2009 p. 3a 2010 p. ue#
MOKAa3HUK CTaHOBUB — Oiabiie 35 % [14].

4. KoHcTuTylLiliHE MpaBO € MEPBUHHOW, OJHi€I0 3 (DyHIAMEHTaNbHUX Ta-
Jy3ed mpaBa, U0 Biflirpae CHCTEMOYTBOPIOIOUY POJb Y MPaBOBiH cUCTeMIi
Ykpaiuu, TOMy Bii CHCTEMHOCTi KOHCTUTYLIHHOTO 3aKOHONABCTBa Oeamoce-
pPeNHbO 3aJeXKUTh SKICThb yCiX IHIIMX rajgy3ed 3aKOHOJABCTBA.
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Jlnsi 3aificHeHHsS cUcTeMaTH3alil KOHCTUTYUIHHOTO 3aKOHOAABCTBAa HeOO-
XiIHO T'PYHTYBaTHUCA HA TEOPETHKO-METOMOJIOTiUHiH MapagurMi CUCTEMaTH-
3allii 3aKOHONABCTBAa, Po3poOJEeHil CyuacHOK MPaBOBOIO HAYKOIO, a TAKOX 3
ypaxyBaHHSIM MO3UTHUBHOIO CBiTOBOrO Ta BiTYM3HSHOIO AOCBily CHCTEMaTH-
3auii 3 MeTol BIOCKOHAJEHHS YMHHOrO 3aKoHomaBcTBa Ykpainu. Cnuparo-
YUCh Ha Led MaTepian K MeTONOJOTiUHHH Ta TeOpEeTHUYHUH (PYHIAMEHTH,
MOXKJIUBO AiHTH BUCHOBKY, LIO 3 yCiX BUMIB CHCTeMaTH3alil A5 KOHCTHUTY-
LiHHOTO 3aKOHOAABCTBA HAWOiJbIL ONTUMAJbHOIO € iHKOpIopalisi, K Hai-
edekTUBHIIIMH criocib cucTemMaTH3alii KOHCTUTYUIHHO-TIpaBoBUX akKTiB. BoHa
€ niinoBuUM 3acob6oM 30iJblleHHS] PeryasiTUBHOI e(EeKTUBHOCTI KOHCTUTYILiH-
HoTO mpaBa. Kpim Toro, y Xoai mpoBeneHHS iHKOpTopauii y 3aKOHOIABLS
3'IBUTbCS MOXKJMBICTb BUSIBUTH Ta YCYHYTH 3aKOHOAABUi MPOTATMHH, MOBTO-
pHU Ta KoJi3ii, Ki MPU3BOAATH 0 MOPYLIEHHS €IHOCTi i CHCTEMHOCTI KOHCTH-
TYyUiiHOr0o 3aKOoHoIaBcTBa. ToMy MOpSAKYy i TexHiUi MpoBeNeHHS iHKOPIIO-
pauii cJaig MpUAIIUTH OCOOJNHBY yBary.

Huni Heob6xigHa odiuilina iHKopropauis KOHCTUTYLIHHOTO 3aKOHOIaBCTBa,
fiKa MOBUHHA 3[iHCHIOBATUCSI OpPraHOM 3aKOHOAABYOi BJanu, ToOTO Bepxos-
Hoto Pamoio Ykpainu Ha ocHOBi BiamoBimHuX mJaHiB i mporpaMm. Haibinbi
OMTUMAJBbHUM CIIOCOOOM € pO3MillleHHS iHKOPMOPOBAHOTO MaTtepiany 3a
npeiMeTOM MPABOBOr0O peryJ/ioBaHHs, TOOTO 3a iHCTUTYTaMH KOHCTUTYLIiHHO-
ro 3aKOHOHABCTBA. ¥ CHCTEMi KOHCTUTYLIHHOTO 3aKOHOIABCTBA € MOXKJIHBUM
BUOKpEeMJIeHHS iHCTUTYTiB. TyT 3acTocOoBHe TeopeTHUHe OOIPYHTYBaHHS,
chopmynboBane [1. A. KepuMoBHM, Mpo MOXKJIHBICTL (GOpMyBaHHSI y ranysi
33aKOHOLABCTBA «3aKOHOAABYMX IHCTHUTYTIB, IO PEryJThb Ti 4M iHIII CTO-
POHH THX UM {HIIMX THIOBUX CYCHIiJIbHUX BimHocuu» [15, ¢. 79]. ¥ cucremi
KOHCTHTYLIHHOIO 3aKOHONABCTBA CJil BHIINATH IHCTUTYTH, BHUXONSYH 3
npenMeTa KOHCTUTYLIHHO-IPABOBOrO peryJ/ioBaHHS i, BilMOBiAHO, iHCTUTYTIB
KOHCTHUTYUi#HOTO mpaBa. [Ipu 1poMy iHCTUTYTH KOHCTHUTYUIHHOTO TpaBa 3a
cBoiMM J>KepesiaMu € OiMbIIMMH, HiXK {HCTUTYTH KOHCTUTYUIHHOTO 3aKOHO-
NABCTBA, OCKINbKH {HCTUTYTH KOHCTHTYLIHHOTO TMpaBa 06 €IHYIOTb HOPMH,
10 MicTATbCS He TiMbKH B KoHcTuTywii Ta 3akoHax YkKpainu (ToOTO mKepe-
Jlax KOHCTUTYLIHHOrO 3aKOHOAABCTBA), aje ¥ B iHIIMX AKepesjax KOHCTHUTY-
LifHOTO Tpasa.

JIo OCHOBHHMX iHCTHUTYTIiB KOHCTUTYLIHHOT'O 3aKOHOJABCTBA ¥ KpaiHW, IJIs
MO3HAYeHHS SKUX JIOTIUHO i JIHTBICTUYHO BUMpPaBAAHOK Oyae TepMiHOJOTiuHa
KOHCTPYKUifI — KOHCTUTYUiHHO-3aKOHOJAABYi iHCTUTYTH, CJiJ BilHECTH: KOH-
CTUTYLiHHUH Jial CYCHiJAbCTBa U OepKaBH; KOHCTUTYLIHHI 3acagu Hapono-
BJAAMS; KOHCTUTYLIAHI OCHOBU T'POMaASIHCbKOIO CYCIiJbCTBA; KOHCTUTYLIH-
HUU CTaTyC JIOOWHU i TPOMaAsiHWHA, Oep>KaBHUU Jal;, Aep>KaBHUH YCTpid i
TepUTOpia/bHAa OpraHisauisi neprKaBH; 3aKOHOAAaBYa BJaNa; MPE3UAEHTCTBO;
BUKOHABYa BJaJa; CyIOBa BJaja, KOHTPOJbHO-HATJISAOBI Ta NMPaBOOXOPOHHI
OpraHy; MiclieBe CaMOBpPSIIyBaHHS.

OueBUOHO, L0 TOJOBHUM €JEMEHTOM IOJ0 {HLIMX akKTiB, 110 {HKOPMOPY-
I0TbCSl, € OJWH eJeMeHT CTPYKTypu KoHcTutylii (ii poaminm abo cratti),
pelliTa 3aKOHOAABYOr0 MaTepiasy pO3MIllyETbCH B i€papXiyHOMY MOPSOKY.
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PiBHi 32 10pUANYHOIO CHJIOK0 HOPMATHBHO-NPaBOBi PO3TALLOBYIOTHCS B XPOHO-
JIOT{UHOMY TIOPSIIKY.

Takum unMHOM, BHMa/JbOBYETBHCS TaKa MOJEJbHA CXeMa {HKOPIOPOBAHOIO
KOHCTHUTYLIIHHOTO 3aKOHOAABCTBA LIOA0 KOHCTUTYLIHHO-32aKOHOAABYUX {HCTH-
TyTiB: po3min (abo cTaTTi) KOHCTUTYLIi; KOHCTUTYLIiHHI 3aKOHU (y XPOHO-
JIOTIYHIN MOCJiIOBHOCTI); OpraHiuHi 3aKOHU (y XPOHOJOTIYHIH MOCJ/iL0BHOCTI);
3BHUYalHI 3aKOHM (y XPOHOJOTUHIN nocainoBHocTi). BogHodyac us cxema Oyne
MOXKJIMBOIO TiJIbKM 32 YMOBM oQiuiiHOl KJaacudikauii 3akoHiB Ykpainu Ha
KOHCTHUTYIi}HI, OpraHiyHi Ta 3BWYalHi. 3a BiACYTHOCTI Takoi Kjaacudikauii
3aKOHM MaloTb OYTH pO3TallOBaHi B XPOHOJOTNIYHOMY MOPSAKY.

30BHILIHBOI (OPMOIO CHCTEMaTH3Alii KOHCTHUTYILIHHOTO 3aKOHOMABCTBA
MOXKe cTaTh Horo (ikcauis Ha manepoBomy Hocii «KoHcTuTylifiHe 3aKoHO-
naBcTBo Ykpainu (Odiuiline 3i6paHHs 3aKoHIB YKpaiHuW)», a TakoX —
B eJeKTPOHHOMY BapiaHTi, misaxoMm cTtBopeHHs [IpaBoBoro Iloptany «Kon-
CTUTYyLiHEe 3aKoHOMaBCcTBO YkKpaiuu» (Poaminu: «Koncturyuifinui nag Yk-
painu», «KOHCTHTYLi#HI OCHOBH HapOMOBJAAANA» TOLIO LIOA0 iHCTUTYTIiB KOH-
CTUTYLIHHOTO 3aKOHOAABCTBa) B Mepexxi [HTepHeT.

HeobxinHum 3aBHaHHSIM KOHCTUTYLIHHOTO 3a0e3medyeHHs IIMPOKOMACIL-
TabHUX pedopM, 110 3aNMpoBa/KeHi Ta BinOyBalOTbCS HA CydyacHOMY eTami 3
MeTol «MofaepHizauii ¥kpaiau» (B. ®. lHykoBHUu), € PO3BUTOK Ta yIAOCKOHA-
JIEHHS] KOHCTUTYLIiHHOIO 3aKOHOJABCTBA Ta BIPOBA/’KEHHS B peasjbHy MOJi-
THKO-TIPABOBY MPaKTUKYy KOHCTHTYLIHHO-MPaBOBUX MO0J0XKeHb. Bax/auso,
1100 MoTeHLiaJ KOHCTUTYLIHHUX HOPM 3alpalioBaB Ha IMOBHY CUJIYy 3 MeTOIO
3aificHeHHS B YKpaiHi 1eMOKPAaTUYHUX TEpPETBOPEHb HA OCHOBi 3arajbHO-
JIIONCBKUX TOJIITUKO-MIPABOBUX LIHHOCTEH Ta MPIOPUTETIB B yMOBAaxX CTAHOB-
JIEHHSl Ta PO3BUTKY YKPalHCbKOTO KOHCTHUTYLiOHAIi3My.
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AHortauisn

Kpycsan A. P. KoHcTuTyuiiiHe 3aKOHOJaBCTBO YKPaiHU: Cy4acHUH CTaH Ta TeHJAEHUiT
po3Butky. — CraTTs.

Y crarTi pO3KPUBAETHCH 3MICT Ta HANA€TbCS MOHATTS KOHCTHTYLIHHOTO 3aKOHONABCTBA.
Ha ocHoBi aHa/i3y YMHHOrO 32aKOHOAABCTBA ¥ KpaiHH Ta 3aKOHOMPOEKTHO AisiibHOCTI Bepxos-
Hoi Panu YxpaiHu BHOKPeMJ/IIOIOThCS HeJOJIKM KOHCTUTYLIHHOIO 3aKOHOJABCTBA HA Cy4acHO-
My eTami HOTO pPO3BUTKY. BuUXonsuu 3 MeTH KOHCTHTYLUIHHHMX NepeTBOPeHb B YKpaiHi o6rpyH-
TOBYIOTBCSI T4 PO3KPUBAIOTHCS OCHOBHI TEHIEHLii PO3BUTKY KOHCTHTYLHHOTO 3aKOHOJABCTBA.
3okpeMa, yBara npuiijeHa TaKUM TeHJAEHLIs, fiK: iHTeHCU(iKaLis, HOBesi3allis, ananTauis 10
3akoHonaBcTBa €sporneicbkoro Coway, couianisauis Ta rymasisauis, [eMOKpaTH3alis TOLIO,
a TAKOX TeHIEeHLii NiABULIEHHS HAaYKOEMKOCTI MPOLECY CTBOPEHHS KOHCTUTYLIHHOIO 3aKOHO-
JnaBcTBa Ykpainu. HaBoguThcs apryMeHTOBaHUH CHCTeMHHUI Nepedik NPOeKTiB 3aKOHIB, MpUH-
HATTS SKHX € HeOOXiIHMM AJs KOHCTHUTYLIHHO-IpaBoBOro 3abesrneyeHHs CY4acHOTO eTamy
pedopmyBaHHs Ta MopepHisauii B Ykpaini. O6rpyHTOBYEThCS BaXKJ/JMBICTb Ta HEOOXiAHICTb
cucTeMaTu3auii KOHCTUTYLIHHOTO 3aKOHONABCTBA Y KpaiHH, a TAKOXK BHKJIANAETbCS MOJE/bHA
cxema Horo iHKopnopatii.

Kawouosi carosa: KOHCTUTYLIHHE 3aKOHOZABCTBO, TEHIEHI{l PO3BUTKY KOHCTHUTYLIHHOTO
3aKOHOJABCTBa, KOHCTUTYLilHA pedopMa i MomepHi3alis, cucTeMaTH3allis KOHCTUTYLiHHOro
3aKOHOJABCTBA.
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Kpycan A. P. KOHCTUTYLHOHHOE 3aKOHOAATEJbCTBO YKpPaWHbl: COBPEMEHHbIH 3Tan U
TeHaeHuMH pa3Butusa. — CraTbs.

B craTbe packpbiBaeTcst comeprKaHue U AaHO TMOHSTHE KOHCTUTYLMOHHOTO 3aKOHOIATENb-
crBa. Ha ocHoBe aHa/m3a HEHCTBYIOLIEr0 3aKOHOIATEJIbCTBA YKDPAHHBI H 3aKOHOMPOEKTHOH
nesiTesqibHOCTH BepxoBHOU Pansl YKpawHbl H3/1araloTcsi HeIOCTATKH KOHCTHTYLHOHHOTO 38KO-
HOIATEe/JbCTBA HA COBPEMEHHOM 3Tare ero pa3BuTHs. MIcxoasi U3 Len KOHCTHUTYLHOHHBIX Mpe-
o0pasoBaHuil B YKparHe, 000CHOBBIBAIOTCS 1 PACKPBIBAIOTCS OCHOBHBIE TE€HIEHLHH PA3BUTHS
KOHCTHTYLIHOHHOTO 3aKOHOIATEe/JbCTBA. B 4acTHOCTH, BHUMAHHE YAEJIEHO TAKHM TEHIEHLIHSIM,
Kak: HHTeHCH(UKALIKs, HOBEJIU3AlHUsl, afanTaluus K 3akoHonateabcTBy EBponefickoro Coro3a,
COLMANM3aLHUs ¥ FyMaHH3ALHUsI, IEMOKPATH3ALMS, & TAKXKe TEHIEHLHUs MOBBILIEHHUST HAYKOEM-
KOCTH TIpOLECCa CO30aHUSI KOHCTHTYLMOHHOTO 3aKOHOAATEJNbCTBA YKpawHbl. IIpHBOAKTCS
apryMeHTHPOBAHHBIH CHCTEMHBII MepeueHb MPOEKTOB 3aKOHOB, MPUHSTHE KOTOPLIX HEOOXOIHU-
MO JIsi KOHCTHTYLMOHHO-TIPABOBOTO OGeCIeUYeHns] COBPEMEHHOTO 3Tara peOopMHUPOBAHUS 1
MonepHH3aunu B YkpanHe. OGOCHOBBIBAETCS BaXKHOCTb W HEOOXOAWMOCTb CHCTEMATH3ALUU
KOHCTHTYLIHOHHOTO 3aKOHOJATeNbCTBA Y KPAWHbI, a TAaKXKe H3JaraeTcsi MOIEJbHAsI CXeMa ero
HHKOPIOPALIHH.

Karouesoie c108a: KOHCTUTYLIMOHHOE 3aKOHONATE/IbCTBO, TEHIEHLMH PA3BUTHSI KOHCTHTY-
LHMOHHOI'0 3aKOHOAATEJ/NbCTBA, KOHCTUTYLLMOHHAsA peq)opMa U MOJepHHU3alus, CUCTeMaTu3aluus
KOHCTHTYLIHOHHOTO 3aKOHOIATE/IbCTBA.

Summary

Krusyan A.R. Constitutional legislation of Ukraine: the present stage and
development trends. — Article.

The article describes the content and gives the notion of constitutional law. Based on
the analysis of Ukrainian legislation and legislative activities of the Verkhovna Rada of
Ukraine disadvantages of constitutional law at the present stage of its development are
presented. With the goal of constitutional reforms in Ukraine the main trends of
development of constitutional law are justified and revealed. In particular attention is paid
to such trends as: intensification, innovation, adaptation to the legislation of the European
Union, the socialization and humanization, democratization, and the tendency to increase
the knowledge-intensity of the process of creating the constitutional law of Ukraine.
Systematized and convincing list of draft laws is provided, necessary for the adoption of
constitutional and legal provision of the current stage of reform and modernization in
Ukraine. The author substantiates the importance and the need to systematize the
constitutional law of Ukraine and outlines a model scheme of its incorporation.

Keywords: constitutional law, constitutional law trends, constitutional reform and
modernization, the systematization of constitutional law.



