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3MICT TA OCOBOBJJIUBOCTI HOHATTA
AJIBOKATCHKOI TAEMHUIII

[IuTaHHS, CTOCOBHO 3MICTY IOHSATTS «aJBOKaTCbKa TAEMHHIS» € JIyXKe
BaKJIUBUM, 00 0€3 IEOTO HEMOKJIMBO BU3HAYUTH 0OCST iHPOpMaIIii, TKa ITiArmaaae
MiJ] 1Ie BU3HAUCHHS 1 € aJBOKATCHKOIO TAEMHHIICIO.

OTxe, agBOKaTChka TAaeMHHI — Ie iH(opmamis, sSka craja Bigoma
aJIBOKATYy, IO Ji€ Ha MiACTaBi OTOBOPY MPO HAJaHHS MPABOBOi JOMOMOTH, Tif
yac 371CHEeHHS MPe/ICTaBHAUIITBA iHTepeciB ocoowu [1]. Taka indopmariis He Moxe
OyTH po3rojonieHo 6e3 MUCEMOBOI 3TOAM KIII€HTA 3a 3araJIbHUM IIPaBUIIOM.

VY TIlpaBunax ajBOKaTCbKOI €THUKM YITKO MPOIKCAHO, 110 3a00pPOHSETHCS
PO3roJIoIIyBaTH BiJJOMOCTI, SIKi CKJIQJAal0Th aJABOKAaTChbKy TaeMHuIo [2]. Tomy
JIy’Ke Ba)KJIMBO BU3HAUMTH sIKa I1€ came 1HpOpMaIlis, e BOHa MOYKE 3HaXOTUTHUCS
Ta SIK1 ICHYOTh YMOBH JJIsl pPO3TOJIONIEHHS Takoi iHpopmarii. Ocoba, sika noBipuIa
10 iH(pOpMAaIliFo MOKe 3BUIBHUTH aJBOKaTa, HOro MOMIYHUKA Ta IHITUX OCi0, sSKi
OTpUMaJIN AOCTYTI JI0 Takoi iHpopMalii y HaciiIok nmepeOyBaHHS 3 alBOKaTOM y
TPYIOBUX BiTHOCHHAX BiJl 000B’I3KY 30€piraTu Ta€MHUIII0. TaKoX, SIKIIO aIBOKAT
OTpUMaB iH(pOpMAIiO Bil 0COOM, SIKii MOTIM OyJO BiIIMOBJIIEHO B YKJaJaHHI
JIOTOBOPY TIPO HAJAHHS MPABOBOI JOMOMOTH 3 IEepen0adeHNuX 3aKOHOM ITiJICTAaB,
g indopmMamis Bce ONHO MiANamae MiJ TOHSATTA agBOKATChKa TAEMHHIIS Ta
3aXUIIAETHCS BiJl po3rosionenHs [3].

IcHye BHIANOK, KOJIHM PO3TOJIOIICHHS aJIBOKAaTCBKOI TAaeMHHLI HE €
nopyuieHHsmM. SIkmo aaBokar iHdopmye J[lepxkaBHy ciyxOy (diHaHCcOBOro
MOHITOPUHTY Ha BHUKOHAHHS BHMOTI, NepeA0adeHnX y 3aKOoHI MpO 3anodiraHHs
Ta NMPOTHUIII0 Jieraji3amii 0XOIiB, TO Ile He BIJHOCHTHCS JIO PO3TOJIOLICHHS
aJIBOKaTChKOI TaEMHHULI W JaHa ocoba He Oyae HeCTH 3a L€ BiANOBINAIBHOCTI.
OnHak, Ie MOJIOKEHHSI MOXKHA PO3IIISJIATH W K MOXKIIUBICTH IPAaBOOXOPOHHHUX
OpraHiB OTpUMaTH JOCTYN [0 iHOpMalii, sKka HaclpaBlIi MiANanae i
MOHSATTS «aJBOKATChKa TAEMHUIIS» Ta 3aXMILIEHA 3aKOHOJABCTBOM YKpaiHM BiJ
PO3TOJIOIICHHS .
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s mpobnema € akTyanpHOIO, 00 y pasi 3JO0BXKHBAaHHS IIPAaBOM 3 OOKY
MIPABOOXOPOHHUX OPraHiB MOXKJIMBE MOPYILICHHs aJBOKaTChKOl TaemMHuI. aHa
HOpMa € BIJTHOCHO HOBOO, BIJIIOBIIHO JO IOTO BOHA MOTPEOYE AETAIBLHOIO
pO3’siCHEeHHsI 3 OOKY 3aKOHOJABIS i 4iTKOI periiaMeHTalii Aiii 1paBoOXOPOHHUX
opraHiB. be3 11boro HeMOXXJIMBO Oy/1e CTBEPIKYBATH, IO IIPaBa KJII€HTA 1 a/JBOKaTa
OynyTh 3aXHMIIEHI Bl HOCSATaHb 3 00Ky IIPaBOOXOPOHHUX OpraHiB.

TaeMHUIIS 3MiCTY BiTHOCHH MiK 2/IBOKATOM 1 KJIIEHTOM € HE TUIBKH FapaHTIeI0
IpaB aJBOKaTa i KII€HTA, a W rapaHTis iHTepeciB nepxasu [4]. HeMoxinBicTh
JOTINTAaTHA aJBOKaTa BigHOCHO iH(popMaIlii, SKy BIH OTpPHMaB BiJ KIi€HTa
BUIIPABJIOBYETHCS MMPUHIIMIIOBUM CTABJICHHSIM JI0 aJIBOKATCHKOI JisSIBHOCTI SIK
JIep’KaBHO HEOOXiIHY, KOTpa CIIPHUsIE 3MIITHCHHIO 3aKOHHOCTI.
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OCHOBHI IPOBJIEMH TA HAIPAAMH BIOCKOHAJIEHHA
IHCTUTYTY AIBOKATYPH B YKPAIHI

Ha cporopHimHidi neHp YKpaiHa Mae Bci NEpeLyMOBH JUISL ITOAAJIBILOrO
pedopmyBaHHS aABOKaTchkoi mpodecii. Alle BOHAa CTHKA€TBCI 3 HHU3KOIO
mpobieM. BiacyTHicTh MexaHI3My peaiizallii IPUHIUITY PIBHOCTI CTOPIH Y CYi;
HEJJOCKOHAJIICTh MEXaHi3My HaJaHHS MPaBOBOI JOMOMOTH; BiJICYTHICTH IIPaBOBOTO
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