Cmamoéupckan T.1O.
cmydenmra 1-20 Kypca ghakynvmema mMexcoyHapoOHO-NPABOGHIX
OMHOWEHUTL U I0PUOUUECKOU HCYPHATUCTHUKY
Hayuonanvnozo ynusepcumema «Odecckasiopuouyeckas akaoemusy

OOPMUPOBAHUE MHCTUTYTA
AIBOKATYPbBI B IPEBHUX 'OCYJAPCTBAX:
CPABHUTEJIbHO-IIPABOBOI AHAJIN3

a/IBOKAaTCKasl TailHa Hepa3pblBHO CBs3aHAa C BO3HHKHOBEHHEM
MPE/ICTAaBUTENILCTBA M NIPABO3ACTYyNIHHYECTBA KAaK 0COOOTO BUAA IPO-
(beCCHOHATBHOM NIESITEPHOCTH, MOATOMY IPOAHATH3UPOBATh, KaK 3a-
POXKIANCS ¥ PAa3BUBAICS ITOT HHCTUTYT, MOJKHO TOJIBKO OJJHOBPEMEHHO
C HCCJIEJOBaHWEM BONPOCOB BO3HMKHOBEHHSI M Pa3BUTUS NpEACTaBU-
TEIBCTBA M MPABO3ACTYITHUUECTBA M UX MPEOOpa30BaHUS B OPTaHU30-
BaHHBIM MHCTUTYT aJBOKATyphl, 3a4aTKH KOTOPHIX MOXHO YBHUJETh yiKe
B IPEBHUX TOCYIapCTBAX.

[Ipemmaraemoe  ¥cClieIOBaHUETIPHOOPETaET  OCOOYIOAKTYalb-
HOCTb CETOJHS,BEIbYKPAHHCKOE HE3aBHCHUMOE TOCYIapCTBOBCTYIIHIIO
Ha ITyTHIOJUTHYECKUX HIKOHOMHYECKHUX NpeoOpa3oBaHUM. yKpauHa-
OJTHOH M3 MEPBBIX MPHHSUIA3aKOH «00 aJBOKAType».M 3TO OINPaBIaHHO.
KaK OTMeYaeT JPEBHErPEUECKUil MBICIUTENb, OpaToplareceo: » aj-
BOKaTypa — COCTOSIHUE Takoe JpeBHEe, KaK Marucrparypa, Takoe Be-
JIMYECTBEHHOE, KaK JOOpOIOPSIOYHOCTh M CTOJIb HEOO0XOJUMOe, Kak
CIIPaBEATIUBOCTY.

HekoTopsle uccnenoBareny NPUIMCHIBAIM aJBOKATCKOM Mpo-
(heccun 60’KECTBEHHOE MPOUCXOXKICHHE. «aIBOKATCKasl Podeccus»,
TOBOPUT OIUH (hpaHIly3CcKuil aBTOp DHO-Ie-TIs-MapIl: «BOCXOIUT JI0
Bo)keCTBEHHOTO CIIOBa».MCTOPHUSI HE COXpaHMIA JUISl HAC CBEJCHHUS O
BO3HHUKHOBEHHUH aTBOKaTCKON MPO(ECCHUH B TAKHIX CTPaHAX, KAK KUTaH,
SITIOHMSL, TO €CTh B CTPaHaX BOCTOKA M a3UM HHCTUTYT aJBOKATYPHI HE

MMEETTaKOM 00raToM ICTOPHH 1 HE SIBIIICTCS PA3BUTHIM B TAKOU CTEITe-
HU, KaK B cTpaHax 3anajHoi eBporsl U cllla.

KOUEBBIC HApOJbl (KHMMEPHHIIBI, CKH(BI, capMaThl, TYHHBI, aJjia-
HBI, TOTBI, POKCOJIAHBI, JJPEBHUE TIOPKH U T.J.) HU TIPABOCY/IUs, HU WH-
CTUTYyTa MPEJICTABUTENCH HE 3HAIIH.

CTpaHbl, HACEJCHHE KOTOPBIX KCIIOBEIOBAIM HCIaM, OOJIaaain
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MOYTH OJMHAKOBBIM IOPUANYECKUM CTPOEM, BCIEIACTBHE TOTO, UYTO HMX
3aKOHOJATENILCTBO MPOUCTEKAET U3 OJHOTO M TOrO K€ MCTOYHHUKA, U3
KOpaHa, HO00 aIBOKaType MPaKTUIECKH HET KaKUX — JTNOO CBEICHHIA.

y JIPEBHUX HYJEEB MPaBO OTOKIACCTBISUIOCH C PEIIUTUEH. Cyabu
CUMTAJIMCh HAMECTHUKAaMHU METOBBL. CaMOI0 IPENCTaBUTEILCTBA, KaK
IIPABOBOIO MHCTUTYTA, HE CYIIECTBOBAJIO. B TO BpeMsl AEHCTBOBAIU
TOJIBKO MOPaIbHO—3THYECKHE HOPMBI.

[epBbie anmBokaThl Ha3bBaIW ceOs Jororpadgamu [Tail 10.B.].
IlepBsie Jororpags! MOSIBIIIHNCE B cepenuHe 6 B. 10 p. X.POAUHON JIO-
rorpagoB ObLTa HOHUSI — MECTO paciBeTa paHHe! MT03UH U HAYKH.

B TC JaBHME BpeMeHa B cyAeOHOIl cepe kpacHopeune uUrpano
Ba)XKHYIO pOJIb. TAaKOBa ObIIa mepBUYHAs (popma agBoKaTypsl B I'perum.
HCCIIEIOBAaB MCTOPUIO T'OCYJIApCTB APEBHEIO BOCTOKA, JPEBHUX
€BpEMCKUX, eBPONENCKUX rOCyIapCTB, APEBHIO0 [ pero MOKHO YBU-
JIeTh 3a9aTKU CTAHOBJICHUSI CYIEeOHOM 3aIlIUThI, HO HUKAKHIX [TPAaBHUII ce
BEJICHHA HH B MUCAHbBIX 3aKOHAX, HU B YCTAHOBJIECHHBIX OObIYAsX €Il
He OBLITO.

[podeccnonansHOE TPaBO3ACTYIHAYECTBO U MPEACTABUTEIb-
CTBO BO3HHKAIOT TOJIBKO B IPEBHEM pHME. UIMEHHO 37€Ch 3apOKAAcTCs
HWHCTUTYT aJIBOKATypbl, MOSBISAETCS PerjaMeHTalys aaBOKaTCKON Mpo-
(heccuu, mepBOHAYATILHO 3aKpeIUICHHAs: OOBIYasAMH, a 3aT€M U HOpMaMu
IIMCAHOI0 IIPaBa, YTO CBA3aHO C PSIOM YCJIOBUM, OTCYTCTBOBaBLIMX B
MHBIX TOCYIapCTBaXx.

TaK, B IPEBHEHIITYIO 3MOXY HauMHas ¢ napckoro nepuoma (VI - VI
BB. JIO H.3.) B pUME IOpPHCTaMM» OBUIH Kperbl (MOHTH(BI), COCTABIISB-
mue 0coOyro KacTy, MPeJCTaBUTEIN KOTOPOi TOJIKOBAIU 3aKOH, IPUYEM
HE IOCBSILLAIN MacChl B CBOM IOPUANYECKUE TalHbI»,10Ka3aTEeIbCTBOM
Yero MOXKET CIIY>KUTb TOT (PakT, uto a0 334 . nop.X. ., T.e. 10 CepeUHbI
pecryOIMKaHCKOTO MEpHosia, B TaiHE OT HapoJa XPaHWIOCHh COJeprKa-
aue XII tabmmui.

B TaKUX YCJIOBHSIX TPEOOBaHUE JIMYHOM 3aIUTHI COOCTBEHHBIX
HMHTEPECOB OBLTO MPAaKTUIECKN HEOCYIIIECTBUMBIM, U TPaskIaHe PIMa

IPU pa3perieHud CyAeOHBIX CIIOPOB CTAJM NPHOETraTh K ITOMOIIN IO-
BEPCHHBIX, KOTOPBIE TOJDKHBI OBUTH 00NIa/laTh HE TOJIBKO OPATOPCKIMH
CTIOCOOHOCTSIMH, HO M CEPhE3HBIM 3HAHUEM 3aKOHOB.

BMECTE C TeM Iepeada MpelCTaBUTENIO MpaBa BBICTYIHUTH BMe-
cTo cebst B cyze, Oe3yclioBHO, TpeboBala U Mepefadd eMy OIpelelicH-
HOHM nH(OpMAIH, He3HAHUE KOTOPOW HE IMO3BOJMIIO OBI MPEACTaBUTE-
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JIFO BBITIOJTHUTE BO3JIOXKEHHBIE HA HETO 00S3aHHOCTH.

O1H (paKTHI JOKA3BIBAIOT TO, YTO B PUMCKOH MMIICPHH MIPUIABATIOCh
0co0oe 3HaYeHHE TOBEPHUIO KaK OCHOBE B3aMMOOTHOIICHUH JJOBEPHUTENS
U €ro 3alllTHHKA, YTO BMECTE ¢ MpeoOpa3oBaHUEM IPABO3ACTYIHUYE-
CTBa WM TIPEICTAaBHUTEIHCTBA M3 POJICTBCHHOTO B MPO(ECCHOHAIBHOE H
SIBUJIOCH PUYMHON BO3HUKHOBEHUS a/IBOKATCKOM TaitHbI.

BITOCJICZICTBUMIIATPOHAT pacmajcs, a Onaromaps OCOOCHHOCTSIM
PHUMCKOTO CYAOYCTpOICTBa U CyIOMPOHM3BOJICTBA, KOTOPBIC TPEOOBAIH
«aKTHBHOHU JEATEIbHOCTH aJBOKATOB HA BCEX 3Tamax IMpolieccay», Ha-
YUHAeTCAd NPOLIECC 3aKOHOJIATEIbHOTO PEryJMpOBaHHs aJBOKATCKOM
JIESITENBHOCTH.

TaKkuM 00pa3oM, MOXKHO cJIeJlaTh BBIBOJ, 4TO B 3akoHaxXIl Ta-
OnMI BIIEPBBIC HAIUIA 3aKOHOAATENBHOE 3aKPEILICHUE OCHOBHAs 00s-
3aHHOCTb aJIBOKaTa — HE NPUYUHSATH BPE CBOEMY JIOBEPHUTEIIIO.

Y IMEHHO C 3TUM OOCTOSITETILCTBOM, a TAK)KE C OCOOBIM 3HAYCHU-
€M JTOBEepHsI, KaKk OCHOBBI JIJIsI OKa3aHMs IIPABOBOI MOMOIIN «Co00pas3-
HO C BO33PEHMUSIMU JOOPOT0 My>Ka » U CBSI3aHO MOSIBJICHNE IPAaBOBOTO
peryaupoBaHusl HHCTUTYTa MPpo(eccuoHaIbHON aJBOKATCKOM TaifHbI,
T.€. 00513aHHOCTH XPaHUTh B TalHE NOJIy4YE€HHbIE CBEJICHUS , HE B CHITY
0COOBIX POACTBEHHBIX WIIN IPYKECKUX OTHOIICHUH C TOBEPHUTEIIEM, 4 B
CHJTy TIPUHAJICKHOCTHK ONIPEACICHHON podecchu.

3akperieHHas oObluaeM, aJBOKaTCKas TalfHa Jieraa B OCHO-
By B3aMMOOTHOILICHHUHMEXIY JIOBEpUTENIeM M aJBOKAaTOM, cTaja
HEOTBEMIJIEMBIM ~ COCTABILIIOIIMM  AJIEMEHTOM — MPO(ECCHOHATEHOTO
MpeaACTaBUTCIILCTBA U MIPABO3aCTYITHUYCCTBA.

3apoAMBIINCH B APEBHEM PUME, UHCTUTYT a/lBOKATCKOW TailHbI B
JanbHeHIeM cTal HEOOXOJUMBIM YCIOBUEM aJBOKATCKON Mpodeccuu
U B JPYI'MX FOCYIapcTBax, TaK Kak pUMCKOE MpaBo, MMEBLIEE CHavaia
3HA4YEHHE FOPOJCKOro, YCTAHOBJIIEHHOI'O TOJIBKO ISl IPaKAaH puma, I1o-
JIy4HIIO TIOTOM XapaKTep BCEMHUPHOTO.



