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- HafaHHS HeIpaBAUBUX BioMocTel [0 opraHy BefleHHs /leprKaB-
HOTO peecTpy BHOOPIIB abo ¢anbcudikaliiss BUOGOPUUX NOKYMEHTIB, OKY-
MEHTIB pedepeHIyMy, ITiICYMKIB T0JI0CyBaHHS ab0 BioMocTel /lep>KaBHOTO
peectpy BubopitiB (cT. 158 KK Vkpainn);

— He3aKOHHEe BUKOPUCTaHHS BUGOPUOTO OroJjieTeHs, OroJIeTeHS [JIs1
roJIoOCyBaHHS Ha pedepeHyMi, TOJ0CYyBaHHS BUOOpPIEM, YUYaCHUKOM pede-
peHayMy 6inblie HiXK oguH pa3s (cT. 158-1 KK Vkpainn);

— He3aKOHHe 3HUINEHHS BUOOpYOi [oKyMmeHTarlii abo [IOKYMEeHTIB
pedepengymy (ctT. 158-2 KK Vkpainnm);

— TIOpYILIeHHS TaeMHHUIL rosocyBaHHA (cT. 159 KK Vkpainn);

— TIOpYIIEeHHS IOpsAKy GiHaHCYBaHHS IIOJIITHYHOI IapTii, HepexBH-
60pHOI ariTariii, aritarfii 3 BceyKpalHCHKOIo ab0 MICIIeBOTO pedpepeHIyMy
(cT. 159-1 KK Ykpainm);

— IiaKyn BU60pI, yuacHHKa pedepeHayMmy (cT. 160 KK Vkpainm).

KirouoBi cioBa: KpHUMiHa/IbHe IIpaBOIIOPYIIeHHs, BUOOpPYi IpaBa, CyCIIbHI BifHO-
CUHHU.
Key words: criminal offense, electoral rights, social relations.
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A FEW THOUGHTS ON INTERNATIONALITY’
OF UKRAINIAN CRIMINAL LAW

The perception of criminal law has always been considered as one of the
most complex, controversial, delicate and sensitive issues of both the theory
and practice of the jurisprudence itself, as well as the philosophy-related
spheres.

There are quite many extremely complicated questions, but the
basic conclusionis the following: it is rather typically tending to be
mostly understood eitherasa ‘single piece’ or that ‘something’, which is
pretty customary being ‘shattered’ into two (or even more) ‘fragments’
now [2,p.27]. If so, which ones? Asarule, the ‘national (domestic)’ and
‘international layers’ are to be distinguished among. Increasingly, the ‘interim
(intermediate) level’ also stands out as a ‘transitionalarea’ [1, p. 975-976].

Usually, the latter is leading to the concerns of features of the
‘relationship’ between these ‘elements’. However, in search for the so-called
‘optimal mechanisms of interaction’, seems that the ‘unity underlying all
forms’ is often forgotten or, atthevery least, is not understood the same way.
All of this, in some sense, results inthegrowing appetite for the rational
and intellectual analysis of the phenomenon of ‘international’ both in and
of criminal field. Remarkably, is no exception and thenational criminal
law of Ukraine.
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To begin with, it should be noted that ‘international’ permeates almost
every aspect of the contemporary ‘inner’ criminal legislation [see, for
instance: 4, p. 122]. ‘International law’ is most commonly used in part of
the construction of the legislation on criminal liability, while ‘international
treaties’ and ‘international judicial institutions’, in turn, are frequently
to be met with in terms of the operation of the law on criminal liability
(Art.Art. 3, 6-8, 10 of the current Criminal Code of Ukraine (hereinafter — CC
of Ukraine) [5], including, but not limited to.

References to ‘international’ may also be found in the provisions
concerning the definition of criminal offender, namely, the officials, —
‘employees of international organisations’, ‘members of international
parliamentary assemblies Ukraine is a member of” and §judges and officials
of international courts’ (Art.Art. 18 and 364 of the CC of Ukraine) [5].

Certain separate clauses exist with regard to the ‘international
organisations’, and also ‘internationally protected institutions’ (Art.Art. 96*
and 444 of the CC of Ukraine) [5].

The same logic is fair and also applicable toward the characteristics of the
distinct corpus delicti: ‘internationalist soldiers’ in Article 297. Violation of
graves, any other burial place, or a corpse; ‘international transfers of goods’
in Article 333. Violation of procedure of international transfers of goods
subject tostate export control; ‘international flights regulations’ in Article 334.
Violation of international flights regulations of the current CC of Ukraine [5]
and others.

It also featured in such collocations as ‘international tension’ and
‘international implications’ (Art.Art. 258, 443 of the CC of Ukraine) [5].

And moreover, Ukrainian legislation on criminal liability also operates
with such terms as ‘international instruments’, ‘international rule of law’ and
‘international legal order’ that are enshrined in Art.Art 438, 68 and the title of
Section XX of the Special Part of the Code [5].

It is highly significant that even in case of such an overly literal
interpretation of an ‘international component’, a ‘pattern of the impossibility
to exist in isolation’ isstillclearly visible. At a minimum, situation like this
raises a rather classic problematique of the need to refer to international
agreements in order to derive and reveal the meaning and concept of the
relevant terms.

Accordingly, all this may constitute a starting point for a whole new
set of problems, — a number of emerging issues, which present an array of
new challenges. These, in general, include the matter of ‘compliance with
the international treaties and their execution’ [for more, see: 3, p. 9-10],
particularly the necessity and expediency of the use of ‘internationally
defined’ legal categories and notions for the ‘purposes of the national
criminal law’.
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KPUMIHAJIBHA BIAIIOBIZAJIBHICTD 3A HE3BAKOHHE
BHKOPHUCTAHHA I'VMAHITAPHOI JOIIOMOI'H

V cydacHUX peasigx YKpaiHa 6epe y4acTh y IJI06aJIbHUX T'yMaHITapHUX
iHiIfiaTUBax 1 OTPUMY€E 3HAUHY KiJIBKICThH 6JIaTrOiMHUX IIOJKEPTB Ta I'yMa-
HiTapHOI [JOIIOMOIM BiJ 6araTboX KpaiH. PHU3HWKH, IIOB’3aHiI 3 MOJKJIH-
BHUMU 3JIOB)KMBAHHSIMU IIii YaC BHUKOPUCTAHHS T'yMaHiTapHOI JOIIOMOTH,
060yMOBUJIU HOBeJIy — KpUMiHaJIi3aI[ilo OKpeMoro AisiHHA B cT. 201-2 Kpumi-
HaJIbHOTO Kofiekcy VKpaiHu (masni — KK VkpaiHw) BifgIIOBiZHO [0 3aKOHY
Vkpainm Ne 2155-IX Bim 24.03.2022 [1]. [laHa cTaTTsd mepepbadae KpHUMi-
Ha/IbHY BIJIIOBIIaZIbHICTL 3a He3aKOHHE BUKOPUCTAHHSA I'yMaHIiTapHOI
JIOTIOMOT'H, 6J1arOliMHUX IOAAPYHKIB Ta 6e€30ILIaTHOI JOIIOMOTIH, i CTBOpeHa
3 MeTO10 3abe3eueHHs I[iIbOBOTO BUKOPUCTAHHS ITiel TOIIOMOTH Ta 3arobi-
raHHs I He3aKOHHOMY BHKOPHCTaHHIO. Ha CbOrofiHi [isTHHS, IlepejdadeHi
cT. 201-2 KK VkpaiHy, K CBiJUUTH CTaTUCTHUKA, aKTUBHO BUMHSAIOTHCI. Tak,
y 2022 porri 3apeecTpoBaHo 381 3y104MH 3a 4. 2-3 cT. 201-2 KK VkpaiHy, 3a
ciueHn-6epeseHb 2023 poky — 120 37104MHIB 3a 4. 2-3 cT. 201-2 KK VkpaiHy,
BOZHOYAC IIPU ITbOMY [OCHUTH Majla 4acTKa IIOBiJOMJIEHUX IIPO IIiZo3py
(y 2022 pori - 58, 110 ckazgae 15 % Bix 3apeecTpoBaHux $axTiB, y 2023 porii
(ciueHb-6epe3eHn) — 12 (8 % Bif 3apeecTPOBAHUX)), Ille MEHIIIEe — ITIepelaHuX
00BHHYBaJIbHUX aKTiB 0 cyay (y 2022 porni — Bcsoro 25, y 2023 pomi - 2) [2].

PomoBUM 06’€KTOM aHaJIi30BaHOTO KPUMIiHAJIbHOTO IIPaBOIIOPYIIEHHS
€ CYCIIUIBHI BifHOCHMHU y cdepi rocrofgapchbkoi LisyIbHOCTL. BesocepenHiM
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