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Hecmepuyx /inis Ilempisna
Hauyionanvnuil ynisepcumem «Odecoka 0puduuma akademis,
cmapwuii suxnaday kageopu opeanizayii cyoosux,
NPABOOXOPOHHUX OP2AHi8 Ma ad8oKamypu

«AMICUS CURIAE» IK IHCTPYMEHT 3ABE3IIEYEHH S
TOTPUMAHHS CIIPABEIIIBOCTI CYJOBOTIO PO3IJIALY:
3APYBDKHMII JOCBIJI TA YKPATHCBKI PEAJIIT

BaxnmmBuM iHCTpyMeHTOM 3abesnedeHHs JOTPUMAHHs CIPaBeIMBOCTI Cy-
JOBOTO POSIIAAY, AKUIT Ha/Ja€ MOXK/IUBICTD 0c06aM, 110 He € CTOPOHAMM Y CIIpa-
Bi, HaJlaBaT Cy[y CBOIO eKCIIepTHY AYMKY abo iHdopMaliio 3 MUTaHb, [0 MAOTh
CYCIIIIbHUIL IHTEpec, € IHCTUTYT «amicus curiae», JOCTIIKeHHs TpaHCpopMaril i
PO3BUTKY AKOTO y IPAaBOBMX CUCTEMAX 3ara/IbHOTO Ta KOHTMHEHTAIbHOTO TUITY 3Y-
MoOB/IeHa peOPMYBAHHAM IMPABOCY/A/AS Ta iHTerparieo YKpaiHM B €BPOMECHKUIL
TIpaBOBUI IPOCTIp.
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Inest «amicus curiae» (y mepekiaji 3 /aT. «Apysi CyAy») MOXOLUTh 3 PUMCHKOTO
mpaBa yaciB Pecniy6iiky, konu nvBinbHa 0coba, AKa He Maja 6e3IocepejHboro BiffHO-
IIEHH [I0 CIPAaBM, MOIJIA HaJlaBaTy JOIIOMOTY CTOPOHi B CyIOBOMY IIPOLEC] IIIAXOM
HaJaHHA KOHCY/IbTAIIill, «TaK 3BaHMX responsa prudentium, Aki cTamu ZOMOMDKHUM
pecypcoMm indopmanii i yxBajeHHs pilleHHA. 3a 4YaciB HPMHLMIIATY BOHa Oyia
dbopmanizoBana uepes ius respondendi ex auctoritate principis — mpusiznei, mo Ha-
TlABA/ICS IMIIEpaTOPOM, AKUII aBaB 3MOTY NIE€BHMM IOPMCTaM HaJaBaTy IOPUMYHO
060B’A3KOBi T/TyMa4yeHHs, a Ha IOYaTKy APYTOro CTOJITTSA HAIIOI epy iHCTUTYIiOHaTi-
30BaHO B IMIIEpaTOPCHKMX PECKPUIITAX, AKi Oy oiLiiHNMN BiIIOBifAMM Ha I0pK-
IOVMYHI 3aIMTH, IO HAXOAVIN Bif rybepHaTOpiB MpoBiHLii» [1, c. 106-107]. Y vacu
CepelHbOBIYYA LA NpaKTHKa OyIa HpuitHATa B AHIVII i TOCTYIIOBO CTa/a YaCTMHOI
aHIIJICbKOI cucTeMn 3arajbHOro npasa. CaMe Ha aHIIICBKOMY 3arabHOMY IIpaBi,
He PMMCBKOMY IIpaBi 4M ius commune, K IMEPUIOKEPE/Ii amicus curiae, HArOIOLIYE
HM3Ka Cy4YacHUX JOCTIIHNKIB, 30kpema JI. Kpema [2]. Haiibinpinoro noumpenHs in-
ctutyT amicus curiae HaOyB y CIIIA, ne ynepiue 6yB 3acTocoBanmit Hanpukinmi XVIII
CTOJITTA i Hapasi € BaYK/IMBOIO CK/IalOBOI0 aMEPMKAHChKOTO IIPaBOCY//iA B CIIpaBaXx,
10 CTAaHOB/IATD CYCIIbHMIT iHTEpeC.

HuHi TepmiH «amicus curiae» BMKOPUCTOBYETHCA /IS HO3HAYeHHs1 0cob1 abo op-
raHisanii, IKi Hajal0Th CyAy KOHCY/IbTalii Ta indopmaliiio y cripasi, B siKiit BOHU He €
CTOPOHOIO CYyJOBOTO POS3ITIANY. BUCHOBKM He3a/IeXXHOTO eKCIepTa-KOHCY/IbTaHTa [J03-
BOJIAIOTH OTPUMATHU LIHHY IOfiaTKOBY iH(OpMallilo, 10 CTOCYETbCS CIIPABU, TUM Ca-
MJIM JJOIIOMAaraio4u Cyfy YXBalUTHU CIIpaBeIiBe Ta OOIPyHTOBaHE pillleHHs. 3araioMm
amicus curiae MO>KHa BUSHAYUTH K IIPOLECYa/IbHNI MEXaHi3M, 32 JJOTIOMOTOX0 SKOTO
CYA 3ampolye ocoby 4u opraHisaiiio 6paTi y4acTb y po3I/IsAAi CHOPY MDK CTOpOHa-
M, 1[06 BOHM MOITIM HajaTy iHpOpMalli, sika Moria 6 BIIMHYTH HA il apryMeHTa-
iro. HesBakaroun Ha CBOIO IpoljecyanbHy GopMy, IIpaKTUKa amicus BTiMOE y cobi
comiaspHMIT BIVIMB npaBa. Hanpukag, mifxif 6pUTaHCHKUX CYAAIB IOJSATAE Y MPUi-
NeHHi 6ibIIof yBary couianbHiil eeKTUBHOCTI 3akoHy. Hanpukiaz, BepxoBHuit cyp
Benuko6OputaHii y cBoemy pitenni Big 24 ciuns 2017 poky 3 nmutaHHA Brexit sacmyxas
3HAYHY KiZbKiCTh amici curiae AK yYacCHMKIB ITpo1LeCy.

Hocnifumky iHCTUTY Ty amicus curiae HaroJOLIYIOTh Ha TpaHchopMalii iforo pori
y KpaiHax 3ara/JibHOrO IIpaBa «BijJ JOATKOBOTO /Kepena iHdopManii 1o cyay - mo
cynoBo-nmobicTepkol Moperi, 3okpema y CIIA, Anrii ta Kanani, e 0 He3aneXXHUX
«APY3iB CYAY» BUKOPUCTOBYIOTb IIOHATTA «interveners», Aki pakTUYHO BUCTYHAIOTD y
AKOCTI IIpefiCTaBHUKIB OffHi€l 3i cTopin» [3], HanmpuK/Iam, Mpu po3TIALL KTIMaTUYIHIX
CYHOBUX CIIpaB. 3HAYHOIO PO3rojocy Habynma crpasa «JkymiaHa mpory XaHTMHMX
IIrariB» (Juliana v. United States), sika geMOHCTpye JONOMIDKHY porb amici curiae y
TIlyMadeHHi npasa. Ha migTpuMKy TBep/>keHb I03MBaviB PO BU3HAHHA OCHOBOIIO-
JIOKHOTO ITIpaBa Ha CTAOIIbHMIT K/IiMaT Ta 000B 3Ky epKaBy 3aXUIATI Iie IPABO
6y10 3po6JIeHO KiNbKa 3ayBaKeHb I[OJI0 TIyMadeHHA JOKTPUHM CYCHiIbHOI JOBipH,
JOKTPVHM NOMITUYHMX NMATAHD Ta I[iHHOCTI BM3HAHHA OCHOBOIIONIOXKHOTO IIpaBa Ha
CTabIIbHMIT KITIMAaTUYHMIT PEXVM 3a [OIOMOTOI0 IpeljefleHTHOro Ipasa. Ha miz-
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TPUMKY BMCHOBKIB I103MBauiB, npencrasnenux ypagom CIIA, cteepmxyBanocs, 1o
TOKTPMHA CYCIIIIBHOI JOBipM He 3aCTOCOBYETLCA [0 (aKTiB CIIpaBM i [0 3aKOH PO
YJICTe MOBITPsA Mae IepeBary HaJl 3aCTOCYBAHHAM 3arajbHOTO IIpaBa. BuiesasHade-
Hi BMCHOBKM) He ITIPOCTO MICTATb 3arajbHi 3ayBa>kKeHH: IOJO0 IPUYMH Ta HACTiJKiB
3MIiHM K/IIMATY, a 11 PO3I/IAAAI0Th KOHKPETHI IIPaBoBi (axTy, 10 MifTBEPAKYIOTH TOI
Yy iHIIWI apryMeHT, BUCYHYTUJI CTOPOHaMI Yy CYJOBOMY Ipoleci. Bucnosmoerbcsa
AYMKa, 110 y IIbOMY CeHCI amicus curiae siB/isie cO6010 CIPABKHIO IIPABOBY JOKTPUHY
Ta CIIPUsIE B3AEMHOMY 36aradeHHIO IPaBOBOI apryMeHTaLil y MeXKax CyZ0BOro IpolLie-
cy [4, c. 205].

Y CHIA yyacTb «IpysiB cymy» HajyacTilile CoCTepiraeThes y CpaBax, 10 pO3I/ii-
JAI0TbCA BepXOBHMM CyZIOM, OCKI/IbKM BiH 4acTO PO3IJIAZIA€ CKIa/IHI Ta TY4HI CIpaBy, B
AKMX JIOfiaTKOBa iH(opMallis Ta aHali3, HaJjaHi eKCIlepTaMI-KOHCY/IbTaHTaMU, MOXYTbh
6ytu fy>xe KopucHuMu. OfHAK y4acTb amicus curiae He 0OMeXyeTbCst BepxoBHUM cy-
IoM i Moke 6yTU 3aCTOCOBaHa B iHIINX JIAHKAX Cy0BOi cucTemu. Hanmpuknag, Amepu-
KaHCbKa IIcuxosoriyHa acoujanisa (APA), sika y 1962 poui yrepiie Hafama BICHOBOK y
AKOCTI «Ipy3iB cymy» i cranoM Ha 2025 pik 26 BUCHOBKIB amicus curiae, iITOTOBIEHNX
APA, 6esnocepenHbo mpounTtoBaHo Bepxosanm cygom CIIA, pospobua mporpamy 3
i/IFOTOBKM €KCIEPTiB-KOHCYNbTaHTiB, B PAMKaX AKOI BOHA HAJJA€ aNle/IALIIHIM Cy/aM
BICHOBKY amicus curiae, mo6 3abe3mneqnTy X BUCOKOSIKICHNMMY, HEyIIepeKEeHUMI Ta
HeyTiepelPKeHMMM HayKOBUMM JJaHMMMU Y TajTy3i cuxosorii. 3anmMTi Ha Taki BUCHOBKU
ofaloThes depes mporpamy APA «Amicus Program», a6o AMepuKaHCbKa IICUXOJIO-
TivyHa acoljialis MoXxe po3poOUTU BUCHOBOK 3a BJIACHOIO iHiI[iaTMBOIO, IPYHTYIOUNCH
Ha aHasisi cyfoBoi curyanii. [Ticia nporecy BHyTpilIHbOTO 3aTBEP/XKEHHS TAKOTO I10-
JaHHA IIUIIXOM 3aJIyYeHHA TPhOX 4M 6i/lbllle IICUXOIOTIB, eKcrepTy APA IpariooTs i3
30BHIIIHBOI IOPUANIHOI (ipPMOIO HaJ MIiITOTOBKOI BUCHOBKY [5; 6]. AMepuKaHChKa
MepuyuHa acoriania (AMA), fika € OTHUM i3 HallaKTUBHIIMINX Cy6 €KTiB, 110 MAIOTh IIpa-
BO ITOJJaBaTy TaKi BUCHOBKI, JUIA YIOPALKYBaHHA TaKol AisnbHOCTI y 1995 poui cTBO-
puna crierjianizoBannit LleHTp cymoBux posrapis [7].

Y kpaiHax KOHTMHEHTAJIBHOIO [IPaBa iIHCTUTYT amicus curiae yrepie 6yB 3arpo-
BajpkeHuit y @panuii 3 ininiatusy Koserii agBokariB y 1998 poui, crioyaTrky y Mexax
LUBIJIbHOTO CY[JOYMHCTBA POKY IlapM3bKuM aneALiiiHuM Cy[oM y pilleHHsAX Bif 21
4yepBHA i 6 munHA 1988 poky i 3akpineno pimennam KacaniitHoro cyny Bif 31 TpaBHA
1991 poxky, motim y 2010 poni y MeXax afiMiHICTPaTMBHOIO CyJOYMHCTBa, a 'y 2020
poui Beefennit y Permament Koncturyuiithoro Cyny ®paniiii, y Akomy, 30Kpema, 3a-
3HAYAETHCS, L0 MPAKTMKA amicus curiae € 3ac060M y4acTi HeKOMEPIITHIX acorjia-
Lijl Ta TPyIl, a TAKOXX iHCTUTYL[iOHATbHMX OPTaHiB, WO IPE/ICTaB/IAITh KOTEKTUBHI
4M CIJIbHI iHTEpeCcH, Y IIOJaHHi MICbMOBIX 3ayBa)KEeHb, KOPUCHIX JI/I1 PO3YMiHHA Ta
OLIiHKM CK/TaJHUX cupas [8].

B VkpaiHi iHcTMTYT amicus curiae TaKO>X aKTMBHO PO3BUBAETHCS, OCOOIMBO
nicna 2017 poxu, Komu 6YI0 3alpOBaKEHO iHCTUTYT eKCIepTiB 3 MUTaHb MPaBa,
sikuit, Ha gyMKy O. [IposnoBa, €. Ipuropenka, O. Ilepenepist Ta A. Crebenesa, € «pis-
HOBJ/IOM amicus curiae Ta 3 TOYKM 30py MiCLiA BifITIOBiJHUX NPOIlECyaTbHIX HOPM
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y cucremi IpaBa, IXHbOI OFHOPIAHOCTI y CIIpAMYBaHHI IIPaBOBOIO PEryIIOBAHHA, a
TaKOXX ileHTUYHOCTi IIPaBOBMX HOPM, 1IJ0 MaIOTh MiClie Y BiITOBiIHMX ralyssx mpa-
Ba, € MDKIa/Iy3eBJM IIPABOBUM CYOIHCTUTYTOM, SIK yIaCHMK CYLOBOTO IIPOLIeCY/Ipo-
Ba/DKeHHA (KOHCTUTYILITHOTO, KPUMIiHATBHOTO TOIIO), IO BOJIOAIE CHeIiaIbHUMU
3HaHHAMM» [9, ¢. 222]. PisHOBUAOM amicus curiae TaKOXX € HAyKOBi BIICHOBKY 4/I€HIB
HayxoBo-KkoHCynbraTuBHOI pagy npu BepxosHomy Cypi Ak «0co6mmBoi, mepenbade-
HOI TIPOLjeCyaybHIM 3aKOHOABCTBOM, (GOPMI HAYKOBOTO 3a0e3IedeHHsI IIPaBOCY/-
14y BepxosHomy Cyai, 1110 3yMOBJIeHa cIeldikoo Joro opraHisaii K HajlBUIOTO
CYAY B CHCTeMI CyOyCTpPO0 YKpaiHM Ta IPAaBOBOTO 3B’5I3KY i3 HUM HAyKOBIB, sKa
BUpaXKa€e Cy6’eKTUBHY HayKOBY MO3MIIO LIIO/{0 3aCTOCYBAaHHA HOPMU IIpaBa Ha IMpo-
xaHHs cypy» [10, c. 137-138], sxoro ckopucranacs y 2023 poui Benmuxka ITamara Bep-
XOBHOTO, KOMU «3aliTana BUCHOBKM Bifi ¢axiBuiB MiKHapOZHOTO KOMeEpIilfHOTO
ap6itpaxxHoro cyny npu TTIIT Ykpainu ta Ykpaincbkoi ap6iTpakHoi aconianii» [11].

AHari3 TOoCBify 3a/y4eHHs «ApY3iB CyAy» CBiIYMTb PO MOIIMPEHHH 1IbOTO IPO-
1[eCYa/IbHOTO IHCTUTYTY He JIMIe Y CYJOBMX CUCTeMaX KpaiH 3arajJbHOTrO IpaBa, aje
/i y KpaiHaX KOHTMHEHTa/JIbHOTO IIpaBa, a TAKOX Y JiAMbHOCTI Mi>XHapOJHUX CY7O-
BUX IHCTUTYLIN Ta ap6iTpaxiB. BucHOBKM amicus curiae MaloTh Ba)k/IMBe 3HAYEHHS,
OCKI/IbKM: HaJaloThb BCebidHe YABIEHHA NPO CIIPaBY, JO3BOJAIOYM CYAY BpaxyBaTu
MIMPOKUIL CIIEKTP TOYOK 30Dy, 5IKi CTOPOHMU CYOBOTO POSIIAAY MOIIU He 6paru 1o
yBary; MOXYTb 3allpOIIOHYBAaTH CHelliali30BaHy eKCIiepTn3y abo TeXHiyHy iHpopMa-
{0 I[OJJ0 CK/IA/IHNX ITPABOBMX IATAHb, JOTIOMAral4y Cyy IpUiiMaTy o6rpyHTOBaHi
PpillleHH:A; MOXKYTb BUCBIT/INTH KOJIO IMTaHb, AKi CTAHOBJIATD CYCIIi/IbHUII iHTEpec, 1110
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Kypzancokuii Onexcandp Banepitiosuu
Haujonanvnuti ynisepcumem «Odecvka 10pudu4Ha axademis»,
cmapuiuii suxknadad kageopu opeaizauyii cy0osux, npasooxopoHHUX opearie ma
aosoxamypu

OKPEMI ICTOPUYHI ACIIEKTU ITIPU3HAYEHHA CYAIIB
HA AOIMIHICTPATUBHI IOCAIM B MICHHEBUX CYJAX

[IpusnayeHHA CynjiB Ha IOCaaM TOMIB Ta 3aCTYNHMKIB TOJB MICLEBUX CYHIiB
YIPOJOBX TPMBAIOrO Iepiofy PO3BUTKY YKPAIHCBKOTO CYLOYCTPOIO BifoOpaxaao
CTiJIKy TEHJEHIIII0 O KOHLEHTPallii BIaJJHIX IIOBHOBa)KEHD Yy IePKaBi. Cupobu pis-
HUX OPTaHiB B/IA[¥ Ta IIOCAJOBUX OCi6 B3sTH Tif CBiil KOHTPODb 1i€ TOBHOBAYKEHHS
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