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ABSTRACT

The realization of the European integration aspirations of Ukraine requires, among other
things, the appropriate legal framework, which is impossible without a proper theoretical
substantiation. Integration processes in general and in the field of law, in particular,
necessitate a coherent understanding of such basic concepts as “integration”, “integration
right”, etc., as well as the diligent attention of researchers to legal phenomena that have
emerged and evolve under the new conditions of integration processes. Of particular
interest are the legal phenomena associated with the information society and information
technologies, which, by their very nature, are a prerequisite, a means of securing or the

result of integration processes (in particular, such as “virtual organizations”, startups, etc.).

The article deals with the legal problems of the existence of the phenomenon of “quasi-
corporations”, which are becoming widespread in the information society in the conditions
of integration processes. It is suggested to understand that quasi-corporations are “virtual
organizations” and similar phenomena (startup, etc.). It is analyzed the concepts and types
of virtual organizations. It is drawn attention to the lack of legal framework for quasi-
corporations in national law. The analysis of national law shows that the organizational
forms that exist at present are not always suitable for responding to the challenges of the
information society, and therefore new organizational forms (in particular, virtual
organizations) are emerging, more adapted to the realities of the present. It is concluded
that the principles of legal regulation in the relevant field in the context of integration
processes should be determined by international agreements, which are part of the
integration (integrative) law.
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VIRTUAL ORGANIZATIONS IN THE CONTEXT
OF EUROINTEGRATION

The article deals with the legal problems of the existence of the phenomenon of
“quasi-corporations”, which are becoming widespread in the information society in
the conditions of integration processes. It is suggested to understand that quasi-cor-
porations are “virtual organizations” and similar phenomena (startup, etc.). It is ana-
lyzed the concepts and types of virtual organizations. It is drawn attention to the lack
of legal framework for quasi-corporations in national law. It is concluded that the
principles of legal regulation in the relevant field in the context of integration pro-
cesses should be determined by international agreements, which are part of the inte-
gration (integrative) law.

Key words: quasi-corporations, virtual organizations, eurointegration, virtual
offices.

biznuak O. B. Bipmyansni opzanizauii ¢ ymosax eepoinmezpayii. — Cmamms.

VY crarTi po3mIAgaloThCs MPaBoOBi MPOOIEMH iICHYBaHHS SIBUILA “KBa3iKopropa-
1ii”, AKi IMUPOKO MOIHUPEH] B iHGopMaliliHOMY CyCcHiJIbCTBI B KOHTEKCTI iHTerpa-
niitaux npouecis. [IponoHyeThes po3yMiTH, Mo KBa3ikopHoparii — e “BipTyaibHi
opranizanii”’ ta moaiOHi sBuma. [IpoaHaai30BaHO MOHSATTS Ta BUJAHU BipTyalbHUX
opranizaniii. CTarTs mpuBepTaE yBary BiICyTHOCTI 3aKOHOJIaBYOi 0a3u il KBa3i-
KOpIopalliii y HalioHaJbHOMY 3aKOHOJABCTBi. 3po0JICHO BUCHOBOK, IIO MPaBOBE
peryioBaHHs BiAMOBIAHOTO MOJS B KOHTEKCTI IHTErpaliiHUX NPOLECciB MOBUHHO
BH3HAYATUCS MDDKHAPOJHUMH YroJaMu, sIKl € YaCTHHOIO iHTerpaniiHoro (iHTerpa-
THBHOTO) IpaBa.

Knrouogi cnosa: kBasikopriopallii, BipTyajibHi OpraHisaiiii, EBpoiHTerpaltisi, BipTy-
aJibHI odicH.
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bucnak A. B. Bupmyanvnvle opzanuzayuu 6 ycioeuax espouHmezpa-
uuu. — Cmamus.

B crarbe paccmarpuBaroTcs npaBoBbie MPOOJIEMBI CYIIECTBOBAHUS SBJICHUS “‘KBa-
3UKOPIOPALUK’’, KOTOPbIE HIMPOKO PAcpOCTPaHEeHbI B UH(OPMALIMOHHOM 00IIIECTBE B
KOHTEKCTE MHTErPallMOHHBIX IporieccoB. [Ipemnaraercss HOHUMATh, YTO KBa3UKOPIIO-
panuu — 3TO “BUPTYyaIbHbIE OPraHU3aLUK U ONOOHEIE sIBIICHMS. [IpoaHann3npoBaHbl
TIOHSTHUS ¥ BUJIBI BUPTYAJIBHBIX OpraHu3anuii. CTaThs NMPHUBIEKAaeT BHUMaHHE OTCYT-
CTBHE 3aKOHOJATEeNbHOM 0a3bl KBA3UKOPIOPANUii B HAIMOHAIBHOM 3aKOHO/IATEJILCTBE.
CrenaH BBIBOJ, YTO MIPABOBOE PErYIUPOBAHUE COOTBETCTBYIOLIETO MOJIsI B KOHTEKCTE
MHTETPAILIMOHHBIX MPOIIECCOB JIOJDKHO OMPENENIATHCS MEKAYHAPOAHBIMU COIVIALICHHU-
SIMU, KOTOPBIE SIBIISIIOTCSA YaCThIO HHTETPAIMIOHHOTO (MHTErPaTUBHOIO) TIpaBa.

Kntouegvie cnosa: KxBa3uKOPIOpaluy, BUPTyalbHbIE OPraHU3alUH, eBPOUHTETPa-
WS, BUPTYaJIbHbIE O(HUCHL.

The realization of the European integration aspirations of Ukraine
requires, among other things, the appropriate legal framework, which is
impossible without a proper theoretical substantiation.

Integration processes in general and in the field of law, in particular,
necessitate a coherent understanding of such basic concepts as “integra-
tion”, “integration right”, etc., as well as the diligent attention of research-
ers to legal phenomena that have emerged and evolve under the new
conditions of integration processes. Of particular interest are the legal phe-
nomena associated with the information society and information technol-
ogies, which, by their very nature, are a prerequisite, a means of securing
or the result of integration processes (in particular, such as “virtual organ-
izations”, startups, etc.).

To some extentthe relevant issues were the subject of scientific research,
but a significant number of issues in this area remain unexplored. Suffice it
to say, that the term “integration” is polysemantic and has about ten differ-
ent meanings. In particular, this term refers to: 1) the combination, inter-
penetration: the process of uniting any elements (parts) into one whole,
the process of mutual convergence and the formation of interrelations;
2) unification of political, economic, state and public structures within the
region, country and the world; 3) economic integration — the process of
internationalization of economic life, convergence, the unification of econ-
omies in a number of countries; 4) social integration — the existence of
orderly relations between individuals, groups, organizations, states; 5) cul-
tural integration — the assimilation of heterogeneous elements of culture
into a single culture; 6) integration of languages — the process of language
evolution, consisting in convergence of different dialects and languages up
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to their merger; 7) integration in biology — the process of organizing, har-
monizing and combining structures and functions in the whole organism,
characteristic of living systems at each level of their organization; 8) inte-
gration in physiology — a functional combination of individual physiologi-
cal mechanisms in the complex coordinated adaptive activity of the whole
organism. In addition, the term “integration” is used to characterize the pro-
cess of rapprochement and communication of sciences, etc. (InTerparis).

Problems of the functioning of the VP are devoted to the domestic and
domestic work foreign scholars, in particular V. Davydov and M. Melon,
W. Franke, T. Podhaschova, A. Lagoda, V. Rudnitsky, L. Timashova,
A. Gromov and M. Kamenova, F. Larin et al.

The integration processes that take place in the EU area involve deep-
ening of the interconnection and strengthening of the states’ interdepend-
ence that are part of it, which necessitates adequate legal regulation

The consideration of the relevant issue is the task of the authors of
this article, and the purpose is the identification of the peculiarities of the
“quasi-corporations”phenomenonand the principles of legal regulation in
the relevant field in the context of integration processes.

Thusarose a problem of determining of the normative array essence that
is formedin so doing. Most often it is called “integration right”.

However, using this term, we mean that it is used in different meanings,
moreover, with respect to both domestic and international law.

Thus, before the intensification of regional and world integration pro-
cesses, the term “integration law” was meant, first of all, the complex
branches of internal law.

D.A. Kerimov drew attention to the fact that integration associations,
depending on their legal status, are usually divided into two groups: inter-
national intergovernmental organizations (European Union, Council of
Europe, etc.) and unions of states, which are not international organiza-
tions. In this, the processes of international integration are the subject of
legal regulation of not only international treaties, which are the basis of
these integration associations, but also international treaties regulating the
processes of international integration (agreements on the establishment
of free trade zones, agreements on cooperation between states in various
spheres, aimed at consolidating the goals of integration, etc.). In addition,
there are made decisions on issues of international integration by inter-
national intergovernmental organizations agreements of which concluded
with States or with each other.
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Despite the attempts of scientists to investigate the issue of virtual
organizations, nevertheless, remains the least investigated issue of the very
legal nature of the phenomenon and the possibility of legal regulation of
virtual organizations in national legislation.

“Integration” is used in the sense of “unification of parts in the whole”
and in phrases: the integration process, integration group, etc.

The word “integrative”is recorded in dictionaries since the 90s of the
twentieth century, and stands for “solid, integral subject or phenome-
non’: integrative consciousness, integrative function, integrative infor-
mation, etc.

The devotional adjective “integrated” means “integrated; the one that is
based on the association”, which means that it was integrated, which was
subjected to integration. It is used in terms of: integrated management sys-
tem, integrated method, integrated training, integrated summary, etc.

The adjective “integrating” more often refers to those phenomena that
“themselves integrate, act as combining factors”. This word is new and still
has no tradition of using in the literary language. However, his model is in
accordance with the laws of the Ukrainian language, a language practice
testifies to the birth of a somewhat different lexical meaning, which ulti-
mately is considered the main hallmark of the word’s life.

Modern organizations have joined the sensational progress of human-
kind in less than two centuries, which is instantaneously in the overall
scale of our time. None of the latest achievements in human history would
have been possible without organizations (Lalu, 2017, 25). Throughout
history, mankind was searching for new ways and forms of collaborative
work, seeking to create new organizational models that are better than pre-
vious ones. As a result, today we have such organizational forms, which, it
would seem, can meet the needs of any subjects of social activity.

In particular, in the legal field in Ukraine, the following organizational
forms of implementation of diverse activities are currently used: individu-
als, entrepreneurs and legal entities.

A legal entity, in accordance with Art. 80 of the Civil Code of Ukraine,
is an organization created and registered in accordance with the procedure
established by law. A legal entity can be created by combining persons and/
or property (Article 81 of the Civil Code of Ukraine). Depending on the
order of creation, distinguish legal entities of private law and legal entities
of public law. A legal entity of private law is created on the basis of con-
stituent documents in accordance with the provisions of Art. 87 of the Civil
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Code of Ukraine, and a legal person of public law is created by the decree
of the President of Ukraine, the state authority, local self-government.

Legal entities may have the organizational and legal form of compa-
nies, institutions, and other forms established by law.

An economic society is a legal entity, the equity (compounded) capital
of which is divided into stakes between the parties. Economic societies
are created on the basis of the agreement by legal entities and citizens by
combining their property and business activities in order to receive profit.

Economic societiesinclude: joint-stock companies, limited liability
companies, partnerships with subsidiaries, full and limited partnerships.

The general principles of the establishment and operation of economic
societies are determined, in particular, by the Civil Code of Ukraine,
Economic Code of Ukraine, the Laws of Ukraine “On Economic socie-
ties” and “On Joint Stock Companies”. Aside from economic societies, as
mentioned, there are other forms that can be used in any activity.

At the same time, existing organizational forms are not always suitable
for answering the challenges of a new, digital era, and therefore there are
new types of companies that are more adapted to the realities of the present.

The need for them has predetermined, in particular, the emergence of
so-called virtual organizations. This is due to the “virtualization” of many
spheres of public life.

The virtualization space of organizations is conventionally divided into
three main categories of events: the virtual market, virtual reality, virtual
organizational forms.

The virtual market is a market of goods and services that exists on the
basis of communication and information capabilities of global computer
networks (Internet).

A virtual reality is a reflection and simulation of real objects and pro-
cesses in cybernetic space.

There are different definitions of virtual organizations in the literature.
In particular, the virtual organization is characterized as a network organ-
izational form. This refers sometimes to a “virtual enterprise”, which is
often identified with a “virtual organization”. The virtual enterprise, in par-
ticular, defines as a community of territorially separated firms or employ-
ees who exchange products of their work and communicate exclusively
with electronic means with minimal or completely absent personal con-
tact (Pleskach, Zatonatska, 2007, 256). Taking into account the peculiari-
ties of the practical functioning of such structures, a virtual organization is
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defined as a temporary cooperative network of enterprises (organizations,
individual teams) that have key competencies for the best execution of a
market order based on a single information system. It is characterized as
the most advanced form of a modern enterprise, which is an association of
a network of organizations with its nodes and communications with infor-
mation and technical means (Hoshchynskyi, 2009, 47).

It is worth noting to the fact that the term “virtual organization” is
used in a dual sense. In an abstract sense, a virtual organization means the
most advanced and effective form of organization, which is the best in
terms of the available technical and new economic conditions. In a more
concrete sense, a virtual organization is understood as a network, com-
puter-mediated structure of the company, consisting of heterogeneous
parts, located in different places. In some works, virtual organizations or
enterprises denote other terms: “network organizations”, “virtual enter-
prises” (Sidorenko), etc. Typically, it refers to network partners (enter-
prises, organizations, individual teams), which jointly carry out activities
for the development, production and marketing of certain products, the
provision of services of various types.

Legal experts also madeattempts to define virtual organizations. In par-
ticular, virtual organizations define as those that exist in the virtual space,
economic entities, which include natural and legal persons having an inter-
nal structure, division of duties and regulation of relations between the par-
ticipants. The key feature of such organizations is the fact that the basis of
the association of individuals and legal entities is modern information or
communication technologies.

In our opinion, the proposed definition cannot be considered success-
ful, because the basis of the association is either the union of individuals,
or the pooling of capital. In this information technologies serve as techni-
cal means of providing activity in a certain space that have virtual nature.

Virtual organizations are also mentioned when describing Grid-
technologies. In particular, access to such technologies requires member-
ship in virtual organizations. Virtual organizations provide access to Grid’s
network technology by their own developed and approved rules, that is,
they are engaged in providing services and local rulemaking (Strizhkova
A.V, 2016, 34). In the Ukrainian National Grid (UNG) Regulation, a vir-
tual organization is defined as a dynamic community of people and insti-
tutions that share the computing resources in accordance with the rules
agreed between them and the owners of the rules governing access to all
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types of means, including computers, software and data (Regulation on the
Ukrainian National Grid (UNG)).

Virtual organizations have a number of distinctive features that distin-
guish them from organizations in the real sector of the economy. Thus,
virtual organizations are more fragmented and volatile, focusing on new
ideas, innovations, and rapid response to emerging market needs. In this
case, virtual organizations have new opportunities that arise from the lat-
est information technologies. Since virtual organizations essentially is the
unification of the efforts of partners, as a rule, such cooperation within the
organization is of equal nature, it is more characterized by creative color.
Thus, the building of the relationships is based on the ideas, competences
and partnerships of the partners involved in the virtual organization.

Being the organizational form of the information society in the field of
business, public communications, innovations, etc., global communication
networks such as the Internet, contribute to the formation of business struc-
tures, the list of which features is reducing the deficit of information and
increasing the efficiency of its use, activation of accumulation processes
and transfer of knowledge, establishment of high level of trust, intensifi-
cation of cooperative relations between partner firms, etc. Such business
structures, due to their flexibility, can quickly adapt to market changes and
transform into new structures, creating the level of competence that is nec-
essary for the organization of production of goods and services, depending
on market needs.

Unlike a regular organization, a virtual organization can solve a problem
that has arisen without the involvement of significant material resources by
finding and engaging new partners with the appropriate resources, knowl-
edge and capabilities for joint organization and implementation of the rele-
vant activities. Typically, such a partnership is temporary, limited by a cer-
tain period, or the achievement of the goal set by the partners.

New types of organizational structures are characterized by openness,
flexibility, autonomy, the priority of horizontal ties, the availability of
resource-saving technologies.

Among the main features of such organizations are also called: unstable
nature of functioning; implementation of communications and manage-
ment actions on the basis of integrated and local information systems and
telecommunications; the relationship with all partner and other interested
organizations through the conclusion of a series of contracts and mutual
ownership of the property; creation of temporary alliances of organizations
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in related fields of activity; partial integration with the parent company
and the preservation of joint ownership relations as long as it is considered
advantageous; contractual relations of employees with administration at all
levels (BipryanbsHi kopriopariii).

Virtual organizations are fully reflective of the digital environment,
such as the Internet, with all its drawbacks and advantages.

As the researchers rightly emphasize, the novelty of the Internet is not
even in virtuality, but in the liberation of ideas from the general limitations of
space, time, matter and censorship. The element of the Internet is innovation
and communication, not material things (Voynikanis, 2013, 87). The non-hi-
erarchical structure of the Internet is an ideal environment for the growth and
development of contractual and technological culture, it is the center of the
world economy and a major factor in rapid innovation development.

As it follows from the foregoing, considering virtual organizations
from the point of view of law, we can speak of unstable “organizational
formations” of a contractual type without a legal entity status (quasi-cor-
porations) created for the purpose of realization of innovative projects on
the basis of mutual use of resources, reduction of expenses and expansion
market opportunities that operate on the basis of self-government.

Virtual organizations are classified according to different reasons.

Thus, depending on the organizational form (the nature of corporate ties
between the participants), it is distinguished a virtual organization, a vir-
tual enterprise, a virtual corporation.

A virtual organization is a broader concept and covers all types of enti-
ties existing in the virtual space. At the same time, “enterprise”’under the
Civil Code of Ukraine is the only property complex used for business pur-
poses (Article 191 of the Civil Code of Ukraine) and is not the subject of
legal relations. However, “virtual enterprise” is considered as a joint oper-
ation of the activity of independent enterprises of various industry affil-
iates, forms and sizes of ownership. Such an enterprise is created on a
temporary basis without the formation of a legal entity for the purpose of
mutual use of resources, reducing costs and expanding market opportuni-
ties (Hoshchynskyi, 2009, 48).

The virtual corporation is an electronic association of capital (resources)
of various types — financial, technological, human (in particular, intellec-
tual) in the interests of implementing complex and unique projects for cre-
ating world-class products and maximally satisfying customer require-
ments (BipTyanpHi Kopmopartii).



LEX PORTUS WM 4 (12)°2018 43

It contributes to solving two fundamental problems of a market econ-
omy: 1) raising capital for the implementation of unique projects or the
distribution of business processes in order to increase the competitiveness
of products; 2) risk sharing in investment projects.

The main foreign economic goal of creating virtual corporations is
the pooling of key technologies and experience of partners from different
countries for more effective actions on the world market. The virtual cor-
poration is characterized by a certain independence from the participants
(the possibility of easy change of partners) by the presence of an indirect
management mechanism (delegation of authority), the transition from the
individual to the collective responsibility of the partners. It provides con-
tractual relationships between all the nodes of the organizational network
and the formation of their joint ownership. Often, a virtual corporation is
formed in the form of a parent virtual enterprise with a network of subsid-
iaries virtual branches and so on.

A virtual corporation is created from a variety of enterprises on a con-
tractual basis, does not have a single legal organizational structure, but
has a general communication and information structure, which ensures the
integration of the efforts of partners in the execution of a project. It is a
complex system, formed from remote groups of people (virtual teams),
which are united on the basis of symbiosis of leading network and intellec-
tual technologies, such as the Internet, and provided knowledge manage-
ment. An artificial community that exists and evolves in a virtual space is
formed electronically. On the one hand, there is a merger of network and
intellectual technologies because the network as one of the most impor-
tant forms of collective intelligence is closely linked with the processes of
self-organization of the spontaneous emergence of new structures. On the
other hand, we are talking about the formation of a unified system of sup-
port for communicative processes (BipTyanbHi Kopropaiiii).

There are three types of virtual enterprises:

Depending on the type of management within a virtual organization,
are distinguished: virtual organizations with a centralized type of man-
agement (in which coordinating functions are transferred to the “main”
enterprise, and knowledge and resources are available to all “agents™); vir-
tual organizations with a distributed type of management (where knowl-
edge and resources are distributed among “agents” but the general body of
command management that makes decisions in conflict situations is kept);
virtual organizations with a decentralized type of management (in which
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all managerial processes are carried out only through local interactions
between “agents”) (BipryanpHi Kopmoparrii).

Depending on the purpose of generating revenue, virtual organizations
may be commercial or non-commercial.

Depending on the extent of production (provision of services), virtual
organizations can be small, medium, major (large).

Depending on the purpose of their creation, they are divided into inno-
vation and others (e-commerce, provision of various services, etc.).

Depending on the time on that the virtual organization is created, it can
be permanent or temporary.

There may be other classifications of virtual organizations.

In addition to virtual organizations, recently appeared such a concept as
a “virtual office”. It is a term used to designate office services of collective
use, which often include the business address of the organization for receiv-
ing correspondence, mail forwarding services, virtual telephone number, fax
reception, as well as secretarial services provided, web hosting and rental of
conference rooms and conference rooms for business meetings. The Virtual
Office is also a generic term for describing the environment, which allows
the team of employees to effectively conduct business using exclusively
Internet communication capabilities. That is, the virtual office is an online
resource (site) that allows geographically distant employees of the company
to interact (exchange, process and transmit information) by means of elec-
tronic communications (Bipryansauii odic: mepeBary Ta HeJOMIKH).

It should be emphasized that at present the situation of virtual organiza-
tions and their activities in the vast majority of cases are not regulated by
national laws of European countries. Such an approach, in our opinion, is
justified in the information society in terms of integration, since the princi-
ples of legal regulation in the relevant field must be determined by interna-
tional agreements, forming part of the integration (integrative) law.

Consideration of the problems associated with the existence of “qua-
si-corporations” allows us to draw the following conclusions.

The integration processes that take place in the EU area involve deep-
ening the interconnection and strengthening the interdependence of the
states that are part of it, which necessitates adequate legal regulation. Then
there is a problem of determining the essence of the normative array that is
formed at the same time, which is often referred to as the “law of integra-
tion”. The term “integration law” proposes to designate a set of principles,
norms and rules that mediate integration processes. The term “integrative
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law” in the context of our study justifies the law of the European Union,
which is the result of the process of European integration.

The analysis of national law shows that the organizational forms that
exist at present are not always suitable for responding to the challenges of
the information society, and therefore new organizational forms (in par-
ticular, virtual organizations) are emerging, more adapted to the realities
of the present.

Considering virtual organizations from the point of view of law, one
can define them as unstable “organizational formations” of a contractual
type without the status of a legal entity (quasi-corporation) created for the
purpose of realization of innovative projects on the basis of mutual use of
resources, reduction of expenses and expansion of market opportunities
acting on basis of self-government. Since the situation of virtual organiza-
tions and their activities in the vast majority of cases are not regulated by
the national legislation of European countries, the definition of the princi-
ples of legal regulation in this area by international agreements, which is
an integral part of integration (integrative) law, is of great importance in
the information society in the context of integration.

Based on the analysis of the characteristics of the startup, it can be char-
acterized as a newly formed structure (which may or may not be a legal
entity, and often is a “quasi-corporation”) in the sphere of small business,
which is in the stage of development and builds its business on the basis of
new innovative ideas, or on the basis of newly emerging technologies, in
order to solve a specific problem by attracting investment.

However, since startups, as well as virtual organizations in general, are
the product of an information society in terms of integration, the princi-
ples of their emergence and activities must be determined by international
agreements, being part of the integration (integrative) law.
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