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OPTAHM3AIIAA PUMCKOM AJIBOKATYPbI
B PECITYBJIMKAHCKUM ITEPUO/]

B TIEPUOA PHUMCKOW peCIyOJMKH, aaBOKaTypa ObDIa B TOJHOM
CMEICTIE CIIOBAa CBOOOIHOM Tpodeccreil. TOMBKO MPaKTHKa alBOKATYPBI
1 00bIYaii BbIpabOTaIM HEKOTOpBIE MPaBUIIA, KACAIOIIMECS Pa3IMYHbIX
CTOPOH TPO(PECCHOHATIBHON aIBOKATCKOM JesarenbHOCTH. [lopsaok
mpueMa B aIBOKAaTypy He OBUT OIpeeNcH, HO, IT0 CBUACTENLCTBY [1mm-
HUSl MIIQJIIETO, ¢ JIaBHUX IOp CYLIECTBOBaJ OOBIYal, MO KOTOPOMY
MOJIO/IbIC JIFO/IM, BCTYMAIOIIUE B aIBOKATYPY, SBJSUIMNCH B MEPBBIA pa3
B (OpyM B CONPOBOXICHUM M KaK OBI IOl MOKPOBHTEIHCTBOM KaKO-
ro Ju00 BaXHOIO JIMIIA, HampuMmep OBIBIIEr0 KOHCYJa. TOYHO Tak
K€ W3 HEKOTOPBIX JIAHHBIX BHJHO, YTO €IlIe BO BPEMEHA peciyOuKu
BBIPA0OTANNCH Ha TPAKTUKE OTPHIATENIBHBIC YCIOBHUS IS 3aHITHUS ajl-
BOKaTypOH, T. €. TaKHe YCJIOBHs, KOTOPHIC MPEISTCTBOBAIHN 3aHITHIO
a/IBOKATCKOH J€ATEbHOCTBIO ONPEACTICHHOMY KpPYTY JIUIL.

OTH yCIOBUSI, TIPUHSTHIE BIIOCIEICTBUHN B CBOJ] 3aKOHOB FOCTHHH-
aHa, OBUIM YCTAHOBIICHBI IPETOPCKUM SAUKTOM. [ OBOpSI 0 mpaBe xoma-
TaiictBoBaTh (de postulando), mpeTop paznuyaer TpU KaTeropuu JHI. K
MIEPBOI OH OTHOCUT T€X, KOTOPBIE HE MOTJIM BECTH HH UYXKHX, HU CBOUX
IIeT, a JOIDKHBI ObDIM OpaTh cebe aaBoKaTa. TAaKOBBIMHU SIBIISUIHCH, BO
MIEPBBIX HECOBEPILICHHOJIETHHE, T. €. HE JOCTHUTIIHE 17 JIeT U BO BTOPBIX
TIyXye, B BUIy TOTO, YTO OHM HE B COCTOSHMM OBUTH CHBIIIATH pac-
TIOPSDKEHHUH CyZia. € OHHM HE MMENHM aJBoKara, TO IPEeTop caM Ha-

3HAYal MM €ro. BTOpas KaTeropus COCTOSIA M3 JIMII, KOTOPbIe MOTJIH
BECTH TOJBKO CBOM Jeja: Clierble Ha 00a IJa3a, B BHIY TOTO, YTO OHU
HE MOTJIM BHJICTh 3HAKOB MPETOPCKOM BIIACTH, & TAKXKE JKCHIIUHBI, HA
TOM OCHOBaHHH, YTO «OHH HE JIOJDKHBI B TIPOTHBHOCTH MPWJIMYHOW UX
MOy CKPOMHOCTH BMEIIIMBAThHCS B UYXKHE Jeia U OpaThCsl 32 MY»KCKHE
3AHSITUSD).

Haxonerr, TpeThsi KaTteropusi JIMIl OObEIWHsIIA MEK COOOH Tex,
KOTOpI)Ie MOT'JIN BLICTyHaTL aZIBOKaTaMH HE 3a BCEX TSDI(yH_[I/IXCH, a TOJIb-
KO 32 HEKOTOPBIX, KaK — TO: 32 CBOMX POJUTENEH, IeTel, MaTpoHOB, Cy-
prFOB, BOJ'H)HOOTHyHIeHHI)IX, pO,Z[CTBeHHI/IKOB, CBOﬁCTBeHHHKOB n T€X,
Haxq KOTOpLIMI/I OHU COCTOSAIN OHeKyHaMI/I WJIA TTIOIICYUTECIISIMU.

[TonoxuTebHBIC YCIOBUS ISl 3aHATHS aJBOKATypOH, Kak — TO
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00pa3oBaTeNbHBIA IICH3, MpPaKTHUECKas ITOJIrOTOBKA, HPAaBCTBEHHBIC
Ka4yecTBa W T. 1., BOBCE HE OBLIM OMpeJesieHbl. 3aTO OJ[HA CTOPOHA aJl-
BOKATCKOM JIEATEIILHOCTH M, TIPUTOM, OJJHA M3 CaMBIX CYIICCTBEHHBIX
W BaXHBIX, TOBEPIIIACH 3aKOHOJATEIILHOW PETJIAMEHTAIIUH, & HMEHHO
roHopap. B 204 1. 1o p.X. ObLT M3/IaH 3aKOH IUHIIMSA. OT HETO JOILIO 70
HAC TOJILKO 3ariiaBue: «3aKoH O Aapax U MPUHOIICHHSIXY.

B HEM COJIEPXKAJIOCh IOCTAHOBIIEHHE OTHOCHTEIIFHO aJBOKATOB,
KOTOpOE, TI0 CBUCTENHCTBY TAlUTa, UMEJIO CIEIYIOMA BUI: «ne quis
ob causam orandam pecuniam donumve accipiat», T. €. 4TOOBI HHUKTO
He Opaj JIeHeT WU TMOJapKOB 3a MPECTOsIIee K 3aIluTe Ae0». bomib-
IIMHCTBO MHCATENCH MojiaraeT, YTo ATUMH CIIOBaMH ObLITO, 6E3yCIIOBHO,
3aMpeleHo aIBOKaTaM OpaTh Kakoe ObI TO HH OBLTO BO3HAIPaXKICHHUE.

MOYKHO COCIIaThCSl TaK)Ke Ha TMO3JHEHIee MOATBEPKICHUE IHH-
I[MeBa 3aKOHA, O KOTOPOM TOBOPHUT [IIMHUN MITaUINA. B OJHOM U3
CBOMX IIHCEM OH YIIOMHHAET, YTO 10 MOBOIY Ipolecca ajaBokara Ho-
MUHaTa, TpuOyH HHTpOH ckazanm peyb, B KOTOPOH, KadysCh Ha MpO-
JIKHOCTh W BEPOJIOMCTBO aJBOKATOB W BCIIOMHHAS CTPOTHE 3aKOHBI
CTaporo BPEMEHH Ha 3TOT CYET, BBIPA3MII JKEJIAaHHUE, YTOOBI UMIIEpaTop
o0paTHi BHUMaHHE Ha Pa3BpallCHHOCTh aJBOKATypbl. ['onoc TpuOyHa
OBUT YCTIBIIIAH, M Yepe3 HECKOJIBKO JTHEeH UMITEpaTop MPeIucall CCHATy
MIPUHSATH HYKHBIC MEPBIL.

PE3yIBTaTOM 3TOr0 OBIJIO CEHATCKOE TIOCTAHOBJICHHUE, B KOTOPOM,
HpeI[HI/ICLIBaJ'IOCL BCEM, UMCHOIIUM J€JI1a, l'[pI/IHOCI/ITI) HpI/ICﬂFy B TOM,
YTO OHH 32 BEJICHUE JIejIa «HUKOMY HUYETO He JIalid, He 00eIaly, He Ta-
PaHTUPOBAINY. «B TAKUX BBIPAKCHUSIX», rOBOpUT [LmuHuUi, «3ampera-
JI0Ch TIPOJIABaTh U MOKYMATh Cy1eOHyI0 3anmTy. Ho Mo okoH4aHWH jena
MO3BOJISIOCH J1aBaTh JICHBIM B pa3Mepe HE CBBIIIE JAECATH THICSY CeC-

TEPLUEBY». CyJd M0 3TOMY OTPBIBKY, C OOJIBIION BEPOSTHOCTHIO MOXKHO
3aKITIOYNTB, YTO CEHAT IPOCTO BO3OOHOBHII 3aKOH IIUHITHS, IPUOABHUB K
HEMY Takcy. Bce NMPHUBEJCHHBIC (PAKTHI BIIOJHE COTJIACHBI C MHEHHEM O
TOM, YTO 3aKOH ITMHIIWS, 3alperias aaBoKaTaM OpaTh W BBITOBAPUBATH
ce0e ToHOpap 10 Hadaja Mmporecca, MO3BOJISLI OTydJaTh €ro 0 OKOHYa-
HUU B BUJC ITOJapKa.

[HommMmo TorO, cam (akT abCONMIOTHOTO 3amlpelieHusT TOHOpa-
pa, ecnmu Obl OH M CYUIECTBOBAN, MPEACTABIICS OBl PEIIUTEIBHO
HeenecooOpasHbIM. KTO, KPOME CTPEMSIINXCSI K W3BECTHOCTH TMAaTpH-
eB (BCIIOMHHM BEJMKOTO I€3apsi, B MOJOIBIC €r0 TOIBI), CTal OBl
TOra 3aHUMAThCsl aJBOKATypoW? MHTEpPECEH M 3aKOHOMEpPEH BOIPOC
0 TOM, IOYEMYy aJBOKAThl OBLIM JIMIICHBl BO3MOYKHOCTH IIOKHHATH
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Kakne-mi00 MaTepHalibHbIC TUIOJBI OT CBOMX TPYAOB B TO BpeMs, Kak
BCE JIpyrue CBOOOJHBIC MPO(PECCHH OIUIAYMBAIUCH MIEAPO? aJaBOKATY-
pa, B CYIIHOCTH, HUKOI/IA He Oblila O€3BO3ME3/IHOM B pUME. BO BpeMEHA
naTpoHaTa KIMEHTHl OIJIAYMBAIM TMATPOHAM 3a CYACOHYIO 3allluTy —
pa3MIHBIMU yciyraMu. [1o3xe aBOKAThI CTAIH TOTy4aTh IMOCIe Mpo-
IIECCOB TIOAAPKH, KOTOPhIC XOTSA M HE MOIIH OBbITh TpeOyeMbI 0 CYy,
HO B CHWIIy YCTaHOBHBIIETOCS OOBIYas IMOJHOCHIIUCH aKKypaTHO, HOO
BOTIPOCHI YECTH JIJIsl APCBHUX PUMIISH CYIIECTBOBAIM HE (POPMAIBHO.
TEM HE MEHee, kellasg oOecreunTh cebe TOHOpap, aABOKAThI HAvaln
TpeOoBaTh MOJAPKOB 10 pa30oHparelibeTBa Aeia. [IpoTuB 3TOro — TO M
OBLT HATPABJICH IIMHIMEB 3aKOH.

[ToMuMO OTpHIIATENILHBIX YCIOBUH IS JOMYCKa K aJBOKAType H
BOTPOCa O TOHOpApe, 3aKOHOJATEILCTBO PECITyOMKAHCKOTO MEpHOa
KOCHYJIOCh €lIlle OJTHOW CTOpPOHBI a/IBOKaTCKOM NEATENbHOCTHU: IMPOAO-
JDKATEITBHOCTH Cy/IcOHBIX TIPCHUH. BHAYalle OHA 3aBHCENa OT YCMOTpe-
Hust cyna. Ho B camom koHIie pecry0Osuku [Tomrieit, mo ciioBam Taiura,
CHAJOXKUIT Y31y Ha KPAaCHOPEUHE». BPeMs M3MEPSIIOCHh MOI00HO TOMY,
Kak U B ['permu, BOASHBIMH YacaMH, HA3bIBABIIMMUCS TAKXKE KIICTICH-
JIpOii. BIPOYEM, OIpaHUYEHUE IIPEHUI ONpPENEIICHHBIM BPEMEHEM CY-
[IECTBOBAJIO HEJIONTO.

C MajicHUeM pecnyOIuKH 3aKoH [ToMrtest ObLT OTMEHEH, U OTIpe/-
eJICHUE TIPOJIOJKUTEIIBHOCTH PEUYr CHOBA MPEJIOCTABIICHO CY/IY.

Ho,HecMoTpst Ha Bce 3TO0, pecnyOIMKAHCKHIA MEPUO]] BCE — TaKH
JIOJDKEH OBITh NMPU3HAH JIYUIINM BPEMEHEM PUMCKON amgBokaTypsl. [lo-
TOMY YTO OH CO37IaJl IIEJIBIA PsiJl IEPBOKIACCHBIX OPATOPOB: IUICPOHA,
Mapka aHToHus, [lommest u ap.



