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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyanbHicTh TeMH. OKpIM HAJI3BUYAaiHO BAXKJIMBOTO 3HAYEHHS JICY $SIK
IPUPOAHOTO PECypcy 1 MOTO BUKOPUCTAHHS NJisi 3aJ0BOJICHHS MOTPeO JIIOJAMHHU B
JIEPEBUHI Ta 1HINM JIICOBIA NPOAYKINi, JaHUN 00 ’€KT MPUPOAM MAaE HE MEHIIY
I[IHHICTh Yepe3 BIUIMB Ha KIIMaT, arMocdepy, BUKOHAHHSA IPYHTO3aXHUCHUX,
BOJIOOXOPOHHMX Ta IHIIUX KOPUCHUX (DYHKIIIH, a TAKOK CBOIO pOJib B O3J0POBJICHHI,
BIJIMIOYMHKY, 3a0e3MeyeHHl KyJIbTYPHHUX Ta €CTEeTUYHUX TNOTped CyCIHIIbCTBA.
Jlicucticte Ykpainu craHoButh Jjumie 15,7% (mpu ontuManeHOMY IS HeEl
nokazHuky — 20%). ¥V Kpumy micu 3aiimatore jume 10% teputopii, mo BABidi
MEHIIIC CBITOBHUX CTaHJAPTIB.

[IIo6 3amoOirTé BUCHAXEHHIO JIICOBUX pECypciB YKpaiHH, Cy4acHE IpaBo
BCTAHOBJIIOE€ HE TUTHKA BUMOTH IIOJI0 IXHBOTO PAI[lIOHAILHOTO BUKOPUCTAHHSA, aje i
BI/IMOBIJAILHICTh 32 HE3aKOHH1 MOCATAaHHS Ha JaHUW MPUPOAHUN 00’ €KT, K1 MOXKYTh
CIOPUYMHUTA HEOOOPOTHI HEraTWBHI 3MIHM B JOBKULI 3arajioM. MacoBa BHUpyOKa
JICIB, y TOMY YHCJII HE3aKOHHA, HA TEPUTOPIi HAIIOI Aep>KaBU MPU3BOJIUTH A0 €po3il
I'PYHTIB, BUCHAKE€HHS PIYOK, HETATUBHUX 3MIH KJIIMATY, IO MOTIPIILYE KUTTS JTHOAEH.
Hanpuknan, BupyOka miciB y Kapmarax crana mpUYMHOIO 3CYBIB, SIKI 3allOAisuIM
€KOJIOTIYHY Ta €KOHOMIYHY IIKOJY, IO IMiIPUBA€ EKOHOMIKY HE TUIbKH PETIOHY, a U
yciel aepxkaBu. Y Kpumy X Jic — 1€ TOJOBHHM OpraHi3M, SKWi BIJIHOBIIIOE 1
30arauye atmocepy, 3axuriae y3oepexxs Bia 06e3miui naryoHux ¢Gpakropis, 30epirae
IUTIOMMN KPUMCBKHM KiiMar. ToMy AOCHIDKCHHS JISSHHS Y BUIJISAI HE3aKOHHOT
NOPYOKH JICY SK OJHOTO 31 3JIOYMHHUX TIOCSTaHb HA JIICOBI PECYPCH € aKTyaJIbHUM,
0COOJIMBO Ha TJII HUHINTHBOT €KOJIOTIYHO1 CUTYyallii B YKpaiHi, 10 XapaKTepU3yeThCA
TIIMOO0KOI0 KPU30I0.

OxpeMi acriekTH OOpaHOi TeMU Ta CYMIXKHI 3 HUMH MHUTaHHS PO3TJISAaINUCs B
npausix H.I'. bakaneBoi, C.b. T'aBpuma, O.0O. ynoposa, B.Il. €wmenbsHoBa,
E.M. JXesnmakoBa, O.C. Kombacoa, M.l. Kopxkancekoro, 3.I'. Kopuenoi,
M.I. KpacuoBa, O.I. Kpacosa, I.I. Jlanynosa, B.K. Marsiiiuyka,
[1.B. Mensnuka, H.A. Mupomnnuenko, I[I.B. Mipomnnka, B.JI. Myntsna,
B.O. Hagspoupkoro, IL.T. Hekinemosa, €.I. Hemumposcbkoro, B.I. Ocamuoro,
B.JI. [Ilakyrima, B.B. [IlerpoBa, IIL.®. IloBenimuuoi, I['.M. IlomsHCHKOT,
b.I'. Po3oBcekoro, O.B. CacoBa, B.B. Crammca, €.JI. Ctpenprnona, B.S. Tamis,
1O.C. lllemmyuyenko, B.A. lllupokoBa Ta 1HIIUX BITYM3HSHUX 1 POCIHCHKUX yUCHUX.
VTiMm, 3aIUIIMIOCS KOJIO MUTaHb, SKI MOTPEeOYIOTh MOJAJBIIOT PO3POOKH, OCKUIBKU
omyOJIiKOBaHI TIpalll CTOCYIOTbCS 1X Juiie (parMeHTapHO. buiblly YacTUHY
JOCITIKeHb BUKOHAHO Ha 0a31 KpUMIHAJIBHOTO 3aKOHOIaBCTBA, 110 JISJI0 paHiIIe.

3MiHa peaakilii HOpPMH, IO PErJaMEeHTY€ BIAMOBIAANBHICTh 32 HE3aKOHHY
nopyOky Jicy, B KpuminansHomy kojekci Ykpainu (nam — KK Ykpainu) 2001 poxy
OOTPYHTOBYE HEOOXINHICTh JETATHHOTO HAYKOBOTO aHATI3y O3HAK JTAHOTO CKJIATY
37I0YMHY JAJIl YCYHEHHS TPYIHOINIB 1 PO3POOKH PEKOMEHALIN 1010 3aCTOCYBAHHS
JOCTIPKYBaHUX  TOJOKEHb  KPHUMIHAJBHOTO  3aKOHOJABCTBA HAa  MPaKTHIII,
BIIME)XXYBaHHA HE3aKOHHOI MOPYOKM JIiCy BIJI CYMDKHHX CKJIAJiB 3JI0YHUHIB 1
aHaJIOTTYHOTO aIMIHICTPATUBHOTO JEIIKTY.
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Bumiesasnauene, mopsg 3 mMOTpeOOK0  BJAOCKOHAJIEGHHS — aHATI30BaHOT
KpUMIHAJILHO-TIPAaBOBOI HOPMHU, 00YMOBHJIO BUOIp TEMH JaHOI TUCEpTAaIlii.

3B’A30K 3 HAYKOBHMM NpoOrpaMaMu, IJaHaMu, TeMamu. Tema aucepraiii
posrisiganacs 1 Oysia 3aTBep/KEHa BYEHOIO pafor0 TaBpiChKOro HaIllOHAJILHOTO
yHiBepcuteTy M. B.I. Bepnaacekoro 24 Gepe3ns 2004 poky 3riiHO 3 HayKOBUM
HampsiMOM poOoTH Kadeapu KpPUMIHAIBHOTO MpaBa 1 KPUMIHOJOTIT 3a TEMOIO
«KpumiHanpHO-TIpaBOBI aCIeKTH CYIOBO-TPaBOBOi pedopMu B YKpaiHi» (HOMEp
neprkaBHOi peectpaiii Temu — 0104U004158).

Mera i 3aBaaHHsi jgocjdifzkeHHsl. OCHOBHOIO METOKO JUCEPTAIlIfHOTO
JOCIIJKEHHSI € aHalll3 OCOOJMBOCTEH O3HAK CKJAMy HE3aKOHHOI MOpYyOKH JIiCy,
OOTPYHTYBaHHS HU3KU TEOPETUYHUX TOJIOKEHB 1 pO3pO0Ka Ha MIACTaBl OJCPKAHUX Y
XOJll JIOCHIDKEHHSI PEe3yJbTaTiB PEKOMEHAAIN MI0/I0 MpaBWIbHOI KBamidikaiii
JTAHOTO 3JI0YMHY Ta MPOIO3HIIiIl CTOCOBHO BJOCKOHAJIEHHS YMHHOTO KPUMIHAIHHOTO
3aKOHOJIaBCTBA.

st qocsiTHEHHS 1€l MeTH OYyJIM MOCTaBJICH] TakKi 3aBIaHHS:

NPOCTEKUTU PO3BUTOK HOPM KPHUMIHAIBHO-TIPABOBOI BIAMOBIJAIBHOCTI 3a
HE3aKOHHY MOpPYOKy JICYy B ICTOPUYHOMY acleKTI Ta BHUSBUTH (GaKTH, MO ii
00YMOBIIIOIOT;

c(hopMyITIOBaTH MOHATTS HE3aKOHHOT TOPYOKH JICY 5K 37I0YHHY;

3MIACHUTH aHaji3 00 €KTUBHUX Ta Cy0 €KTHMBHUX O3HAK CKJIaAy 3J0YHHY,
nependayeHoro ct. 246 KK Ykpainu;

MO3HAYUTH KPUTEPli BIIMEKYBaHHS KPUMIHAIBLHO KapaHOi MOPYOKH JIICY Bif
CYMIKHUX CKJIQJIIB 3JIOYMHIB 1 aHAJIOTIYHOTO aIMIHICTPATUBHOTO JICIIKTY;

JOCIIITATA HASIBHICTh OOCTaBHUH, $IKI BUKIIIOYAIOTh 3JOYHMHHICTh HE3aKOHHOT
OpyOKH JIiCY, 1 MOXKJIMBICTh 3BUIBHEHHS OCOOM BiJ KPHUMIHAJIBHOI BiAMOBIAAIBHOCTI
3a 11 BUNHEHHH,

chopmyTIOBaTH PEKOMEHJAIli MO0 BAOCKOHAJICHHS KPUMiHAIBHO-TIPABOBOL
HOPMH, SIKa PETJIaMEHTY€E BIIMOBIAAIBHICTh 32 HE3aKOHHY OPYOKY JIiCy.

06’ ekmom 0OocniOxcennsi € SBUILE, IOB s3aHE 13 KPUMIHAIBHO-IPABOBOIO
OXOPOHOIO TIICY.

IIpeomemom oocniodcenHs BUCTyNAE HE3aKOHHA MOPYyOKa JIicy, 0COOIUBOCTI ii
kBasTi(ikarlii, a TaKoX CJig4a, IPOKypOpChKa Ta CyJa0Ba MPaKTUKa CTOCOBHO JaHOTO
CYCTUTBHO HEOE3MEUHOTO JIiSTHHS.

Memoou oocnioxcennss BU3HAYAINUCI METOIO 1 3aBIAaHHSAMH, IOCTABICHUMH B
po0oTi, a TaKOkK 00’€KTOM 1 MPEAMETOM JOCIIKEHHS. [CTOpUKO-TIpaBOBUM METOT
3aCTOCOBYBABCA JJIi  aHali3y ICTOPUYHOIO AaCMEKTy PpO3BUTKY B  YKpaiHi
3aKOHOJABCTBA MPO KPUMIHAJIBHY BIAMOBIAAIBHICTh 3a HE3aKOHHY MOPYOKY JicCy.
MeTon CHUCTEMHO-CTPYKTYPHOIO aHaiizy, (popMajabHO-JIOTIYHUNA Ta MOPIBHIBHO-
PaBOBUM METOJW JO3BOJWJIM 3AIMCHUTH JOCHIJKEHHS O3HAK CKJIaJy HE3aKOHHOI
nopyOKH JIiCcy, pO3IJIIHYTH MUTAHHS B1IMEXYBAHHS JaHOTO KPUMIHAJIBHO KapaHOTO
TISTHHS BIJ] CyMDKHHUX CKJIQJiB MPaBOMOPYIICHh Ta IHII CIHEHiaJbHI THTaHHS
BIJIOBIAAJILHOCTI 32 HE3aKOHHY MOPYOKY JiCy, a TaK0X PO3pOOMTH MPOMO3MIIT 3
ynockoHasneHHs1 peaakiii ct. 246 KK Vkpainu 1 pexkoMmeHgamii moao mpaBUIbHOI
IpaBoBOi KBamiikalii HE3aKOHHOI MOPYOKH Jicy. 3a JOMOMOTo (GopMalibHO-
IOPUUIHOTO METOJTY TTOSICHIOBAIACS JIOT1KA 3aKOHOABIS, 3aKJIa/ICHAa B aHAJI30BaHIM



5

KpUMIHANBHO-TIPaBOBId HOpMi. CTaTUCTUYHHMIA METOJ BUKOPHUCTOBYBABCS I 4Yac
BUBUYEHHSI CJIITY01, TPOKYPOPCHKOT Ta CYJJOBOT MPAKTUKHU 3 IAHOTO CKJIAY 3JI0YHHY.

TeopeTnyHOI0 OCHOBOIO pOOOTHM CTaJd TMpali BYEHUX y Talny3l sK
KpPUMIHAJBLHOTO, TaK 1 €KOJIOri4HOoro mpasa. JluceprariifHe MOCIHIIKEHHS TaKOXK
0a3yeTbcsi Ha TMOJOXKEHHSIX Taly3eBUX IOPUAMYHUX HAyK — KPUMIHAJIBHOTO,
aAMIHICTPAaTUBHOTO,  IIMBUIBHOTO, KPUMIHAJIBHO-IIPOIIECYAJIbHOTO  MpaBa  Ta
KPUMIHOJIOTTI].

Hopmatusnoto 6azoro pociimkenHs € Koncturymis Ykpainu, Kpuminansuuit
KoJZieKC YKpainu, 3akoHu YKpaiHv, HOPMATUBHI aKTH, 110 PETIAMEHTYIOTh TOPSIOK
KOpPHUCTYBaHHS Jricamu, moctanoBu [Inenymy Bepxosuoro Cyny Ykpainu.

Emnipuuny 0a3y nuceprailii CTaHOBIATH MaTepiasii BuBYeHHs moHan 70
KPUMIHAJILHUX CIIPaB PO HE3aKOHHI MOPYOKH Jiicy, BuMHEH1 Ha Teputopii AP Kpum
y niepiof 3 1993 poky 0 2006 poky; CTaTUCTUYHI JIaHl 110JI0 HE3aKOHHUX TOPYOOK
gicy VIT npu I'Y MBC Vkpainu B AP Kpum, PecnyOnikaHCbKOTO KOMITETY 3
JICOBOTO Ta MHCIMBCHKOTO rocmomapctBa AP Kpum; wmatepianm 3 mpeamerta
JOCIIKEHHS, HalaHl npokypaTtypoto AP Kpum, CimpeponoabChko MIKpaiOHHOIO
MIPUPOIOOXOPOHHOIO IIPOKYPaTypoIo, Kepuencrkoro MIKpPaiOHHOIO
MIPUPOJOOXOPOHHOIO MPOKYPATYPOK); PE3yNbTaTH AHKETYBAHHS CIY>KOOBUX OCIO
MIPABOOXOPOHHUX OPraHiB, YIOBHOBAXKEHUX MPOBOJIUTH JOCYIOBE PO3CIIAYyBaHHS, 3
po3po0IeHNX TUTaHb (PO TPUYMHM, TPYAHOII BHUSBICHHA 1 PpO3CIiAyBaHHS,
KBaiQiKkaIii, MiACTaBU NPUIUHEHHS KPUMIHAJIBHOI CIPaBH TOIIO) CTOCOBHO
HE3aKOHHHX MOPYOOK JIiCy.

HaykoBa HoBHu3HAa ojep:kaHux pe3syabratiB. lle mnepme B VYkpaini
JUCEPTAIlliiHE JIOCHIPKEHHS MUTaHb KPUMIHAJIBHO-TIPABOBOI XapaKTEPUCTHKU Ta
KBauTi(hiKallii eKOJOTIYHOTO 3JIOYMHY Y BUTJISIII HE3aKOHHOT TOPYOKH JIiCy, 3/1HCHEHE
BIJIMOBIAHO /10 peryaMmenTalii gaHoro misHHS B HOBomy KK Vkpainm 2001 poky Ha
nifcTaBl MarepiaiiB npakTuku AP Kpuwm.

O6rpyHTOBaHo HU3KY HOBHX TEOPETHYHUX BUCHOBKIB, YTOYHEHO 3MICT OKPEMHUX
MOHATh 1 TEPMIHIB, SKI MalOTh TEOPETUYHE Ta TNpaKTUYHE 3HaueHHs. lle
BiJI0OpA3MIIOCs B HACTYHUX MOJIOKEHHSX 1 IPOIIO3HITISX, SIKI BHHOCSATHCS HA 3aXHUCT:

ynepuie:

chOopMyIIbOBAHO y3araJbHEHE MOHITTS HE3aKOHHOT MOPYOKH JIICY SK 3JI0YMHY 3a
KK Vkpainu 2001 poky;

3IMCHEHO JTOCIIKEHHS 00CTaBUH, 110 BUKIIOYAIOTh 3JI0YMHHICTh KOHKPETHOTO
€KOJIOTTYHOTO JISTHHS Y BUTJISA1 He3aKOHHOI MOPYOKH JIiCy;

OOTPYHTOBAHO MPOMO3UILIIO 100 JIOMOBHEHHS TOKTPUHAIBHOI peflakiii cT. 246
KK Vkpaiam cnemiaabHUM BHJIOM 3BUIBHEHHS OCOOM BiI KpUMIHAJIBHOI
BIJIMOBIAIBHOCTI 32 HE3aKOHHY IMOPYOKY JIICY;

YOOCKOHAIEHO:

MOHATTST 00’ €KTa HE3aKOHHOT MOPYOKH JIICY 3 OTJIAMY Ha WOTO TPHUCTYIIHYACTY
Kacu(ikaiilo «mo  BepTUKAN»  (3araJbHUM, pOJOBHMA, Oe3mocepenHii) i
kinacudikamiro  6e3mocepeHbOro  00’€KTa  «M0  TOPU30OHTAN»  (OCHOBHHIA,
JI0JAaTKOBUH, (paKyIbTaTUBHUI);

NOKTpUHAIBHY pemakiito cr. 246 KK Vikpaiam noisgxom  BUIUICHHS
KBaJi(piKOBaHMX Ta OCOONMBO KBali(hiKOBaHMX CKIAIIB JaHOTO 3JI0YHHY Ta
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JIOTIOBHEHHSI PEAAKIlii aHadi30BaHOI HOPMHU MPHUMITKOK 3a1js BiIOOpaKeHHS
MOKa3HUKIB TPOIIOBOTO BHUPAXEHHS IIKOAM, 3aMOAIsTHOI HE3aKOHHOI IMOPYOKOIo
Jicy;

3HAUWAU NOOANLULUIL PO3ZGUMOK:

JTOCITIKEHHS MPOIeCY CTAHOBJICHHSI KpUMiHAJI3aIlli HE3aKOHHOT MOPYOKH JIicy
B YKpaiHi Ta (pakTopiB, K1 BILIMHYJIU Ha IIEH MPOIEC;

JOTMAaTUYHUN aHaNi3 03HAK 00’ €KTUBHOI CTOPOHM CKJIaJly HE3aKOHHOI MOpyOKHU
JiCy, Ha MIACTaBl SIKOTO OOIPYHTOBAHO 1 3alpONOHOBAHO ABTOPCHKE TIIYMAUYCHHS
TEepMiHa «HOpyOKa JICy» Ta aBTOPCbKE BHU3HAYCHHs MpeAMETa JOCIIKYyBaHOTO
3JI0YHHY;

BUBYEHHS CYO’€KTUBHUX O3HAK JOCTI)KYBAaHOTO CKJIaay 3J0YHHY IIOJI0
0COOMMBOCTEW BU3HA4YEHHS (OPMH BUHU Ta XapaKTEPUCTHK CyO’€KTa HE3aKOHHOI
nopyOKH JIiCy;

HABEOEeHO 000amKO8i apZyMeHmu:

moa0 HeoOxinmHocTi HagaHHs [lnenymom BepxoBnoro Cyny YkpaiHu HHU3KH
PO3’SICHEHb CTOCOBHO JESKMX OCOOJMBOCTEN CKJIaay HE3aKOHHOI MOPYOKH JIiCy;

HAa KOPHUCTb CTBOPEHHsS EKOJIOriYHOro KoOJeKCy YKpaiHM SIK €JUHOrO
HOPMATUBHO-TIPABOBOT'O aKTY, SIKUM PETYIII0€ €KOJIOT1YH1 TPABOBITHOCHHH;

JUIsl OOTPYHTYBaHHSI KPUTEPIIB PO3MEXKYBAHHS KPUMIHAIBHO KapaHOi MOpyOKu
JICYy 3 AHAJIOTIYHMM aJIMIHICTPATUBHO-TIPABOBUM JEIIKTOM 1 HHM3KOI CYMIKHUX
CKJIaJIIB 3JIOYMHIB.

IIpakTH4yHe 3HAYeHHH OJepkKaHUX pe3yJbTaTiB. OnepkaHi B AucepTauii
pe3ynbTaTH MOXKYTh OyTH BUKOPHUCTAHI Y

HayKOBO-JIOCTITHUIIBKIN TISJIBHOCTI — SIK TEOPETUYHA OCHOBA JJIS MOJAJIBIITNX
HAYKOBUX PO3pO0OOK y Tally31 KpUMIHAJIBHOTO Ta aJMIHICTPATUBHOTO IIpaBa Y KpaiHu;

3aKOHOTBOPYOCTI — uyepe3 JonoBHeHHs penakmii cr. 246 KK Vkpainu
KBaJI1()iKOBAaHUMHU 1 0COOJIMBO KBaTi(hiIKOBAaHUMHU CKJIaJlaMH JTAaHOTO 3JI0YMHY, a TAKOXK
CIieliaIbHUM BHUJOM 3BIUJIBHEHHS OCOOM BiJI KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI 3a
HE3aKOHHY MOPYOKy JICYy Ta MpU Ppo3poOIll po3’siCHEHb Yy mocTtaHoBax [lmenymy
BepxoBHoro Cyny YkpaiHu 11010 MATaHb KPUMIHAJIBLHO-TIPABOBOI XapaKTEPUCTUKH
Ta KBamidikaiii He3aKOHHOT TOPYOKH JTiCy;

HAaBYAJIbLHOMY TIpOIleCl — JJIs TMIJTOTOBKM HAaBYAJIBHUX 1 HaBYaJIbHO-
METOJUYHHUX MaTepiaiiB y raiy3i KpUMIHAIBHOTO TPaBa;
MPaBO3aCTOCOBHIA  JISJIBHOCTI — JJIA  MIJBUIICHHSA PIBHA  HOPUIUYHOT

MIATOTOBKA Ta €(PEKTHUBHOCTI ISVIBHOCTI MPAIIBHUKIB CYJIB 1 IMPaBOOXOPOHHUX
OpraHiB 3ajUisl YHUKHEHHS MOXJIMBUX TOMHJIOK 1 HETOYHOCTEH NIpH pPO3B’sI3aHHI
BIJIMOBIAHUX MUTaHb Y CIIIYIM Ta CyAOBIM MPAKTHUIlL; IS TiABUILCHHS e(PEeKTUBHOCTI
JISTTBHOCTI MPABOOXOPOHHHUX OPTaHiB y MPOTHIIT €KOJIOTTYHUM 3JI0UYUHAM.
Anpobauia pe3yabTaTtiB aucepramii. OCHOBHI TOJOXEHHS JIUCEPTAIIMHOTO
nociimkenHs nonosinanucs: Ha Il BecekpuMmcpkiii HAyKOBO-TIpaKTUYHIN KOH(pEpeHIii
CTYACHTIB, acIipaHTIB Ta MOJIOAMX ydeHUX, npucssdeHiil 10-piyuro TaBpiiicbkoro
exosioriyHoro 1HCTUTYTY «Kpbim XXI Beka: KynbTypa, HayKa, MOJMTUKA, JKOHOMUKA,
skonorusn»  (Cimdeponons, 2002); na X MiKHApOIHIA 1CTOPUKO-TIPABOBIM
koH(epeHuii «Ictopuko-mpaBoBl mpoOaeMu aBTOHOMI3MY Ta (enepanizmy»
(CeBactomnonb, 2003); na XII icropuko-npaBoBiii koH(pepeHIli «ETHOHaIOHAIBHI
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YMHHUKKA B 1CTOpii JAepxaBHO-TpaBoBoro OyaiBHUNTBa» (baxumcapaii, 2004);
Ha VII 3BiTHIH HayKOBO-NPAKTUYHIA KOH(EpeHIli HayKOBO-TIEJaroriyHux
MpaliBHUKIB, KypCaHTIB 1 CTyJIeHTIB KpHUMCBKOro IOpPUIWYHOTO 1HCTUTYTY
HamionanpHoro yHiBepcutety BHYTpilHIX cripaB (CiMdepormnons, 2005).

[TonoxxeHHst aucepTanii AOMOBiAaNKMCSA 1 OOrOBOPIOBAIMCS Ha 3aciJaHHI
kadeapu KpUMIHAJIBHOTO IIpaBa 1 KpuUMIHOJOTI TaBpiliChKOro HaIliOHAIBHOTO
yHiBepcuteTy iM. B.1. BepHaacekoro.

IMyoaikanii. OCHOBHI MOJOKEHHS 1 BUCHOBKU JHMCEPTAIIHHOTO JOCIIIKCHHS
BUKJIAZICHI B CIMOX HAYKOBHMX CTaTTSIX, YOTHPHU 3 SKHUX OMYOJIKOBaHO y (haxoBHX
HAyKOBUX BUJAHHSX.

Crpykrypa naumcepramii. Jlucepraiis CKIagaeTbcsi 31 BCTYIy, YOTHPHOX
po3aiiiB (MOAUICHUX Ha JEB’STh MiIPO3ILTIB Ta TPH IYHKTH), BUCHOBKIB, CITUCKY
BUKOPHUCTAaHUX JKepen 3 283 HaliMeHyBaHb 1 jgoaaTka. [loBHuit obcar muceprarii
CTaHOBUTH 218 CTOpIHOK, 3 HHUX OCHOBHHH TekcT — 193 cTOpiHKH, CHHCOK
BUKOPHUCTAHUX JKeped — 23 CTOPIHKH, JOJaTOK — 2 CTOPIHKH.

OCHOBHUM 3MICT

VY Beryni oOrpyHTOBYETBCSI aKTyaJbHICTh OOpaHOi TeMH AMCEpTallli; MOKa3aHO
3B’SI30K TEMU 3 HAYKOBHMH IporpamMaMu 1 mjiaHamu; chopMyIbOBaHO METY pOoOOTH 1
3aBJIaHHS, K1 HCOOX1THO BUKOHATH JUIA 11 JOCATHEHHS; ITO3HAYEHO 00’ €KT, MPEeIMeET,
TEOPETUKO-METOOJIOTIUHY 0a3y JOCHIKEHHS, HAyKOBY HOBHU3HY, TEOPETHYHE 1
MpaKTUYHE 3HAYEHHS OJIepKaHUX PE3YJIbTATIB, a TAKOXK TMOJIOKEHHS 1 BUCHOBKH, SIKI
BUHOCSTBCS HA 3aXUCT; 3a3Ha4eHO opMu ampoOailii pe3yibTaTiB AUCEpTallii.

Iepmmii po3gin «3arajbHa KPHUMIHAJIBHO-TIPABOBA XapPAKTEPHCTHKA
He3aKOHHOI MOPYOKM JIicy» Ma€ TpH MAPO3AUIH. Y PO3ALTL 3AIMCHIOETHCS 1CTOPUKO-
IPaBOBUM aHaJI3 3aKOHOJABCTBA MPO KPUMIHAIBHY BIANOBIAAIBHICTh 32 HE3AKOHHY
nopyOKy JiCy; Ha€TbCsA 3arajbHa XapaKTepUCTHUKA 3JIOUYMHHOI MOPYOKH JICYy SIK
OJIHOTO 3 BU/IB JICOMOPYIIEHB; (OPMYITIOETHCS MOHATTS HE3aKOHHOI OPYOKH JIicy 3
ypaxyBaHHSM TPOAHATI30BaHUX 3arajbHUX O3HAK JAHOTO JISHHS SK 3JI0YMHY Ta
0COOJIMBOCTEH €JEeMEHTIB CKJIaJy HE3aKOHHOI MOpYOKH Jicy; 3a3HA4aroThCs 1
JOCTIKYIOTBCS. OOCTaBMHU, 1[0 BUKIIOYAIOTh 3JIOUYMHHICTH HE3aKOHHOI MOpPYOKH
Jicy.

Y  niopo3oini 1.1. «Icmopuko-npagoguit aumaniz 3AKOHO0A6CMEA NPoO
KPDUMIHAIbHY GIONOBIOAIbHICMY 3A HE3AKOHHY RNOPYOKy Jicy» TIOCTIJOBHO
aHaJI3Y€eThCsl KPUMIHAJIBLHO-TIPAaBOBA OXOPOHA JIICY BIJI HE3aKOHHOI BUPYOKH Ha
TEPUTOPIl HAIOI JepKaBU BIJ TEPIIUX 3aKOHOJABYMX AaKTIB JO HHUHI JIFOYOTO
KK Vkpainun 2001 poky. HaromomryeTbcss HacTYIHE: ICTOPHUYHO CKJIAJIOCS TakK, IO
30epeKeHHsT JIICOBUX pecypciB YKpaiHU 3aBXKIUM MaJlo 3arajibHOJEp>KaBHE, a He
MICIIeBE 3HAUCHHSI.

3a3HayvaeThCs, 10 0 3apPOHKEHHS MPABOBUX 3acajl OXOPOHH JIICY BIAHOCHHU
MK TPHUPONOI0 1 JIIOJAMHOIO PEryjIoBalKMCS 3BHYAEBUM IPaBOM (CTapoJIaBHIMU
3BHUAsIMU), JI0 SIKOTO B YKpaiHl CTaBUJIMCA 3 OCOOIMBOIO MOBAroIo.

Ha miacTaBi gociimKeHHs JiTepaTypHUX Ta 3aKOHOJABUUX JIKEPENl BKa3yeEThCH,
[0 OCHOBH KPHMIHAJIHHO-TIPABOBOI OXOPOHHW JIICY BIJ HE3aKOHHOI BUPYOKH
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3apoaWSIMCA B paHHbOMEOJAIbHHMI TMepio I1CHyBaHHS Hamoi aepxkaBu (X—XI
CTOMITTS). 3IACHEHUN aHal3 TaKOXX JO3BOJHUB JIATH BUCHOBKY, IO MOJAIBIINI
PO3BHUTOK JIICOBOTO 3aKOHOJIABCTBA 1 HOPM KPUMIHAIBHO-TIPABOBOI BiAMOBIIAILHOCTI
3a JIICOMOPYIIEHHs (30KpeMa, 3a He3aKOHHY IOpYyOKY JIicy) BigOyBaBcCs IiJ] BILTHBOM
HU3KHA COLIQJIBHUX Ta CHUCTEMHO-TIPABOBUX YWHHHUKIB, IMOB’SI3aHUX 13 aBTOHOMIEIO
BITYM3HSIHOTO 3aKOHOJABCTBA Ta 3alO3MYEHHSAMH JI0 HHOTO MPABOBHX KOHCTPYKTIB
iHmmx aepxas (JIuteu, Ionbur, Pocii); 3HauynocTi nopyueHb eKoJIOrYHUX MpPaB y
CUCTeMi O00’€KTIB KPUMIHAJIBHO-MPABOBOI OXOPOHM; CHCTEMHOI CHPSIMOBAHOCTI
JENIKTYy MOPYOKH JIiCy Ha 3aXUCT MpPaB OKPEMHUX BJIACHUKIB ab0 3a0e3medeHHs
€KOJIOT1YHO1 O0e3MeKH JAep>KaBy B IIIIOMY.

Takox TIAKPECTIOETHCS, MO CyYacCHW eTan po30y/I0BU MPaBOBOI JEp>KaBU B
VYkpaini o3HaMeHOBaHUI (POPMYBaHHSIM €JIMHOTO KPUMIHAJIILHOTO 3aKOHOJIAaBCTBA B
ranysi oXopoHH JOBKimsL. Muerbes mpo po3pobky okpemoro posainy VIII «3nounnu
npotu noBkuL» B HOBoMy KK Vkpainm 2001 poky, ne cr. 246 periaMeHTye
BIJIMOBIAAIBHICTD 32 HE3aKOHHY TTOPYOKY JIiCy.

Y niopo3oini 1.2. «llonammsa ma 03HAKU HE3AKOHHOI nOpPYyoOKu Jicy AK
37104uHy» YyBary 30Cepe/KeHO Ha TOMYy, IO B IOPHAWYHIN JiTeparypl Ta
3aKOHOJIAaBCTBl HE ICHYE €IMHOTO TIOHSATTS HE3aKOHHOI MOpPYOKH Jicy, sike O
PO3KPUBAJIO CYTHICTH 1 3MICT JAHOTO KPUMIHAJILHO KapaHOTO JiSTHHS.

BcebiuHo AochmiauBIIM TEOPETUYHUN MaTepian Ta MpaBOBl JKEpesia, MOKHA
3pOOUTH BUCHOBOK, II0 HE3aKOHHA MOPYOKa JICY € OAHUM 3 BHJIIB JIICOMIOPYIIICHHS,
KpUMiHaJbHA BIJMOBITAIBHICTG 3a SKE HACTA€ JIMINC y BHUNAJKY, KOJIM BUYMHCHE
0Cc00010 JisiHHA KBaMi(DiKyeTbCsI KPUMIHAIBHUM 3aKOHOM SIK 3JI0YMH. AHANI3YIOThCA
IPUYUHU 311MCHEHHST HE3aKOHHHUX MTOPYOOK JIICYy.

Ha BcTraHoBneHuX 3arajibHUX O3HAKaxX (CycrijibHA HeOe3neka, MPOTUIIPABHICTS,
BUHHICTh Ta KapaHICTh) HE3aKOHHOI MOPYOKH JICY SK 3JI0OYMHY B CYKYIHOCTI 3
BUSIBICHUMH OCOOJIMBOCTSIMU  €JIEMEHTIB JIaHOTO CKJIaay 3JIOYMHY 0a3zyeTbCst
chopMyabOBaHE TOHATTS AOCTIHKYBaHOTO MistHHS: «[lim TakuM 37T0YMHOM CHif
pPO3YyMITH CYCIUIBHO HEOE3leYHe, MNpPOTUIIPaBHE, KPUMIHAJIBHO KapaHe, BUHHE
(3 yMHCHOIO a00 3MIIIAHOI0, 332 HASIBHOCTI HEOOEPEKHOCTI 111010 HACTIKIB, (HOPMOIO
BUHU) JiSHHSA, SKE€ OXOIUTIoe (GopMalbHUiA (IIPU  TMOCATAaHHI Ha OCOOJIMBO
OXOpOHIOBaHi JicH) 1 MaTepiaanHﬁ (y pa3i 3aBmaHHsl ICTOTHOI IIKOJW) CKJIaJH,
3MIMCHEHE 3aralbHUM a00 CTeIiaTbHUM (3 BUKOPUCTAHHSIM CITy>KOOBOTO CTaHOBHIIA)
Cy0’€KTOM MUISXOM AaKTUBHUX /i y BHUIJISAI MOPYOKM CHUPOPOCIUX JEPEB 1
YarapHUKiB, 10 CTOSTh HA MHI Ta POCTYTh Ha TEPUTOPIl JICOBOTrO (POHIY, 1 THUM
CaMHMM TIOCSITa€ Ha CYCIUIbHI BIJIHOCHHM, $SKI 3a0€3MeuyroTh pallloHaJIbHE
BUKOPHUCTAHHS JIICIB, IXHIO OXOPOHY Ta BIITBOPEHHSI».

Y nidpo3oini 1.3. «Odbcmasunu, wi0 BUKINOUAIOMb 310YUHHICINb HE3AKOHHOT
nopyoku nicy» y 4YUCIl TaKUMX aHAM3YIOThCS KpalHsS HEOOXIHICTh, BUKOHAHHS
Haka3zy abo pO3MOPAIKEHHsS, a TaKOX [IsSHHSA, IMOB’si3aHE 3 pu3HKOM (abo
BUIIPAB/IAHUN €KOJIOTIYHUHN PHU3UK).

JlocniKeHHsT YMHHOTO 3aKOHOJABCTBA 1 HAYKOBOi JIITEpaTypu JO3BOJIMIO
CTBEPJ)KYBAaTU HACTYyMHE: 1) HE € €KOJOTIYHUM 3JI0YMHOM Y BUIJIAJI HE3aKOHHOI
NOPYOKH JTicy 3amOJisTHHS MEHIIOI IIKOIU JAOBKULTIO (30KpeMa, JTICOBUM pecypcam)
YHaCJIJIOK YCYHEHHs OuIbIIOoi HeOe3MeKH, IO 3arpokye IHTepecaM JiepKaBu 1
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CYCIIUIBCTBA, OCOOMCTOCTI, MpaBaM AaHOI OCOOM Ta IHIMUX TPOMAJSH, SIKIIO TakKa
HeOe3neka He Morjia OyTH YCyHyTa 1HIIMMH 3ac00aMu, 1 IKOJIa MIJITXOM HE3aKOHHOT
nopyOku Jjicy Oyyia 3amojiisitHa BYacHO, TOOTO BIPOJIOBXK Yacy ICHYBaHHsS CTaHy
rocTpoi motrpedu; 2) He € 3J0YMHOM 3alodiSHHS IIKOAW IUIIXOM HE3aKOHHOT
nopyOKHu JIicy TpU IMPaBOMIPHOMY BHKOHAaHHI 0C000I0 B Mexkax ii mpodeciiHux
GyHKIIH 3aKOHHOTO Haka3zy a00 pO3MOPS/KEHHS, 10 Ma€ PO3MOPSIHUIIBKUMA
XapakTep, HE CYNEpPEYUTh YMHHOMY 3aKOHOJIABCTBY Ta BIJAAETHCS BIAMOBIAHOIO
0Cc00010 1 B HAJIGKHOMY MOPSAKY, B MeXax i MOBHOBaX€Hb; 3) BHUIpPABJAHUM, Ha
Hally AYMKY, CJIiJl BHU3HABaTH PHU3UK, SKIIO IMOCTaBjIeHa MeTa He Moria OyTu
JOCSTHYTa HISIKUMH 1HIIMMH JiSIMHA, HE TIOB’SI3aHUMU 3 PHU3HKOM, BIJICYTHS
WMOBIPHICTh HACTaHHA HEOOOPOTHMX HACTIAKIB JJis JOBKULIS, a o0coba, Mo
JOMYCTUJIa PU3HMK, OOTPYHTOBAHO BBaXKaja, MO0 BXKWJA JOCTATHIX 3aXOJIB JUIs
3aro00iraHHs IIKOAW €KOJOTTYHUM 1HTEepecaM.

Binznavaerscs, mo 3anpoBamkeHHs Brnepie B KK Ykpainu 2001 poky Takux
KPUMIHAJIbHO-TIPABOBUX IHCTUTYTIB, SIK BUKOHAHHS Haka3zy a0 pO3MOPSIKEHHS 1
BUIPABJIAHUNA PU3UK, JI03BOJIIE€ 1€ OUIBLI YITKO — IMOPIBHAHO 3 KPHUMIHAJIBHUM
3aKOHOJABCTBOM, SIK€ JISJI0 paHillle — OKPECIUTH pPAMKH KPUMIHAIBHOL
BIJIMOBIJAILHOCTI 0COOU 32 HE3aKOHHY MOPYOKY JiCy.

JApyruii po3ain «O0’€KTHBHI 03HAKM CKJIAJy HE3aKOHHOI MOPYOKHM JIiCy»
CKJIQZIA€EThCS 3 JABOX MIAPO3JUIIB. Y HbOMY BCEOIYHO aHaJ3YIOThCS TaKl €JIEMEHTH
PO3MIISIIAHOTO CKJIaay 3JI0YMHY, SK 00’€KT Ta 00 €KTHBHA CTOPOHA; BHOCSITHCS
MPOTIO3UIIIT 010 BAOCKOHAJIEHHS 1CHY0401 penakiiii ct. 246 KK Ykpainu.

Y niopozoini 2.1. «06’ekm He3aKOHHOT nOpyOKu Jicy» IOCHIKYIOTHCS
0Cco0JIMBOCTI 00’ €KTa Ta MpeIMeTa JaHOTO 3JTOYMHHOTO JISTHHS.

3 oAy Ha Te, 1O MpoOjemMa BU3HAYEHHS MOHATTSA 00’€KTa 3JI0YMHY J0CI HE
pO3B’sA3aHa OJHO3HAYHO, y I mpami mijg 00’€KTOM TOCSITaHHS PO3yMIETHCS
CYKYNHICTh CYCHUIBHUX BIJHOCHH, OXOpPOHIOBAHMX KPUMIHAJIBHUM 3aKOHOM.
Cucrema qaHuX BIJHOCHH, SKiH IIKOAWTH OYyAb-SIKUH 3JI0YHH, 1 BUCTYNA€E 3aralbHUM
00’ €KTOM HE3aKOHHOI MMOPYOKH JIiCy.

Bif3HauuBmIM AMCKYCIMHICTh MHTAHHA NPO BHU3HAUEHHS POJOBOTO 00’ €KTa
CKOJIOTIYHUX 3JIOYMHIB (Cepell HHUX — HE3aKOHHOI TMOpyOKW Jicy) Ta
IpOoaHaNi3yBaBIId HAasiBHI B JITEpaTypl TOYKHU 30pY, POOHUTHCS BHCHOBOK, IO SIK
TaKUi 00’ €KT CINIJI pO3IIIAJATH CYKYIHICTh CYCHIJIBHUX BIAHOCHH, K1 3a0€3MeUyI0Th
OXOPOHY TMPHUPOJHOTO CEpPEOBHUIIA HABKOJIO JIIOJMHU, WOro TOJIMIIEHHS Ta
03IOPOBJICHHS MOPsI/ 3 PaIllOHAIBHUM BUKOPUCTAHHSM 1 BIATBOPEHHSIM MPUPOTHUX
pecypciB. 3BepTa€eThCsl yBara Ha Te, 1110, He OyJy4d MPUHIIMIIOBO HOBOIO JIJISi HAYKU
KpPUMIHAJIBLHOTO TMpaBa, I TMO3MIA MiACYMOBYE B €001 HaWOUIbII JIOT1YHI Ta
OOTPYHTOBAHI MIAXOAU JI0 PO3B’SA3aHHS MMOCTABICHOTO MUTAHHS.

[Ilo6 kOHKpeTH3yBaTU 3MICT POJOBOTO OO0 €KTa IIOAO HE3aKOHHOI MOPYOKH
JiCy, TPOBECTH PO3MEKYBAHHS [IAHOTO [ISHHA 13 CYMDKHUMH TOCATaHHSIMH Ta
MpaBUILHO KBaMi(piKyBaTH BUMHEHE, pO3IIBIIAETHCS TMpoOieMa BU3HAYCHHS
0e3nocepelHbOro  (OCHOBHOIO,  JOAATKOBOro,  (hakyJlIbTaTUBHOTO)  00’€KTa
JOCIIKYBAaHOTO 3JIOYMHY. 3MIMCHEHE TOCHIKEHHS J03BOJISIE BU3HATH OCHOBHHM
Oe3nocepeHiM 00’€KTOM HE3aKOHHOI MOPYOKH JICY CYCHUIbHI BIJHOCHHH, IO
3a0e3meuyloTh HAyKOBO OOTPYHTOBaHE, palliOHAIbHE BUKOPHUCTAHHS JICIB, IXHIO
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OXOpPOHY Ta BIATBOPEHHSA UIA TEHEpIlIHIX 1 MallOyTHIX MOKOJMiHb. JlomaTkoBUM
oesrnocepeHIM 00’€KTOM HE3aKOHHOI MOPYOKH JIICy, IO «IOTeprae» Mopsa 3
OCHOBHUM, € BIJJHOCMHHU B Tally31 T'OCIOJAPCHKOI MisUIbHOCTI. SK (pakynbTaTUBHUI
oesnocepeHii 00’ €KT HE3aKOHHOI MOPYOKH JIICYy — SIKUM JJaHUM 3JI0YMH B OJHUX
BUMAJKaX 3MIHIOE, a B IHIIUX HE 3MIHIOE — CIHiJ PO3TJSJaTH BIJIHOCHHHM, IO
3a0€3MeuyIoTh 30epeKeHHS 3/0pOB S JIIOACH, KyJIbTYPHUX Ta TyXOBHUX I[IHHOCTEH.

3Ba)kar04M Ha Te, 10 MOBHIIIE YSABJICHHS MPO 00’ €KT JAHOTO 3JI0YUHY Ja€ MOro
npeaMeT, 3HaYHe MicIle B JucepTallii BiIBOAUTHCS JTOCIIKEHHIO I1€1 03HAKU CKIIaTy
He3aKOHHOI mopyOku Jjicy. Ha miacraBi 1poro poOUTHCS Takuii BUCHOBOK:
IPEIMETOM HE3aKOHHOI MOPYOKH JIICY € CHPOPOCi iepeBa Ta YarapHHUKH, 10 CTOSITh
Ha THI Ta POCTYTh Ha TepuTopii JicoBoro ¢oHmy. OCOOIMBO MiAKPECIIOETHCS, IO
JiepeBa Ta YarapHUKHU, SKi BUCTYNAIOTh MPEIMETOM aHAII30BAHOTO 3JI0YHUHY, MAIOTh
OyTH AUKOpPOCTUMHU, a00 BOHU € JIICOBUMHU HACA/DKCHHSIMH, 1110 SBISIOTH COOOIO
3aXHMCHI Ta IHII IITY4YHI HACa/JKEHHsI JIEpEB Ta YarapHUKIB, fKI B CYKYIHOCTI
Ha0yBalOTh KOPUCHUX BJIACTUBOCTEN JTUKOPOCIHUX JIICIB.

[Ilo6 He BHMHHUKANO CyHEepeuwMBUX CHUTyaliil mpu 3actocyBaHHi cT. 246 KK
VYKpainu 1010 NTUTaHHSA, BU3HABATH YU HI CYXOCTIMHHUI (MEpTBUI) JIIC MPEIMETOM
HE3aKOHHOI MOpYyOKM Jicy nopsia 13 cupopocium (kuBum), Ilnenymy BepxoBHoro
Cyny YkpaiHu mpomoHYyeThCsl JaTH HACTYIHE PO3’SICHEHHS: MPEAMETOM HEe3aKOHHOI
nopyOKH JIicy BUSHAIOTHCS JepeBa Ta YarapHUKH, sIKi HE BTPATUIIM CBOIX MPUPOTHUX
01070T19YHUX (YHKIIIHA, TOOTO CUPOPOCITUH JIiC.

Jlami, OCKUIbKM MPEAMETOM HE3aKOHHOI MOPYOKH JIICY € JiepeBa Ta YarapHUKH,
IO POCTYTh K Y JIicax 3arajJbHOTO KOPUCTYBaHHS, TaK 1 HA TEPUTOPISIX Ta 00’ €KTaxX
IPUPOIHO-3aMOBIAHOTO (DOHTY, aHATIZYETHCS 1 OOIPYHTOBYETHCS MPOIO3HULIISI PO
BumineHHss B cr. 246 KK Vkpainum kBamiikoBaHOTO CKIIQQy 3J0YHMHY, IO
nepeadayaTUMe CepHO3HINTY BIAMOBIIATBHICTE 32 TOPYOKY JAEPEBOCTaHIB, SIKI MAIOTh
0COONIMBUI CTAaTyC Ta CTaHOBIATH OCOOJHMBY IIHHICTH MJIi HApOMy YKpaiHH.
Bussneno, mo B AP Kpum maiixke 30% kpuMiHAJIbHUX CIIpaB, MOPYLIEHUX 3a CT. 246
KK VYkpainu 3 ciuns 2001 poky no nmucronana 2005 poky, MICTITh GakTH 3A1HICHEHHS
HE3aKOHHUX MOPYOOK a00 Ha OCOOJMBO OXOPOHIOBAHWUX TEPUTOPISX, a00 CTOCOBHO
BUHSATKOBO IIIHHUX 00’ €KTIB POCIMHHOTO CBITY.

Y niopo3oini 2.2. «O00’ekmusna CcmopoHa HeE3AKOHHOI nOpPYOKu aicy»
aHai3yl0ThC O0OB’SI3KOBI Ta (paKyJIbTaTUBHI O3HAKH, CHIPHI TMOHATTA 00’ €KTHBHOI
CTOPOHHU SIK €JIEMEHTA CKJIaAy JOCIIKYBaHOTO 3JI0YUHY.

Bigznauaerncs, mo mpoOjeMa BHUBYEHHS OO €KTMBHOI CTOPOHU HE3aKOHHOI
nopyOKH JIicy — 11e, mepeayciM, npobiaemMa aHajizy OJaHKETHOT AUCIO3HUIIIT CT. 246
KK VYkpainu, sika BijicWiiae 3a YTOYHEHHSM O3HAK HE3aKOHHOI MOPYOKU JICy [0
IIMPOKOTO KOJIa HOPMATHUBHUX aKTIB, MOPYUIEHHS BHUMOT SKHUX OOYMOBIIIOE
HE3aKOHHICTh MOpyOku Jicy. HasBHICTH (akTy, KoJIM IKEpesioM KPUMIHAIHHOTO
npaBa MPAKTUYHO CTa€ HE 3aKOH, @ HOPMATUBHI aKTU LEHTPAJbHUX OpPraHiB
BUKOHABYOI BJIaJ¥, 3yMOBIIOE MIATPUMYBaHy B pOOOTI HEOOXIAHICTb CTBOPHUTU
€IMHUN HOPMATUBHO-TIPABOBHM aKT y BUTJISAAI EKoJOTri4HOTO KOAeKCy Y KpaiHu.

[IpoBenene AOCTIAKEHHSI TO3BOJIUIO BCTAHOBUTH, IO HE3aKOHHOIO MOPYOKOIO
JiCy BU3HAETbCA TMOpyOKa, 3AliiCHIOBaHA 3 TMOPYLIEHHSAM HepeadaueHoro
3aKOHOJIAaBCTBOM TIOPSIIKY, a TaKOXX 0€3 HaJIeKHOTO J03BOJy a00 3a HAasSBHOCTI
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JO3BUIBHOTO JOKYMEHTa, ajie 3 HEJOTPUMaHHSAM MependadyeHuXx y HbOMY YMOB
(Micist, croco0y, CTPOKIB MOPYOKH, KITBKOCTI Ta HOPI IEPEB 1 YarapHUKIB TOIIIO).

HarosnonryeTbcsi, 110 CKOEHHS aHATI30BAHOTO 3JI0YMHY MOXIIMBE TUIBKH
[UIAXOM Jii.

Ha mizgcraBi aHamidy YWMHHOTO 3aKOHOJABCTBA 1 HAYKOBOI JTepaTypH
CTBEP/KYETHCS, 10 «IMOpYyOKa JIicy» MOpsJ 3 WOro MOBHUM 3HMUILEHHSM (LUISIXOM
BTpaTU MPUPOJHUX 3B’S3KIB 13 CEPENOBUILEM BUPOCTAHHS) OXOIUIIOE 1 BUIAJKH
MOIIIKOPKEHHS JIEPEB Ta YarapHUKIB 70 CTYNEHS MPUITUHEHHS POCTY, BHACIIOK YOTO
He OyJe JOIUIBHMUM BHOCHUTH 3MiHM 10 jaucrnosuiii cr. 246 KK Vkpainwy,
BCTAHOBHUBIIIN BIiAMOBITAIIbHICTh 32 IOMIKOKEHHS IO CTYIIEHS MPUIIMHEHHS POCTY
JIEPEB Ta YarapHHUKIBY MOPSJI 3 «HE3aKOHHOIO TTOPYOKOT0Y.

OO0’ekTBHA CTOpOHA HE3aKOHHOI TOpPYOKM JiCy Mae TOJBiMHY dopmy
BUPAXEHHS, TOOTO i MUCIO3MUIlISL OXOIUIIOE SK MaTepiadbHUM, TaK 1 (HOpMaIbHUIMA
ckian. Yepes 1ie BCTAHOBJIEHO, IO HASBHICTh ICTOTHOI IIKOAW (BU3HAYAETHCS 3
OrJISiAy Ha BapTICHUM, KITbKICHUH Ta SIKICHUM KpuTepii), nepeadayeHoi B JUCTO3UIIIT
cT. 246 KK Ykpainu, € 000B’43KOBOIO JJIsl HACTaHHSI KPUMIHAJIBHOI BiIMOBIIAJIBHOCTI
JUIIE NP 31MCHEHHI HE3aKOHHOI MOPYOKU JEpEeB Ta YarapHUKIB Y Jicax, 3aXUCHUX
Ta 1HIIUX JICOBUX HACAPKEHHSAX (MaTepiajlbHUN CKJIaJl JOCHI)KYBAHOTO 3JI0UHHY).
Jnst  oOuucieHHs po3MIpy 3amojisiHOT IIKOJM 3aKOHOJIABCTBOM YCTAHOBJICHI
cneniaigbHi Takcu. HezakoHHa mopyOka JepeB Ta 4YarapHHKIB Yy 3alOBIJHUKAX, Ha
TEPUTOPIAX Ta 00’ €KTax MPUPOJHO-3aMOBITHOTO (POHIY ab0 B 1HIIMX OCOOIMBO
OXOpPOHIOBAaHUX JICaX BBAXKAETHCA 3aKIHYCHOI 3 MOMEHTY pyOaHHs (BiIA1JICHHS
nepeBa ado KylIa Biff KOpeHs a00 IXHBOTO MOIIKOKEHHS JIO CTYIEHS MPUITUHEHHS
POCTY) MepIIoro AepeBa adbo Kyla He3aJIeKHO BiJI IKOJH, 3aMOITHOT TAKUMH JIISIMU
(popmanbHuUii ckiam).

[Ipu 1bOMy BKa3yeTbCs, IIO0 BCTAHOBJIEHHS MPUYMHHOTO 3B 3Ky MIXK €0 Ta
HAaCTaHHSIM HETaTUBHHUX €KOJOTIYHMX HACHIAKIB € HEOOXITHUM TMpHu 31HCHEHHI
HE3aKOHHOI MOpPYOKM JICy SK 3 MarepiaibHUM, Tak 1 3 (OpPMaJIbHUM CKIIAJaMH.
3a3Hava€eThCs, 10 HAMMPABUIBHIIIE BUXOAUTH 3 TEOPli «HEOOXITHOTO 3aMOIISTHHSY.
OcCoONMBICTh yCTAHOBJICHHS NPUYMHHOTO 3B’SI3Ky MpU 3AIMCHEHHI HE3aKOHHOI
mopyoKHu Jicy 3 (opMaabHUM CKIQOM OOYMOBJIEHA THM, III0 BU3HAYCHHS IIKOJIH,
gKa TPUCYTHS 3aBXIW, HE € OOOB’SI3KOBUM [Jisi BHU3HAHHS BYMHEHOTO isTHHS
37I0YMHOM 4Yepe3 BENIMKY CYCIIbHY HeOe3MeKy camux mpoTunpaBHux aiid. OTxke, B
JaHOMY BHITQJIKy Tpeba BCTAaHOBIIIOBATH MOJIMBUI MPUYUHHUHN 3B’ SI30K.

[I{o6 mosermuTy nporec kBamdidikallii aisiHb, K1 MICTATh MaTepialbHUN CKIIa]a
HE3aKOHHOI OPYOKH JIiCy, /11 OJTHAKOBOT'O PO3YMIHHS IXHIX HACIIJIKIB HA MPAKTHII
po3po0IIeHO Mpono3ullito moa0 aonoBHeHHs cT. 246 KK Vkpainu npumitkor (3a
MPUKIIAZOM TOCTIOAAPCHKUX 3JI0YMHIB, 0 SIKMX 3apaxOBYyBaJlacs HE3aKOHHA MopyOka
srimHo 3 KK Vkpainum 1960 poky), ae Oynae UITKO IMO3HAYEHO, SKY IIKOAY B
TPOIIOBOMY BUPAXXEHHI CJIi] BU3HABATH 1CTOTHO: «/[ii, mepenbadeHi B gaHiil cTaTTi,
BBAXKAIOTHCSA TAKWMHU, 1110 3aMOJISIIM ICTOTHY HIKOAY JIICOBOMY TOCHOJIAPCTBY, SIKIIO
cyMa Ii€i mkoad, obuucieHa 3a 3arBepakeHuMu Kabinerom MiHnicTpiB Ykpainu
TaKcaMH, B CTO il Oublle pa3iB MEPEBUIIY€E HEOMOJATKOBYBAaHUN MIHIMYM JIOXO/IB
rpoMajsiH». 3aCTOCYBAaHHIO TMIUISTAIOTh TaKCH, IO MisUIM HA MOMEHT CKOEHHS
3JIOYHHY.
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Jlis BU3HAYEHHS XapakTepy OO €KTUBHOI CTOPOHM Ta CTYINEHS CYCHUIbHOI
HEOE3MeKN PO3MVISIHYTOTO KPUMIHAJIBHO KAapaHOro JMisiHHSA € BKpaill BaKJIMBUM
BCTAHOBJICHHSI TakuX (aKyJIbTaTUBHUX O3HAK 00’ €KTHUBHOI CTOPOHU HE3aKOHHOI
nopyOKu Jiicy, K crocoOy (pyOaHHs, CIWJIIOBaHHS, KOPYYBAaHHS, BUITAIIFOBAHHS
KOpIHHS JiepeBa, BUOyX abo 1HIII 3arajJbHOHE0e3NeYH1 crnocodu), 3aco01B Ta 3HAPIAbL
(pi3HOMAaHITHI MeXaHi3MH, TEXHIUHI MPUIaI1, XIMIYHI Ta TPAHCIOPTHI 3aCOOHM TOIIIO)
CKOEHHS JAHOTO 3JI0YMHY, a TAKOX MicClid M yacy HOro CKO€HHS, SKi 10 TOTO X Y
NEBHUX BUMAJKaX BIUIMBAIOTh Ha BHU3HAUYEHHS po3Mipy 3amoAisHoi mkoau. Ha
KkBaji(ikaIiio JaHi 03HAKA HE BIUIMBAIOTb.

Tperiit po3ain «Cy0 €KTHBHI 03HAKHM CKJIAAy HE3aKOHHOI MOPYOKH Jicy»
CKIIAJAEThCs 3 NBOX Mimpo3aumB. Llei po3mis MICTUTH XapaKTepUCTUKY O3HAK
cy0’ekTa Ta cy0’€KTUBHOI CTOPOHU HE3aKOHHOI MOPYOKH JICYy, a TaKOX MPOMO3HUITIi
11010 BIockoHaineHHs cT. 246 KK Ykpainu.

Y niopozoini 3.1. «Cyd’ekm He3aKOHHOI nopyodKu nicy» aHaI3yHOThCS
0COOJMBOCTI Ta MPOOJEMHI MUTaHHA, OB s3aHI 3 BUSABJICHHSIM Cy0 €KTa JaHOIO
snounnHy. IlpencraBnsieThcsi, MO0 BH3HAHHS YWHHAM 3aKOHOJABCTBOM OCYIHOI
G13U4HOI 0cO0M, siKa JOCSATIIAa MIICTHAAUATUPIYHOTO BIKY, CyO’€KTOM HE3aKOHHOI
NOpYyOKH JICYy € IIJIKOM OOIpYHTOBaHMM. MOTHUBYBaHHSAM MOXE CIYT'YBaTH T€, IO 3
OrJISiAy Ha PIBEHb PO3YMOBOTO Ta (PI3UYHOTO PO3BHUTKY, CBIJIOMOCTI 0COOM, caMme 3
JOCSITHEHHSIM LIbOTO BIKY B HEI 3’ABISIETbCS 3JATHICTh SKHAWMOBHILIE PO3YyMITH
(dbaKkTUYHI O3HAKH PO3IJITHYTOTO [isIHHS, YCBIJIOMJIIOBATU CYCHUIbHY HEOE3IeKy
HE3aKOHHOI MOpPYOKHM JIICYy, a TaKOK 3aCTOCOBYBATH PI3HI TEXHIYHI 3acO0M MpH ii
3niiicHeHHI. Bka3zyeTbes Ha Opak MijCTaB SK JJIs IMABUINEHHS, TaK 1 JJIS 3HIKCHHS
BIKY KpHUMIiHAJIbHOI BiJIMOB1AAIBHOCTI.

3rifHO 3 TEPUTOPIAILHUM HPUHLMIIOM YWUHHOCTI KPUMIHAJIBHOIO 3aKOHY B
npoctopi (4. 1 cr. 6 KK Vkpainu) Bu3zHaueHo, 10 3a KOJOM 0OCi0 cyO’ekToM
HE3aKOHHOI MOPYOKH JIICYy MOXKYTh OyTH TpOMaJsiHM YKpaiHW, 1HO3€MHI TPOMAaJIsHU
(oxpim 0ci0, 110 MAFOTh TUIUIOMATHYHUN IMYHITET), 0COOM O3 TPOMaJITHCTBA.

BusiBuiocs, mo cepen cy0’€KTIB HE3aKOHHOI MOPYOKH JIICYy MOXYThb OyTH
CITy>k00Bi 0cO0H, unii cy)00BUll 000B 30K mepeadayae OXOpOHY aiciB. OCKUTbKH
TaKka CUTYyaIlisl TOJIETIIye BUHHOMY 31HCHEHHS nopy61<1/1 mcy Ta ICTOTHO 301JIBIIYE
CYCIiTbHY HeOe3MeKy BYMHEHOIrO, CIYIIHUM 1 JOHUIBHUM MpPEICTaBISETbCA
3anpoBamkeHHs 10 cT. 246 KK Ykpainu kBamiikytouoi 03HaKH «3 BUKOPUCTAHHSIM
cayx06oBoro craHoBumay. Ilix ocobamMu, WO CKOiM JaHUM 3JI0YMH  «3
BUKOPUCTAHHSAM CIIY’KOOBOTO CTaHOBUIIA», MPOMOHYETHCS PO3TISIAATH CIY>KOOBUX
0Ci0 opraHiB yIpaBJIIHHS JIiCaMH Ta JIICOBOIO OXOPOHOIO, a TaKOX CIY>KOOBHX 0C10
IOpUJIMYHUX OC10-J1ICOKOpHCTYBauiB. BukoprucTaHHs CBOTO CIIy>)kOOBOTO CTaHOBHIIA
IHIIIOI0  CIIY»KOOBOIO 0CO00I0, 11 PpO3MOPSKEHHS abo0 1HIIE CHOPUSHHS, 0
CIIPUYMHUIIO 3AIMCHEHHS HE3aKOHHOI MOPYyOKH JiCy, MaroTh KBamiiKyBaTHUCS 3a
cykymnHicTio cT. 246 KK VYkpainu 1 BignoBigHoro ciyxx6oBoro 3mouuny. Jii Oyab-
AKO1 cITy>k00BOi 0c00H, 1110 OyJiM BUMHEH] 0€3 BUKOPUCTAHHS HEIO CBOTO CIIY>kKO0BOTO
CTaHOBHIIA T4 YTBOPUJIM CKJIaJ HE3aKOHHOI MOPYOKH JICY, pO3TIAIaTUMYThCS SIK Ui
3arajbHOrO Cy0’€KTa 1 KBaTi(piKyBaTUMYThCS BUHATKOBO 3a cT. 246 KK Ykpainu.

CTBepaXyeTbCs, WLIO0 CHOTOAHI 3alpPOBA/KEHHS I1HCTUTYTY KPHUMIHAJIBHOI
BIJIMOBIIAJILHOCT] IOPUIAMYHOT 0COOM 3a 31MCHEHHS €KOJOTIYHUX 3JI0YMHIB (Y TOMY
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YHCIIi 32 HE3aKOHHY MOPYOKY JIICY) € HEJOUUTbHUM, 00 TUIBKU (Pi3uyHa 0co0a MOXKe
OyTH BUHHOIO Ta OCOOMCTO TIOHECTH OCY/1 IEPKABU YepPe3 CKOEHUN HEIO 3JI0UHMH, YUM
MO>KHA JIOCSITTH 1I1JIeH MOKapaHHS.

VY niopo3oini 3.2. «Cy6’ ekmuena cmopona He3aKoHHOT nOPYOKuU Jticy» TIOJAHO
aHaji3 O0OB’S3KOBUX Ta (PaKkyJIbTaTUBHUX O3HAK CYO €KTHUBHOI CTOPOHHM JIaHOTO
CKJIAJy 3JI0UHHY.

SAx  000B’A3kOBa  O3HAKa CYO’€KTMBHOI CTOPOHU  CKJIaAy  3JIOUMHY,
nependaudenoro ct. 246 KK Ykpainu, okpecitoeTscsi GopMa BUHHU.

[IpoBenene AOCTIIKEHHS] TIOKA3alo, 110 B MPOIECI BU3HAYEHHS (POPMU BHHU
HE3aKOHHOI MOPYOKU JICY SIK KOHKPETHOTO KPUMIHAJIBHO KapaHOTO JiSIHHS MOXeE
BUHUKHYTH HM3Ka CHIpHUX cUTyalid. Yepes BeNuKy KUIBKICTh JYMOK 1 PI3HOUYHUTAHb 3
JTAHOTO TUTAHHS YSBJISETHCS, IO CTOCOBHO YMHHOI penakiii cT. 246 KK Ykpainu B
po3’sicuennsix Ilnenymy BepxoBnoro Cyny VYkpainu Oyne DOIUIBHO BiA3HAYUTH
HACTYITHI BUCHOBKH:

- Cy0’€KTHBHA CTOpPOHA TPHU 3A1MCHEHHI JTaHOTO 3JIOYMHY B JIiCax, 3aXMCHUX Ta
IHIIMX JIICOBHX HACaJKEHHSX MOXKE XapaKTepU3yBaTHUCS YMHUCIOM (MpAMHUM abo
HenmpsiMuM) abo  3MilmaHow  (MoABIMHOI) (GOpMOIO BHHM (32  HAsIBHOCTI
HEO0OEPEeXKHOCTI 11010 HACTIAKY, nepeadadeHoro B cT. 246 KK Ykpainn);

- cy0’eKTHBHA CTOpPOHAa HE3aKOHHOI MOPYOKH JICy B 3aloBIJHHMKax abo Ha
TEPUTOPIAX Ta 00’€KTaX MPUPOIHO-3aMOBIIHOTO (OHAY, ab0 B IHIIUX OCOOIMBO
OXOPOHIOBAHUX JIICaX MOKE XapaKTEPU3yBATUCS BUHSITKOBO MPSIMHUM YMHUCIIOM.

3BepTaeThcs yBara Ha Te, IO MOTHB 1 IIb HE € O00OB’SI3KOBUMH O3HAKaMH
Cy0’€KTUBHOI CTOPOHM JAHOTO CKJIaay 3JI0YMHY, 00 BOHU HE 3rajiaHi B JUCHO3MUIII]
ct. 246 KK Vkpainu Ta He BIUmMBaTh Ha Kamidikamio. OpHak TpaBUIIbHE
BU3HAYCHHS MOTHUBIB 1 LIJICH MiSTHHS JI03BOJISIE€ YCBIJIOMUTH 3MICT 1 CYyTHICTh IPUYUH
Ta YMOB 3JIIICHEHHS HE3aKOHHOI MOPYOKH Jicy, 3pOOMTH KPUMIHOJOTIYHUI aHai3
OCOOMCTOCTI 3JIOYMHIE Ta PO3POOUTH 3aXOAW IIOAO 3amoOiraHHs JaHOMY
KPUMIHAJIGHO KapaHOMY MiSTHHIO; BOHH MOXYTh YpPaxXxOBYBaTHUCS CYyJIOM TIpH
NpU3HAUYCHHI MOKApaHHA 3a 1€ 37104YMH. 3yCTPi4aroThCsl Taki MOTHBH HE3aKOHHOI
nopyOKH JIICy: KOPUCIHBI, XyJITaHChKI CIOHYKaHHSI, HEXTYBaHHS 3aKOHO/IaBCTBA MPO
OXOpPOHY MPHUPOAU TOIIO. BCTaHOBIEHO, IO MEPIIOPSTHOIO MUJLTIO JAHOTO AISTHHS €
3aBOJIOJIIHHS IEPEBOCTaHAMMU.

Yerpepruii po3aiy «CneniajJbHi NUTAHHA BiANOBIAAJIBHOCTI 32 HE3AKOHHY
nopyoxy Jiicy» Mae 1aBa MIAPO3AUIH. Y LBOMY PO3AUT aHATI3YEThCS MOXJIUBICTh
BuauieHHS B cT. 246 KK VYkpainun kBamiikoBaHMX CKJIAJIB HE3aKOHHOI MOPYOKH
JIiCy; BUCBITIIOIOTHCS MUTAHHS, MOB’S3aHl 3 MOIIYKOM PO3MEXYBaJIbHUX KPUTEPIiB
JOCIIIKYBAHOTO CKJIQJy 3J0YMHY 13 CYMDKHMMH CKJIaJaMu IpaBONOPYIICHb, a
TaKOXX TUTaHHS 3BUILHEHHS BIJ KPUMIHAJIBHOI BIJAMOBIIAJILHOCTI 32 HE3aKOHHY
nopyoKy Jicy.

Y niopozoini 4.1. «Keanighikyroui o3naku» BKa3ye€ThCI Ha HEMOXIIUBICTh
KPUMIHAJIBHO-TIPABOBOI OIIIHKK KBai(iKyl0OUMX OOCTaBUH CTOCOBHO HE3aKOHHOI
nopyOku Jicy, ockiibku 3apa3 y cr. 246 KK Vkpainu ix nemae. [lpu npomy
BUOKPEMJTIOIOTHCSL OOCTaBMHH, IO ICTOTHO MIJABUIIYIOTh CYCIUJIBHY HEOE3IMeKy
CcaMoro TMOCSTaHHA Ta OCOOM, sfKa MOro BYMHMJIA, 10, SK NPEACTABIAETHCS, Mae
CYNMPOBOKYBATUCS TIOCWJICHHSM BIAMOBITANbHOCTI. Ha 11i#i mijicTaBi mpOMOHY€EThCS
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B cr. 246 KK Vkpainu 3a3HauMTH, 1[0 «IIOBTOPHICTH» YBa)KaTHUMETHCA
KBaTI(DIKYIOUOI O3HAKOK JIMIINE TOMi, KOJM KOXKHAa 3 MOPYOOK SBIATHME COOOO
KPUMIHAJIBLHO KapaHe JIIsTHHS.

3 1 ciyas 2001 poxky mo 1 mumcromaga 2005 poky B AP Kpum KUIBKICTh
KpUMIHAJBHUX CIIPaB, MOPYIIEHUX 3a (DAKTOM 31HCHEHHS! HE3aKOHHUX MOPYOOK JIiCcy
CIIUIBHO 3YCWIISIMH JIeKIIbKOX o0ci0, cknama 12% Big 3arajapbHOl  KUIBKOCTI
KPUMIHAJIBHUX CIIpaB, nopyueHux 3a ct. 246 KK Ykpainu. O61ik 1aHUX MOKa3HUKIB
1 30UIbLIEHHS MaclTa0lB CKOEHHS JIaHOTO 3JIOYMHY OpPraHi30BaHMMHU TpyNaMu
JO3BOJIIJIM  OOTPYHTYBAaTH TMPOMO3UII0 IIOJ0 BUIUJICHHS B JOCTIIKYBaHIM
KPUMIHAJILHO-TIPABOBI HOpPMI HACTYMHUX KBalMi(IKyrOUMX O3HAK: 3/1HCHEHHS
HE3aKOHHOI MOPYOKH JICY «Tpymor ocid» (sk 0e3 momepenHboi 3MOBH, TaK 1 3
HOTNIEPETHHOI0 3MOBOIO) Ta «OPTaHI30BAHOO TPYIIOKOY.

Amnai3 cratuctnyaux marepianis (3a ganumu YIT npu I'Y MBC Ykpainu B AP
Kpum, i3 ciuas 2002 poky mo mmcromama 2005 poky «iCTOTHOIO» IIKOJOFO,
3aMoJiSIHOI0 HE3aKOHHOIO MOpYOKOIO JIiCy, BU3HABadacs IIKOJA, SIKa Y TPOIIOBOMY
BUpaXeHH1 cTaHoBmIA BiJ 450 TpH. 10 74 859 rpH.) 1aB MOKIMBICTh APTYMEHTYBaTH
MOJIOKEHHS TIPO JudepeHIliioBaHuil miAXia MOA0 BU3HAYECHHS IIKOAU B KOXKHOMY
KOHKPETHOMY BHIMAJIKY JIiCOMOpYyIIeHHs. ToMy BBaXKae€ThCsl JOUUILHUM BUIICHHS B
cT. 246 KK Ykpainu nopsii 3 «ICTOTHOIO» IIKOJIOI0 TaKOX «BEJIHMKOI» 1 «O0COOIHMBO
BEJIMKOI» IIKOJM SIK, BIAMOBIAHO, KBai(iKyr04oi Ta 0coOJMBO KBaJi(hiKyr040i 03HAK
HE3aKOHHOI OPYOKH JIiCy, BIIOOPA3UBIIH iXHI P13HI IPOIIOB] MOKA3HUKH B MPUMITII
710 JaHOi CTaTTI.

Y niopozoini  4.2. «Posmedxcyeanna i3  CyMIdNCHUMU  CK1A0AMU
npagonopyuieHv. 36i1bHEHHA 610 KPUMIHANbHOI 610N0GI0ATIbHOCHMI 30 HE3AKOHHY
nopyoKy Jicy», MO BKJIIOYAE TPU MYHKTH, CEPEl IHIIMX PO3B’SA3YEThCA MpoOieMa
BI/IME)KYBaHHA  KpPUMIHAJIBHO KapaHoi MOpPYOKM JICYy BiJi  aHAJIOTIYHOTO
aJIMIHICTPAaTUBHO KAapaHOTO JEJIKTY Ta 3a3HAYa€ThCs, IO L MEXa MEBHOK MipOIO
yMOBHa 1 pyxoma. [IpomonyeThcsi 3AiiiCHIOBATH JaHE PO3MEXYBAHHS 3a TphOMa
KOHKPETHUMH KpuTepismu: 1) 3a MiJCTaBOI0 TOTO YW IHIIOTO BHIY HOPUAMYHOI
BIIMOBIAANBHOCTI (711 KPUMIHAJIBHOI BIAMOBIJATBHOCTI 1€ — 3JIOYMH Y BUIJISAL
HE3aKOHHOI MOPYOKH JIiCy; JJIS aJMIHICTPATUBHOI BIJIMOBIAAIBHOCTI — aHAJIOTTYHE
aAMIHICTpaTUBHE MPABONOPYIICHHS); 2) 332 0O3HAKaMH JaHUX BUJIB MPABONOPYIIECHb
(KO’)KHOMY 3 HUX BJIACTHBI: CyCHIbHA HeOe3MeKa, KpuMiHaibHa a00 aaMiHICTpaTUBHA
IPOTUIPABHICTh BIANOBIIHO, BUHHICTh Ta KapaHICTh); 3) 3a 0COOJIMBOCTSIMU CKJIAJIB
JAHUX TPABOIMOPYIIEHb y BUIJISAAI HE3aKOHHOI MOPYOKH JIiCy, SKI 3a3HAYEHO B
JTUCIIO3UINIAX  BIAMOBIIHMX  HOPM  KPUMIHAJIBHOTO Ta  JAMIHICTPATUBHOTO
3aKOHO/1aBCTBA.

Marepiany KpUMIHJIBHUX CIpaB, YMHHOTO 3aKOHOJABCTBA Ta HAYyKOBOI
JiTEpaTypu cTajgu 0a30r0 MOIIYKY KPHUTEpIiB pO3MEXyBaHHS HE3aKOHHOI MOPYOKH
JiCYy 3 TaKUMHU CYMDKHUMH KPUMIHAJIbHO KapaHUMH [ISSHHSAMH, SIK, TMO-TIEpIIe,
37I0YMHU TPOTH BJIACHOCTI 3 O3HaKaMHU PO3KpajaHHs (OCHOBHMMHM KpUTEPIsIMHU Oyiu
Ha3BaHI MPEAMET 3JI0YHHY Ta 3MICT HaMipy BUHHOI 0coOM); MO-Apyre, 3HUILIEHHS a00
MOIIKOIKEHHS JICOBUX MacHBIB 3arajqbHOHEOE3NEeYHUM crnocobom
(PO3MEKOBYIOTBCS 3a Cy0’€KTHMBHOIO CTOPOHOIO, a caMe, 3a 3MICTOM Hamipy Ta
HASBHICTIO ITiJ11 3aBOJIOIIHHS IEPEBOM 200 YarapHUKOM IIPH TIOPYOITi JIiCy); MO-TPETE,
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XYJIraHCTBO (SIK KpUTepli BiIMEXYBaHHS BKa3yIOThCSA CIPSIMOBAHICTb HaMipy
BUHHOTO Ta OCOOJMBUH MOTHB Xyjiranctsa). [1[o0 YHMKHYTH TpPYJIHONIB TIpU
KkBaji(ikaiii B OCTaHHbOMY BHIIQJIKy, MHPOIMOHYETHCS B Po3 sacHeHHsAX [lmeHymy
BepxoBnoro Cyay Ykpainu 3a3HauuTH Take: «Jii y BUIISAI HE3aKOHHOI MOPYOKHU
JIepeB Ta YarapHuKiB, BUMHEHI 3a XYyJIrAHCBKMMH MOTHBaMu, aje 0e3 rpy0oro
NOPYIICHHS! TPOMAJChKOrO MOPSAKY 1 SBHOI HEMOBaru N0 CYCHUIbCTBA, MAalOTh
kBanmidikyBarucs 3a cT. 246 KK Ykpainmy.

[TopymmeHHss 1 BUBYEHHSI MPOOJIEMH TOMHUIKOBOI, 3 OTJISAAY Ha TOJOKCHHS
YUHHOTO 3aKOHOJIaBCTBa, KBasi(ikailii B cymoBiil mpaktuill 3a cT. 246 KK Ykpaiau
TisiHB, 10 TOJIATAl0Th Y 3HMINEHHI Ta MOIIKOKEHHI (B TOMY YHCII 3a JOIOMOTOO
nopyOKH) 3€JIeHUX HAca/JKEeHb y MICTaX Ta 1HIIMX HACEJICHHUX IMyHKTaX, JO3BOJIUJIO
apryMEHTYBaTH JOUUIBHICTh PO3MVISINY HA 3aKOHOJABUYOMY pIBHI TUTaHHS IIPO
peryiaMeHTaIlll0 KPUMIHAJIBHOI BIAMOBIIATBFHOCTI 32 HE3aKOHHY TOPYOKY SK
JIEPEBOCTaHIB, 1110 BXOAATH J0 JICOBOrO (POHIY, TaK 1 THUX, IO JO HHOTO HE BXOISAThH
(ayie HalfyacTille BUKOHYIOTh OA10H1 (PYHKIII1), B OJIHIN CTaTTI.

AHani3 MOXKJIMBOCTI Y BCTAHOBJICHOMY 3aKOHOM MOPSIIKY 3BUIBHUTU OCOOY BiJ
KPUMIHAJIBHOI BIJIOBIJANBHOCTI 32 HE3aKOHHY MOPYOKY JiCy (30KpemMa, yepe3 3MiHy
00CTaHOBKH) 3 ypaxyBaHHSAM TOro (akTy, IO IbOMY MOXE CIPHUATH YCYHEHHS
IIK1IJIMBUX HACTIJKIB BUMHEHOTO €KOJIOTIYHOIO MOCSTaHHs, I03BOJIMB OOIPYHTYBAaTH
MPOMO3ULIII0 100 JOMOBHEHHS peaakiii cT. 246 KK VYkpainu cneriaaibHUM BUIOM
3BUIBHEHHSI 0COOM BiJI KPUMIHAJIBHOI BIJMIOBITAJIBHOCTI 32 JTaHWM 3JI0YMH y BUTJISII
HACTYMHOTO IMOJOXKEHHS: «3BUIBHSAETHCS BlJ KPUMIHAJIBHOI BIAMOBIIAIIBHOCTI 0c00a,
sKa BIeEpIe BUMHWIIA HE3aKOHHY IMOPYOKY Jicy, MpU LbOMY JOOpPOBILILHO Ta B
MOBHOMY 00Cs31 BIAIIKOJYyBajia 3aMofisHy JaHUM JiSHHAM IIKOAYy abo ycyHyIa
MIK1JIMB1 HACTIIKH 301MCHEHOIO HOCSITaHHI».

3 oruisily Ha BUIIE3a3HAUYEHE MPOTIOHYEThCS HOBA penakilis cT. 246 KK Ykpainu.

BUCHOBKU

[IpoBenene nucepTariiiHe JOCTIHKEHHS Ja€ TMIACTaBH JJI  HACTYITHHUX
BHUCHOBKIB, 1[0 MAIOTh SIK TCOPETUYHE, TaK 1 TPAKTUIHE 3HAYCHHS:

1. BupgineHo OCHOBHI (pakTOpu, IiJ BIUIMBOM SKHX BiOyBaBCS PO3BUTOK
BITYM3HSHOTO  JIICOBOTO  3aKOHOAABCTBA 1  HOPM  KPHUMIHAJIBHO-TIPABOBOI
BIJIMOBIAIBHOCTI 32 HE3aKOHHY IMOPYOKY JIICY B UMCJI 1HIITUX JIICOTIOPYIIICHb.

2. ChopMyiiboBaHe MOHIATTS HE3aKOHHOI MOPYOKH JIicy 0a3y€eThCsl Ha 3aralbHUX
O3HAaKaxX JIOCHIUKYBaHOTO JMisSHHS SK 3JIOYMHY B CYKYIHOCTI 3 BHSBJICHUMHU
O0COOJIMBOCTSIMU €JIEMEHTIB CKJIaly HE3aKOHHO1 TOPYOKH JIiCYy.

3. [lo3HaueHo oOCTaBWHU, SIKi BUKJIIOYAIOTH 3JIOYMHHICTh HE3aKOHHOI MOPYOKH
Jicy — KpaiHs HEOOX1JTHICTh, BHUKOHAHHS Hakazy ab0 pO3MOPSKCHHS, isTHHS,
OB’ si3aHe 3 PU3UKOM (200 BHIIpaBIAaHHI SKOJIOTIYHHIA PU3HK) — Ta CHOPMYITHOBAHO
iXHI O3HAKH.

4. PonoBuit 00’ €KT HE3aKOHHOT MOPYOKH JIICY MOKHA BU3HAYUTH SIK CYKYITHICTh
CYCHIJIBHUX BIIHOCHH, IO 3a0€3Me4Yyl0Th OXOpPOHY MPHUPOJHOTO CEPEelOBUINA
HABKOJIO JIIOJIMHU, WOTO TOKpAIICHHS Ta O3J0POBJICHHS MOPSA 3 pallioHaIbHUM
BUKOPUCTAHHSM 1 BIATBOPEHHSM MPUPOTHUX PECYPCIB.
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5. OcHoBHUM 6e3mocepeHiM 00’ €KTOM HE3aKOHHOI MOPYOKH JIICY € CYCHUIbHI
BIJIHOCHHH, fKI 3a0€3Me4yI0Th HAyKOBO OOIPYHTOBAHE, palliloHAJIbHE BUKOPHUCTAHHS
JICIB, 1XHIO OXOPOHY Ta BIJTBOPEHHS I TEMEPIlIHIX 1 MalOyTHIX MOKOJIiHb;
JIOATKOBUM — BIJIHOCHHM B TaJly31 FOCHOIAPChKO1 MISUIBHOCTI; (paKkyIbTaTUBHUM —
BIJIHOCHHH, 110 3a0e3MedyroTh 30€pEKECHHS 370pOB’S JIIOACH, KYyJbTYpHHUX Ta
JTyXOBHUX I[IHHOCTEH.

6. [IpeaqmeToM IaHOTO 3JI0YMHY € CHUPOPOCII JIepeBa Ta YarapHUKH, SIKi CTOATH
Ha THI Ta pOCTYyTh Ha TepUTOpii jicoBoro ¢oHay. TakuMu MOXYTh PO3TISAATUCA
JMIIE JUKOPOCHI JepeBOocTaHM abo JIICOBI HACA/KEHHS, SKi HAOYJIM KOPUCHUX
BJIACTUBOCTEMN TUKOPOCIIHX JICIB.

7. Tlotpeba B Exonoriunomy Kojekci oOOyMOBiI€Ha  HEOOXIAHICTIO
BPETYJIIOBAHHS HA 3aKOHOJIABUOMY PIBHI €KOJIOTTYHHMX BIAHOCHH, Y TOMY YHCIII Yepes
Te, 110, 3 OTJIAAY Ha OJaHKETHUM Xapaktep aucnosuilii cT. 246 KK Ykpainu, mis ii
3aCTOCYBaHHS HEOOXIAHO 3BEPTATUCH 10 HOPMATUBHUX AKTIB LEHTPAJIbHUX OPraHiB
BUKOHABUOI BJIaJiM, 100 pPO3B’A3aTH MHUTaHHA CTOCOBHO 3aKOHHOCTI a0o
HE3aKOHHOCTI1 MOPYOKH JIiCy.

8. «llopybka inicy» mopsja 3 HOro MOBHUM 3HUINCHHSIM (IUIAXOM YTpaTu
NPUPOJHUX 3B’S3KIB 13 CEPEAOBHILEM BHPOCTAHHS) OXOIUIIOE 1 BHUIAJIKH
MTOIIKO/PKEHHS JIEPEB Ta YarapHUKIB /10 CTYIIEHS MPUITHHEHHS POCTY.

9. Cy0’ekTOM HE3aKOHHOI MOPYOKH JIicy MOke OyTu ocyaHa (pizudHa ocoda, ska
J0CsITIIa MICTHAAUSTUPIYHOTO BIKY, B TOMY YHCII ClIy’k00Ba oco0a.

10. BuzHaHHS MOpHANYHOI OCOOM CYO’€KTOM HE3aKOHHOI TOpPYOKH JICy €
HEJOIIILHUM, 00 TIIBbKH (Di3uyHa 0coba MOkKe OyTH BUHHOKO Ta OCOOMCTO IOHECTH
OCYJl Iep>KaBU Yepe3 CKOEHUHM HEIO 3JI0UYHMH, YUM MOKHA JTOCSTTH LILJIEH TOKapaHHS.

11. JHocnimkyBaHa KpUMIHAJIBHO-TIpaBOBa HOpMa Mae OyTH JIONOBHEHA
HACTYMMHUMHU  KBaII(PIKyIOUMMHU Ta OCOOJHMBO  KBali(IKyOUMMHU  O3HAKAMH:
3MIHCHEHHST HE3aKOHHOI MOPYOKH JIiCy Ha TEPUTOPISAX, Y3ATUX il TOCUIIEHY OXOPOHY
TIEp’KaBH, «3 BHUKOPHUCTAHHIM CIY)KOOBOTO CTAHOBHIIAY», «IIOBTOPHOY», «TPYIIOO
oci0» 1 «OpraHi3oBaHOIO TPYIOIO»; 13 3aMOAISIHHIM «BEITUKOD» abo «0COOIMBO
BEJIMKOI» IIKOAW (3 BiJ3HAUEHHSM iXHIX PI3HHX TPOIIOBHX MOKA3HHKIB, a TaKOX
«ICTOTHOI» IIKOJIH, Y MPUMITIII IO TaHO1 CTaTTI).

12. Po3MexyBaHHS KpPUMIHAIBHO KapaHOi MOPYOKH JICy 3 aHaJOTIYHHM
aAMIHICTPaTUBHUM JISTIKTOM CIIiJ] 3/IICHIOBATH 3a MiJCTAaBOIO IIMX BHUIB IOPUIUIHOT
BIJIMOBIAQIBHOCTI, 32 O3HAKaMHU JIaHUX BHJIIB MPABOMOPYIIEHBb 1 32 0COOJIUBOCTIMHU
iXHIX CKJIaJIB, a 13 3a3HAYCHUMHU CYMIXHUMHU CKJIQJaMH 3JIOYUHIB — 33 OKPEMHUMHU
CKJIAJIOTBOPHUMHU O3HAKaMHU.

13. 'V poz’acuennsx Ilnenymy BepxoBHoro Cyay VYkpaiHu AOLUIBHO
3a(iKCyBaTH MOJIOKEHHS IIOJ0 MPEAMETA IILOTO 3JI0YMHY; BU3HAUEHHS HOTO hopMHU
BUHM; 0COOJIMBOCTEHN CyO’€KTUBHOT CTOPOHHU HE3aKOHHOI MOPYOKH JIiCY, 10 HAJAIOTh
MO>KJTUBICTh PO3MEXOBYBATH ii 3 XyJIITaHCTBOM.

14. Pepakuis crt. 246 KK VYkpainu oOrpyHTOBaHO MOXKE OYyTH JIONOBHEHA
CHeIiaJbHUM BHJIOM 3BUIBHEHHS OCOOM BiJi KPUMIHAIBHOI BiJMOBINATBLHOCTI 32
JAHWUM 3JI0YHMH.

15. 3ampomnoHoBaHO HOBY JOKTpUHaNbHY peaakuito cr. 246 KK Vkpainu
«He3akonHa nopy0Oka Jicy»:
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«He3akonHna mopyOka JiepeB 1 YarapHUKIB y JIicax, 3aXMCHUX Ta 1HIIUX JICOBUX
HACaHKEHHSX, 110 3aM0/IisJIa ICTOTHY IKOJY, — KapaeThesl...

Ti cami Aii, K10 BOHU BUMHEHI y 3allOBIIHMKAaX a00 HA TEPUTOPISLX Ta 00’ €KTax
MPUPOIHO-3aMOBITHOTO (DOHTY, a0 B IHIIKUX OCOOJUBO OXOPOHIOBAHUX JicaxX, abo 3
BUKOPHUCTAHHSAM CJTY>KO0BOT'0O CTaHOBHIIA, a00 TOBTOPHO, a00 TpyIIoro ocid, abo Taki,
10 3aMO/IJIM BEJTUKY IIKOAY, — KaparoThCH...

JisHHg, nepenOayeHe YAaCTUHOKO  MEPIIOD  JAHOI  CTaTTi, BYUHEHE
OpraHi30BaHOI TPYMoOwo, abo Take, IO 3amojisyI0 OCOOIMBO BEIHMKY IIKOAY, —
KapaeThCA...

3BITBHSAETHCA B KPUMIHAIBHOI BIAMOBIAAIBHOCTI 0co0a, IO BIEpIIe
3MIACHUIIA HE3aKOHHY MOPYOKYy Jiicy, nepeadadeHy 4YaCTMHAMHU IEPIIOI0 Ta JIPYTrolo
(TOOTO 32 BUHATKOM BHITAJIKIB HE3aKOHHOI MOPYOKH JEpeB 1 4arapHUKIB, BUMHEHOI
MOBTOPHO), fKa MPU IbOMY JOOPOBUILHO 1 B TOBHOMY OO0CS31 KOMIIEHCYBaia
3aMoJisiHy J@HUM MAISSHHSAM IIKOAY a00 yCyHyJa IUKIJIMBI HACIHIAKA BYMHEHOTO
MOCSITaHHS.

Ipumitka. [ii, nepenbadeHi B [aHid CTaTTi, BBAXKAIOTHCA TAKUMH, IO
3aMoJisyIM ICTOTHY IIKOJY JIICOBOMY T'OCIOJApCTBY, AKIIO CyMa LIKOJIU, 0O04YuciIeHa
3rigHo 13 3arBepkeHnMu KabiHetom MiHICTpiB YKpaiHU TakcamH, y CTO W OLiblie
pa3iB MEepPEeBUIILYE HEONMOAATKOBYBAHUN MIHIMYM JOXOIB TPOMAJIsiH; BEJUKY IIKOAY,
AKIIO ii cymMa B THCSYy i OuUlblue pa3iB NMEpPEBUIIYE HEOMOJATKOBYBAHHI MIHIMYM
JIOXOMIB TPOMAJISIH; OCOOJMBO BEIUKY IIKOMY, SIKIIO il CymMa y JABI 3 MOJOBHHOIO
TACAYl W OuIblle pas3iB MEPEeBUINYE HEONOJATKOBYBAHMI MIHIMYM JIOXOJIIB
rpOMaJIIH».
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AHOTAIIA

CkBopuoBa O.B. KpuMmiHaibHO-IPaBOBa XapaKTePUCTHKA HE3aKOHHOI
NopyokM Jicy 3a KPUMIHAJBHUM 3aKOHOJABCTBOM YKpaiHu (HA miacrasi
marepianiB npaktuku AP Kpum). — Pykomnuc.

Juceprariisi Ha 3700yTTsS HAYKOBOTO CTYINEHS KaHIWJaTa IOPUAMYHUX HAyK 3a
cnemianbHicTIO 12.00.08 — KpHuMiHaNbHE MPABO Ta KPUMIHOJOTIS; KPUMIHAIBHO-
BHKOHaBYe npapo. OniechKa HallloHaJIbHA IopuanyHa akaaemis, Oneca, 2007.

JucepTaiiisi € KOMIUIEKCHUM HAyKOBHM JOCIHIDKEHHSIM KpPHUMiHAIbHO-IIPABOBOT
XapaKTEPUCTUKU HE3aKOHHOI MOpPYOKHM JIICY Ha MiJICTaBl MaTepiamiB MpakTuku AP
Kpum. ¥V poboTi 301HCHIOETHCS 1CTOPUKO-TIPABOBHMI aHaMI3 3aKOHOJABCTBA PO
KpUMIHAJIBHY BIJMOBIAQIBHICTh 32 JaHWH 3J0YMH; BU3HAYAETHCSA WMOTO TTOHSITTS;
PO3TIIAAAIOTECST OOCTaBUHU, IO BHUKJIIOYAIOTH 3JIOYMHHICTh HE3aKOHHOI MOpPYOKH
JICyY; MOCHIJKYIOThCA 00’ €KTUBHI Ta Cy0’€KTHBHI O3HAKHU CKJIaly TAHOTO 3JI0YMHY, a
TaKOX MUTAaHHS PO3MEKYBaHHS HE3aKOHHOI MOPYOKHU JIICY 13 CYMDKHUMH CKJIaJaMH
MPaBOIOPYIICHB Ta 3BUIBHEHHS BiJ] KpUMIHAIBHOT BIJIMOBITAIBHOCTI 32 1€ JIISTHHS.

JucepraiiiiHe TOCHII)KEHHS MICTHUTh HU3KY IPOIO3HIIN 100 BJOCKOHATICHHS
YUHHOI'0 3aKOHOJIABCTBA, TPOMOHYE HOBY peaakiito cT. 246 KK Ykpainu.

KirouoBi cnoBa: He3akoHHA TopyOKa Jicy, mopyOka Jicy, BU JiCOMOPYIICHHS,
1CTOTHA IIKOJa, KPUMIHAJILHO-TIPABOBA XapaKTEPUCTHKA.

AHHOTAIUA

CkBopuoBa O.B. YroioBHo-mpaBoBasi XapaKTePUCTHKA HE3aAKOHHOMU
NOpyOKHu Jieca MO YroJIOBHOMY 3aKOHOAATEIbCTBY YKpauHbl (HA OCHOBAHWH
MarepuaioB npakTuku AP Kpbim). — Pykonuce.

Huccepranys Ha COUCKaHUE YUEHOUM CTENEHU KaHIWaTa FOPUANYECKUX HAYK IO
cienmanbHocT  12.00.08 — yrosioBHOE MNpaBO U KPUMHUHOJOTHS;, YTOJOBHO-
UCIIOJHUTENbHOE TIpaBo. Onecckasl HallMOHaIbHAs opuanyeckas akaaemus, Oxecca,
2007.

B pabGore ocymecTBieH TIyOOKHI M BCECTOPOHHHI HMCTOPUKO-TIPABOBOM
aHaJlu3, MOCPEJCTBOM KOTOPOTO BBISBICHBI (DAKTOPHI, OKA3bIBABLINE BIMSHHE Ha
pa3BUTHE JIECHOTO 3aKOHOAATEIhCTBA YKpaumHbl M HOPM YTrOJOBHO-TIPAaBOBOM
OTBETCTBEHHOCTH 3a HE3aKOHHYIO MOPYOKY Jieca B YHMCIIE WHBIX JECOHAPYIICHUN Ha
TEPPUTOPHUH HAIIETO TOCYIapCTBA.
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Pesynprarom HcciienoBaHus NPU3HAKOB JAHHOTO JESHUS KaK 3KOJIOTMYECKOro
MPECTYIJICHUSI U1 OCOOCHHOCTEH 3JIEMEHTOB €r0 COCTaBa CTAO C(HOpMYyIMPOBAHHOE
MOHSTHE HE3aKOHHOM NOPYOKH Jieca.

OcyliecTBiieH aHalu3 psifia OOCTOSTENbCTB, HCKIIOYAIOMIMX MPECTYIMHOCTD
JIesIHUSI B BHUJI€ HE3aKOHHOW MOpYOKH jeca (kpaifHelh HeoOXOAMMOCTH; UCIIOJTHEHUS
pUKa3a WIM PaclopsDKeHMs; JEsSHUS, CBSI3aHHOIO C PUCKOM), U BO3MOXKHOCTH
O0CBOOOXICHUS JIUIIA OT YTOJIOBHON OTBETCTBEHHOCTH 32 €TI0 COBEPILICHHUE.

HccnenoBan 0OOBEKT HE3aKOHHOM TOpPYOKM  Jieca, HCXOAS U3  €ro
TpeXCTyneH4aTol  KilacCUPUKAIMM  «IM0  BEPTUKAIM» U KJIaCCHU(PUKAIMH
HENOCPEACTBEHHOTO OOBEKTa «I0 TOpU30HTaIW». M3yueH mnpeaMeT He3aKOHHOU
aeconopyOku. CaenaH BBIBOJ, 4YTO TAaKOBBIM SIBISIOTCS JIMIIb CBHIPOPACTYIIUE
JEPEBb U KYCTAPHUKH, CTOSIIIME HAa KOPHIO M IMPOM3PACTAIOLIME HA TEPPUTOPHUH
JecHOro (GoHaa, MpuYeM UCKIIOYUTEIHFHO JUKOPACTYIIHE JAPEBOCTOM, JUOO JIECHbIE
HACaXJACHUs, KOTOPbIE MPUOOPETN MOJE3HbIE CBOMCTBA JUKOPACTYIINX JIECOB.

OTHOCHUTENIBHO O0OBEKTUBHOM CTOPOHBI ACSIHUS, MPEAYCMOTPEHHOTO cT. 246 YK
VYKpauHbl, OOOCHOBBIBAa€TCS, YTO «MOpyOKa Jeca» Hapsgy C €ro MOJHBbIM
YHUUTOXEHUEM (IyTeM IMOTEPH E€CTECTBEHHBIX CBS3EH CO Cpelod Mpou3pacTaHusl)
OXBAaThIBAET M CIly4al TMOBPEXKICHUS JI€PEBbEB W KYCTApPHUKOB JIO0 CTENEHU
MpEeKpaIieHus pocTa.

B xone aHanm3a CyOBEKTHMBHBIX MPU3HAKOB HE3aKOHHOW MOpYOKH Jjeca
YCTAaHOBJICHO, YTO [JAHHOE JIEIHHE MOXXET COBEPIIATHCS YMBILLJIEHHO WJIM, B
OINpE/ENEHHBIX CIIy4asX, CO CMEIIaHHOM (GopMOIl BUHBI, Kak O0OIIMM, TaKk H
CHEIUaTbHBIM (C UCIIOJIb30BAHUEM CITYKEOHOTO MOJIOKEHUS) CYOHBEKTOM.

Ocoboe BHUMaHUE yJIEJIEHO  BONpPOCAM  OTIPAHUYECHHUS  HE3aKOHHOM
JeconopyOKM  OT  CMEXHBIX COCTaBOB  NPECTYIUIEHUH UM  aHAJIOTUYHOTO
aAMUHUCTPATUBHOTO MTPABOHAPYIICHUS.

B pe3ynbrare BCECTOPOHHETO MCCIENOBAaHUS Kpyra MOCTABJICHHBIX B padoTe
BOIIPOCOB CPOPMYTUPOBAHBI MPEJIOKEHUSI MO YCOBEpIIEHCTBOBaHMIO CT. 246 YK
VYKpauHbl U JaHbl PEKOMEHIALNH 10 10paboTKe pa3bsicHeHuil [Inenyma BepxoBHoro
Cyna YkpauHbl OTHOCUTEIBHO BOIIPOCOB YIOJIOBHO-IPABOBOW XapaKTEPUCTHKU U
KBATM(UKAIINK JISTHUS B BUJIC HE3aKOHHOM MOpYyOKH Jieca.

KnroueBpie  cioBa:  He3akOHHas MOpyOka Jieca, JiecomopyOka, BHI
JIECOHAPYILIEHMS], CYIIECTBEHHBII yIepO, yroJIOBHO-ITPaBOBask XapaKTEPUCTHKA.

SUMMARY

Skvortsova O.V. The criminal and legal characteristics of illegal felling
according to the criminal legislation of Ukraine (based upon the practice of the
Autonomous Republic of Crimea). — Manuscript.

The research is a Ph. D. thesis in Law (specialty 12.00.08 — Criminal Law and
Criminology; Criminal Correctional law. — Odessa National Academy of Law,
Odessa, 2007).

The thesis represents a complex scientific research of the problems of the
criminal and legal characteristics of illegal felling based upon the practice of the
Autonomous Republic of Crimea.
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The author of the thesis has conducted a historical and legal analysis thus
revealing the factors that influence the development of the forest regulation as well as
the norms of criminal responsibility for illegal felling among other forest regulation
infringements. The research of the aforementioned illicit act as an ecological crime
along with the peculiarities of its corpus delicti has enabled the author to define the
concept of illegal felling. O. V. Skvortsova has analyzed a number of circumstances
that eliminate the criminal context in an act of illegal felling (in consideration of
extreme need, fulfillment of an order, a deed that involved risk) thus providing legal
grounds for releasing a person from criminal responsibility for the act. Upon a
comprehensive analysis of the issues discussed in the thesis, its author puts forward a
number of propositions regarding possible amendments to article 246 of the Criminal
Code of Ukraine.

Keywords: illegal felling, felling, a forest regulation infringement, significant
damage, criminal and legal characteristics.



