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HeOOXONMMO YUMTBIBATb U COLEPXKaHHUe [IBYCTOPOHHUX KOHCYJBCKHUX KOHBEHLMH,
KOTOpble AT Gojlee IMIMPOKOe ToJKOBaHHe mosoxeHu# Konsenmun 1963 r.

B nocnensee BpeMsl HabupaeT cu/y TeHAEHLMs K NPUPaBHUBAHUIO 00beMa
TNIPUBUJIETHH U UMMYHHTETOB KOHCY/IbCKUX yYpexK/eHu#l K 00beMy IpUBHUJIETUH U
MMMYHUTETOB JMIIOMATHYECKUX [IPeCTaBUTE/bCTB, YTO NOATBEPXKAAETCS MO0J0-
XKEHUSIMH JBYCTOPOHHUX KOHCY/bCKMX KOHBEHLMH.

Meodxcumosa A.C.
Hauuonaronoul ynusepcumem «QO0decckas opuduueckas akademusny

MMPAKTUKA KOHCYJbCKOM 3AIIIATHI IIPAB I'PAJKITAH
YKPAWHBI B YTOJIOBHO-ITPABOBOU C®EPE (CIIIA)

[Tpouecc rmobamusauuu BefieT K Bce 6oJiee MacCoBOMY MepeMelleHHI0 el
yepe3 rocyflapCTBeHHble PaHULB], K POCTY YMCJa MHOCTPAHHBIX IPaxiaH, AJH-
TeJbHOE BPeMs WM NOCTOSHHO NPOXKUBAIOUIUX HA TEPPUTOPUU TeX HJIH HHBIX
rocynapctB. B pesysbrare Bo3pacTaeT 3HAUMMOCTb MpoOseMbl obecredyeHus ux
npas. OCHOBHBIM CPEICTBOM pelleHHst NPoBeMBl sIBSEeTCS KOHCYJIbCKas 3allUTa.
B coBpeMeHHBbIX yc/0BUSIX OHa IpHoOpeTaeT HOBOe 3HaueHHe. McK/ounTe bHO
BEJIMKA POJIb 3TOTO0 MHCTUTYTA A/ Y KPauHbl, OOJbLIOE YUCIO IPAXKAAH KOTOPOH,
0Ka3asocb 3a py6exoM.

He Bcerna npe6blBaHue HallMX COOTEUECTBEHHUKOB 3a pyOexKoM 3aKaHuMBa-
10Tcs OJjaronosyyHo. KoHcyibcKast CTaTUCTHKA TOBOPUT O TOM, YTO €XKEeroJHO
25—30 Thicsy rpaxkiaH YKpauHbl, MOABEPraloTcs 3ajepXKaHUsIM, apectam, TIo-
peMHOMY 3akmtoueHuto. Tosbko B CILIA exenHeBHO 3alep:KUBaeTCs U MOABEpra-
eTcsl apectaM 3—»5 HALIMX COOTeueCTBEHHHKOB. HesaBucuMO OT mpuuMHbI 3a/ep-
XKAHUS U apecTa KaX[blil IpakIaHUH Ha ocHOBe KOHCTUTYyLMM YKpauHbI MUMeeT
PaBoO Ha 3aLUUTY.

3amuTa NpaB U MHTEPECOB HAIIMX COOTEUeCTBEHHHKOB, a TaKkKe HOPUIH-
YeCKHX JIML YKpauHbl 32 pyOe:KoM SIBJSIOTCS NMPHOPUTETHBIM HANpaBIEHHEM B
pabore MuHHCTEpPCTBA MHOCTPAHHBIX A& YKpPauHBI, a TakkKe AUMJIOMaTHYECKHX
¥ KOHCYJIbCKHX YUpeXIeHHH YKpauHsl. [IpHOPHUTETHOCTD 3aIUTHI NpaB rpakiaH
Halllsla CBOe OTOOpaXKeHHe B MHOTOYMCJ/IEHHbIX KOHBEHLHUSX, AOTOBOpax, COrJa-
weHusix. Kak npumep: gorosop Mexnay YkpauHoi u CoennHenHbiMH LllTaTamu
AMeprKu Mo B3aUMHO# PABOBOI MOMOLM B YroJoBHBIX neqax 1998r., KouseHius
o nepepade ocyxaeHHbIX 1983r., [Iporokon N 2 x MemopaHayMy 0 B3aHMOIOHH-
MaHuM Mexay [lpaButenbcTBoM Ykpanbl u [1pautesnbctBom CILIA no mosopy
TNpeaoCTaB/IeH!s MOMOIIY B NPaBOOXpaHUTe/bHbIX Bornpocax 2002 r.

YuacTb HeserasoB HesaBuuHa, 6ynb To B EBpone uiu B Amepuke. Hesnerkue
YCJIOBHSl JKM3HM B Halled cTpaHe, Ge3paboTulia, XKeJaHWe MOAep:KaTb CEMbIO,
JaTb [eTsM o0pa3oBaHMe MOC/AYKUIO IPUYMHOHM TOro, YTO HeMasas 4acTb Ha-
ceJieHUSl YKpauHBl O4yTHJach 3a YepTOd 3akoHa B psge cTpaH Esponbl U B
CLIA.
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Cyne6Hast BeTBb BJIaCTH BO BCEX CTPaHax SIBJsETCS abCOJIIOTHO HE3aBUCHMOH,
u Coenunennble IlltaTer He uckmouenne. Tak, neso, nepefaHHOe B OTHOLIEHHH
rpaXKIaHWHa YKpauHbl B CYI M NPUHSTOE CYHOM B TIPOU3BOACTBO, MOXKET 3aKOH-
YNTBCS TOJIBKO pelleHHeM cyfa. HHKTO He BMpaBe H3BATH AeJ0 U3 CYyAa, OCTa-
HOBUTb CYHEeOHBIH MPOLECC WIH YCKOPHTb PACCMOTPEHHE BONPOCA M NPHHATHE
perrenns. B oTzesbHBIX cydasix cyneOHbIl MpOLECC MOXKET HJIHTHCS U TOAMH.
Jlrobast moneiTka MuHHCTEpPCTBA HHOCTPAHHBIX €M ¥ KOHCYJIbCKHX YUPeXKIeHUH
BMeIIaThCsl B CyHeOHBIH Mpolecc, HA YeM MOYTH BCEria HACTaWBAOT POJIHbIE
¥ OJIM3KMe TIPUBIEYEHHBIX K YTOJOBHOH OTBETCTBEHHOCTH 3a pybexkoM, 6ymer
BBI3BIBATH JKECTKYIO peakuuio pykosoacrsa llltata u xBamuduimpoBaThes Kak
BMeLIaTeNbCTBO BO BHYTPeHHHe 1ena. ENMHCTBEHHOe, UTO MOXKET CHeNaTb KOH-
CYJIbCTBO, TaK 3TO 00paTHTbCS K HHOCTPAHHOH CTOPOHE C MPOChOOH O crpaBen-
JIUBOM CyLeOHOM pacCMOTPEeHHU fela.

CpenctBa MaccoBOH HH(pOpMalUMM YKPaHHB MHOTOKPaTHO OCTaHABIMBAJHCDH
Ha TsDKesMol cyapbe IBYX YKPauHCKHX MOpSIKOB, 3ajmepxkanHblx B 2007 romy mo
TOJ03PEHNI0 B HE3aKOHHOH NepeBO3Ke HapKOTHKOB. Ha mporspkeHuu Bce Tpex
aer MUJL Ykpaunbl, TakKe Kak H KOHCYy/bcKoe yupexaenue B CIIA, nenan Bce
BO3MOXKHOe 1J1s1 paspelueHusi npobjemMHoit cutyauud. [lo mocnenHum ceeneHusiM
Kasob OT 3a/iepKaHHbIX MOPSIKOB IO MOBOLY MHTAHUS, YCIOBHH COfepKAHHS HIH
HaCHUJIbCTBEHHBIX feHcTBUH, He ocTynaeT. [To npocbbe yKpauHCKOH CTOPOHBI, Oe-
JIOPYCCKHH 10co/1 B BalnHrTroHe nepenasn aMepuKaHCKOH CTOPOHE KOIMHUIO MHChbMa
MMHUCTpPA MHOCTPaHHBIX Jes YKpaunbl Koncrantuna ['pullenko, B KOTOpoM IV1aBa
MW npocun o cnpaBensuBoM cyne6GHOM paccMoTpeHuu fesa. [lo cocTosiHuIO
Ha cerojHs B cyaeOGHOM mpoliecce AJUTCS MepepblB, KOTOPbIA Obl1 00DbABIEH
eme B okTsa6pe 2009 rona. [ara caenyioliero 3acefaHus moka HEU3BECTHA U
TOBJIMSTh HA YCKOPEHHUE TIPoLiecca YKPAaHHCKOH CTOPOHE He TMO3BOJISIOT MPUHIUITEI
BHYTPEHHEr0 U MEXIYHapOJAHOTO NpaBa.

BHumanus 3aciy:KuBaer U 1en0, B KOTOPOM TPakKJaHWHA YKPauHBl MPUTO-
Bopunu K cMmeptHOH Kasuu B CIIA 3a Heckosbko ybuiicts. Koneuno, Bmelu-
BAaThCSl B 9TOT IPOLECC HUKTO HE HMeeT MpaBa, HO Hallle NPeICTaBHTEbCTBO
0Ka3bIBaJI0 €My KOHCYJbTATHBHYIO MOMOLIb, aKTHBHO paboTaso ¢ afBOKaTaMH,
TPeOCTABAANO0 UM NOKYMEHTBI, OHOTpa(UueCcKie CIIPaBKH O €ro TSKENOM Je-
TCTBE, O NepeHeCeHHbIX O0/Ie3HSX, KOTOPble MOIJIM TOBJHATh HA INCHXUKY U
ApYTYyI0 NIpaBOBYIO NoMollb. B pesynbraTe amnessuuu NpUroBop OblL1 U3MEHEH
Ha TOXKH3HEHHOE 3aKMIOueHHe.

[TpakTuyecku HEBO3MOXKHO OCBETUTH BCe NPOO/IeMHble BOIIPOCH KOHCYJBCKOH
3aLIUTHl TPAXKAAH YKDAWHBl 332 PyOeskoM, OHH BO3HMKAIOT BCE CHOBA H CHOBA, U
KaX[BIH pa3 B HOBOH BapHalMH. 3afada KOHCYJIbCKHX YUPEXAEHHI W HEMOCpenc-
TBEHHO KOHCYJIBCKMX JOJKHOCTHBIX JIULl B TOM, UT0ObI, B TIpefesax CBOel KoMIe-
TEHLUHUH U B PAMKaxX 3aKOHONATEJbCTBA, HAUTH KJIOY K PEIIeHHI0 STHX BOIPOCOB.
MoxHo cKas3aTp, 4TO YKpaUHCKHMH KOHCYJIbCKHH KOPIYC HOCTAaTOYHO MpodeccHo-
HaJleH U CIOCOOeH pellnTb, NOCTABIEHHEIE Mepel HUM 3a/aud 10 3alluTe Mpas
¥ VHTePeCOoB (hM3WUECKUX U IOPUAMUYECKHX JULl YKPauHb 3a pyOexkoMm.



