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MEXIOYHAPOIOHDBIE CTAHIOAPTDBI 11O
3AIIVITE ITPAB YYACTHUKOB YTOJIOBHOI'O
ITPOIECCA U ITPAKTUKA X BHEPEHU A
B HAIIVIOHAJIbHOE 3AKOHOJATE/IbCTBO
(HA TTIPUMEPE ®PAHIIVIV U YKPAVIHDBI)

Yucmo MeXIyHApOIHBIX COTIAIICHUH W TOKYMEHTOB, COIMCpIKa-
[IUX TPUHIMIBL ¥ CTAHIAPTHI TOCYAAPCTBEHHON 3aIIUTHl YYACTHUKOB
YIOJIOBHOTO MpOIIECca, UMEIoNe 00IIee M 4acTHOE MPHUMEHCHUE B
HcclIeyeMOi 00NlacTH, BechbMa BeJMKO. B ompesiescHHON creneHu
HEKOTOpBIE M3 HUX AyOnupyroT apyr apyra. Iloatomy B Hacrosiee
BpeMs Iepe]l MEPOBBIM COOOIIIECTBOM CTOMT, MPEKIE BCEro, Mpooiie-
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Ma HMIUIEMEHTAIlMd HOPM MEXIYHAPOIHOTO T'YMaHHTAPHOTO IIpaBa.
Ha 370 00CcTOSTENBhCTBO CIIPABETMBO YKA3bIBAIOCH eIlle B Aokiaae VI
kourpecca OOH, e ObUIO MPH3HAHO, YTO YBEIMUYCHUE KOTHYCCTBA
MCKAYHAPOAHBIX MPUHIUIIOB U CTAaHAAPTOB MOXKET IMPUBECTU K CHU-
JKCHUIO TIPAKTHUECKON 3HAYMMOCTH MPUHSATHIX JOKyMEHTOB. [loaTomy
Hanbomnee BayKHOM 3amadell SBISETCS OCYIICCTBICHHE CTaHIApTOB B
Pa3IUYHBIX PETHOHAX WM CTPAaHAX B IOJHOM COOTBETCTBUU C HMEIO-
IIUMHUCS TaM TMPABOBBIMU TPAIAUIMSIMA U KylIbTypoil. MHTerpamus
VYipau#sl 1 OpaHIIT B CHCTEMY OCHOBHBIX MEKTYHAPOIHBIX MTAKTOB U
KOHBEHITUH 10 MTpaBaM 4eJloBeKa 00S3bIBAIOT X YUECTh B CBOEM 3aKO-
HojarenbeTBe ocHoBHBIE TpeOoBanuss OOH u CE B o6nactu rocymap-
CTBEHHOMH 3alllUThl YYACTHUKOB YTOJIOBHOIO Mpoliecca.

[IpsimbIiM pa3BuTHEM Wiel BceoOielt nexmapanuu, B TOM 4uciie
TeX, KOTOPBIE KaCaloTCs 3allIUThI YeIOBEKa, sIBIJIACh pa3padboTka «Mex-
JIYHApOIHOTO TIAKTa O TPAKAAHCKUX W MONUTHYECKHUX IpaBaxy». LleH-
HOCTB 3TOT'0 HOPMATHBHOTO aKTa 3aKJII0YAeTCs B TOM, YTO OH Ha Oolee
BBICOKOM YpPOBHE, ICTAJILHO M MOAPOOHO OMPEICIIIIT MEKIyHAPOIHBIC
CTaHJApPTHl B paccMarpuBaemoil obmactu. OcoOoro BHUMaHUS 3a-
CIyXuBaeT CT.14 JaHHOTO JTOKYMEHTa, JIOIMYCKArollash BO3MOXKHOCTh
3aKPBITOTO CYIeOHOr0 pa3doHpaTeNbCTBA 10 COOOPAKCHHSIM MOPAJIH,
OOIIIECTBEHHOW W TOCYIApCTBEHHON O€30MacHOCTH WM KOTJa TOTO
TpeOyIOT MHTEPECHl YaCTHOU KHM3HU CTOPOH, a TAKXKe IPH HHBIX 00-
CTOSITENILCTBAX, KOTJIA MMyOIMYHOCTh HapyIaia Obl HHTEPECHI PaBOCY-
musi. besycioBHO, TaHHOE MOJIOKEHHE PACTIPOCTPAHICTCS M Ha CITydan
OKa3aHMsl MPOTHUBOIPABHOTO BO3ACHUCTBUS HA CYyOBEKTOB YTOJOBHO-
MIPOIIECCYaIFHBIX OTHOIICHHH.

[JanHas HOpMa MMILJIEMEHTUPOBaHA B HAIIMOHAIBLHOE 3aKOHOJA-
TETHCTBO YKpauHbl. Tak, B IEHCTBYIOMIEM YTOJIOBHO-TIPOIIECCYATHHOM
KoJIeKce ecTh cTaThs 20, B KOTOPOM TOBOPHUTCS, YTO Pa3OUpaTeIbCTBO
JIeNT BO BCEX CyAax OTKPHITOE, 3a MCKIIIOUYECHHEM CIydaeB, KOTa 3TO
MIPOTUBOPEUYUT HHTEPECAM OXpaHbl TOCYIaPCTBEHHON WIIM WHOW 3allH-
IICHHOM 3aKOHOM TaltHbI. 3aKpbITOE CyAcOHOE pa30NPaTeIbCTBO, KPOME
TOT0, JJOMYCKAeTCs IO MOTUBUPOBAHHOMY OTPEIETICHHUIO Cy/a 10 AeaM
0 TPECTYIUICHUSX JIUII, HE TOCTUTIINX IIeCTHAIIATUICTHETO BO3PacTa,
IO JIeJIaM O IMOJIOBBIX MPECTYIUICHUSIX, a TaKKe MO JPYTHM JellaM B
LENSIX MPEIOTBPAIICHHS PA3INAIICHUs CBEJCHNI 00 MHTUMHBIX CTO-
pOHAX JKU3HH yYACTBYIOIIMX B JICIY U B CIIy4ae €CIIU 3TOrO TPEeOyroT
HWHTEPEChl OE30MTACHOCTH JIUII, B3SITHIX TIO/ 3aIITHTY.
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Bonee Ttoro, nanHas HopMa coXpaHeHa M B IPOEKTE HOBOTO
Yro0BHO-TIPOLIECCYaTIbHOTO Kojiekca (cTaThst 27), KOTOPBIH JOJKEH
BCTyNUTh B cuity 19 Hos6ps 2012 rona.

Hauunas ¢ 1985 . OOH crana npoBoauTh 0oliee HHTEHCUBHYIO
paboTy 1o BBIPAOOTKE MPUHITUTIOB U CTAHAAPTOB 3alTUTHI YYACTHUKOB
YTOJIOBHOTO CYJIOITPOM3BOJICTBA. MUpPOBOE cOOO0IIeCTBO OBLIO 00eCTIO-
KOGHO TEM, YTO «KEpTBaM IPECTYIUICHUs, a TaKKe 3a4acTyi0 HX Ce-
MBSIM, CBUACTEISIM U IPYTUM JIUIaM, OKa3bIBAIOIIMM UM MIOMOIIb, He-
CIIPaBENTUBO HAHOCUTCS YIIEPO, TEIEeCHBIC IOBPEKICHHS HIH YIIEpO
X COOCTBEHHOCTH WM YTO, IIOMHMO 3TOTO, OHH MOTYT ITOIBEPraThCs
JIUIIEHUSIM TIPU OKa3aHWUU CONEHCTBHS CyAeOHOMY IpecieIOBaHUIO
npaBoHapymuTeNnei». Bo3HuKIa HACTOATEIbHAS HEOOXOAUMOCTh TIPH-
HATHUSL MEXKIYHAPOJHBIX U HAIIMOHAIBHBIX MEp MO0 00ECIIEYCHHUIO BCE-
o0miero u 3(QQPEeKTUBHOTO MPHU3HAHUS U YBAXKEHHUS IPaB YYaCTHUKOB
YTOJIOBHOTO CYIOIPOU3BOCTBA.

Ora unesa Hamwia coe pazButue Ha VII Konrpecce OOH, mnpo-
xomuBiieM B 1985 1. B MunaHe, r1¢ ObITM pEKOMEHJIOBaHbI «Pyko-
BOJISIINE TIPHHIUIGI B OONIACTH TPEAYNPEKACHUS MPECTYITHOCTH U
YTOJOBHOTO IPABOCYHS B KOHTEKCTE PA3BUTHSI K HOBOTO MEKTyHAPO-
HOI0 SKOHOMHUYECKOTr0o Mopsiaka». B 1aHHOM JOKyMeHTe rocygapcTBam
MIpeIaraeTcsl IPUHATH BCE HEOOXOMMBIC 3aKOHOIATEIbHBIC U JIPYTUE
Mephl B IIETSIX O0OCCIIEUEHHS KEPTB MPECTYIUICHUH 3()(HEKTHBHBIMU
CpeICTBaMHU IPABOBOW 3alllMThl, BKIIOYas KOMIICHCAIMIO 3a yuiepo,
[IPUYMHEHHBIN UM B pe3yNbTaTe IpecTyIUIEHUH.

Ho campIM 3HauUTENbHBIM COOBITHEM B HCCIEAYeMOM 00IacTu
crana «Jlekmapanusi OCHOBHBIX HPHHIMIIOB MPAaBOCYAUS IS SKEPTB
MIPECTYIUICHUH U 31I0yTIOTPEOICHHS BIACTHIO, IPUHSATAS C IEIBI0 OKa-
3aHUs TIOMOIIN MPABUTEIBCTBAM W MEKIYHAPOIHOMY COOOIIECTBY B
UX YCUIUSX, HAIIPABICHHBIX Ha 00ECIICUCHUE CIIPABEUIMBOCTH U IIPE-
CTaBJIEHUs 1OCTYyIa K IPAaBOCYHIO YKa3aHHOU KaTteropuu jauil. Cnenyer
OTMETHTb, YTO B OCHOBY [leKiapaiuu Jeriy pyKoBOSIINE TPUHIUIIBI
CIPaBeJIMBOIO OOPAIEHHUS C JKEPTBAMH M CBHJIETENSIMU TPECTYILIE-
HUH, 3aKperuIeHHbIe «3aKOHOM O 3allIUTe KEPTB U CBHUJIETENEH MpecTy-
mwieHui» ot 12 oktsa6ps 1982 1. (CIIA).

Kaxk pe3yabrar UMIUIEMEHTALUH COOTBETCTBYIOIINX
MEXIYHAPOAHBIX TMPUHIUIIOB IO 3AIUTE JHI, CONCHCTBYIOMNX YTO-
JIOBHOMY CYyZIOTIPOM3BOZICTBY, Bo @paHIuu cymiecTByeT bropo mo geixam
KEPTB MPECTYIUICHUH Tpu MUHHUCTEPCTBE FOCTUIINN U YIPESKICH MEXK-
MHHHACTEPCKUI KOMUTET M HalimoHaIbHBIM HHCTUTYT ITOMOIIH KEPTBAM
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u nocpeaauyectBa (MHABEM), koTopble 0Ka3bIBalOT MOMOLIb U KOOP-
TUHUPYIOT Mepornpusatus 150 o01iecTs U OTAENOB, MOIECPKUBACMBIX
KaK roCyiapcTBOM, TaK M OpraHaMu caMOyIIPaBJIeHHUs.

Psim ocoGeHHOCTEI CyIecTBYeT B MPAKTHKE BO3MEIICHHS Bpe/ia B
yrojioBHoM mpouecce @pannun. B yactHoctu, ¢ 1983 rona npouenypa
oOparieHust B cyz ObUTa M3MEHEHA: BO3MEIICHHE Bpea Ha CyMMY 10
20 TBICSY (hpaHKOB OPOPMILIETCS MTPOCTHIM MMUCHMEHHBIM 3asBICHHEM
aJIBOKaTa, ¥ 3TOT UCK MOUICKUT BO3MEIICHUIO yXKE Ha CTAAUU paccie-
JTOBAHMSL.

Ecnu e BUHA IpecTynHuKa He OyAeT cpa3y JoKazaHa U He OyayT
BBISIBJICHBI I10 JICNTY ICHCTBUTEIHHO BHHOBHEIC JIUIIA, IOTEPIICBIIINI BCE
PaBHO MOJy4yaeT BO3MEILCHUE yiiepOa U3 CIeHaIbHOIO TOCYAapCTBEH-
Horo (onnma. Kpome Toro, ¢hpaHiry3cKue MporeccyaircThl CAUTAIOT, YTO
BOIIPOC O criocodax u popMax rorarieHns Bpeaa JoJDKeH 00CyKIaThCs
YK€ B CTAJIMH paccieoBaHus Iena B opMe Iuaiora MexIy KepTBOU
U mipecTynHUKOM. [Ipu 3TOM ciieoBaresns OyleT BICTYIaTh Kak apOuTp
WM TIOCPETHHUK; JTaKEe SCITU CIICICTBUE HEMHOTO 3aTSHETCs, OyleT 1ie-
JIecOo00Pa3HO JIOIYCKATh TAKOTO poja 0OMEH MHEHHSIMU.

Kak pesynprar MMIUIEMEHTAIlM MEXIYHAPOAHBIX CTAHAAPTOB,
B YaCTHOCTH «Jlekiapalii OCHOBHBIX HPUHLUIIOB MPAaBOCYAUs IS
KEPTB MPECTYIUICHUH U 370yHOTPEONEHHsI BIACTbIO» U «3aKoHa O 3a-
IIUTE JKePTB U CBHUICTENEH MpeCcTyIUieHui» oT 12 oktsaops 1982 1. B
VYkpaune Obi1 npUHAT 3ak0H «O0 obecnieueHnH OE30MACHOCTH JIUII,
YYaCTBYIOIINX B YTOIIOBHOM CYHOIPOU3BOJCTBEY.

Jluma, Bemymye MpOU3BOACTBO 10 YTOJIOBHOMY JIENY, B JTAHHBIN
nepeueHb He BHeceHbl. B OOH mien mporiecc BBIPaOOTKH JIOKYMEH-
TOB, OPUEHTHPOBAHHBIX Ha HAJCKHYIO 3alIUTy IOHKHOCTHBIX JIHII
CyneOHBIX ¥ TIPaBOOXPAHUTEIBHBIX OPTraHOB IIPHU JOOPOCOBECTHOM
OCYIIECTBICHUH UMH CBOMX (DYHKIIUH.

B gactHocTH, B «OCHOBHBIX NMPUHIMIAX, KACAIOIINXCS HE3aBH-
CUMOCTHU CyleOHBIX OpPraHOB», OTMEYAeTCs, YT0 0e30MacHOCTh Cy/ei
HEOOXOAMMO HAJICKAIIUM 00pa3oM TapaHTHUPOBATh TOCYIAPCTBOM U
3aKpeIuIATh B KOHCTUTYLMHM WM 3aKoHaxX crpaHbl. Kaxmoe rocymap-
CTBO 00513aHO MPEIOCTABIATH COOTBETCTBYIOIINE CPEACTBA, TIO3BOJIIO-
IIHe CyIeOHBIM OPraHaM BBITIONHATH CBOU (PYHKIIUH.

Hexotopsie HOpMbl «OCHOBHBIX MPUHITUIIOB, KACAIOIIMUXCS HE3a-
BUCHMOCTH CYIEOHBIX OPTaHOB» OBLTH TPaHC(POPMHUPOBAHBI B 3aKOH
VYkpaunsl «O cynoyctpoiictse u craryce cyaein» 2010 roma.
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«OCHOBHBIE ITPUHIIUITBL, KACAFOIIIMXCS POJIH IOPHUCTOBY O0S3BIBAIOT
MpPaBUTCIILCTBA TOCYyHApPCTB MPEAOCTABUTH HOPUCTAM BO3MOXHOCTbH
BBITIOJIHATh BCE CBOM MpOo()eCcCHOHANBbHbIC (DYHKIIMA B OOCTaHOBKE,
CBOOOIHOH OT yrpo3, MPEnsTCTBUH, 3aIyTBAHMS WM HEONIPaBIaHHO-
ro BMeIIaTeNbCcTBa. B Tex ciydasx, Korja BO3HHKaeT yrposa Oesorac-
HOCTH IOPHCTOB B PE3yJIbTAaTe BBHIIOIHEHNS UMH CBOMX OOS3aHHOCTEH,
BJIACTH 00CCIICUNBAIOT MM HaUICKAIIYIO 3aIIHTYy.

3akoH «O6 obecriedyeHUM OE30MACHOCTHU JIMI], YYacCTBYIOUIUX B
YTOJIOBHOM CYAOTPON3BOACTBE) BKIIOUACT KaK MPOIeCCyaIbHbIC, TAK U
BHETIPOIIECCYaIbHBIE MEPHI 0€30MTaCHOCTH, MIPU 3TOM IIPOIIeCCyaTbHBIE
Mepbl B HETro IOMeIeHbl He Bce. Hampumep, peanusanus obecriede-
HUS KOH(DHIEHIIMATHLHOCTH CBEJICHUH, MCIOJIb30BAaHUE TEXHUYECKUX
CPEICTB KOHTPOJS TIEPErOBOPOB M HEKOTOPHIE IPYTHE MEPHl MOTYT
OBITh MCIOJIHEHBI ITyTeM YCTAHOBIICHHUS MPOIECCYaIbHON TPOLEAYPHI.
B 3akoHe cienoBano Obl BBIACINTH BHENpOLECCyalbHbIE Mepbl 0e3-
OMACHOCTH C YKa3aHHEM Ha BO3MOXKHOCTH HCIONB30BAHUS «HHBIX,
MPEeyCMOTPEHHBIX 3aKOHAMH YKpauHBI Mep 0€30MacHOCTI.

B 3akoHOnarenbHBIX akTax YKpauHbl HET YETKO PerIaMeHTHPO-
BAaHHOTO MEXaHMW3Ma peaNn3allii Ha3BaHHBIX BBIIIC MPOIECCYATbHBIX,
U BHETIPOIIECCYATbHBIX Mep.

Beo  Ob1 1eTecoo0pa3HO B COOTBETCTBHM C  PE3OJIOLUEH
1990/22 nion HazBanueM «JKepTBbI MPECTYIUICHUH U 3710yTIOTPEOICHNUS
BIIACTHIO», KOTOPYIO TpuHsUT DkoHoMuueckuil 1 ConmansHbiii CoBeT
OOH 24 mas 1990 roay, B YkpauHe roTOBUTh CIIELHUATINCTOB HaJle-
JKalero ypoBHA U APYTHUX JIMIL, 3aHUMAIOIUXCA KECPTBaAMH, C YUICTOM
THTIOBOHM Y4eOHOU TIPOrpaMMBI, pPa3paO0TaHHOM ¢ ATOU IENBIO.

Bonuxosa A. O.
acnupanmsa,
Hayuonanvrviti ynusepcumem «Odecckast 0puduueckas akademus»

VHANBUOYAJTIM3AOMA OTBETCTBEHHOCTU
3A «KOJUIEKTUBHBIE» ITPECTYIIVIEHUA B
MEXIYHAPOIOHOM YTOJIOBHOM ITPABE

Mesx1yHapoaHble IPECTYIUIEHUS COBEPILAIOTCS KaK €UHOINYHO,
TaKk U COBMECTHBIMHU JICUCTBUSAMH HECKOJBbKUX JHIl. 11X 0COOEHHOCTH
3aKJII0YAETCS B TOM, YTO, KaK IPaBUJIO, JaHHbBIE [IPECTYIIEHUs HOCAT
KOJUIEKTUBHBIN, OpraHU30BaHHbIN XapakTep U COBEPLIAIOTCS IPyIIaMU
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