
CManb AneucaHdpa AneucaHdpoeHa, Typnau CHewaHa AneuceeeHa 
CTygemrcH 3-ro Kypca ^aKynbreTa Me^gyHapogHO-npaBOBbix OTHomeHuS 

HaquoHanbHoro yHHBepcHTeTa «0geccKaa ropuguHecKaa aKageMua»

MECTO HCnO^HHTE^bHOrO nPOH3BO^CTBA 
B CHCTEME nPABA yKPAHHbl

06o3HaneHue MecTa ucnonHuTenbHoro npou3BogcTBa b  CHCTeMe 
npaBa Bcerga Bbi3biBano MHoro BonpocoB u Haxogunocb b  ^ m p e  
BHHMaHHH yneHbix. Ha cerogHamHuS geHb OTcyicTByeT eguHaa 
goKTpuHanbHaa no3^ua k  noHuMaHuro u onpegeneHuro MecTa 
ucnonHKrenbHoro npoH3BogcTBa b  cucTeMe npaBa YKpauHbi, h t o  u 
o6ycgaBg«BaeT aKTyanbHocTb u 3HanuMocTb TeMbi uccnegoBaHua.

Hag gaHHoS npo6neMamKoS pa6oTanu TaKue yneHbie, KaK 
B. nyHHHcKHH, A. CepryH, M. fflTe^aH, B. EapaHoBa, M. T k t o b  u
H. A6paMoB, B. fflepciroKa, fl. BaneeBa, M . EenoycoBa.

Pa3BHTHe rpa^gaHcKoro npo^cca noBnuano Ha cTaHoBneHHe 
HHcTHTyTa HcnonHHTenbHoro npoH3BogcTBa, h t o  3aKoHoMepHo cBH3aHO c 
^opMHpoBaHHeM npeBanupyro^ux HayHHbix MHeHuS o npo^gype 
npHHygHTenbHoro ucnonHeHua pemeHuS KaK cTagHH rpa^gaHcKoro 
npo^cca. C t o p o h h u k u  TaKoS t o h k u  MHeHua cnuTaroT, h t o  HMeHHo b 

paMKax rpa^gaHcKoro npo^cca npoucxoguT peanH3a^HH HopM 
MarepuanbHoro npaBa [1, c. 53].

no HameMy MHeHuro, yKa3aHHaa no3unuH HBnaeTca Tpag^uoHHoS u 
no ceS geHb. npu T̂OM ucnonHmenbHoe nporaBogcrao o6o3HaneHO 
cocraBHoS HacTbro rpa^gaHcKoro npo^ccyanbHoro npaBa cooTBeTcT- 
BeHHo c Knaccn^HKaTopoM oTpacneS 3aKOHogaTenbcTBa YKpauHbi, 
yTBep^geHH^iM yKa3OM MuHucTepcTBa rocT^uu YKpauHbi.

TaKue yneHbie KaK B. nyHHHcKuS, A. CepryH, M. fflre^aH, 
B. EapaHOBa HBnaroTca cTopoHHHKaMH OTHeceHua HcnonHHTenbHoro 
npoH3BogcTBa k  rpa^gaHcKOMy npo^ccy. 0 h h  apryMemupyroT cBoro 
no3^uro TeM, h t o  npaBOOTHomeHua Me^gy ynacTHHKaMu ucnonHeHua u 
cygoM HBnaroTca npo^ccyanbHbiMu, Bce npu3HaKH rpa^gaHcKux 
npo^ccyanbHbix npaBOOTHomeHuS npucy^u npaBOOTHomeHHHM, 
KOTopbe BO3HHKaroT npu ucnonHeHHH cyge6Hbix pemeHuS.

C. BacunbeB npugep^uBaeTca MHeHua, h t o  ucnonHuTenbHoe 
npou3BogcTBO HBnaeTca 3aBepmm'enbHoS cTagueS xo3aScTBeHHoro
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npo^cca u ero m o ^ h o  cpaBHHBaTb c gpyruMu ciaguaMu [2, c. 229-230]. 
^Ty Mbicnb pa3genaroT TaK^e M. T h t o b  u H. A6paMOB. TaK H. A6paMOB 
oSocHOBWBaeT cBoro no3^uro TeM, h t o  ucnonHuienbHoe npou3BogcTBo 
HanuHaeica Ha 0CH0BaHuu pemeHua unu gpyroro aKTa cyga u nog ero 
KomponeM, Torga KaK b o  BpeMa ucnonHeHua pemeHua Heo6xoguMo 
oCTaHoBHTb, U3MeHHTb XapaKTep, ^opMW UCno^HeHUH u T.g. ^O^TOMy 
ucnonHuienbHoe npou3BogcTBo aBnaeica HacTbro, cTaguen 
xo3HHCTBeHHoro npo^cca (TaK *e , KaK u rpa^gaHcKoro).

Hgeu KacaienbHo BbigeneHua ucnonHuTenbHoro npou3BogcTBa b 

oigenbHyro oipacnb npaBa He Hamnu cBoero oipa^eHua b  3aKoHo- 
gaienbcTBe, h o  nonynunu pa3Buiua b  HayHHbix Tpygax B. fflepciTOKa, 
fl. BaneeBa, M . EenoycoBa. Boo6^e b  YKpauHe Bonpoc oTHocuienbHo 
oraeceHua ucnonHuTenbHoro npou3BogcTBa k  rpa^gaHcKoMy 
npou3BogcTBy unu k  caMocioaTenbHon oipacnu no cyTu He pemeH, a 
MHeHua yneHbix o npo6neMe He nonynunu ogHo3HaHHociu [3, c. 175].

Oco6eHHoro BHUMaHua Ha coBpeMeHHoM ^Ta^e ^opMupoBaHua u 
ciaHoBneHua HHcTuiyTa npuHyguienbHoro ucnonHeHua pemeHun 
ropucgu^uoHHbix opraHoB b  YKpauHe npuo6peiaei no3^ua M. MKoBa. 
no ero MHeHuro, npaBoBbie oraomeHua, Koiopwe Bo3HuKaroT b  npo^cce 
ucnonHeHua pemeHun, aBnaroica npegMeioM perynupoBaHua oigenbHon 
oipacnu npaBa -  ucnonHuTenbHoro npaBa, k o t o p m h  uMeeT c b o h  npegMeT 
u Meiog npaBoBoro perynupoBaHua, npuHuunbi u o6^ue nono^eHua.

npoaHanu3upoBaB pa6oTbi yneHbix oTHocuienbHo uccnegoBaHua 
acneKTa npo6neMaiuKu, m o ^ h o  npunTu k  BbiBogy, h t o  gucKyccuu 
Kacaro^ueca onpegeneHua npupogbi ucnonHuTenbHoro npou3BogcTBa 
npogon^aroica u no cen geHb. B yKpauHcKon u 3apy6e*Hon 
ropugunecKoH HayKe HeT eguHoro onpegeneHua Mecia ucnonHuTenbHoro 
npou3BogcTBa b  cucieMe npaBa. TaK^e Ba»HHM aBnaeica o6pa6orna 
TeopeTunecKux o c h o b  u pa3pa6oTKa npegno^eHun oTHocuienbHo 
BHeceHua u3MeHeHuS b  gencTByro^ee 3aKoHogaienbcTBo YKpauHbi c 
^nbro coBepmeHcTBoBaHua ucnonHuTenbHoro npou3BogcTBa.
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0edeHKo €nu3aeema Muxaumena, ttpaMKo Map^apuma One^ieHa 
ciygeHTKu 1-ro Kypcy Maricipaiypu 

^aKynbTeiy ^BinbHoi' Ta rocnogapcbKoi' rocru^i 
HaqioHanbHoro yHiBepcuieiy «OgecbKa ropuguHHa aKageMia»

nEPCnEKTHBH 3ACTOCyBAHHfl BPEry^WBAHHfl 
cn opy  3A yHACTO CYnni B ^HBMbHOMy 

CyAOHHHCTBI yKPAIHH TA HOrO B^OCKOHA^EHHfl 
13 BHKOPHCTAHHAM 3APyBI^HOrO ̂ OCBI^y

iHTeHcuBHi 3MiHu y 3aK0H0gaBcTBi YKpamu He 3aB*gu HecyTb y co6i 
no3uTuBHuS 3MicT, ag*e gocuTb Ba*K0 npopaxyBaiu, HacKinbKu HoBa 
HopMa npaBa 6yge «npanroBaTu» i3 3aKoHoM, h k u S  ^ e  He Bciur 
MogepHi3yBaiuca. OgHaK, HacoM HoBenu garoTb M0*nuBicTb Bupimuiu 
ciapi nuiaHHa no-HoBoMy, a TaKo* garoTb gna BHeHux nomioBx gna 
cTBopeHHa goKTpuHu Ta po3BuTKy HayKoBux Hag6aHb.

OgHiero i3 TaKux HoBen y uuBinbHoMy npo^cyanbHoMy 
3aKoHogaBcTBi e BperynroBaHHa cnopy 3a yHaciro cyggi. I h c t u t y t  e 
BigHocHo h o b u m  gna YKpaiHu, ane, BpaxoByronu, ^ o  b  iHmux KpaiHax BiH 
BnpoBag*eHun paHime, a T0My 3apy6i*Hun gocBig M0* e  HaoHHo 
npogeMoHcTpyBaTu, me MaS6yTHe HeKae ^  H0B0BBegeHHa b  Hamin 
gep*aBi. flna Toro, ^ 0 6  3po3yMiiu, h u  e iHciuiyT c^e^u$iHHUM 
pi3H0Bug0M cygoBoi Megia^i' i h k  Soro 3aciocoByBaiu, Heo6xigH0 
gocniguiu, h k  BiH gie y paMKax cygoBux cucieM pi3Hux KpaiH.

BignoBigHo go 3Biiy Doing Business Mi*HapogHoro 6aHKy, 
174 KpaiHu Bu3HaroTb Megia^ro h k  cnoci6 BupimeHHa cnopiB [1]. ^ e  i3 
2002 poKy y HiMennum 6yno 3anp0Bag*eH0 0 6 0 b ’ h 30k  cyggiB 
3anponoHyBaTu ciopoHaM npuMupeHHa, h k u S  cipiMKo po3mupuBca i 
oipuMaB Ha3By «cygoBa Mogenb Megia^i'». CaMe nepeg6aneHe rnaBoro 4 
^HBinbH0^0 npo^cyanbHoro KogeKcy YKpaiHu (gani -  ^ ^ K )
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