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Toay6oeuu Bimaaina Oaeziena

CTYIEHTKa 1-TO KypCy CyTOBO-afMiHICTPATUBHOTO (haKyJIBTETy
Hartionaisnoro yuiBepcurery «Omechka IOpHMINYHA aKAIeMis»

KACALIVHI CYIU K CKJIAJOBA YACTAHA
BEPXOBHOTI'O CyaY

B Vkpaini icHye cyn, aKuii € HAUBHIINM CYOOM Y CHCTEMIi CYIOYCTPOIO
Vkpainu. Moro ¢yHKII MOnAraoTs B TOMY, 11106 MAKCUMAIBHO 3a0e3mety-
BaTU CTATICTh TA €IHICTH CYIOBOI IIPAKTHKM, IKi BU3HAUCHI IIpOIlecyaTbHUM
3aKOHOM.

Bepxosauii Cyn sHaxomuthed y Micti Kuesi [1].

o x mo migsaprHOCTI BepxoBHOro cymy, To BoHa peryinoeTbes KoHcTH-
Tyiielo Ykpainu i 3akoHoM «[Ipo cymoyerpiii i cTaTyc CYAmiB» i 3miMCHIO-
€ThCA 3a TPHhOMAa CYIOBUMU iHCTAHITIAMMU:

I. CymoBa iHCTaHIII — PO3MILAA€ CIPAaBH IO CYTi, TOOTO pO3TIAmae i
BUPIIIIYE CIIPABU.

II. Amenamifine BOpPOBaIXKEHHSI — IIe IEPerIsaa CIpaB pillleHb CYOy
MepIIol CyOOBOL iHCTaHINI. B amengaiiiHUX cydax pillleHHS, IKe BBaXKA€ThCS
HE3aKOHHUM i He AOCTOBIpHUM MOXe OyTH CKacOBaHO YacTKOBO, ITOBHICTIO
abo zanuimuTUch 6e3 3MiH.

III. Kacamiiine mOpoBamKeHHA — Il IHCTAHINA MepPeBipsge 3aKOHHICTb
pillleHb CYIIIB MEPIIOl Ta aleIsIliiiHOl iIHCTaHITiH.

V 3axkoni Ykpainu «IIpo cymoycTpiii i cTaTye CyImiB», cT. 36 3a3Ha4YeHO,
mo Bepxopumit Cyn 3mificHIOE TIpaBOCYyAns SK CyI KacalliifHol iHCTaHITI. A
V BUTIaOKaX, BU3HAUEHUX TIPOIIECYAThHUM 3aKOHOM, — K cyI mepliinoi abo
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ameIAiiHol iHcTaHIi [2]. 3 miel cTaTTi 3po3yMilo, 1o BepxoBHU# cyn Mae
GaraTo ITOBHOBaXXeHb i MOXE BHCTYHATH OyOb-IKOIO CYIOBOIO iHCTaHIIIEIO,
SKITIO 1Ie He CYTIepeunTh 3aKOHOIABCTRY.

Kacanitiai cyogu — me Bakimea ckiamora BepxoBHoro Cymy.

IcHyroTe Taki KacalliliHi cymou: KacalliiHWH aIMIiHICTPaTUBHUM CYI,
KacalliiHUM TOCIIOOAPCBEKMI CyI, KacalliiHWi KpUMIHATIbHUM cym i
KacalliiHUN OUBLUTEHUN CYI.

Koxunii xacamitHuii cym Mae cBoi GYHKIII i IMOBHOBAXEHHS, IO
BU3HAUEeHI MPOIleCYaThbHIM 3aKOHOIABCTBOM i, K BXe OyI0 3a3HaueHo
paHillle — BOHH I'paloTh BaXJIMBY poib y ckiami BepxopHoro Cymy.

Jlo ck1amy KOXHOTO TaKOro CyOYy BXOOATL CYAII BiATIOBITHOI CIIeIliamiza-
il 1 kBaridikamii. ¥ KOXHOMY KacallifHOMY CyIi YTBOPEHI CYAOBI HalaTH 3
PO3MIIAY OKPEeMHUX KATeTOopill CIpaB i, 3BUYAMHO, 3 ypaXyBaHHIM CIIeIliaTi-
3amii cyams [3].

Kinpkicts Ta crmemiamizailis cymoBUX HalaT BH3HAYAIOTLCA PIIICHHAM
300piB CyOOiB KacallilfHOro cymy.

Cyn XacalifHOI I1HCTaHIII TIEpeBipA€ IIPaBUILHICTL BUKOPHUCTAHHSI
cyIaMH MepIIol i alelAmifiHol IHCTAHINN HOPM MaTepiaIbHOrO U IIporecya-
JILHOTO TIpaBa, IIPaBOBOI OIIIHKK OOCTABMH i HEe Ma€ IIpaBa JOCTIIKyBaTH
IoKa3W, AKi He OyaU BCTAHOBIECHI B OCKAPKEHOMY CYZOBOMY PIIlIICHHI.

SIKIITO TOBOPUTU TIPO 3acyIKEHUX KacallifHUMU cygaMM, TO CyI Kaca-
OiMHOI IHCTAHINII He Ma€ IpaBa 3acTOCOBYBATH 3aKOH IIPO OUIBII TSKKE
KpUMiHATBHE TTPABOIIOPYIIIEHHS YU CYBOpIIlle TTOKapaHHS I 3aCyIKeHOTO.

Koy mpoxoguTs KacalliiHUM po3IMIAm, 3acy[KeHWH mimiarae oboB'a3-
KOBOMY BUKIHUKY B CYIOBE 3acCimaHHS 1A yJacTi B KacallifHOMY pPO3TJIsi,
SIKIIIO CYA BU3HA€ 00OB'I3KOBE HOTO yIacTh.

Orxe, Bepxopuuit Cyn- e HallBUINMKA CyI Y CHCTEMI CYIOYCTPOIO
Vkpainn. BiH Mae B cBOIll CTpyKTypi KacaliiHi CyAM 3 PO3IILIAy Pi3HHX
COpaB 1 3 PI3SHUMH IOPUCAUKIIIAME, ITOBHOBAXeHHAMM Ta GyHKIiamMu. Lli
CyIN MaloTh Ay>Ke BaXKIMBE 3HAUCHHS B YKpaiHi, TOMY III0 BOHH IE€peBipsd-
IOTb IIPABIIBHICTE PIIlIEeHb CYOMIB IIEPIIOl i aneIqIliiHOl iHCTAHITIN.

Cnucox euxopucmanux dcepen

1. Icropis Bepxosuoro Cymy Ykpainu // caiit Bepxoshnoro Cymy Ykpainu: URL:
www.scourt.gov.ua

2. Ilpo cymoycrpiil i ctatyc cymniB: 3akoH Ykpainu Ne 1402-VIII Bin 02.06.2016 //
Bimomocrti Bepxosroi Pagu Ykpainu odirritine Bupanns, 2016 p., Ne 31, crop. 7,
cr. 545

Karonoei caosa: Bepxosuuii Cym, KacalliiHMK CcyIO, CyJoBa iHCTaHITIS,

HaWBUIIAN CyZ, CyOOi, CIIEIiaTi3alrid.
Hayroeuii kepienur: cmapuii euxaadau Hecmepuyr JI. 11.

305


http://www.scourt.gov.ua

