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B. B. Koaecruuuenxo

OBLUEE U OCOBEHHOE B MPABOBOU U MOJIUTUUECKOHU
CUCTEME OBILUECTBA

B ropuanyeckoil Hayke MOHATHE TMPABOBOH CHUCTEMbI HApSIAy C MOHATHEM
npaBa CTaJj0 HUCIMOJb30BATHCS BO MHOT'OM B CBSI3W 3 pa3BEpPTHIBAHHEM CpaB-
HUTEJbHO-NPABOBLIX UCCJEN0BAHUH, KOT/A MOSBUIACh HEOOXOAUMOCTD BbIJie-
JIEHUS] Te€X CBOHCTB INpaBa, KOTOPble MOTJIM BBICTYNATh 3PUMBIM (PAKTOPOM
COMOCTAaBJIEHHUS], B YaCTHOCTH, POMAHO-TEPMAHCKOTO U aHIJI0-aMePHUKAHCKOTO
npaBa. MoXXHO BCIIOMHHTb HCCJIENOBATENbCKYIO AESITeNbHOCTb TAKOTO KOM-
napaTuBucTa, Kak Pene JlaBuA, KOTOPBIH IIHPOKO MPHUMEHSI TOHSTHE TIpa-
BOBOH CHCTEMBI U MPAaBOBOH CeMbU KakK OOBEAMHEHHS TPaBOBLIX cHcTeM [l].
B nanbHefiliem moHsATHE «MpaBOBasi CHCTeMa» MepeKoyeBaso B obleTeope-
THYECKYIO IOPUCTIPYAEHLHIO.

3nechb ObLIM BBICKA3aHBI BeCbMa pasJHyarolfecs CyXKIeHHs O (eHoMeHe
NpaBOBOH CHUCTEMBI: OT TPHU3HAHUS €ro B KauecTBe BecbMa 3HAYMMOTO, 10
OTPHLIAHUS HEOOXOMUMOCTH €ro UCMo/b3oBaHus. OfHAKO MOCTENEHHO YTBep-
KIeHWe B KaTeropHaJbHOM amnmnaparte IOPUCIPYAEHLHH TOHATHS MPaBOBOH
CHCTEMBI COCTOSIJIOCh.

BmecTe ¢ TeMm mo-mpekHEMY OCTalOTCS TUCKYCCHOHHBIMHU BOTPOCHI COOT-
HOLLIeHHs TIpaBa U npaBoBol cuctembl. K npumepy, H. 1. MatysoB cuutaer,
4TO MPaBO W MpaBOBasi CHCTEMa COOTHOCATCS Kak dacTb M uesoe [2]. Hyma-
eTCsl, 4TO B pycCJie COBPEMEHHOT0 MPaBOMOHUMAHHS BCe OOCTOUT HA0OOPOT,
T.e. IPaBO — 3TO 1leJI0e, a MPaBOBasi CHCTEMA — 3TO YacCTb.

Ccepa nericTBUS MpaBa OrpaHHYeHa MPABOBBIM MPOCTPAHCTBOM, TPAHHULIBI
KOTOPOTO KaK pa3 3allaHbl KOHLENTOM <«IpaBoBas cucteMma». [Ipu sTom mpa-
BOBasi CHCTeMa KaK BHYTpPEHHE COIJacOBaHHAs, B3aUMOCBsSI3aHHAsl COBOKYTI-
HOCTb (pOPMaNU30BAHHBIX TPABOBBIX LIEHHOCTEH, HOPM, CBsS3eH, OTHOLIEHHUH,
peXMMOB, CTAaTyCOB, MpaB U 00f3aHHOCTEH M T.O. HMEET MHOTOCJOHHBIH
XapakTep M BKJ/IOYAeT PasjHyHble C(ephl.

He BnaBasicb B moJieMHKy MO 3TOMY MOBOAY, MOXKHO NPOBECTH aHAJOTHIO
C KOMITOHEHTHBIM COCTABOM IOJUTHYECKOH cUcTeMbl. [Ipeo6aanaer MHeHHE
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0 TOM, 4TO B COCTaBe MOJUTHYECKOH CHCTEMBI: BO-TI€PBbIX, HHCTUTYLHOHAb-
Hasi MOACHCTEMA, BKJ/IOYAIOIIAs MOJUTHUECKHE HHCTUTYTHI, KaXKIbIH U3 KOTO-
PBIX SIBASIETCS OTHOCHTEJNBHO CAMOCTOSITEJNbHOH CHCTEMOH; BO-BTOPBIX, HOP-
MaTHBHAsl TOACHUCTEMa, CKJAIBbIBAIOIIASCSH M3 MOJUTHYECKHUX H IMPABOBBIX
HOPM, MPUHLIUIIOB, BO33PEHUH, TPaNULMH, HAlIPaBJAEHHBIX HA perJaMeHTaLHIo
NeATeNbHOCTH MOJUTHYECKOH CHCTEMBl U €€ OTHAEJbHBIX 3JEMEHTOB; B-TPETh-
UX, (DyHKUIHMOHAJbHAs MOACHCTEMA, omnpejessemMas (opMaM{ MOJUTHIECKOH
NesTeJbHOCTH, CIIOCOOOM OCYIIEeCTBJEHHUS BJACTH, NMpeobagaHueM Cpenn
HUX HACHJIbCTBEHHBIX U HEHACHUJbCTBEHHBIX METOLOB YIpPaBJEHHUS; B-UeTBED-
THIX, KOMMYHHKaTHBHAsl MOACHCTEMA, BKJIOYaOIIasi pasHooOpasHble (OPMBI
¥ MPUHLMIBl B3aUMOIEHCTBHUS KaK BHYTPH MOJUTHYECKOH CHUCTEMBI, TaK U C
IPYTHMH TMOJUTHYECKHMH CHCTEMAMHM; B-TISITHIX, KYJbTYPHO-MIEOJNOTHYECKast
noacuctemMa, GOpMUPYIOLIAACS U3 PA3JIUUYHBIX 110 CONEPKAHHIO HOEH, B3TJIs-
JIOB, YyBCTB YYAaCTHHKOB COLIMAJbHOH >KU3HHU [3, c. 121—122].

Ha stom ¢oHe MOXHO MpeAcTaBUTb KOMIIOHEHTBI MPABOBOH CHCTEMHI,
0060co0OJIeHHBIE IO TaKHUM MOACHCTEMAaM (HalpaBJeHHSIM):

a) HoOpMaTHBHAs MOACUCTEMA, KOTOpasi CBsidaHa ¢ 000Cc0o6JeHNEM CHCTEMBI
npaBa;

6) HHCTUTYLIMOHA/IbHAS TIOACHCTEMA, KOTOPAsl CBSA3aHA ¢ (DYHKIIMOHHUPOBA-
HUEM CHCTEMBbI TPAaBOTBOPUYECKHUX W TPABONPHUMEHHUTENbHBIX OPraHOB;

B) CTaTycHasl MOJACHUCTEMA, KOTOpas MpeACTaBJAseT CUCTEMY CYObeKTOB
npaBa;

r) KOMMYHHKaTHBHas MOACHCTEMA, KOTOpPasi BbIpaXKeHa B CHUCTEME MPaBoO-
BbIX CBsI3eH W TPaBOBBIX OTHOLIEHUH,

I) WOoeoJoruyeckasi MoACUCTEMA, COCTABJSAIOLIAS CUCTEMY TPABOBBIX HJEH,
MIPUHLIMIIOB, MPABOMOHMMAHHUS, MPAaBOBLIX KaTeropuil, 00pa3oB mpasa M T. [I.

3aMeTHM, 4TO B OTJHYME OT MHCTHUTYLHOHANBbHOH OCTaBJSAMIIEH, KOTOpas
SIBJISIETCS OTpeNeNsollel 115 MOJUTHUECKOH CUCTEMBI, B IPABOBOH CHCTEME
B KauecTBe TAKOBOH BBICTYNAeT HOpMaTHBHasA nonacuctema. Kpome Ttoro, mis
NPaBOBOH CHCTEMBI XapaKTEpPHO BbIAeJEHHE CTATYCHOH MOACHCTEMBI, KOTO-
pasi cBsi3aHa C olpeaeseHHeM NPaBOBOTO CTaTyca pa3/fHYHBIX CyOBEeKTOB
npaBa (CyObeKTHUBHBIX MpPaB U IOPUAHUECKUX O0OS3aHHOCTEH).

Tak xe, Kak ¥ MoJUTHUECKAs CUCTEMA, NPABOBas cucTeMa (PyHKLHOHHUPY-
€T B eMHCTBE BCEX COCTABJSIOLIMX ee MOACHCTEM.

[ToHsTHe MPaBOBOH CHUCTEMBI SIBASETCS ONHMM M3 Haubosee OOIIMX MOHS-
TUH (KaTeropuil) IOPUCIIPYAEHLNH, MOCKOJIbKY HMEHHO OHO HCIOJb3yeTCs
IJIs1 XapaKTEPUCTUKH CYLIECTBYIOLUIMX B COBPEMEHHOM MHpE MPaBOBBIX KYJIb-
Typ C TOYKH 3peHHS HX (OopMasu3allM, NeHCTBEHHOCTH U Pa3Ho0Opasus.
B ropuauuecko#t sutepaType BbicKazaHa Mbicab (P. M. Mypowmues), uto mo-
HSITHE <«IIpaBOBasi cUCTeMa» OOpallleHO 3a Mpeaesbl CTPYKTYpbl IpaBa, uTo
BaXKHO, C OJIHOH CTOPOHBI, I/ TMOHHMaHHUS TOro, YTO TpPaBOBas CHCTEMa
SIBISIETCS ONHOH M3 MOACHCTEM O0IlecTBa HapsSAy C KOHOMHYECKOH, MOJIH-
THYECKOH, PEJUTHO3HOW W T. 1. CUCTEMaMH, a C IPYrod CTOPOHBI, A/s obec-
MeyeHus LEJOCTHOCTH M 000COONEHHOCTH MpaBa B €ro LMBU/IW3ALMOHHON M
KyJbTYPHOH creuudukKe.
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JlymaeTcsi, 0flHAKO, YTO KaTEropHsi IPaBOBOH CHCTEMbI, KOHKPETU3HPYSICh
MO TaKMM OCHOBHBIM HAlpaBJEHHSIM U PA3HOBHIHOCTSIM, KaK HallHOHAJbHAs
NpaBoBasi CHCTeMa, HHTerpaTHBHAsl MpaBasi CHCTeMa, MeXIyHapoaHasi Tpa-
BOBasl CHCTeMa, SIBJSIETCS CIOCOOOM OpraHU3ally MPAaBOBOTO MPOCTPAHCTBA,
pasBepTbIBaHUs U (YHKUHOHMPOBAHUS B HEM MeXaHM3Ma NeHCTBHS HAlLHO-
HaJbHOTO, HHTErPATHBHOTO W/ MEXIYHapOTHOTO MpaBa.

Cpenu mpu3HAaKOB MPaBOBOH CHCTEMBbl OTMEYAIOTCS:

1) npaBoBasi cucTema sIBJsieTCS PAa3HOBUAHOCTBIO COLMANBHOH CHCTEMBI
HapsiLy C TMOJUTHYECKOH, SKOHOMUUYECKOH, PEeJUTHO3HOH H Ap.;

2) mpaBoBasi cucTeMa NpHUBsI3aHa K OINpeeJeHHOH TePPUTOPUH (rocynap-
CTBO, UHTErPaTHBHOE OObeNUHEHHE, MeXIYyHApOAHOe O0O0bEeIHHEHHE);

3) mpaBoBasi CHCTeMa OMpelessieTCsi MEHTAJTUTETOM, TPaIULHUSIMH, OCO-
GEeHHOCTSIMH MPAaBOBbIX MHCTHTYTOB H [p.;

4) mpaBoBasi cuctema 00J1agaeT BHYTPEHHUM €IMHCTBOM M BBICTYIAET KaK
LIeJIOCTHOCTB;

D) mpaBoBasi CHCTeMa HAXOOUTCSI B MOCTOSTHHOM PA3BUTHH U OTOOpaxKaet
IVHAMHKY TpaBa: (YHKLUUH M MeXaHH3M ero NeHCTBHUS;

6) mpaBoBasi cUCTeMa MMeeT LIeJIbI0 CTaHOBJIEHHE W Pa3BUTHE IPaBOIO-
psinka B obmectBe [4, c. 120—121].

B 3aBHCHUMOCTH OT TOro, KakKOi 3JeMeHT TpaBa BLIBOOUTCS B LIEHTP
MPaBOBOM CHCTEMBI, CYLIECTBYIOT PasJiMyHble BUABI MPaBOMOHMMaHHUs. Tak,
BbIBelleHWEe B LIEHTP TPABOBOH CHUCTEMBI NMPABOBOH HOPMbI XapaKTepHO IJIsi
HOPMaTHBHOTO TpaBonoHuManus. O603HaYeHHe LIEHTPOM MPABOBOH CHCTEMBI
MPaBOBBIX OTHOIIEHHH CBS3aHO C CYIIECTBOBAHMEM COLIMOJOTHYECKOTO TIpa-
BoTlOHMMaHHs. LleHTpHpOBaHHWEe MPAaBOBOH CHCTEMBI Ha MPaBOBBIX HIESX
CBOHCTBEHHO (UJIOCOPCKOMY MpaBOMOHMMAaHWIO. HakoHell, BbiBeleHHE B
LEeHTpP MPaBOBOU CHUCTeMBI CyObeKTa MpaBa O3HAYaeT aHTPOIOJOTHYECKOE
MPaBOTIOHUMAaHHE.

Heo6xonumMo OTMETHTb, UTO TpPaBOBasi CHCTEMa SIBJISIETCS ONHOH U3 CTO-
POH MPOSIBJEHUS] OBITHS MpaBa. B 4acTHOCTH, MPaBOBasi CHCTEMA XapaKTepH-
3yeTcsl B KayecTBe TaKOH CTOPOHBI MPABOBOH peajbHOCTH, B KOTOPOH Mpa-
BOBasi CHUCTeMa NMpuobpeTaeT UCTOPUKO-KYJbTYPHYIO H TPOCTPAHCTBEHHO-
BPEMEHHYIO OIpefiesieHHOCTh [9, ¢. 61]. B 3Toll cBSI3W mpaBoBasi cUcTeMa Kak
LIeJIOCTHOCTDb BBICTYTAET B BHIE HALMOHAJIbHOH MPaBOBOH CHCTEMBI (IIpaBo-
Basi CUCTeMa YKpaWHbI), KOTOpasi B3aUMOIEHCTBYET C TONUTHYECKOH CHCTe-
MOU YKpaWHbl U OKa3blBaeT BO3MEeHCTBHE HAa COLMAJbHbIE TPOLECCHI, TPOUC-
XONSIIIHe B KU3HHM Hallero obIIecTBa.

CoBpeMeHHbIe TIPAaBOBBIE CHCTEMBI He TOJBKO HE CYLIECTBYIOT H30JHPO-
BAHHO, HO W TOCTOSIHHO B3aHMOIEUCTBYIOT MeXKIy cOOOH Kak IO OpPHU30HTa-
JIM, TaK U 1o BepTHKaau. He ciyyailHO B 3TOH CBSI3W HaBsI3blBaHWE OIHUMHU
MPAaBOBBIMH CHCTEMAMH CBOMX MPABOBBIX MOIEJel U MOJeJell paBOBOTO pas-
BUTHSI APYTUM TPABOBBIM CHCTeMaM. B yc/oBHSX riobanu3alyi paccMaTpH-
BaeTcsl BOMpOC 0 (hOPMHUPOBAHMU HOBOH TPABOBOM CHUCTEMBI, KOTOpPAs HOCHUT
Ha3BaHHe TJI06aJbHOU TPABOBOM CHCTEMBI U OTJIMYAETCS OTXOIOM OT MPHHIU-
Ma BepXOBEHCTBA MpPaBa U CTAHOBJEHHEM T.H. MSTKHX [PABOBLIX HOPM.
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[Ipu xapakTepucTHKe TPABOBOH CHCTEMBI MEPCIEKTHUBHO 3arjsiHyTb B
chepy MONHUTHKH, TOEe CYLIECTBYIOT MHOTOYMCJIEHHble Pa3pabOTKH TeOpHH
MOJUTHYECKOH CHCTEMBI, KOTOPble BO MHOT'OM TPUMEHHMBl K peasusiM COBpe-
MEHHOTO MHpa, U LIeJbIH Pl ee TOJOXKEHUH 3aC/TyKHBAIOT CBOETO Pa3BUTHUS
MPUMEHUTEJNBHO K NPABOBOH CHCTEME.

Cpenn 3THX NOJOXKEHHUH, B TepBYIO ouepenb, BeimenuM uneio . Mcrona
O TOM, YTO TMOJIUTHYECKAs CHCTeMa MOXeT OBbITb ONpejieseHa KakK COBOKYII-
HOCTb TeX B3aUMOMAEHCTBHUH, MOCPEACTBOM KOTOPBLIX LIEHHOCTH aBTOPUTAp-
HBIM CIOCOOOM TMPHUBHOCATCS B 00I1IecTBO [6].

SIBnsieTcss M mpaBoBasi CHCTeMa TaKOH COBOKYMHOCTBIO, NMOCPEICTBOM
KOTOPOH 1I€HHOCTH aBTOPUTAPHBIM CIIOCOOOM NPHUBHOCATCS B 0OIIECTBO?
Mo2kHO cunTaTh, UTO 3TO TaK, C HeOOJBUIUM yTOUHEHHEM: 3/1€Cb HCIOJb3Y-
eTcs CBOH creuuuyeckui HOPMATUBHBIE crioco6. MHBIME cjoBamu, mpaBo-
Basi CHCTeMa MOXKeT ObITb ONpeeseHa KaK CUCTeMa TaKUX B3aUMOINEHCTBHUH,
MOCPENCTBOM KOTOPBIX LEHHOCTH HOPMAaTHBHO-NPABOBBIM CIIOCOOOM MPUBHO-
cATCS B 0OILECTBO.

[Ipu 3ToM, Kak y»e OTMeYasnoch paHee, eCJH B TOJUTHUECKOH cHCTeMe
MHCTUTYLHMOHA/NbHAS COCTABJSAIONIAS SIBASETCS ONpeNeNsolUM KOMIIOHEH-
TOM ee CYLIeCTBOBAHHS, TO B NPABOBOH CHCTEME TAKHM OIpenessiouM
BBICTYNaeT HOPMATHUBHBIH KOMIIOHEHT. BarkHelimmas cocraB/siolias npaso-
BOH CHCTEMBI BbIpaXKeHa Cleln(pUIecKUM 00pasoM W MpeacTaeT Kak CTaTyc-
Hasi, KOTopasi BKJOUYaeT CyObeKTOB NpaBa (MHIUBHIYaNbHBIX U KOJJIEKTHB-
HbIX), 00/aJa0IKX CYOBEKTUBHBIME MPaBaMU M IOPUAWYECKUMH 00sI3aHHOC-
tamu [7, c. 47].

[Ipu xapakTepuCTHKe KOMIOHEHTOB TOJHUTHYECKOH CHCTEMBI KaK IMPaBHJIO
paccMaTpUBaeTCss HOPMATHBHAS COCTaBJsOIIAs H, OoJiee TOro, BBIAENSETCS
HOpPMaTHBHAsi OCHOBA MOJUTHUECKOH cucTeMbl [8, ¢. 509—517], koTopas BKJIO-
YaeT, B YACTHOCTH, He TOJbKO NPABOBbIE MPUHLHIBI, HO U KOHCTHUTYLMOHHbIE
HOPMBI. Takoil acrnekT BHAEHHS CONEPKAHUS MOJUTHYECKOH CHCTEMBI, TO-BH-
IMMOMY, MOKeT nMeTb MecTo. OHaKO BO3MOXKEH BOMPOC O TOM, KaK B3aHMO-
NEeHCTBYIOT TMOJUTHYECKAs W TPABOBAs CUCTEMBI MO TAKUM MapaMeTpam, Kak
HOPMATHBHBIH ¥ HHCTUTYLUHOHAJMbHbIA. CyIIeCcTBYIOT JIM Ha3BaHHbIE CHUCTEMBI
KaK OTHEJbHO (DYHKUHOHUpYIOLIHEe JUOO OHH B3aWMOIOMOJHSIOT APYT Apyra?

JlymaeTcsi, 4TO TOJBKO B CTaTHKe MpaBOBas U MOJUTHYECKAS CHCTEMBI
MOTyT OBITb 000cO6JeHBl APYT OT Apyra. B To Bpemsi Kak B IMHaMHKe HOp-
MaTHBHAsl COCTABJSAMIOLIAS TPABOBOH CHCTEMbl U MHCTHTYLIMOHANbHAS COCTAB-
JISI0IIAsl MOJMUTHYECKOH CHCTEMBbl BBICTYNAIOT KaK HEKOe eIUHCTBO. Xapak-
TEPHO TIPH 3TOM YTBepKIEHHE, YTO TOACHUCTEMBI COLHMANBbHOH CHCTEMBI MO-
TYyT COXPAHHUTb >KU3HENESATEJNbHOCTb JIMILb MPH YCJOBHH, KOrna BCE HHBIE
(OYHKUHOHUPYIOT Ge3ynpeuHo WM XOTs1 Obl yIOBJeTBOpHTesJbHO [9, c. 223].

Bpsin i1 MOXKHO NPHUHATH MpeNJOKeHHe O BKJIIOUEHHH B COCTAB 3JEMEeH-
TOB TNPaBOBOH CHCTeMbl aHTHcolIMasbHble sBaenus [10, c. 59]. Kak pas
COCTAaBJISIOIINE MPABOBOH CHUCTEMBI UMEIOT MO3UTHUBHYIO HAMpPaBJEHHOCTb HA
(hopMHpOBaHHe MPABOBOTO MOPSAKA, HA BbITECHEHHE W3 MPABOBOH KU3HU
HETraTHBHBIX MPABOBLIX SIBJEHUH.
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[IpaBoBasi cucteMa npeaHasHayeHa [Jisl YCTAHOBJIEHHS COLIMAJNBHBIX CBSI-
3ell Mexx1y cyObeKTaMM NpaBa U oOecreyeHHs X B3aUMOAEHCTBUS B paMKax
MPaBOBLIX OTHOIIEHWH W TpaBoMepHoro noBeneHusi [9, c. 54]. OTmeueHHOE
LieJleBOe Ha3HaueHWe NPaBOBOH CHUCTEMBl 1aeT OCHOBAaHHUE IJIS ee XxapaKTepH-
CTUKU B NPHU3Me OCYLIECTBJSEMbIX (PYHKLHH.

BecbMma mepcneKTHBHO B 3TOH cBsidu paccmoTpenue [. AnMoHmom (yHK-
LUK MOJIUTHYECKOH CHCTEeMBl, @ UMEHHO Ha BXOJe M BBIXOIE, CPedr KOTOPBIX
Ha Bxoje: l) mosuTHYecKas couMaNM3alus; 2) MOJUTHUECKOE PeryJaupoBa-
HUe; 3) opraHusalus (Bblpa)keHHe) WHTepecoB; 4) arperupoBaHHe HHTepe-
COB; D) MOJHUTHUECKAss KOMMYHHMKalus; 6) pasjuyHble BUIbl B3aUMOIEH-
cteuii. Ha BeIXOme: 1) HOpMOTBOpUECTBO; 2) MPUMEHEHHE TMpaBa U MPOIle-
0yp, BBeIeHHE HOPM B HeHcTBHe; 3) KOHTPOJb 32 COOJIONEHHEM IpaBa;
4) ucTOJIKOBaHME 3aKOHOB M IpeceyeHHe aKLMWH, HalpaBJeHHbIX Ha UX Ha-
pyuwenue [10].

Ecau B 3TOM acnekrte npoaHa/aM3upoBaTh (PYHKLHMH NMPABOBOH CHUCTEMBI,
TO Ha BXOJle OKaxKyTcsi: 1) mpaBoBasi couuanu3auusi; 2) nMpaBoBOH cTaTyC H
KOMIETEHIUs] CyObeKTOB NpaBa; 3) (POPMHPOBaHHE MPABOBLIX TPeOOBAHUH;
4) mpaBoBOe 3aKpernJeHHe MPUHLUIIOB, IOPUAMYECKHX KOHCTPYKLHH, HOPM U
LIEHHOCTEeH; D) MpaBoBasi KOMMYHHKALIUSl B MPABOBBIX OTHOLIEHHSX U MpPaBo-
BOM 00lIeHHH; 6) MHDOPMALHOHHOE, LEHHOCTHOE U PETyJNSTHBHOE B3aMMO-
netictBus. Ha Beixone mpaBoBo#l crucTeMmbl cpenu yHKUMA: 1) mpaBoTBOpUe-
CTBO (HOPMOTBOPYECTBO) U BBeJAEHHE HOPM B JAeHCTBHE; 2) TOJKOBaHHE
npaBa (HOPM, JOTOBOPOB, WHIMBUAYaJbHBIX aKTOB) 3) NMPUMEHEHHE MpPaBa;
4) KOHTPO/Mb W HAN30p 3a NpPUMEHEHWeM MpaBa; O) MpaBOBOe IMPHUHYXKIEHHE
U I0pUAMYecKasi OTBETCTBEHHOCTD.

QyHKUMOHMPOBAaHUE MPAaBOBOHM CHUCTEMBl CBSI3aHO C €€ pacCMOTpeHHeM
KaK LeJOCTHOro o6pa3oBaHusl, B eIHHCTBe ee cocTaBasioumx. OnHako B ee
cocTaBe MOTYT OBbITh BbleJIeHbl TOACUCTEMBI, KOTOPbIE BKJ/IOYAIOT 3J€MeHThI
U CBSI3M MeXIy HUMU. 3aMeTHM, YTO MPUMEHHUTEJbHO K IMOJUTHYECKOH CHC-
TeMe mnpeoOJafaeT TOYKa 3pPeHHs, B COOTBETCTBHUU C KOTOPOH B ee COCTaBe
BbIIEJISIOT TaKHe MOACHCTEeMbl: HHCTHUTYLMOHA/IbHAS, HOPMATUBHAS, (DYHKLIHU-
OHaJIbHAsi, KOMMYHHKaTHBHAsA, KyJbTypHO-uneosornueckas [11, c. 120].

[To-BuAMMOMY, MOXKHO OTCTaWBaTb 000COOJIeHHe 3THX MOACHCTEM B IMpa-
BOBOH CHCTeMe C BbleJIeHHEM Ha NepBbIH MJaH HOPMATHBHOH MOJACHUCTEMBI.
B sToil cBA3M 3aMeTuM, UTO (PyHKLHOHAJbHAS MOACHCTEMa — OCHOBA Mpa-
BOBOTO peXKHMMa, KOTOPBHIH oOecrneyuBaeT MHCTUTYLHMOHANBbHYIO CTOPOHY Obl-
THSl CYLIECTBYIOLIEH TOCYyJapCTBEHHOH BJIACTH.

Cpenu ¢dopm peanusauuud (yHKIMH TPABOBOH CHCTEMBI BBIIENSIOTCS
HH(pOpMALHOHHAs, OpHEHTALMOHHAsE M TpaBoperyasTuBHas [12,c.11].
C yuertom Bce OoJiblllero BbIIBHXKEHHSI CyObeKTa NpaBa B LIEHTP MPaBOBOH
’KH3HM COBPEMEHHOro o0ulecTBa 3TH (POPMbI JOJKHBI OBITh NOMOJHEHBl KO-
OPIIMHALIMOHHOH (POpMOH peann3aluyl (PYHKLUHUH MPaBOBOW CHCTEMBI, KOTOpas
npeacTaBaeHa Bce OOJbIIAM Pa3BUTHEM KOHTPAaKTHBHU3Ma B KM3HHU JIOJEH,
6oJiee TOro, (POPMUPOBAHUEM CAMOCTOSITENBHOH LIEJOCTHOCTH B BHIE AOrO-
BOPHOTO NpaBa U JOTOBOPHOTrO MpaBOMOpPsAKA.
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B oTavume oT mMoMMTHYECKONH CHUCTEMBbI, 3HAKOBOH (OPMOU OpPHEHTALMH H
(DYHKLIHOHMPOBAHHUS BCeX 3JeMEeHTOB NPaBOBOH CHUCTEMbI BBICTYNAIOT IOpH-
IUYeCKHH npolecc U npasosas npouenypa. [loroMmy He0OXOAMMO COrJIaCUTh-
ca ¢ H. H. Onuenko, 4to 1opuandecKuil mpoliecc BBICTYNAeT KakK MpaBoBast
KOHCTPYKLIHMSI, HOPMAaTHBHO YMOPSIAOYMBAIOLIAs MPaBOBYIO [AesTeJbHOCTb
[12, c. 15]. Umenno mpoueccyanbHasi ¢popma He TOJNBKO MPHIAET yCTOHUH-
BOCTb NIPAaBOBOH CHUCTeMe, HO U SBJSIETCS BaKHeHIIMM OCHOBAHHEM CaMOCTO-
SITeJbHOCTH OBITHSl NPABOBBIX HOPM M MPaBOBLIX LIEHHOCTEH.

MoxxHO yTBepKaaTh, UTO €IMHCTBO M pasjnyuve MPaBOBOH CUCTEMBI U
MOJUTUYECKOH CHUCTeMBl, B MepPBYI Oodyepelb, CBS3aHbI C OCOOEHHOCTSIMU
obOecreyeHusl UMM CYyLIECTBYIOLIEr0 MHUPa LIEHHOCTeH MOJUTHYECKUMH U Mpa-
BOBBIMM CPEeIACTBaMH, a TaKKe BBICTPAaUBaHMEM KaXXIOH HX CHUCTeM CBOHMX
COOCTBEHHBIX LIEHHOCTeH: MOJUTHYECKUX M MPABOBBIX.
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Kolesnichenko V. V. General and Special in Legal and Political Systems of
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