Ota TeHIeHIHs He sBIseTcs ciydaiiHoi. CormacHo 00630paM, KOTOphIe
HNOATOTOBIEHBI B pasHble rofasl Komuterom OOH o nmpenynpexaeHuto mnpe-
CTYIHOCTH 1 00pAILEHHIO C IPABOHAPYIIUTEIIMHU, BO MHOTUX CTPaHaX OPTraHbl
YTOJIOBHOW IOCTHIIMU OCHOBHBIE YCHIIUS HAIPaBISAIOT Ha 00prOy € MpecTyn-
HOCTBIO CPEIM CONMATBHO HE3aMMIIEHHBIX CloeB HacelneHus. OCOOeHHO 3TO
KacaeTcs CTpaH OBIBIIEr0 COUAIINCTHYECKOT0 JIarepsi, B TOM YHCIie, YKPaHHEL
VYuuTtsiBas 310, HanbosIee OCTPOH MpPodIEMOi B COBPEMEHHOII yTOJIOBHOM 110-
JUTHKE CIEAYeT ONPEAENUTh MPOOIeMy COKpAIIEeH S TIOPEMHON MOMYIAIHH 1
MOBBIIICHNS] YPOBHS KPUMHHOJIOTHYIECKON 000CHOBAHHOCTH HaKa3aHHMH.

I'onuna B. B.
Hayuonanvnuii ynueepcumem «IOpuouueckas axademus Ykpaunvl umenu
Apocnasa Myopozoy, 3asedyiouuii kKagheopsl KPUMUHOIOUU U Y2OL08HO-
UCNOIHUMENbHO20 NPABA, OOKMOP 10PUOULECKUX HAYK, Npogdeccop

COLUAJBHBIE 1 KPUMHWHOJIOIT'NYECKHUE
MPOBJEMbI TEHHOM WHXXEHEPUU

1. ITo3zHaHME 3aKOHOMEPHOCTEH BHEIIHETO U BHYTPEHHET0 MHUpa 4esIoBe-
Ka, 4eJIOBEYECTBA, IPUPOALI — ABHXKYLIAs cuia nuBMin3anuid. To niau uHoE
Hay4yHOE HallpaBJICHUE MOKHO HA KaKOE-TO BPEMs IIPUOCTAHOBUTb, [AXKE 3a-
IPETUTh 110 CBETCKUM MUPOBO33PEHUECKUM WM PEIUTHO3HBIM MoTUBaM. Ox-
HAKO IOJIHOCTBIO 3aIIPETUTh HAayKy Helb3sl. Kak Henb3s, a TouHee HEBO3MOX-
HO OrPajuTh JI00YI0 U3 HUX, B TOM YHCIIE KPUMHHOJIOTUIO OT HCHONb30BaHUS
JUTs aIeKBaTHOTO OOBSICHEHUSI CBOETO MpeAMeTa M IPOTUBOACHCTBUS KPUMHU-
HOJIOTHYECKUM YIrpo3aM 3HAHUH M JOCTIDKCHHH APYTHX, OCOOCHHO METOMO-
JIOTHYECKOr0 XapakTepa, Hayk. Kak oTMeuaeTcs B cIeLUaIbHOM IUTEpaType
(B. C. OBuunckuii, 1O. E. Ilyn0BOYKHH), OZHUM U3 aKTyaJbHBIX TpeOOBaHUH
COBPEMEHHOH KPHMUHOIOTHH SIBJISIETCS OOHOBICHNE CTABIINX YK€ TPaTUIH-
OHHBIMH METOJOJIOTMUECKUX NIPUHIIUIIOB U UCCIEJOBATEIbCKUX CXEM. DTO CBS-
3aHO C IIMPOKUM U OCMBICICHHBIM IPUBHECEHUEM B KPUMUHOJIOTHIO HOBBIX
¢unocopckux, COLHUONIOTNYECKHX, TEXHOJOIMYECKUX 3HAHUI O COCTOSHUH,
0COOEHHOCTSIX COBPEMEHHOTO M HACTYMAIOIIETO 33 HUM COIIMyMa M YeloBeKa
UX COIMATBHBIMHU, TEXHOJIOTHYECKIMHU U KPIMHHOJIOTHIECKUMHE IIPOOIEeMaMIL.
E1e 1o nosiBiieHUs: KpUMUHOJIOTUU Kak Hayky, B XIX B. OTMeuanocs, 4To uc-
XOJlHasl TOYKa U GYHIAMEHT KaXkJOH coLuaibHOW HayKH KpoeTcs B (GUII0Co-
(bun, yKIOHITHCSA OT KOTOPOH — 3HAUUT CTPOUTH HAa BO3JyXe M HAUNHATH HAYKY
0e3 BCAKOrO MPHHIUIA, YTO PAaBHOCHIBHO OTKAa3y OT XapaKTepa HAyYHOCTU
(bepuepA.d. Yuebuuk yromosroro npasa. T. 1. Hacte O6mas. — CII6, 1865. —
C. 3). UmenHo Ha mpuHIHNAX GUIOCOPCKUX MHPOBO33PEHHH HATypaIH3Ma,
9BOJIIOLIMOHM3MA, aHTPOIIOJIOrU3Ma, MIO3UTUBU3MA, MaTEPUAIN3MAa, Heaanu3mMa
1 T. JI. BO3HUKJIM TEOPETUYECKHE OCHOBBI Pa3IMYHbIX HANPAaBICHUN KPUMHHO-
JIOTMH, KOTOPBIE IIPU IPAKTUYECKON UX MHTEPIPETal Ui IPUHECIU COLUYMY HE
TOJIBKO MOJIOXKUTEIBHBIE, HO U U3BECTHBIE OTPULIATENIbHBIE ITOCIEICTBUS.
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2. KpMUHOJIOTHUYECKOTO OCMBICIICHHSI U IPOUYTEHHS TPEOYIOT KPUMHU-
HOJIOTHYECKUE KOHIICTIIIMH MK X (pparMeHTsl B padorax 3. baymana, ®. ®y-
kysambl, D. Topdnepa, A. bapna u 5. 3oaepkBucta (punocodusi HETOKpATHH),
rymaHonora M. Dmureiina, J[. Heficoura, FO. Xabepmaca, A. ®@. CnupuHa,
0. M. Ocunosa, C. XauTuHrToHa u Ap. VX TeopeTHuyeckue paccyskICHUs
o mpobyieMaM JeTepMHUHAIMN TIPECTYIHOCTH M MOAJCP)KAHHS OOINECTBEH-
HOTO TIOpSAKA, THYHOCTH NMPECTYITHHKA U MEXaHHU3Ma MPECTYITHOrO MOBe/e-
HUS, TPU3HAHUS TEHETUIECKONW COCTABJISIONIEH B OOMIECTBEHHOM HOBEICHUH
7 COLMANIbHOTO KOHTPOJISl HAJ MPECTYMHOCTBIO, CTPYKTYPBI Oyaymiero oouie-
CTBa, OPTaHU3AIlMU B HEM BIIACTH M YIPABICHUS, OOBSICHEHHS SKCTPEMH3Ma
1 IPOTUBOJCHUCTBUS TEPPOPHU3MY, CTAHOBJICHHUSI MHPOPMAIITHOHHOTO O0IIeCTBa
1 BO3HUKHOBEHHS B CBSI3U C 9TUM KPUMHHOJIOTHYECKUX BBI30BOB, MEAMIHOTO
HACHJINS, TeHHBIX TEXHOJOTHH U T. 1., B COBOKYITHOCTH C allpOOMPOBAHHBIMU
MOCTYJIaTaMH COBPEMEHHOH KPHMHUHOJIOTHH CIIOCOOHBI, HAa HAII B3I, IPH-
OJM3HUTH YEIOBEYECTBO K MIOHUMAHUIO, pa3rajike TeHe3Hca MPeCcTyITHOTO IT0Be-
JICHUSI U TIPECTYMHOCTHU. «Pa3ramakay, eciu oHa COCTOUTCS, MOXKET OBIThH Mapa-
JTOKCAJIBHOM.

3. Oco0yro 00ecIOKOEHHOCTh OOIIECTBEHHOCTH BBI3BIBAIOT IKCIIEPUMEH-
THI B chepe TeHHOM nHxkeHepuu. M3 o0nactu QyTyposoruiyeckux mpeackasa-
HUN mpobieMa MaHUIYJIUPOBAHUS C TEHOMOM 4YeJIOBEKa U KUBOTHBIX cTaja
yKe peajbHOCThIO. 3a (acajioM TYMaHUTAPHOW MPHUBJICKATEIBHOCTH OHOTEX-
HOJIOTHi (M30aBIICHUE YEJIOBEYECTBA OT Psijia HBIHE HEM3JICYMMBIX OOJIC3HEH,
BPOXJICHHBIX OTKJIOHEHUMU, MPOJAJICHHE JKU3HU, KIOHUPOBAHUE KUBOTHBIX H
JlaXke 4eIIOBeKa | T. JI.) TAUTCS HaHOONBIINH MOTEeHINAI TPOTHBOpeYnit. B psne
nokyMeHnToB OOH oTmedaeTcsi, 9TO €ClIM y JIIOJeH MOSBHTCS pealibHasi BO3-
MOYXHOCTB CO3aBaTh COOCTBEHHbIE TEHETHUYECKNE KOITMH WM KOIHU JAPYTUX
JIUII, TO B 9TOW CBSI3M BO3HUKHYT (DyHIaMEHTaJIbHBIE BOIIPOCHI, KaCAIOIINECs, B
YaCTHOCTH, COLIMATIBHOTO IeTEPMUHN3MA. | eHeTHUECKUH IeTepMUHHU3M 0TOpa-
CBIBAa€T TaKyI0 OCHOBY COBPEMEHHOM STUKH, KaK CBOOOa BOJIH, KOTOPAs JIEKHUT
B OCHOBE OTBETCTBEHHOCTH YEJIOBEKa, B TOM YHCJIC yrojJoBHOH. CleoBaTeib-
HO, ICYC3HYT MOHATHS CyOBeKTa IMPECTYIUICHHS M JIMYHOCTH IPECTYITHHUKA, a
C HIMU COBPEMEHHBIE KOHCTPYKIINU COCTaBa MPECTYIUICHNS M MPECTYITHOCTH.
HeObIBasioe B MCTOPUU YeJIOBEUSCTBA MEIUITHOE HACTYIJICHHE Ha 4YeloBeue-
cTBO (MH(MOPMAIIMOHHOE HACHITNE) TAaK)Ke CTABUT ITOJl COMHEHHE BOIIPOC O CBO-
0oze BOJIN.

KomMepuunagu3zanusi reHeTHYeCKUX TEXHOJIOTHH (a oHa Hen30exHa, He-
CMOTpPsI HU Ha Kakue MEeXAyHapoAHBbIe M HAIMOHAJbHBIE 3alpeThl) CO34AcT
0COOBIil MOABUI «JII0EI» — KIOHOB, POOOTOB, KHOEProB, TEPMUHATOPOB U T. 1.
Kak u 1mo kakuM 3aKOHaM OHH OyIyT HECTH OTBETCTBEHHOCTH? 11 MOXKHO JH
OXUIAThH IPECTYITHOCTD KIIOHOBY?

4. B Te3ucax mojHsTA JIWIIH HE3HAYHTEIbHAS YacTh MpodiieM HHpopMa-
THU3alUU U OMOTEXHOJOTHI HEe YYUTHIBATH KOTOPBIE IPH MMPOBEICHUN KPUMHU-
HOJIOTHUECKUX UCCIIEIOBAHUHN YIKE HENb3sL.
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Bepe3oBcbkuii A. A.
Misicnapoonuii eymanimapHuil yHieepcumen,
OUpexmop iHCmumymy HayioHAIbHO20 Ma MINCHAPOOHO20 NPABd, KAHOUOAMm
FOPUOUYHUX HAYK, OOYeHm

MPOBJEMA KPUMIHAJIBHO-ITPABOBOI'O
BIIJINBY HA 3JIOUUHHICTD B JOKTPUHI
KPUMIHAJIBHOI'O IIPABA TA KPUMIHOJIOT'Ti

1. HocmimKeHHsT KpUMiHAJIBHO-TIPABOBOTO BILTHBY, OCOOIMBOCTEH HOro
TpaHcdopmalii Ta ePEeKTUBHOCT] Y CydacCHHUX IIPAaBOBUX peaisiX, HOro cTpyk-
TYpHUX, QYHKI[IOHAJTBHUX Ta 1HIIMX XapaKTEPUCTUK € OJHUM 3 HAWTIUOMINX
Ta aKTyaJbpHIIIUX 3aBlJaHb KPUMIHAJIBHO-IIPABOBOI TEOPil Ta KPUMIHOJIOTII.
HesBakaroun Ha Te, IO y HAII 9aC HOHATTSI «KPUMiHAIBHO-IIPABOBHUI BILTHBY
€ OJHUM i3 HalOLTBII BXKUBAHUX Ta PO3MOBCIO/KEHHX, CIIOCTEPIraeThCs Opak
METOAOJIOTIYHOr0 IHCTPYMEHTapilo, IKUH 10MOMIr 01 I0-HOBOMY PO3KPHUTH YCi
rpaHi Ta acreKTH LbOro PEeHOMEHY, YCBIJOMUTH Ti HOTO CUCTEMHI XapaKTepHuc-
THKH, B SIKUX BUPAXKCHO COIIaJIbHY €)EKTUBHICTh Cy4YaCHOTO KPUMIHAJIBHOTO
mpaBa.

2. KpuMiHaIbHO-ITPAaBOBHI BIUTHB € YaCTHHOIO CHCTEMH OiTBII BHCOKOTO
HOPSIAKY — Jii KpUMiHAIBHOrO NpaBa. MOXKIUBICTb A1l KPUMIHAJIBLHOIO IIpaBa
3YMOBJIIOETHCS CrielU(iKo Horo QyHKIIIH.

HaiiGinb sickpaBo (yHKIIOHATBHE TPU3HAUCHHSI KPUMIHAJIBHOTO TIpaBa
BUpaKeHE y CIeIiabHO IOPUANYHIA (QYHKIIT OXOPOHH Ta 3aXHCTYy, siKka 0e3-
MOCepeIHBO TIOB’I3aHA 3 PETYNATHBHOIO (yHKHiero. Hacammepen, oxopoHHa
GyHKIis KpUMiHAJIBHOIO IpaBa HE MOXE 3JIHCHIOBATHUCS 1HAKIIE, aHIX 3a
JIOTIOMOT'OK0  KPUMIiHAJIBHO-TIPABOBOTO PETYJIIOBAHHS BIAMOBITHUX COIiaJb-
HUX BigHOCHH. TakUM YHHOM, KOHCTATAIlisl TAKOrO KIIOYOBOTO NMPH3HAUCHHS
KPUMiHAJIBHOTO TIpaBa sSK OXOpOHA MEBHUX COLIATBHO 3HAUYIIMX I[IHHOCTEH
BeJie 10 BU3HAHHS TTTHOMHHOTO 3B’13KY JBOX HOTr0 (YHKIIH: OXOPOHHOI Ta pe-
I'YJISTUBHOI, sIKi, Oyly4y HEOOX1AHUMU JUIs peallizalii BKa3aHOro COLiaIbHOro
MPU3HAYCHHSI, € TICHO B3aEMOIIOB’SI3aHUMH 1 HE MOXKYTh Pealli30ByBaTUCS OJHA
6e3 iHmoi.

3. Cepen IpUHINIIIB, SKi XapaKTePU3YIOTh JAil0 KPUMiHAIBHOTO IIPaBa, B
HayKOBIH JIiTepaTypi BUIAISIOTE!

1) mpUHLUII €KOHOMIT KPUMiHAJIBHOT penpecii;

2) NIPUHLKII CIIPABEIIMBOCTI;

3) NPUHIIKII COLIIAJIBHOT TOLIJIBHOCTI;

4) MPUHIUT TPOCTOPOBOI Ta MEPCOHATBHOT OTHOPITHOCTI.

4. IaTerpaTHBHUH MiAX1] 10 PO3yMiHHS KPUMIHAIBHO-ITPABOBOTO BILTHBY
JI03BOJISIE POSKPUTH YCIO CHCTEMY MPABOBOTO BUMIpPY THX SIBHII, SIKi OXOIJIIO-
I0TBCSl MOHATTSM «3JIOYMHHE», @ TOMY BUXOAATH K 32 MEXKi KPUMiHAJIbHOTO
3aKOHOIABCTBA, TaK 1 32 MeXi KPUMIHAIBHOTO IpaBa AK TaKOTo, BKIIOYAIOYH B
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