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ITEPE/IMOBA

[laHoBHI y4acHUKM Ta TrocTi BceykpalHCbKOI ~ HayKOBOI
CTYJleHTCbKOI KOHPepeHLil «75-a piynunsg OOH - cyyacHui cTaH Ta
po3BUTOK MixHapogHoro mnpaBa»! Illupo BiTaro Bac sk ydacHukiB
HalIOro HAyKOBOT'O 3aX0Ay 3 I0YaTKOM po6oTH!

24 xoBTHA 1945 poKy 3amoyaTKyBajsia CBOK [lisIJIbHICTB
Opranisania O6’eqHanux Haniii - Hagis Ha MalbyTHIA MuUp micias
Jlpyroi cBiToBoi BiliHM. MuHyJio 75 poOKiB, i ri06asbHUN KoJarc B
chepi 0XOpOHM 3/10pOB’Sl, CEpHO3HI €KOHOMIYHI Ta coliajibHi 3MiHH,
KJIiMaTH4Ha KpU3a cTaju 6e3npeneleHTHUMU BUKJIMKAMU CY4aCHOCTI,
AKI BUMaraloTb NOBTOPHUX CHIJIbHUX 3YCUJIb [AJA IX BUPIlEHHA Ta
BperyJIl0BaHHS.

YBara HayKOBLiB-I0YaTKIBLiB IPpUKyTa J0 PO3BUTKY
MDKHApOJHOIO Ta €BPONENWCbKOr0 IpaBa B HANpPAMKY MOIIYKY
Hal6inbL fieBUX GOPM BIPOBAXKEHHS MiXKHAPOJHO-IPAaBOBUX HOPM
B YKpaiHCbKe 3aKOHOZABCTBO. ¥ KOXKHOT0 Hapasi 6araTo MUTaHb — YU
BUH/JIEMO MU 3 LIUX BAXKKHUX 0OCTAaBUH, IKUM YMHOM BJIa/HATH iX, KOJIH
Lle CTaHeTbCs. Y Liell HempocTUM il JIOJCTBA Iepiof, Heo6XifHO
niATpUMyBaTH Jiaaor, 30MparyUch pa3oM [JJisl TOro, 11106 0GrOBOPUTH
NpIOPUTETH Ta 3alpPONOHYBATH MOMJIMBI LUIAXU BUpILIEHHA
r7106a/IbHUX BUKJIUKIB.

HeBNMHHHUUI DPO3BUTOK HAIlOl Jep:kaBU He 3ajMILaE OCTOPOHb
TaKOX NUTAHHA NEeBHUX 3MiH B CyCHIJIBHO-NOJIITUYHOMY KHUTTI, AKi
BUMaramTb aJIeKBaTHOrO BiZjoOpaykeHHs y MpPaBOBid peasibHOCTI,
BUPOOJIEHHSI epEeKTHBHOTO MeXaHi3aMy pery/loBaHHA CYCHiJIbHUX
BiZIHOCHH, OCHOBHUM eJIeMEHTOM {KOro € caMe MiXHapoJHe IMpaBo,
€BpOIechbKe MPaBo Ta HallioHa/IbHE MPaBo.

BuxoBaHHs y MaWOyTHIX NpaBHUKIB Oa)KaHHS CaMOPO3BUTKY,
CaMOBJIOCKOHaJIeHHS], KPeaTUBHOTO MMCJIEHHS, BiJ[IOBiJa/IbHOCTI Ta
nigroroBka gpaxoBUx crenjaicTiB B cdepi npaBa — € METOI HAYKOBUX
3ax0AiB, fKi CHUCTEMaTU4YHO NpPOBOAATHCA HaljioHanbHMM yHiBep-
cuteToM «OziecbKa IpUUYHA aKaJeMisan.

[HpopMaTH3aLlis rpoMaZiCbKOro CychiJibCTBa Ta JAeAasli 3pocTarya
posib iHOpMaALiMHUX TEXHOJIOTIH B JKUTTI KOXHOTO [[03BOJIMJIU
npoBecTH BceykpalHCbKy HayKoOBY CTYAEeHTCbKY KOHepeHIlito
«75-a piunung OOH - cyvyacHU# CTaH Ta PO3BHUTOK MDKHApOAHOTO
npaBa», 10 iHiliioBaHa kadeApoo Mi>XHAPOAHOTO Ta EBPONENCHKOI0
npaBa HanioHasbHoro yHiBepcuTeTy «OfiecbKa OpUAXYHA aKaJeMisi».

3



3 oryisZy Ha aKTya/IbHICTb 3asiBJ€HOI TeMaTHKH, KOH}epeHLis
CIpUATUME NOTINOJIEHHIO JOCTiPKeHb ICHYIOUHX CK/JIaZHHUX TPABOBHX,
conjialbHUX JeMorpadiyHuX, TYMaHITApHUX Ta IHIIMX Mpo6JeM, a
TaKOXX CTAHOBJIEHHIO CyYaCHOTO IOPUCTA 3 PO3BUHYTHM KPUTUYHHUM
MUCJIEHHSM, SIKMH 3/4aTeH NpPaBUJIbHO aHasli3yBaTH ILIMPOKE KOJIO
aKTyaJIbHUX IUTaHb CbOT0/IeHHS.

IcHye papg nuTaHb, 4Ki BUMaralOTb KOJEKTUBHOIO TpaHC-
KOPJAOHHOTO BpEryJIlOBaHHSI Ta CHIBpOOITHULTBA, - NaHAeMis
COVID-19, HoBi ¢opmH KOHPJIKTIB, MOpPYIIEHHS MpaB JIOJWHH,
mBUAKI 3MiHM B cdepi nuppoBUX TexHoJOriH, Tomo. Tomy mo0
KOHCTPYKTUBHOTO AUCKYPCYy MaloTb OYTH J0Jy4eHi HAyKoOBi emiTH i
CTYJleHTCbKa MOJIOJb, L0 CIpPUSATUMEe OOMiHy AyMKaMH B CBOiX
HaB4Ya/IbHUX 3aKJ/1a/ax Ta 3a iX MeXaMU.

Kondepennii - me miaatdpopmMa HaAyKOBUX MOHUCKYCiH, Jiasoris,
3aBASAKH SKUM CBIiT 3MiHIOETBCSI, 3HAaXOAUTh BiJNOBiAi Ha HaH6IIbII
rOoCTpi NUTAHHHA, a TAaKOXX € THUM IJIALJApPMOM, fKUH JoIoMarae
MOJIOJMM HAYKOBLSIM anpoOyBaTH BJacHi HayKoBi 3700yTKH, a
JOCBilyeHUM ¢axiBUAM — AITUTUCH A0CBiZIOM HayKOBOI i MpaKTUYHOI
JislIbHOCTI.

MaTepiasu koHbepeHIIil Bilo6GpakaloTh BHECOK CTYZEHTIB HAIIOT0
YHiBepcuTeTy B pO3BUTOK MOpUAWYHOI Hayku. Hexall y4acTb y
KoH(epeHLil cTaHe MePIIMM KPOKOM Ha LLISIXY CTAaHOBJIEHHS Bac sk
npodecioHaJi.

Baxaro ydacHMKaM KoHepeHLil ycnixiB y HaykoBO-AOCHiAHIN
po6OTi, LiiKaBUX AMCKYCiH, HOBUX iJlell Ta BTiJieHHs iX y NpakTUYHY
JisbHICTh. Maw muypi Hafil Ha Te, O Taka MO3UTUBHA TpaAullis
00rOBOpEHHSI CTaHy Ta NMepCHEKTHUB PO3BUTKY MiXKHAPOAHOTO IpaBa
MPOJOBXKYBaTUMeThCs B Mexxax Ofecbkoi KoM npasa. JoayyaiTech
W Hazali A0 HAYKOBUX OGrOBOPEHb, 10 COPUSAIOTbH HOMyJspu3aii
HayKu MDKHApOJHOTO NMpaBa B YKpaiHi Ta npodeciiiHo 3pocTaliTe K
IOPUCTU-MIKHAPOAHUKH.

3MiHI0HMO CBIT pa3oM!

Cepeiii Kieas0s,

[Ipesugent HanioHanbsHOTO YHiBEpCUTETY
«OfecbKa IopyMiHa akaZeMis»,

JOKTOD PUAUIHUX HAYK, Tpodecop,
akageMik HAIIpH Ykpainy,

3aCay>KeHUU I0PUCT YKpalHU



CEKIIA Ne 1
MPOBJIEMU TEOPII MDKHAPOJHOTO IPABA

AnmumeHniok Basepis OaekcandpisHa
Xodopkoecvka Onexcandpa AHOpiieHa
HayioHanvHull yHisepcumem «0decbka wpuduyHa akademis»

JEAKI ACNEKTHY IMIIJIEMEHTAILIT
HOPM MIXKHAPOJHOTO MPABA Y IIPABO YKPAIHU

3aKOHO/ZIaBCTBO Cy4acHOi YKpaiHU 3HaxoAWUTbCA Ha mnepioai
pedopmMariii, AKUA KpiM BHUPIilIEeHHS AOCUTH BEJHUKOIr'0 KOJIa iHIIMX
MUTaHb, MAa€ Ha MeTi y3ro/PKeHHs Hal[iOHAaJbHOTO 3aKOHOJABCTBA 3
HOpMaMHu MixHapoAHoro mpaBa. lleii mnpouec Mae Heabusike
3HAYeHHSs [/ KpaiHU Ta AJ14 ii cniBpo6iTHUIITBA 3 iIHITUMH KpaiHaMu
CBiTYy, a TakoX, KpiM LIbOro, JJi1 PO3BUTKY YKpalHU fIK COLiaJIbHO-
opieHTOBaHOI Ta MpaBoOBOi Jep>kaBu. Take sBHIIE, 1[0 BiAOYBAETbCS
3a JI0NOMOrol0 peastisalii Jep»aBoto ii MiXkHapoJAHUX 3060B’sI3aHb,
HOCUTb Ha3BY iMILJIeMeHTaLlid.

[Ipo6sieMi iMmieMeHTaIlii HOPM MiXKHAPOJHOTO MpaBa MPHUAIIEHO
JOCTaTHE KOJIO [OCJiJKeHb, OCKIJIbKUM BUPIlIeHHS TaKOro 3aBJaHHA
CJ1iJ1 3AiMCHIOBATH IJIAaHOBO i CUCTEMAaTUYHO, 1110 He 3aB/A1 BUXOJAUTD ¥
3aKOHO/IaBIs 1 Ha 1110 B Teopil 3BepHEHO 6araTo yBaru. ToMy nNUTaHHS
Y3TO/PKeHHS HallioHAJIbHOI'0 3aKOHOJABCTBA 3 HOPMaMy MiXXHapOZHOTO
npaBa 3aJIMIIAETBCA 3aBXKAWM aKTyaJbHUM [JI1 BITYUM3HAHMUX |
3aKOPJOHHUX HAyKOBILiB, 1[0 MOXHa MNpPOCIIJUTH Yy Mpaugax
C. AnekceeBa, M. balimypatoBa, A.TlaBepgoBcbkoro, B./leHHCOBa,
A. lmutpieBa, B.€EBiHTOBa, A.3ubaino, 0. Kamina, [ Kuanung,
I lykamyk, JI.Jlyny, c. Makcumenko, H.Mymaka, P.MroJjuiepcoHa,
[1. Pa6inoBuua, H. PasanoBuya, M. Packaseit, I'. TyHKiHa Ta iHIIHKX.

Jlep>kaBi BUCTYNAlOThb OCHOBHUMM Cy0'€KTaMH MiXKHApOJHOIO
npaBa, L0 MawTb NOBHUW cyBepeHiTeT. CaMe uLe Hajiisge ix
MOXJIMBICTIO OyTH He3a/JIeXKHUMH Y 3JiMCHEHHI MOJITHUKU y BCiX
chepax OyTTA. Y 6GibIIOCTI BUNAJAKIB, Aiajor AepxaB OyyEThCA Ha
OCHOBI Mi>)KHapOJHUX LOTOBOPIiB — yroJ, o YKIaJalThCd NUCbMOBO
MiX cyb6'€KTaM{, i IO PEryJITbCS MiXHApOJAHUM NyO6JIiYHUM



NIpaBOM He3aJIeXKHO BiJ, TOTO, Y4 YKJI3JEHO TaKi yrogu B OJHOMY
JIOKYMEHTi, JABOX 4M KIJIbKOX 3B'I3aHUX MiX €060 JJOKYMeHTax.
BoHu MOXyTb MaTH [JOCUTbH Ppi3Hy Ha3By: BiJ NpPOTOKOJIY [0
MeMopaHayMmy. KpiMm Toro, mo fepaBu BUCTYNAKTh K Cy6 €KTH y
LUX JOrOBOpax, BOHU € aBTOpPaMH IPAaBOBUX HOPM, L0 MOXYTb
MIiCTUTHUCh CaMe B IJUX JJOKYMEHTaX.

BifleHCcbKa KOHBeHIlis NpPO MpaBO MiXXHAapOJHUX [JOTOBOPIB Bij
23.05.1969 p. BKasye Ha Te, L0 BCi JOTOBOpH, fKi € YMHHUMH,
NOBUHHI 6yTH 6e3 3anepeyeHHs 060B’ AI3KOBUMHU JIJIs1 HOTO YYaCHUKIB.
Cy6’eKTH He MOXYTb INOCHJIATHUCS HAa HOPMH CBOTO Hal[iOHAJbHOTO
3aKOHOJIAaBCTBa IMpH BIAMNOBiAI Ha MNUTAHHSA, YOMy BOHM He
JOTPUMYIOTbCSI HOPM MiXkHapoAHoro npasa [1].

[IpoTe icHye HU3Ka Mp06JEM, 3 IKUMU HalliOHaJIbHi 3aKOHO/ABITi
3IIITOBXYIOThCA Y NPOLECi iMIJIeMeHTalii Mi2KHapOAHUX HOPM.

[To-nepuie, e Te, mo Ykpaina He € yieHoM €EC, came yTBOpEHHS
O/IHAKOBUX IMPABOBUX YMOB [Jisl Cy0’€KTIB NMpaBOBiAHOCHUH, fKi i €
BUPpIlIaJIbHOI METOI0 iMIieMeHTallii, 6epyTh CBOE BTiJIEHHS JIMIIlEe B
MexaxX MiKHapoJHOTo Ny6JIiYHOro mpaBa BHAC/AIOK NPUHHATTA
YkpaiHowo BiNOBiAHUX MiXKHApOJHHUX KOHBEHI|il, HOPMaTUBHUX
NPUIKCIB, 10 MiANaJalTb IHINIIOBAHHI [0 HaLliOHAJBHOIO
3aKOHO/IaBCTBA B HE3MIHHOMY BUTJIAAIL.

[lo-zgpyre, cniJibHO 3 BiJNOBIAHUMU OpraHaMH Jep>KaBHOI B3
BHYTPIlIHbOJIEPKaBHUIM MexaHi3M iMm/ieMeHTalii BK/IOYa€ M iHIII
eJleMeHTH, 1o Joci, He 6ysu paTudikoBaHi, a OTKe He MaloThb
HaJIe;KHOTO HOPMAaTHMBHOTO 3aKpillJieHHs B YKpaiHi. 3BepHEMO yBary
Ha 3Ha4YMUMIiCTb rapaHTid peanizanii npaBoBux HopM. fAki B
3aKOHOJABCTBI MalThb OYTH BUYEPNHO-BU3HAYEHi: MeXaHi3M
peanizauii, yeprosicTb Ail, nmpoueaypu Towo [3, c. 123]. Came
IOPUAWYHI KOJIi3il Ta MpOraJMHU CYTTEBO CTAalOThb Ha 3aBajl
JOCATHEHHA LjiJel, 3a3HaYeHUX y HOpMax MiXXKHapOJHOTO IpaBa.
KpiM Toro, BiicyTHICTb HaJie)kHOI YiTKOCTI 1 BU3HAYEHOCTi B IIbOMY
MUTaHHI OIPU3BOJUTL [0 HEOAXKaHUX HACJiAKIB, 30KpeMa TaKHX, fK
induanis mpasa [2, c¢. 39-40].

[To-TpeTe, KIIOUOBUM NMUTAHHSAM € MicCLle Ta iepapxiyHa nponopuia
3 HaliOHAJIbBHUMHY HOPMaMHU 3BUYaEBUX MI>KHApPOAHO-IIPaBOBUX HOPM
i pilieHb Mi>KHapOAHUX CYZiB, 110 CHIJIBHO i3 HOpMaMU Mi>KHapOJHUX
JOTOBOPIB IMIVIEMEHTYIOTHCA B CUCTEMY 3aKOHOLABCTBA YKpaAiHU.

Ha ocHOBIi BHKJIaZileHOr0 MOHa CPOPMYJIIOBATH AYMKY PO Te, 110
npobJyieMaTHKa iMIJIeMeHTalii € aKTya/JbHOIO, Ta Ma€ BaXKJUBe
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3Ha4YEeHHs1 JAJI1 PO3BUTKY Halloi Jep:kaBU. ICHye Heob6XifHIiCTb
34IMCHUTA Ha Hal[iOHaJbHOMY PiBHI UiTKy CHCTeMaTH3alilo
NpPUIKCIB  MDKHapoJHUX akTiB. Taki 3axogd MOKpalyOThb
epeKTUBHICTb MexaHi3My iMIIeMeHTallil HOpM Mi’>XHapo/JHOTO IMpaBa
B yKpaiHCbKe, 110 [J03BOJIUTh NPOBECTU HEOOXiAHI KpOKU [Jis
3HAYHOrO pPO3BUTKY HallilOHAJbHOrO IpaBa i 3aKOHOJABCTBA
BiZITOBIIHO J10 KpalUX CBITOBUX HOPM.

Jxepena:

1. BigeHcbKka KOHBEHIlisi MpPO TMpaBO MDKHAPOJHMUX JOTOBOpPIB Bij
23.05.1969 p. URL: http://zakon4.rada.gov.ua/laws/show/995_118.

2. 3a6iraitio B. K. [TanyBanHs nmpaBa uM iHQJALS 3aKOHOJABCTBA. BicHuk
Kuiscbkozo yHisepcumemy. CychniJIbHO-NIOJIITUYHI Hayku. 1992. Neé6.
C. 36-40.

3. Ilpob6seMbl peanusanuu mnpaBa. [Ipasosasi cucmema coyuaau3Ma.
®yukyuoHuposarHue u passumue: KH. 2 / [J. H. 3aBaackas,
E.B.Kymanun; Pen. xon. B. H. KygpsBues u gp.]; OTB. pen.
A. M. Bacunbes. M.: Opuanyeckas iuteparypa, 1987. 328 c.

Hayxkosuil kepigHuk — K.10.H., doyenm Pedoposa T. C.

Boiimicmpyk TemsaHa I[lempieHa
HayioHanvHuli yHisepcumem «0decbka pudu4Ha akademisi»

ABHUIIE HAAHAIIOHAJIBHOCTI B MIZKHAPO/JHOMY ITPABI

[lounHarouu 3 cepegruu XX CTOMITTA B rajysi npaBa M>KHapOJHHUX
opraHizauid mnovaso ¢opMyBaTHUCh TaKe SfBHULe SK «HaJHaLio-
Ha/IbHICTb». B cydacHill MixkHapoaHO-TIpaBoBil JiiTepaTypi icHye
JIOCUTD MOLIMpeHa JAyMKa, 10 OiabLIicTh MiXKHApPOJHUX OpraHiB Ta
iHIMMX yTBOpeHb HaAeHi HaJHAI[iOHAJbHUMH OQYHKIIIMH Ta
NOBHOBA)KEHHSIMH, a JesIKi Mi>kHapoHi opraHizariil, ik EBponelcbKun
Co1o3, Opranizanis 06’eqHanyx Hauii, ix B3arasi npuiHATO BBaXKaTH B
MOBHIM Mipi eTa/sjoHaMU HaJIHALliOHAJILHUX OpTraHizalin. B yomy x
CYTb «Ha/[HAL[iOHAJIbHOCTI»?

Cnip 3a3HauuTH, 10 HOPMATUBHO-3aKpimieHoi aediHiuii gaHoro
noHATTA  HeMmae. Illogo mnpupoau — BHUILE3raJlaHOToO  fABHUILA
BHUCJIOBJIIOBAJIMCA Di3HI, B TOMY 4YHC/l i JiaMeTpa/lbHO MPOTUJIEXKHI
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no3unil. Tak, HanpukaaZg, K. A. bekameB BUCIOBUB TOYKY 30py NPO
BiiICYyTHICTL HaJHAL[iOHA/NbHOI KOMIETeHLil y MDKHapOAHUX
opranizariii i Bkasas, 1110: «byib-sika Mi>kHapo/{Ha opraHizallis (HaBiTb
OOH) - Bcboro Jsinie BTOPUHHUH Cy6'€EKT MiXKHApOJHOTrO IpaBa i He
MOX€E KOJHUM 4YMHOM KOHKYpYBaTH 3 Jep:kaBaMHy, a THM O6ijblie
yOpaBasATH ab0 KoMaHAyBaTH HUMH» [1, c. 43]. Tak camo BBaKa€ i
10. M. KosiocoB. HaBezneHi TOYKH 30py, SKi 3alepedyyrOThb iCHYBaHHS
TaKOI'0 IBUIA, 1K HaJHALLIOHAJIbHICTD € He 30BCIiM BIpHUMH, OCKIJIBKH,
K OyJe MOKa3aHO HIDKYe, ABUILE HaJHALiOHAJbHOCTI He TiJbKU
XapaKTepHO JJis LiJoro mnepesiky Mi>KHApOAHUX OpraHisanii, a u
3HAMIILJIO CBOE 3aKPiMJIeHHS B IX yCTAaHOBUMX aKTaX.

Y 6ik miATpUMKHU iCHyBaHHS Ha/{HAIiOHAJILHOCTI, SIK IBUIIIA ¥ TIPaBi
MDKHAapOJHUX OpraHi3aniii  BHUCJIOBJIOBAJMUCh Pi3HI  HAYKOBIIi.
30KpeMa, 3aXiJHUMH BYEHHMM OyJHd BUCJIOBJIEHI KOHIeMNIii Mpo
NpaBoOBYy MNpUpoAy HaaHauioHaiabHocTi. @. llapnd 3a3Hayas, 1[0
«Ha/IHalliOHA/NbHICTb» BUKOPUCTOBYETHCA [JIs BUpIilleHHs MpobJieM,
SKi Zilep>kaBa He MOXKe BUPIUIUTH CaMOCTiHHO, MPOBO/SIYM aHAJIOTiI0
Mi>XX HaJlHalliOHaJIbLHUMU MDXXHAapOJHUMHU IHCTUTYTaMHU i JEMOKpATHUU-
HUMHU ypsilaMH JiepKaB-4yeHiB [2, c. 68].

[locTpaATHCbKMMU BUEHUMH GyJIM TAaKOX BUCJIOBJIEHI CBOI AYMKH
Ha paxyHOK LbOTO fBMIA. BH3HayeHHA HaAHAL[iOHAJBHOCTI JaHe
B. M. lllyminoBUM porjfifiaeTbcs HaHO6inbIl BipHUM Ta HaHOGibII
IIMPOKHM 3 YCiX 1 3TifHO 3 IKUM: «HaJHal[iOHAJIbHICTh BUCTYMAE SIK
CHoci6 0/JHAaKOBOTO peryJ/l0BaHHS NEBHOI rajaysi XUTTH Jep:KaB, 110
YKJIAJIM Mi> c06010 3 LIi€l0 METOI0 BiINOBIJHY YrOLy».

OpHak, BUXOAAYM 3 BUILEBKAa3aHUX AYMOK 3 IPUBOAY NI TPUMKHU
Y HaBIIaKU 3alepevyeHHs iCHyBaHHA Mi>XXHapOJHUX HaJHal[iOHAJIbHUX
opraHisarif, XoTiJiocb O6M He NOTOAUTHCb 3 >KOJHOK IO3UIIi€l0,
OCKIJIBKU:

- abCoJIIDTHO HaJHAI[iOHAJbHUX MDKHApOJAHUX OpraHizauiii He
iCHy€, a/i)xe B JleKHUX OpraHizalifix fepkaBa-4JjeH MOXe 3a BJaCHUM
6akaHHSAM BHMUTU 3 Hel, TaKOXX YIOBHOBa)XeHi OpraHu oprasisauii
MaloTb JiMlIe HeBeJUKUH 06’eM po3nmopsifuux MpaB, KpiM TOro, Taki
OpraHU He MOXYThb YKJaJaTU MIXKHApPOJAHI JOrOBOPHU BiJl iMeH MeBHOL
Jep:KaBU-4JIeHa 3 iHIIO0 ZIep>KaBOl0 YM MIXKHAPOJAHUM YTBOPEHHAM;

- 3 iHmoro 6OKYy CTBep/KyBaTH IHpO IOBHY BiJICYTHICTb
Ha/IHAI[iOHAJIbHOCTI MIXKHApOJHUX OpraHizaliii TeX HeNpaBUJIbHO,
OCKiJIbKM Ha npukiazi €C MoxHa mo6ayuTH, IO y 3HauyHiH Mipi
eJleMeHTH HaJiHalliOHaJIbHOCTI WOMYy XapakTepHi. binbm Toro, 3
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BCTYNOM B cuJly MaacTpuxTtcbkux yrog €C nepesiaHi NIOBHOBaXXeHHS B
TaKUX Ta/ly3daxX fAK Ba/IIOTHe, NOJATKOBe, COLiia/ibHE peryJroBaHHS,
30BHILIHA MNOJITHKa o60opoHa. TakuM YHWHOM, B 6araTbox cdepax
nepkaBU-ydyacHUKH €EC B Til 4M iHIIIK Mipi 106POBiJIBHO BTPATH/IH, a
TOYHillle «JesieryBaji» NpaBO Ha CaMOCTiMHe peryJioBaHHA y LUX
chepax iHCTUTYI[iIHHUM opraHam E€C.

[IpoBiBIIM MefiaHy MDK apryMmeHTamMd BHIIE, XOTiJIOCh 06U
3a3HAYUTH, 1110 HA Cy4YaCHOMY eTalli pO3BUTKY Mi>XHApOJHOTO NpPaBa,
iHTerpaniiHux nporiecis, riaob6anisanii, Mi>kHapoZHUX OpraHizaiii, ski
HOCATb abCOJIIOTHUM XapaKTep HaJHalioHaJbHUX He icHye. Besnka
KIJIbKICTb TaKUX OpraHisalidi € MDKHapoJHUMM 3 eJeMeHTaMH
HaJiHallioHaJIbHUX NOBHOBaKeHb i QyHKUiN. Hanpukiaj, BUKIIOYHE
npaBo Paau Besnekun OOH mpuiiMaTu pilleHHS OpO 3aCTOCYBaHHS
NPUMYCOBHUX 3axXO0[iB 3 BHUKOPUCTAHHSAM 30pOHHUX CHJI IIpPH
BiZICYTHOCTI Takoro mnpasa y JepikaB, 3a BUKJKYEHHSM IpaBa Ha
€caM0060pOHY; BKe 3rafaHui €C, sKoMy JesieroBaHi MOBHOBaKEHHS
Bi/| Jep>kaB-4JieHiB Ta iHLII.

OTxe, HaJHALIOHAJNBHICTb, 3 TOYKHU 30py MIKHApPOJHOIO IpaBa
MOXHa BHU3HAYUTH K CYKYNHICTb INOBHOBaXKe€Hb, SKHMMM [iep>KaBU
HaJJIAI0Th BU3HAYeHUHW MDKHApOLHUU OpraH [Jid LiijleHanpaBJjeHOoro
peryJ/itoBaHHA IX B3aEMOBIZJHOCHH BiJIIOBIAHO [0 KOMIIETEHLil Jjep>KaB-
4yJIeHiB, HaBiTh 6e3 ix 3roju. BoHa mpWTamMaHHa MiXKHAapOJAHUM Opra-
Hi3allisiM 4acTKOBO (JIMLIE ITiJ BUIOM HEBEJIMKOTO 06'€My IOBHOBa)KEHb
y Zdedakux coepax). [CHyrOTb TeHJeHIil 11 PO3BUTKY iHTerpaniiHux
nmpoueciB  Ta CoiBIpayi KpaiH, YTBOPEHHS HOBUX MDXHAapOJHUX
opraHisauili, ajse BOHM HIKOJU He 3MOXYTb HabyTH cTaTycy
Ha/JHAI[iOHA/IbHUX, JIMIIe MaKCUMaJIbHO HAOJIMKATBCS 10 LIbOTO, aJpKe
Jlep>KaBU-4/I€HU TaKUX OpraHisauiil 3aBxu 6yAyTb «TATHYTU KOBJPY
Ha cebe», 60 BCTYNAWO4YUd TYAM, BOHU MEPECTiIYIOTh MEPBUHHO JIMILE
BJIACHI IIiJ1i i MepCcneKTHRHY, a He J06POOYT HaIlil, HAPO/IB i AeprKaB.

Jxepena:

1. Beksawes K. A. K Bonpocy 0 Ha/JHallMOHAJbHOCTH OpraHu3anui. Lex
Russica HayuHbie mpydbl: MOCKOBCKOH rocy/JapCTBEHHON IOPHANYECKOU
akagemuu. 2006. Ne 6. C. 43.

2. MemepskoBa 0. M. I[loHfiTUe «HaAHALMOHANIBHOCTbY. BecmHuk
poccutickozo yHugepcumema dpyrc6ut Hapodos. 2007. Ne 3. C. 68.

Haykosutl kepigsHuk - d.10.H., npoghecop Cypinosa O. O.



Beauuko Apmem IOpiiioguu
Jlvgigcbkuli HayioHabHUll yHieepcumem imeni Ieana Oparka

ITPABOBA CUCTEMA CIIIA TA MI>KHAPOJIHE ITPABO

[IpaBo CIIIA €, B OCHOBHOMy, CyZOBMM HpaBoM. lle cTrocyeTbcs
PO3yMIiHHSI HOpPMH IIpaBa Ta HMOro CTpykTypu. CyfOBUH NpeLe/leHT,
3aKOHOZABCTBO M 3BHYAll - L [pKepesia aMepUKaHCBbKOIrO Ipasa.
[TounHarO4H 3 TOJIOBHOTO — CYy0BOTO0 NpeLiefeHTy, MOXXHA 3a3HAaYUTH,
1110 CYAI0Bi pillleHHsI PO3B’sA3yI0Th KOHJIIKTH, 1110 B’XKe BUHUKJIM i BOHH
MalTh IOPUJUYHY CUJIY B MalOYTHIX BUMaKax. PilleHHs cyly MalOThb
Take > caMe 3Ha4YeHHs, IK ¥ YuHHI 3akoHU. BepxoBuuit Cyg CIIA He
3000B’A3aHi NPUCIYXaTUCh 0 CBOIX e pillleHb i MOXYTb 3MIiHIOBAaTH
CBOIO NPAKTUKY. TpIlIKKM MeHII BaXKJIMBILIMM BBaXKAETbCA JKepeJsio
3aKOHOZABCTBA. BOHO ck/1aZjaeThcA 3 HOPMaTHMBHO-NIPAaBOBUX aKTiB Ta
3aKOHIB OpraHiB BHKOHaB4YOl BJaJU. Tak, CyAu € MpPOBIJHUKAMU
KoHcTuTyuii. BoHM MaioTbh NpaBo NepeBipsTH pillleHHS OY/b-IKUX
JepkaBHUX opraHiB. HopmatuBHi axktu Kourpecy CIIA i
3aKOHOJABUYMX OpPraHiB OKpeMHUX LITATiB OXOIUIIOITb LIMPOKUN
CIEeKTP CycHiJIbHUX BifHOCUH [1]. AamiHicTpaTHBHI akTH (Hakasy,
JUPEKTUBY, IHCTPYKII) BHJAKOTbHCI 3 METOK KOHKpeTHu3amii i
JeTasizanii 3akoHiB. lla fig/bHICTE 3HAXOAUTBCA i KOHTPOJIEM
cyfiB. | HaliMeHII BaXJIMUBUM /[KepesioM aMepUKaHCbKOTO MpaBa
BBa)KA€TbCS 3BUYAl, 60 aMepHKaHChbKe NPaBO He € 3BUYAEBUM. AJle, He
MOXKHa He 3aTBEP/IUTH, 1110 BiH BilirpaB 3HauUHY pOJib Y CTAaHOBJIEHHI 1
eBoJioLiil npaBoBoi cucteMu CIA. Jledki iIHCTUTYTH Lep>XaBHOI BJIagy
Jl0 CUX Tip MpaLOI0Th B CUIY TPaAULil NOJITUYHOI NPaKTHKH, 3aMiCThb
6a3u npeleJeHTHOro abo CTaTyTHOTO IpaBa.

Momo cypoBoi cucremu CIIA, ckasaTy, 1O OCHOBHUM
npusHadeHHAM BepxosHoro cyny CIIA € posruag ckapr Ha pilleHHA
denepanbHUX cyAiB i cyaiB 1mTartiB, 3BUYaMHO, SKIO BOHHU
TOpPKaTbC «defiepasbHUX NMUTaHb». Takok, B AMepuni iCHYHOTb
anessuinHi i okpyxHi cyau. e, caif ckazaTy, 10 B aMEPHUKaHCbKUX
1ITaTax AilOTb Pi3HI CUCTEMU CYAiB, He JUBJAYUChL Ha Te, 1[0 BOHU €
aneJIAiiHUMU.

B VYkpaiHi K HaBmaky, poMaHO-TepMaHCbKa CHUCTeMa, i B Hac
npeLeeHTy He MaloTh CUJH [2].

B cBiTi € ABa mosituyHi noatocu CIIA i Pocis, ane apyruii Bxe
JIaBHO TIOCTYMAEThCA IMepuioMy i Ha pa3i Tpeba paxyBaTucsd 3
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TPeTHOIO cuJioto, Kutaem. | My njiaBHO MiAXOAMMO 10 MiXXHApPOHOTO
npasa. Horo mxepesaMu BBaXaeThcsl 30BHIlIHA popMa BUPa3y HOPM
Ta OCHOBHUX IIPMHIMIIIB MI>)XHapOZHOI0 ITpaBa.

OfHUM 3 JIBOX MKepes MiXKHApOJAHOTO MpaBa € MiXKHApPOJAHUM
JoroBip. BiH € poZjoBUM NOHATTAM i BKJ/IKO4YAaE B cebe OyAb-AKUHN
Mi>KHApPOJHO-NIPAaBOBUM aKT — KOHBEHIlii, Jlek/apallil, makTH, XapTii,
BJIaCHe MiXKHaApoJHi J0roBopH, yroAu, NPOTOKOAU U Bci iHI
HallMeHyBaHHSl MiXKHApOAHUX JOKyMeHTiB. Tpe6a 3a3HaAuuTH, L0
MDXHApOJHUH JJOTOBOPOM € AyXe BaXXJIMBHUM JKepeJIoM i B cucTeMi
MDXXHApOJHOI0 MpaBa iCHye OKpeMa raaysb, 0 MAa€E Ha3By «IpaBO
Mi>KHapOJHUX LOTOBOPIB».

Ha »aJib, 4OCUTBh TpUBaAJIMU Yyac Mi>kHapoiHe paBo 6yJi0 MPaBoOM
BiiHM 1 TOMy OJHe 3 HalleplIMX HOro Jxepes BBaXKaJHUCA
JBOCTOPOHHI MHUpHiI AOroBopu. Bxke mi3Hilme 3’ssBUIMCA JOTOBOpH
npo Toprieaw ¥ cniBpobiTHULTBO. ChorofHi y cBiTi icHye moHapg
500 THc. BOCTOpPOHHIX i 6araTocTOPOHHIX AOroBOpiB, SKi peryJio-
I0Tb PAaKTUYHO BCi chepu MiXKHAPOJHOTO KUTTS.

Tak, y Mi>KHapoAHOMYy IIpaBi HeMae 4iTKol iepapxil MDKHapOJAHUX
JOroBOpiB, aJjie 3araJbHOBU3HAHO, 110 HaHaBTOPUTETHILIMM
noroBopoM € ctatyT OOH, 60 B HbOMy 3yMOBJIeHI OCHOBHI IPUHIUNIU
MID>KHapOJHOTO IpaBa.

B YkpaiHi MixkHapoiHi J0roBopH, 3roJila Ha 060B’I3KOBICTb SKUX
HazaHa BepxoBHoro Pazmoro YkpaiHW, € 4acTHHOIO HaliOHaJIBHOTO
3akoHozaBcTBa (cT. 9 KoHcTuTymii).

JApyryuMm pkepesioM MiXKHApOAHOTO MpaBa € MiXKHapOoAHUM 3BUYAH,
npo KUK A po3mnoBiB y npaBoBiil cucteMi CIIA. OTxxe, roJIoOBHOIO
BiZIMIHHICTIO 3BUYAl0 BiJi MD>XHApOJHOI'0 JOTOBOPY € Te, 1110 3BUYa€EBA
HOpMa BUIIJIMBAE 3 MPAKTUKHU CY6'€KTIB MiXKHApOAHOTO NpaBa i He €
3aKpillJIeHO0 B SKOMYChb KOHKPETHOMY JOKyMeHTi. BaxuiuBo, 1o
OJlHa 1 Ta K MpaBOBa HOpMa MOXe O6YTH 1 3BUYAEBOIO, i JOTOBipHOIO.
Takox, MiXHapoAHHUH JOroBip MOXe MaTH BIJIUB Ha PO3BUTOK
MID>KHApOJHOrO MpaBa IIJIAIXOM BCTAHOBJIEHHS [JeAKHWX NpPaBOBUX
HODPM, Mi>)KHapoJHUI 3BUYAl € JiMlle KOHCTaTali€w TpajuLii, To6To
iCHy104Oro npaBa noBeJiHKU.

IOpuan4HO SIK JOTOBipHI, TaK ¥ 3BUYAEBI HOPMU MalOTh OJJHAKOBY
cusy. MixkHapoJiHe TpaBo 6y/ib-KOi KpaiHHM MawTh CBOI 0COGJIU-
BOCTI, ajie OCHOBHI Ji>)KepeJia Ha3BaHI paHillle NPUCYTHI AJi4 BCIX.

I[lincymoByro4YHM, MOXHaA CKas3aTH, paTudikalisa 4M IHIIMH cnoci6
HabyTTs YMHHOCTI Mi>KHApOAHOTO JOTOBOPY OJHO3HAYHO HE 3aBX/JU
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03Haya€ MHOro aBTOMATH4YHE 3aCTOCyBaHHS Y BHYTPILIHbOMY
NpaBonopAAKy AepxkaB. [I[pakTuka 3acTOCYyBaHHA Jep)KaBaMHU ILOJ0
uboro tex pisHa. [loromxyemocs 3 gymMkoro B. JleHucoBa, B3aEMojid
MIXKHApOJHOI'0 1 BHYTPIIIHBOrO MpaBa, i3 NPaKTUYHOrO MOTJAAY,
BUMara€e 3aCBOEHHS1 HOPM Mi>KHapoOJHOrO IpaBa TaKUM YHWHOM, 11106
BOHM MOIVIM NPAaKTUYHO 3aCTOCOBYBATMCA y MNpPaBOBIiM cucTeMi i
HacaMIepeji, y Heo6XiHUX BUMaJKaxX, HAI[iOHAJbHUMH CyAaMH, i
caMa ifieoJjiorias MIiXKHapoJHOro TIpaBa He IOB'A3YE MpPiOPUTET
Mi)KHapoJHOIro IpaBa 3 Horo 6e3nocepefHbOI0 [i€l0, BBaXKAKOUU
Taku# nigxin ippanionanbHuM [3, c. 34]. Ase icHye cyZioBa IpaKTHKA
JepxkaB, e MDKHAapOoAHO-NPaBOBI HOPMHU  3aCTOCOBYHOTBLCA
napajieJlbHO 3 HalliOHaJbHUM INpaBoM. ToMy, AK clocTepiraeMo 3a
NpPAaKTHUKOIO, NpoOLeC TaKOro MapasebHOr0 3acTOCyBaHHA HOPM
MDXKHAapOJHOrO IMpaBa, HaNpUKJaJ, 3 MpaB JWOAUHU Ta HOPM
HaLllOHAJIbHOI'0 3aKOHO/AaBCTBA CyZlaMU YKpaiHU BXKe po3M04aBCs.

JxKepea:

1. AntoHoBuY M. 3acToCcyBaHHSI MDKHAapOJHHUX HOpPM 3 IpaB JIKOJUHU
cyaamu Ykpainu Ta CUIA: mopiBHA/NIBHUM acnekT. YkpaiHcokull
yaconuc mixcHapodHozo npasa. 2003. Ne 3. C. 40-46.

2. Jlanunenko I'. M. MexxayHapoaHas 3alyTa paB yesioBeKa. BBOgHBIN
Kypc: Yue6. [loco6ue I'. M. Jlanunenko. - M. : Opucts, 2000.- 256 c.

3. Jenucos B. H. Cratyc MixHapogHux forosopiB B KoHcTHTyLil
Yxpainu. BicHuk Akademii npasosux Hayk Ykpainu. 1997. Ne 1. C. 29-34.

Haykoeuil kepigHuK - K.10.H., doyeHm ['pywko M. B.

Bicaocy3zoea Mapzapuma /ImumpieHa
HayioHanvHuii ynieepcumem «0Odecbka opuduvHa akademisi»

NMPOBJIEMA MIXKHAPO/IHOI TIPABOCYBE’EKTHOCTI
®I3UYHHUX OCIB

B yMoBax cbOroZileHHs1 HayKOBILSIMU BXK€ HEOJHOPA30BO 3BepTa-
Jlach yBara Ha notpe6y BperyJ/Jl0BaHHs MUTAHHS MPaBOCy6 €KTHOCTI
¢iznyHux oci6 B MixHaponHoMy npaBi. OcrtaToyHe 3'CyBaHHA
JlaHOTO MHUTAHHS CHOpUsJo 6 TOJOJAHHIO CyllepedyHocTed Ta
HEBi/IMOBiAHOCTEN y MAOKTPUHI MiXKHApOJHOTO MpaBa Ta MNOJAJb-
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IIOMYy 3aKpimjeHHi i3MYHUX o0ci6 $SAK WMOBIpHUX CyO'€EKTIB
MI>XXHapOJHOI0 IIpaBa.

JocnipkeHHSIM NUTaHHSA MNpaBocy6’eKTHOCTI ¢pisMyHUX oci6 B
pi3Hi poku 3aiiManuca Taki Bigomi BueHi sk: TapacoBa O. B,
BytkeBuu 0. B, Jlykamyk I. I, KosocoBa 10. M., ®piaman B,
bpoynui ., llIBaprien6eprep I'. Ta iHmi. OaHak, Aedki NUTaHHS
3a/JIMIINJIMCS 032 MexKaMU IX AOCiPKeHb.

HaykoB1i 3a3HayaoTh ABi QyHJaMeHTaJIbHO NMPOTUJIENKHI TOUKU
30py Ha paxyHOK NpaBocy6’eKTHOCTI ¢izudHUX oci6. [lepima rpymna
BUEHUX BH3HAE TIOBHY NpaBoCy6’eKTHiCTH  isuyHMX  0cCi6
(Tapacos O. B., /Ixxenic M., BytkeBuu O. B., MiuJsiepcon P.). [Jlpyra
rpymna BHCJOBJIIOE TOYKY 30py, mo ¢i3uyHi ocobu He MarOThb
MiXKHapoAHO-NpaBoBoOi NpaBocy6’ekTHOCTI (Bpoynai f., lykamyxk L. I,
[lIBapuen6Geprep I, Xaiig Y.).

BaroMuM aprymMeHTOM JJI1 BU3HAHHS MpPaBOCy6 €KTHOCTI
$i3nyHUX 0Cib Cayrye IX MOXJHMBICTb BUCTYNaTH CTOPOHOIO B CYAi
npoTu JepkaBu. Hanpukiaag, ¢isuuyHi ocobu MaloTh npaBo nozadi
CKapr umojo JikBiganili pacoBoi JUcKpuMiHanii Ha mnigcrasi
MixkHapoaHOI KOHBeHL{l npo JikBigauito Bcix ¢opm pacosoi
AucKpuMiHarii. Takox c/1iJf 3a3Ha4YUTH, 1[0 AOKTPHUHA MI>KHapOJHOTO
npaBa ciM'l 3arajibHOTO INpaBa BU3HAE (i3MYHUX 0CiI6 Cy6'€eKTaMU
MIDXKHApOJHOrO NpaBa, TOMY Lie Ja€ IM 3MOT'y MaTH i peasi3oByBaTH
cBoOi IpaBa i 060B’A3KH.

He cniig 3abyBatu ¥ mpoTe, mo ¢i3uyHi 0CO6M MOXYTb HECTH
Mi>KHapOJHO-NIPAaBOBY BIiJANOBIJA/JbHICTE 3a: 3JIOUMHU NPOTHU MUDY,
JIIOAAHOCTI; BOEHHI 3JIOYMHY; arpecuBHi Ail 1 Taki, W0 A0 HUX
NpUpPiBHIOITHCA (FeHOIU/I, pacoBa AMCKPUMIiHaIlif, MipaTCTBO).

Jlpyra rpyna BUeHHUX, siKka 3a3Havae, 10 y GpisuyHUX 0Cib BiACyTHA
NpaBOCYO’€EKTHICTL HABOAWTb HACTYyNHI apryMeHTH: iHAUBiAM
3HAXOJAThCS IMiJi IPUCAUKLIEID MEeBHOI Jiep»aBU i € cy6’eKTaMu
BHYTpPIIIHbO/JEP>)KaBHUX IPaBOBUX BiJJHOCHH; BOHM He MalTb
CaMOCTIMHOT0 MiXKHAapOJHOro cTaTycy; ¢i3UyHi 006U He BOJIOAIIOTH
IOpUJMYHOK 3JAaTHICTI0 [0 3JiMCHeHHd MDKHAapoJHMUX IIpaB Ta
0060B’s13KiB. OKpeMUM (aKTOPOM HAYKOBI[i 3a3HA4YalTh BifICyTHICTh
y ®i3MYHUX 0Ci6 3MOTH BHUCTYNATH TBOPLUSMH HOPM Mi*KHapOJHOIO
npaBa, K HalpUKJ/aJ Lje MOXKYTb POOUTH JeprKaBHU.

Kyuepyk H. C., BBaxa€, 10 BiACYTHIi MiACTaBU MNpPaBOBOTO
XapakTepy, AKi 6 CBiJYWUJIM NMPO HEMOXJIMBICTh BBaXKaTH Qi3UYHY
ocoby cy6’ekToOM MiXKHapoAHOro npama. JlaHa Te3a BUILJIMBaE 3
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aHa/li3y NpakTUKW EBpONENCBKOTro CyAy 3 NpaB JIOAWHY, Je Yy
cIpaBax NpPOTH JepKaBU TIPOMAaJAHM CTAalOTh IOBHONPAaBHUMU
yYacHUKaMU MiXXHApoJHUX BifgHOcUH. ToMy € HeOoGI'PYHTOBaHUM
FOBOPUTU NPO BiJICYyTHICTb Y IpoMajisiH 3JJaTHOCTI 0 CaMOCTilHOI
peasizauii cBoix MiXKHapoAHO-Cy06'€KTHBHUX NpaB Ta O0OOB’SI3KIB,
OCKIJIBKY, PYT00 CTOPOHOI0 Y JaHUX CIpaBax BUCTYINAE JepKaBa faK
OCHOBHUM Cy6’€KT MiXKHapoJHOro mnpasa. binbmie Toro, EBpomnei-
CbKHUU CcyZ 3 NpaB JIIOAUHUA y CBOeMy pimeHHi Bif 05.02.1963 p.
3a3HayMB, 10 HA CBOrOJHIIIHINA JeHb ICHYe HOBUH NOPALOK Y
Mi>)KHapO/JHOMY IpaBi BiZIMOBiAHO /10 SKOTO Cy6’€KTaMH BU3HAIOTHCSA
He JIMIIIE lep>KaBH, a ¥l rpoMajsaHu [1, c. 75].

TakuM 4MHOM, BaromMom MiACTaBo JJI apryMeHTiB Ilepuioi rpynu
BUYEHMX € NIpaKTUKa EBponeiicbkoro Cyny, Aka NpsAMO 3a3Ha4ya€ B CBOIX
pillleHHSX Te, 1[0 MPaBOCY0 €KTHICTb Pi3UYHUX 0Ci6 BH3HAHA B MiXK-
HapoJHUX JoKyMeHTaX. OcOG/IMBICTIO JaHOTO MpPaBoro «peHoOMeHy» €
TaKOX i Te, 1[0 MTPaBOCY6 €KTHICTh Qi3UYHUX 0CiO BU3HAHA B IIJIOMY
paAi MDKHApOJAHUX JOKYMEHTIB: y 3arajbHiil Jeksapanii mpas
JogruHu 1948 poky (cratta 6); y MiXHapoJAHOMYy NakKTi MNpo
rPOMaZITHCBKI Ta moJiiTU4Hi mpaBa 1966 poky (crarta 2 i mani); y
MixkHapoAHi KOHBEeHIIii PO 3aXUCT NpaB yCiX NpalliBHUKIB-MIrpaHTiB
i wneniB ixHix cimeit 1990 poky (ctaTTd 8 i fasi) TaiH. [2, c. 136].

OTKe, 3 HaBe/leHUX BHIle apTyMeHTiB MOXKHA AiATH BUCHOBKY, 1110
¢disuyHi 0cob6U MarwTb yci CKI3JOBi ejleMeHTH MiXKHapoJHOI
MpaBOCYy6’eEKTHOCTI, a caMe: NpaBO3JaTHICTb, [Ai€34aTHICTb i
JleNikTo34aTHiCTb. TOMy BU3HAaHHSA MiXHapoAHOI NpaBOCY6’ €KTHOCT]
$i3MyHUX 0Ci6 NMOBUHHO CTaTH HACTYMHUM KJIOYOBUM €TanoM B
PO3BUTKY Mi>KHapOAHOTO IpaBa.

Joxepea:

1. Kyuepyk H. C. ®izuyHa ocoba 5K Cy6’eKT MiXKHaApOJHOro mpasa.
MixcHapodHi yumaHHs 3 MixcHapodHozo hpasa nam’ssmi npogecopa
Il €. KasaHcbkozo : MaTepiaJi 4eTBepTOi MbKHap. HayK. KOHO.
(m.Opeca, 8-9 uwuct. 2013 p.) BiAn. 3a BUMNYCK K.I0.H., [OL.
M. I. [TamkoBCbKUH; HanjonanbHuii YHiBepcHUTeT «Opmecbka
IopuAuYHa akageMis». Ogeca : @enikc, 2013. C. 73-76.

2. Tumuenko JI. /I. MixxHapoZHe mpaBo : HaB4Y. Hoci6. KuiB : 3HaHHS,
2007.224 c.

Haykosuli kepigHuk - K.10.H., doyenm MaHyinosea K. B.
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Bopoosicko AHacmacis JleoHidieHa
dapmyuwiok AHacmacisa PomaHieHa
HayioHanvHull yHisepcumem «0decbka wpuduyHa akademis»

MPUHIIMI CYBEPEHHOI PIBHOCTI JIEPXKAB
Y MIZKHAPOJHOMY ITIPABI

BaxxivBe Miclie y cucTeMi 3arajJilbHUX NPUHLUIIB MIXKHApPOAHOTO
npaBa 3aiiMa€e NPUHIUI CyBepeHHOI piBHOCTI AepkaB, 1110 BUCTYIAE
OJHIEI0 3 OCHOBHHUX 3acaji BiAHOCHH, 10 cPopMyBaJvcCsA y AaHil
ranysi mpaBa. KoxkHa Jiep>kaBa 6epe Ha cebe 3060B’siI3aHHS TOBaXKaTH
CyBepeHITeT IHINUX YYAaCHUKIB, 110 MOJISATAE Y MOXJIMUBOCTI JepKaB
NpPOBAaJJUTU CaMOCTIMHY 3aKOHO/JaB4yy, BUKOHABYY CY/JOBY MOJITHKY,
6e3 6yJb-sIKOTO 30BHIIIHBOTO BTPY4YaHHs 3 60Ky iHIIHUX Cy6’€KTIB
MiXXHapoJHoro npasa [1, c. 47].

flk 3a3Havyae ByTtkeBuu B. I, BCTAaHOBUTH 4YacoBi paMKH mepiony
CTaHOBJIEHHSl NIPUHLMUIIY CyBepeHHOI PiBHOCTI JAepkaB GaKTUYHO He
MOx1uBO. [IpoTe, OKpeMi ejieMeHTHM NPUHLMIY MOXHAa B3ATH i3
3BUYaiB, POpMyBaHHSA SIKUX PO3MOYaJOC MOHAJ TPU THUCAYI POKIB
ToMy [2, c. 222]. flk BBaXalwTb JedKi AOCAIAHUKH, HE MOMJIHUBO
CTBEp/KYBaTH, IO INPUHLUI CyBepeHHOi piBHOCTI TOAlI icHyBaB
noBHoniHHO. CiBam 0. M, BBaXKag, 1110 MOHATTS CyBepeHiTeTy He 6yJ0
cdopmoBaHo. To6TO, BAapTO TOBOPUTH JIMILE PO 3aPOJKEeHHS ifel
piBHOCTI Ta cyBepeHiTeTy Jep»aB. bapartamsimni /. [. moB’sa3ye
BUHUKHEHHS PiBHONPAB’sl y BilHOCUHAX MiX JlepKaBaMu 3 60pOTb6010
MoOHapxi#l y €Bpomni Bif nan CesimeHHOI Pumcekoi imnepii [3, c. 225].

[llo cTocyeThcs cy4acHOro nepioly, TO NPUHLMI HANGi/IbII TOBHO
Bifo6pakeHo y Jleksaparil mpo NpUHIMIIM Mi>KHAapOIHOTO MPaBa, 110
CTOCYETbCA JAPYKHIX BiJHOCUH i CHiBpOOITHULTBA MiX AepKaBaMHu
BignosigHo fo cratyty OOH 1970 p.

Bci fepkaBU KOPUCTYIOTbCSI CYBEPEHHOIO PiBHICTIO, TO6TO MalOTh
OJVHAKOBI mpaBa Ta O06GOB'SI3KM i € pIBHONpPAaBHUMHU 4YJeHAMU
Mi>KHapOJHOI CIHiJIbHOTH, He3aJIeXKHO BiJl Pi3HOTO0 E€KOHOMIYHOTO,
CoLlia/IbHOI0 Ta NOJITUYHOrO0 a6o iHLIOro XapakTepy [4].

[IpyHIMI TakKoX OYB pPO3MIAHYTUH y /Jleksapalii NTpUHIUIIB
3akJurouHoro akta Hapazau 3 6e3nekd Ta cniBpob6iTHULTBA ¥y EBpori
1975 p., Ae BKa3aHo, L0 B YUCJIO NPaB, sIKi OXOIJIEHI CyBepeHiTeTOM
JlepKaB BXOJATb: MPaBO KOXHOI Jep)kaBU Ha IOPUJUYHY PIiBHICTH,
TEPUTOPia/IbHY IiJIiCHICTD, CBO6GO/IY Ta MOJITUYHY He3aeXHiCcTb [5].
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06’eKTOM NPUHLUIY CyBEPEeHHOI PiBHOCTI AepKaB € CYKyIHICTb
BilHOCHH, 110 BHUHUKaWOTb JJ 3abe3neyeHH (GOpMaJbHO-
IOpUAWYHOI piBHOCTI JiepkaB. [lo Cy6’€KTUBHOTO CKJaJly HaJleXXaTh
Jlep>KaBH, a TAKOXK P KaBOMNOAiOHI yTBOpeHHH [6].

OCHOBHUH 3MiCT NPUHLUNY MOJISATAE Y TOMY, 110 KOXHa JeprKaBa
3000B’s13aHa MOBaaTU NpPaBO OJUH OJHOrO Ha BU3HAYeHHA |
3/JliiCHEHHS Ha BJIACHUN PO3Cy/, BiJHOCUHMU 3 iHIIUMU JlepKaBaMHU Y
BIZIMOBIZHOCTI 0 HOPM MIKHAapOJHOIO MpaBa; KOXXHa JepkaBa Mae€
NpaBo BCTymaTH Ta QYHKLIOHYBAaTH y MIXKHApPOJHHUX Opradilaiisx,
MiAMUCYBaTU MiXXHApPOHI JOTOBOPHU TOLLO.

Ax BBaxae Jlykamyk [. [, npuHUMO CKJaJa€TbCcd 3 [ABOX
B3a€EMOIIOB’SI3aHUX €JIEMEHTIB - CyBepeHiTeTy Ta PiBHONPABHOCTI.
CyBepeHiTeT MNOTPiOGHO pO3yMiTH, SK TOBHOBJIAAHICTh Jlep>KaBU
3/[IiiCHIOBAaTU NOBHOBaXKEHHSI Bcepe/UHiI cBoei TepuTopii. Iono
PIBHOCTI, fIK [pyroro eJeMeHTy IPUHLUIY, TO BAPTO FTOBOPUTH caMe
PO piBHICTh CyBepeHHHUX MpaB JepkaB. PiBHiCTb 03Hayag, 10 BCi
HOPMM MDKXHApOJHOI0 IpaBa 3aCTOCOBYIOTbCA [0 BCiX Jep)kaB
0/ZJHAKOBO, MalOTh OJIHAKOBY WOPUJUYHY cuy [7].

3aBJlaHHSMU NPUHLUIY MOXXHA BBaXKaTU: a) 3abe3NedyeHHs1 ONTHU-
MaJIbHOT'O CIiBBiIHOIIIEHHS IIpaB Ta 060B’3KiB /iep’kaB; 6) BU3HAUEH-
HS CTATYCy JiepKaB sIK Cy6’eKTiB Mi>KHApOJHOTO NPaBa; B) 3abe3nevyeH-
HS 3acaji TPaBOMipHOro NMPUHHATTS pilleHb; ) GopMyBaHHS 3acaju
IPaBOBOTO PETYJIIOBAHHSA MKAEPKaBHUX Bi/JHOCHH [2, c. 224].

OTxe, Ha JaHOMY eTalli pO3BUTKY MI>)KHAapOJHOI'0 IpaBa NPUHIUAI
cyBepeHHOI piBHOCTi Jiep»kaB 3ailMa€e oJjHE 3 OCHOBHHUX Micllb ¥y
CHUCTEMI 3arajibHUX NPHUHIMIIB IpaBa, 1o 3adikcoBaHo y CrtaTyTi
OOH 1945 p., [Jleksnapauii nmpo NPUHIOMIK MiXXKHAPOAHOTO MpaBa
1970 p., 3aknrouHoMy akTi HBCE 1975 p. Towo.

AHani3yo4yu JOKTPUHA/IBHI NiAX04W Ta HOPMAaTWUBHI aKTH /[0
BU3HAUY€HHA [JAHOr0 MPUHLMIY, MOXHa 3a3HA4YUTH, L0 NPUHLU
CyBEepeHHOI PIBHOCTI JiepaB - Lie OJMH i3 NMPUHIMUIIIB, 10 BXOAATh
J10 3araJIbHMX NPUHIMIIB MI>XHAapOAHOTO MPaBa, CyTh IKOTO MOJIATaE
y HaJlaHHI Jiep>kaBaM IOPULUYHOI piBHOCTI, O4HAKOBOrO MPaBOBOTO
CTaTyCy, He3a/IeXKHOCTI y BUpIilleHHI BHYTPILIHIX NOUTaHb, L0
BUILJIMBAIOTh i3 6e3n0cepeHbOI CYBEPEHHOCTI JaHUX JlepKaB.

JxKepea:

1. BaiimypaTtoB M. O. MixxHapozHe ny6JiuHe npaBo. X. : Oaicceit 2008.
704 c.
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Cratytom OOH Bim 24.10.1970 p. URL: https://zakon.rada.gov.ua/
laws/show/995_569#Text.

5. 3axsouyHuil akT Hapaau 3 6e3neku Ta cniBpob6iTHULTBA y €BpOIIi Bif,
1.08.1975. URL: https://zakon.rada.gov.ua/laws/show/994_055#Text.

6. Kupunrok H. B. Oco6aumBocTi peasizauii npuHOumy cyBepeHHOI
PIBHOCTI JepKaB y CydaCHOMY MDKHApOJHOMy IpaBi : JUC. ... KaHZ,
opuj. Hayk : cren. 12.00.11 «MixHapoznne npaso»; HAH Ykpainy,
Hau. yH-T «Ofecbka ropuiudHa akageMia». Opeca : 2014. 180 c.

7. Jlykamyk U. U. MexayHaposaHoe mpaBo. O6uias 4acTb : y4eb. s
CTyZeHTOoB opuf. dak. u By3oB / W.U. Jlykawyk; Poc. akaa. Hayk, UH-T
rocy/apcTBa ¥ npaBa, AKaJieM. IpaBoBOM YH-T. - U3, 3-e, nepepab. u
nom. — M. : Bonrepc Kiysep, 2005. 432 c.

Haykosuli kepigHuk - K.10.H., doyenm MaHyinoea K. B.

Ilodakoea Temsana BikmopieHna
HayioHanvHull yHisepcumem «0decbka wpuduyHa akademisi»

MPOBJIEMATUKA IEPAPXII JIXKEPEJI MIXKHAPO/IHOT'O IIPABA

Cepen, mxepes Mi>XHapOJHOTO MpaBa, epepaxOBaHUX Yy CTATTi 38
Cratyty MixHapogHoro Cyay OOH sragatoThcs: a) 3arajibHi i
creniasbHi MiXKHapoHI KOHBEHIIiI (JoroBopH), 6) Mi>kHapoAHi 3BHYal,
B) 3ara/ibHi NpPUHIMIM NpaBa, B) Cy/[l0Bi pillleHHd Ta JJOKTpPUHA 3a
3ro/Io CTOpiH [2].

Jesiki BueHi, 30kpema @Pepapoc A., BBaKalOThb, 1110 MOC/Ii/J0BHICTb
JKepes, mepejbadeHa y Uil CTaTTi € HOPMAaTUBHO 3aKpillJIEHOO
iepapxieto, ogHak Ha BigMiHy Big Cratyty Ilocrtifinoi [lanatu
MixHapoaHoro IlpaBocyaas 1919-1920 p., uo € nepBicHUM
nepeJsiikoM fpkepes, B TekcTi Cratyty MixHapogHoro Cyny OOH ne
3ycTpivyaeThcs BiANOBiIHMX BKa3iBoK [6, c. 40-43].
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Kpim Toro y pimenni MixkHapogsoro Cyny OOH y cnpasi Hikaparya
(1986) mnocTaHOBJIEHO, MO0 «..HEMAa€ JKOJAHUX MiJACTaB [JJis
TBEP/PKEHHd, WLI0 HAKII0 3BUYAEBE IPaBO CKJIALAETbCA 3 HOPM
IIEHTUYHUX 10 HOPM JOTOBIPHOTrO MpaBa, TOLI OCTAHHE «BUTICHSEN»
nonepesHE Tak, 1110 3BUYAEBE NIPABO NepecTae icHyBaTu»|3].

Takoxx  gnd  nigTBepJpKeHHA  BIACYTHOCTI  i€epapXi4yHOCTI
fnepepaxoBaHUX JpKepeJs CJiJ, 3BepHYTH yBary Ha He3aKiHYEeHICTb
CIUCKY JKepes. 30KpeMa He BpaxOBaHO, L0 JesKi MiXHapoAHI
opranizauii - BcecBiTHs opranisallis 0XopoHH 340poB’s, BcecBiTHsA
MeTeOpoJIoTiyHa opradizayid, MixHapoJHa opraHisanig LUBLJIBHOL
aBialii MOy Tb BU/laBaTH peKOMeH/Aallil, pe30JitoLil Ta IporpaMHi niji
JlJIsT OKpEMUX Cy6’€KTiB, 1[0 3a BiJICYTHOCTI iHIIUX HOPM HAOYyBalOTh
060B’s13k0BOr0 XapakTepy. Taki HOpMM CKJIaalOTb OKpeMy TCpymy
HOpM - M'sike mpaBo. [IpoTe aeski 3 pe3onionii - Jleknaparis mpo
NPUHLMIIA MIXKHAPOAHOTO NIPaBa, AKi CTOCYIOTbCA APYKHIX BiJITHOCHH i
cniBpoGiTHMITBA MiX JAepkaBaMu BignoBigHo no Cratyty OOH
1970 p., Ta T'esibCiHCBKUM 3aka04YHUE aKT 1975 p, pakTUYHO HAGYIH
IOPUAMYHO 060B’SI3KOBOI CHJIH.

MiHacan H. M. Ta Illupep . pgoTpumyBanuca AYMKH, L0
MiDDXKHapOJHUNM [AOTOBipHUN [JIOrOBip Ta MDKHApOJHUM 3BUYAU €
OCHOBHUMH [DKepeslaMM MiXKHApoJHOro mpasa [4, c. 244-248]. Tak,
Haiiko I'. nuume: «OaHakoBa WPUAAYHA CUJA JOTOBOpPY i 3BUYAlD, Y
CBOIO 4epry, MoxKe po3IM/ajaThCd $gK YHiBepcaJbHa HOpMa
Mi>)KHapOJIHOI'O IpaBa, sKa 3a CBOIM XapaKTepoM HaGJIMKA€ETbCA [0
HOPM TUIYy jus cogens» [5, c. 82-84]. OqHak BOHU He MalOTh OJJHAaKOBOI
IopyuaAndHOi cuik. 30KpeMa, cTaTTd 53 BimeHcbkoi KoHBeHIii mpo
npaBO MDXKXHApOJHUX JAoroBopiB 1969 p. 3a3Havae, 110 «AOTOBIp €
HIKYEMHUM, $KLUI0 Ha MOMEHT VKJaJeHHS BiH CyHepeyduTb
iMIepaTUBHIA HOpMi 3arajJbHOrO MiXHApOAHOTO IpaBa». B cBomw
yepry, CcTaTTd 64 3akpilviloe HacTynHe: «fKI0 BHHUKAa€E HOBA
iMIepaTHUBHA HOpMa 3arajJibHOro0 Mi>KHapOJHOI0 NPaBa, TO Oy b-IKUN
icHytoYMi [OTOBIip, IKUM CynepedyuTh LIl HOpMI, cTae HeAiMCHUM i
NPUIUHSAETbCA» [1].

KpiM Toro MixkHapo/JHHUI JOroBip MiCTUTb ps/ BiAMiHHOCTeH Bifj,
Mi>KHapO/JHOr'0 3BUYalo: 1) A0roBip MiCTUTB YiTKYy pOpMYy MOBEJiHKY, a
3BUYald - Ma€ CTUXiHHMU XapakTep; 2) MNpaBWJO TOBEIIHKU 3a
JIOTOBOPOM MO>K€ BUHUKHYTHM MicJA NigNMCaHHA 3Trojd, 3BU4Yal -
MPOTArOM TPUBAJIOro yacy; 3) NpUEAHAHHA A0 JOTOBOPY BHUpakae
aKTUBHY [ifJIBHICTb Jep:KaBH, 3BUYAal - IaCMBHe [JOTPUMAaHHS;
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4) noroBip MOXXe MaTH 3arajJibHUH i cellia/ibHUE XapakTep, a 3BU4ai -
Jii€ BUKJIFOYHO Y IEBHUX CUTYaLliqX.

BigcyTHicTe  4iTKOi  iepapxii npusBesia [0 BUHUKHEHHA
po36ixkHOCTEeHR 1010 GOpMH apOITPparkHOI yrogu Mixk EBpONERCchbKO0
KoHBeHIjel0 1961 p. Ta Hblo-Hopkcbkowo kouBenmiero 1958 p. y
KpaiHax, fAKi € yYacCHUKaMU 060X BKa3aHUX KOHBeHIIiH. Taka crnpaBa
poarasganacsa cynom ®PH, B sikuil BiH BUpillyBaB NMUTAaHHS HOPMU
KOl KOHBeHUil cJsifg 3actocoByBaTd. (CyJ, KepyBaBCd HOpPMaMHU
€Bponeiicbkoi KOHBeHLii, BUXOAS4U 3 TOrO, 110 BOHA OyJla yK/1aJeHa
nisHime Hplo-MopkcbKoi.

KpiMm TOro, HOpPMaTUBHO He  BperyJbOBaHO  IUTAHHA
NiANOpPAAKYBaHHA MDK IMIIepaTUBHOIO HOPMOI0 Ta HOpPMOIO erga
omnes, 1O 3raayeTbcd B  KOHCY/JIbTaTUBHOMY  BHCHOBKY
MixknapogHoro Cyay OOH 1951 poky mnpo 3acTepeXeHHS [0
KonBeHuii npo 3anob6iraHHs i nokapaHHs 3/I04KMHY reHOLUAY. Y clipasi
mozo bapcesiona TpekuiH nepuii Bianeceni Cy1oM 10 3060B’s13aHb, 1110
BUHUKAalOThb MDK [JIBOMa OKpeMHMMHU [iep)KaBaMM, JApyri - [o
3000B’13aHb MDK [JlepaBol | MDKHapOJHHMM CHiBTOBAapHUCTBOM.
HopMu, ski perynmoiTb 3000B’fi3aHHS erga omnes, Ail0Tb IO
BIZJHOIIEHHIO 10 M>KHApOJAHOI0 CIIIBTOBApPUCTBA B LIJIOMY, He3aJIeKHO
Bizi TOro, UM 3a3Hasa JiepkaBa 6e3nocepe/IHbO HEraTUBHUX HACJIIKIB
NOPYUIEHHS] TaKUX 3000B’fI3aHb - BOHA Ma€ IMpaBO BUMaraTu
NPUTATHEHHA  JlepKaBU-TNIOPYIIHUMKA [0 MDKHapOAHO-NIPaBOBOI
BiAgnoBiganbHocTi [7, c. 123-128]. [IpoTe, erga omnes npsiMo He BKa3ye
Ha HasIBHICTb Oi/fblIOI OPUAMYHOI CHJIM LbOTO 3060B’S3aHHS,
MOPIBHAHO 3 IHIIKWMU.

[ 3abe3nedeHHs] Pery/lOBaHHS MUTaHb, 1[0 BUHUKAIOTH INpHU
po3srsafi  mignopsAKyBaHHA —pkepenn mpaBa, Cyn KepyeTbed
KOHKPETHUMU OOCTaBMHAMHM CIPaBU Ta BJIACHUM IMepeKOHAHHSM
I0JI0 BCTAHOBJIEHHS OO0 €KTHBHOI iCTMHU, fIK lLie OyJI0 3po6JieHO
MixknapoguuM Cyznom OOH y cnpaBi npo KoHTHHeHTa/bHUH 1iebg
[liBHIYHOTO MOpA.

TakuM 4YMHOM, BiJCYTHICTb IPAaBOBOr0 peryJiloBaHHs 6yJia
NojioJIaHa NISIXOM Cy/10Boi iHTeprpeTalii. lle# cnoci6 HeepeKTUBHUN
y pasi mo3acyZoBOTO BpEryJIlOBaHHS CIOpPy Ta AJis KpalH pOMaHo-
repMaHcbkoi mnpaBoBoi cucteMu. OTxe, BIJCYTHICTb 4YiTKOTO
BperyJIlOBaHHA KOPUAWAYHOl CUJIM PI3HUX [Kepes MIKHApPOAHOro
npaBa noTpebye po3rJsily Ta BHOPSAKYBaHHSI.
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Ilywinsa Bionema OaekcandpieHa
Kuiscvbkull HayioHaabHUL Mop208e/ibHO-eKOHOMIYHULL yHigepcumem

MOPYIIEHHA MPMHLMIY CYBEPEHHOI PIBHOCTI JIEPKAB
POCIVICbKOIO ®EJEPALIIEIO MPOTH YKPATHU

MixkHapogHe mpaBo 3aBXAU 6ys0 GYHIAMEHTOM [JIl PO3BUTKY
BCbOrO CBiTy. MOro NpPUHIMIHN pEry/o0Th B3aEMOBIJHOCHHH MiX
Jlep>kaBaMHU Ta CJYTyI0Tb OCHOBHUM (aKTOPOM, SIKUN CTBOPIOE CUCTEMY
MDKHapoAHOro mopsiAKy. BoHu 3abesneuyloTb 06GOB’S3KOBICTH
BUKOHAHHAl I[I0JIOKEHb JIOrOBOpIB, BHUpPILIYIOTb MHUPHUM YHWHOM
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Cylepedykd MiXK Jiep>kaBaMU. Becb mepesiik MiXKHapOJHUX NPUHLMIIB
MicTHUTbCA B [leksiapatii mpo NpUHIMIK Mi>KHApOHOTO NpaBa, sika 6yJia
3aTBep/pKkeHa Pe3ouroniieto 'eHepasnbHOoi Acam6biei OOH B 1970 p. ¥ Hil
3a3HAYaAEThCS, O JJ06POCOBICHE BUKOHAHHS IPUHIIUIIB MiXKHAPOHOTO
MpaBa Ma€ Ba)X/IVMBe 3HAa4eHHA 3314 MiATPUMKHU MiXKHApOJHOT0 MHUPY,
6e31eKu Ta AocArHeHHs iHmux 1isedt OOH [1, c. 233].

Cratyt OOH Ta [Jleknaparniga npo npuHuuny 1970 p. BCTaHOBUJIU
3arajibHMM nepesiik OCHOBHUX NPUHLMIIB MiXKHApOJAHOIro IpaBa,
cepell KMX He3aCTOCYBaHHs CWUJIM YU IOTPO3U CUJIOKD, MHUPHOTO
BUpILIeHHA M>)XHApOAHUX CIIOPiB, HEBTPYYaHHSA Y BHYTPILIHI cipaBU
Iep)kaB, MIKHapOJAHOIO  CHiBpOGITHUIITBA, piBHONpaB’'ss Ta
CaMOBM3HA4YeHHS HapO/iB, JO6GPOCOBICHOrO BUKOHAHHSA 3060B’13aHb,
a TaKOXX MPUHIMII CyBepeHHOI piBHOCTI JepkaB. BiH € HeBif eMHOIO
CKJIaJI0BOIO Mi>kHapoJHOI mpaBocy6’ekTHOCTI [1, ¢. 238].

[lepwr 3a Bce, NOTPIGHO 3a3HAYUTH, L0 CyBEPEHHICTb € AyxKe
BaXKJIUBOIO CKJIQJIOBOIO Jlep:KaBHOro ycTpowo. BoHa mnepenbauae
BEPXOBEHCTBO Jep>KaBHOI BJIa/iU BcepeAuHi KpaiHU. lle BryiMBae Ha 1i
He3aJIeXXHICTb Ta pIBHONPABHICTb B MIKHApOAHUX BiJJHOCHHAX.
CyBepeHHICTb CKJIaZla€ThCA He TIIbKH 3 BEepPXOBEHCTBA BJIAJAH, ajle ! 3
TepUTOpiaJbHOI LiJIICHOCTI Ta HELOTOPKAHHOCTI KOPZOHIB JepKaBy,
HeNoAi/NbHOCTI  BJIaAW, HEBiJYYXKYBaHOCTI MmpaB Ta CB0OG6OJ,
HeobMexeHOoCTi ii peasizauii.

Ko>XHMU NpUHIMI perJaMeHTYETbCA Ta 3TalyeTbCHd B pPIi3HUX
JOKyMeHTaX. Tak, HallpuKJiaJ, MOJOXXEeHHs PO NPUHLUI CYBepeHHOI
piBHOCTI JepxaB MicTATbca B 3akiawouyHoMy akTi HBCE 1975 poky.
Y HbOMy JiepKaBU-Y4acCHHULi 3asBWJM, 10 OYyAyTb I[OBaXaTH
CyBepeHHY PIiBHICTb i CBOEPIAHICTE OJHA OJHOI, a TAKOX BifMOBigHI
npaBa gepxaB [2]. Cepel, Takux AepkaB MOXXHA BUJIJIUTH NpPaBO
KOXHOI Jiep>KaBy Ha IOPUANYHY PIBHICTb, TePUTOPia/IbHY LiJIICHICTD,
CcBO6OJly, TOJIITUYHY He3aJieXHicTb. TakoXX BOHU TOBHHHI
CaMOCTiHHO pO3BMBAaTH Ta OOUpATH IMOJITUYHI, colia/bHi,
€KOHOMI4Hi, KyJIbTYpHI CUCTe€MM Ta BHYTPIillHI 3aKOHU. Bci fepxxaBu
MawTb OYyTU piBHUMM MiX C06010, BUKOHYBAaTH CBOi IpaBa Ta
000B’SI3KH, 06HUpATH GYTH YU He OYTH y4aCHUKAMM MidKHApPOHHUX
opranizaiii, ZoroBopiB, a TaK0XX BU3HAYaTHU XapaKTep BiJHOCHUH
ofHa 3 ofHOW0. JloTpMMaHHS HeWTpaJiTeTy TaKOX Ma€ BeJMKe
3Ha4YeHHs. 3MiHa KOpP/IOHIB MOBWHHA BiJOyBaTHCA BiJAMOBIJIHO 10
NPUHIUNIB Ta OCHOBHUX 3acCaJi, MDXHAPOJHOrO NpaBa, BUKJIIOYHO
MUPHUM LJIAXOM i 32 JOMOBJIEHICTIO.
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Ha »xanb, CBiTOBHUHM [AOCBiA TOBOPUTH NPO Te, L0 HE 3aBXKIU
MDXHAapOJHUX INPUHLMIIB AOTpUMYIOThbCcA. JllogcTBo fgoci He
HaBYMJIOCA BUPILIYBAaTH CIIOPU BUKIIOYHO MUPHUM LIJIAXOM. 3 IIbOTO
CJiAy€e, W0 MDKHApOAHE NpPaBO MOBHHHO KOXHOTO pa3y LIBUAKO
pearyBaTH Ta 3anobiraTy nosiBi HOBUX KOHQJIIKTIB. AJjle Bce piBHO MU
MaeMO MpUKJIAAU 30pOWHUX KOHOJIKTIB YU BTPY4YaHHS SIKOICh
Jlep>KaBH y CIIPaBH iHIIO1, a TAKOX MOTPO3 3 OJIHIET YU 3 060X CTOPIiH.

[opii 2014 p. B YkpaiHi MOXyTb C/IyryBaTH e O4HUM MPUK/IAL0M
HeJJOTPUMaHHSl OCHOBHUX INPAaBOBUX 3acaf, 3 GOKy iHLIOI JepkaBH.
Pocificbkoro @epnepanieto (dasai - P®P) 6yso mnopyiieHo 6araTo
NPUHLHMIIB MDXKHApPOJHOTO IpaBa NPOTH YKpaiHW, 30KpeMa IPUHLUII
Npo CyBepeHHy piBHicTh. AHekciss KpuMcbKoro miBocTpoBa, OKymaris
yacThHM  CxigHol  YkpaiHM, mo4YaTOK «ra3oBoi  BiHHM» Ta
«TOPTOBEJIbHOI», BTPYy4aHHS B €BPOATJIAHTUYHY iHTerpauito YKpaiHu
Ta iHIIi noAil - BCe Ije TSTHe 3a 00010 3HAYHUM 006CAT BiZITOBia/IbHOCTI
J1s1 PO BiATOBiIHO [0 [10J103KeHb 3arajlbHOT0 MXKHapOAHOTIO ITpaBa.

[lepeaymoB moripuieHHs BifjHOcUH OyJsio 6araTto. Pocigs 4yacTto
BTpy4YaJlacd BO BHYTPpILIHI CIpaBHU YKpalHH, a TaKOX i y 30BHIlIHI.
Hanpuknaaza, odinidnuit ypsjg P® KOHTpoJIOBaB Mpe3uIeHTChKi
neperonu 2004 poky, BUC/IOBJIIOIOYHUCE, 110 eMOKPAaTU4HI CUJIM Ta iX
repeMora BIUIMHYTb Ha 3arajibHi TepeHU YKpainu. [Ipotu Ykpainu 3
caMoro noyartky ii He3a/Ie)KHOCTI MpPOBOAMJIACE MponaraHjia 3 60Ky
Pocii, BoHa Morsia cTuxaTy, a NOTiM — BigHOBJIIOBaJiach. PociMicbki
iHpopManiiinHi gKepesa 3aBXJU 0O6TOBOPIOBAJM CTATyC POCiHCHKOI
MOBH B YKpalHi, HalaBa/ld NPaBOBY OLIiHKY JAeAKHUM iCTOPDUYHUM
noAifM, 3okpemMa ['osofoMopy, a TakoX KPUTHUKYBaJU IparHeHH:
Ykpainu npuegnatucsa a0 HATO ta €C. [Ipesugent PO y 2008 p. nix
yac caMmity HATO B ByxapecTi BU3HaB YKpaiHy HaBiTb He Jiep>KaBolo,
a 4vactuHowo TepuTopil CxigHol €BponH, fKa NoJapoBaHa caMme
Pocieto [3]. 3 cepnHa 2013 p. PO noyasna TopriBesibHY €KCIOPTHY
6s10kasy, MeTa akoi Oy/ja 3MycUTH YKpaiHy BiAMOBUTHCH BiJ
nifMcaHHA JoroBopy npo acoujanito 3 €C. Lle Ta 6araTo yoro iHmoro
3YMOBUJIO iCTOPUYHI HACJIiAKHY, Ki BiAOyIMCS MiXK IBOMa KpaiHaMH.

HesBaxarouu Ha yroju, ski 6ynu ykiaafeHi M YkpaiHowo Ta
Pociero, Hanpukiag Taki, ik Jlorosip npo gpyx6y, cniBpo6iTHULTBO i
napTHepPCTBO Mix YkpaiHowo i P® Bixm 14.01.98 p. Jorosip mix
Ykpainoto Ta P® npo cniBpo6iTHULTBO y BUKOPUCTaHHI A30BCHKOI0
Mopsa i KepueHcbkoi nporoku Big 24.12.03 p. Ta 6araTo iHIIMX,
30kpeMa byganemrcekuit MemopaHayM 1994 p., ydacHUKaMH SIKOTO
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6ysiu 1we CIIA Ta Benuka bpurtanis, P® 3iiicHuna BeJIMKY KiJbKiCTb
MopyluieHb HOPM Mi>KHapOAHOT0 paBa NPOTH YKpaiHu.

Yce HaBefeHe BHILe CBiAYMTBH NpPO Te, L]0 MOPYLIEHHS OCHOBHUX
NPUHLUIIB MDKHApOAHOrO MpaBa, JAOTOBOPIB Ta PI3HUX Yroj,
HaKJIaJa€ BiJNOBifanbHICTh Ha Pociio 3a Bci BUMHeHI fisHHA. 3apa3
npotu Pocil fil0Tb eKOHOMIYHI Ta NOJIITUYHI CaHKLI CTOCOBHO
MOCaIOBUX 0Ci6. AJie, HaclpaB/i, BOHU AiI0Th Ay:Ke MOBIJIbHO, TOMY
yepe3 HasIBHICTb [JesIKUX NporasimH, P® mnocTynoBO HaBYa€TbCHA
icHyBaTH B Takux ymoBaX. Tak, MM MOXXeMO 3pOOHTH BHCHOBOK, 110
CaHKIii He 3aBXKJW AiI0Thb ePeKTHUBHO, TOMY, 3apaAu MiJATpHUMaHHS
MUPY, CaHKIii NOBUHHI MOCTiHO eBoJiOI[ioOHyBaTH. MiXHapo/He
MpaBO KOPUCTYETHCS CBOIM BEPXOBEHCTBOM, lie JIOTIOMAara€e 3axuliaTu
CBIT Bi/i He6e3MeKH Ta OXOPOHSATH OCHOBHI MpaBOBi 3acajiy.

3 [OMOMOro iHIMUX KpalH YKpaiHa NOCTYIIOBO JA0JIA€ HACHAILAKH
Big mogiit 2014 p. Ta TUX, Aki Maau Micue padiume. [lepxaBu
HaMarawTbCd MiATPUMYBaTU YKpaiHy, a MDKXKHapoJHa IOCTULiA -
NpUTATHYTH P® 10 BiANOBiAAIBHOCTI.

xepena:

1. 3apmopoxniii O. B. Arpecisa Pociiicbkoi ®egeparnii npotu Ykpainu #
OCHOBHi NMPUHIMNIK MiXXHApoAHOTO npaBa. F0puduuHuli gicHuk. 2015.
Ne 2. C. 233-241

2. 3akirouHuM akT Hapazu 3 Ge3neku Ta chniBpoOGiTHULTBa B EBpoiti
1975 p. URL: https://zakon.rada.gov.ua/laws/show/994_055#Text.

3. Ilytin - Byuy: «Ykpaina - 1ie He Aep:aBa» YKkpaiHcbka npaBga. URL:
https://www.pravda.com.ua/news/2008/04/7/3410762.

Haykosuil kepisHUK - K.10.H., cmapwuli sukiaday JepyHeys H. O.

Tayienko Anacmacisn OaekcaHdpisHa
HayioHanvHuli yHisepcumem «0decbka pudu1Ha akademisi»

BIIVIMB MI’KHAPOJAHOT'O ITPABA HA BHYTPIIIHbOJEPKABHE

B3aemosanexxHicTb KpaiH cBiTy, TpaHcdopMalliliHi nepeTBOpPeHHH,
MpoLeC acolilBaHHA YKpaiHM Ta IHIWMX KpaiH 3 €C 3yMOBJIIOIOTH
CKJIAJAHICTh CIHIBBIAHOLIEHHA MDKHApOAHOTO Ta HalliOHAJIbHOr'O
3aKOHO/ABCTBA. JloC/Ii/[PKeHHS /JaHOTO BILJIMBY € JJOCTAaTHbO KOPUCHUM
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JJIs1 3aKOHO/aBYOl NPaKTUKH, ONTHUMI3alii HallioHAJbHOI CUCTEMHU Ta
BUPOOJIEHHS €JUHOI TO3ULil OPUAUIHOI TPUPOH.

HesBaxkalouu Ha 3HAYHY KiJbKICTh POOIT, fAKi 3aliMalOTh BaXK/JIMBe
HayKOBe Ta MpaKTU4YHe 3HA4yeHHs, JaHe IUTaHHA He [0 KiHLdA
BUBYeHe. BapTo Big3HaunTu HaykoBi npani ®@. boia, @. ®. MapTeHc,
J. B. JleBin, H. Omnimenko, I. 1. Jlykamyk, H. WMoy, JI. XeHKiH,
I. I1. BaileHko Ta iHIIUX.

Y 1737 poui Jlopgom Yancenopom Tanb6oToM Bhepiie 6yJio
chopMoBaHO 6a30Bi CyAXKEHHS 3 NPUBO/Y BIUIUBY MiXKHAapOJHOTO NpaBa
Ha HallioHaJibHe. BapTo 3a3Ha4yuTH, L0 BiH PO3IJIAJaB MiKHapOJAHE
NpaBO fIK YaCTUHY 3araJlbHOr0 MpaBa Ha BiJMiHY BiJi repMaHCbKOI
npaBoBoi ciM'i, fka BKasyBajla Ha iCHYBaHHS J[BOX KOHUeENIiA -
AyaliCTUYHOI Ta MOHICTMYHOI. /JlyanicTU4Ha HaroJouyBaja Ha
icHyBaHHI JBOX He3aIEXHHUX MPABONOPSAJAKIB (MDKHAapoJHOro Ta
BHYTpIIIHbO/IEP>KaBHOI0), @ MOHICTMYHA Ha ICHyBaHHI OJHOpiAHOI
paBOBOi CUCTEMH, sIKa Ma€ iepapxiyHe MNiANOpsAKyBaHHSA (MpUMaT
MiXKHapOJAHOTro abo BHYTPillIHbO/Iep>KaBHOTO NpaBa) [3, c. 113].

BuwxyBaHHA JIIOACBKOI [MBLII3alii, OXOpOHA HABKOJIWIIHBOTO
cepe/loBUIIA, iHTepHallioHaJ/i3allii BUPOOHHUIITBA, HAYKH, TEXHIKH,
HAHOTEXHOJIOTiM, NpPIOPUTETHICTh 3arajbHOJNIOACHKUX I[iIHHOCTEHN
3yMOBJIIOI0Th B XXI CT. BEpXOBEHCTBO IIpUMaTy Mi>XHApOHOTO IpaBa.
FapMoHi3allis  HaliOHAJIbHOTO  3aKOHOJABCTBA  3abe3MevyyeThbCst
y3araJbHeHHSM IIPaBOBUX I[IPUIMCIB, NPUHHATTAM HOPMaTHBHO-
NpaBOBHUX aKTiB Ha OCHOBI 3aKOHOJZABCTBA IHIIMX KpaiH Ta
NPUUHATTAM OKpeMux yroj. HaykoBUi BuUAIAIOTL Taki crnoco6u
rapMoHizanii sik 06araTOCTOPOHHS KOHBeHIisi 6e3 yHipikoBaHOrO
3aKOHy, 6araTOCTOPOHHSl KOHBEHIlis, sKa BKJ/IOYa€E yHipikoBaHU
3aKOH, KOMILJIEKC /JBOCTOPOHHIX [JOTOBOpIiB, 3aKOHOAABCTBO EC,
MO/ieJIbHUM 3aKOH, KoJudikalisi mpaByJI Ta 3BUYAiB, 1110 3/[iICHIOETbCSA
i my6JIiKyeTbcsd MDKHApOJHOI HeypsiIOBOIO OpraHisalli€lo, THIIOBi
KOHTpPaKTH abo 3arajbHi [JOroBipHi yMOBH, restatements, 110
MiZIr0TOBJIEHI BYeHUMHU a60 iHIIMMH eKcriepTamH [2, c. 30].

[IpoTe, He BCci BHYTpilIHBOAEpPXKaBHI HOPMU  IOBUHHI
3HAXOJUThCSA y «MiJIKOpeHHi» MiXkHapoJHoro npaBa. KoHcTuTyiis,
siKa BTIJIIOE CyBepeHiTeT Ta caMOOYTHICTb, He MOXe 6YTH MiJKOpeHa
O6y[b-IKUM MIDKHApOJHUM [JOMOBJIEHOCTSIM. fIKIIO po3rasgaTu
BIUIMB MDKHApPOJHOrO IpaBa Ha BHYTpilIHbOHALiOHAJIbHE Ha
npukaagi Pecny6iku [losibwii, To OTpi6HO 3a3HAYUTH, 1110 BOHA fIK i
6inb1icTh yyacHuLb BifgeHcbkoi KoHBeHiiil [Ipo npaBo MikHapoAHUX
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foroBopiB 1969 p. Ta uneH EC JOTPUMYETHCS 3060B’A3yI0UUX HOPM
MDKHApOJHOr0 IIpaBa, INpOTe 3alepedyye IPOTH MOMKJIUBOCTI
3acTocyBaHHsA 0 Hei cT. 25 KoHBeHIil, 1110 CTOCYETbCS MOXKJIUBOCTI
THMYacOBOI'0 3aCTOCYBaHHS MI>KHapOAHOTO JOT0OBOPY B NOJIbCHKOMY
BHYTpIlIHbOJep>)kaBHOMY npasi [1, c. 80].

Kpim Toro, y crpasi Intertanko, sika cTocyBajiacb BUKIUKY JMpek-
TuBi EC 1010 3a6pyAHEHHS MOPCHKUMH CyJAHAaM{ HaBKOJIMIIHbOTO
CepeioBHIA, Ta BUCTyNaJja B poJi iMIJIeMEHTALiMHOrO0 aKTy 100
TaKOro MDKHApOJHOIO J0rosopy gk MibKHapojHa KOHBeHLiA IO
3anobiraHHio 3abpyaHeHHI 3cyaeH 1973 p. Ta KouBennii OOH
3 Mopcbkoro npaBa 1982 p. (KonBeHniss MonTpe) no3uuis Cyay €C 6ysia
HACTYIHOI: «MKHApOJHI HOPMHU IIPO fIKi HJeTbCA He € 3aCTOCOBHUMHU
CTaHJapTaMH, TOMY IO BOHU He MalwTh NpsAMoi Aii», To6To Cya €C
3a60poHUB Qi3MYHUM 0C06aM MOCHUJIATHUCA Ha MoJiokeHHs KoHBeHII i
OOH 3 mMopcekoro mpasBa 1982 poky, 3amnepedywB MpAMy Ai10
MDKHapOJHOIO JOroBOpy Ta BiJIKMHYB IapaJiesibHe 3aCTOCyBaHHA
3BMYA€EBOr0 Mi>kHapojHoro npasa. [{um pimenusm Cyg €C BifMexxyBaB
npaBomnopsaok €C BiJj Mi>kHapoZHOT0 NpaBonopsaAky [1, c. 84].

Y cydacHux yMOBax rOCTpPO IOCTAa€ NMUTAHHSA BIUIMBY MDXHApOJ-
HOro IpaBa Ha HauioHasbHe. /[l rapMmoHisauii HalioHaJIbHOTO
3aKOHO/IaBCTBa HEOOXiAHO y3araJbHUTH PAaBOBi NPUIIUCH, TIPUHMATH
HOPMAaTUBHO-NIPaBOBI aKTH Ha OCHOBI 3aKOHOJABCTBa IHIIUX KpaiH,
y3ro/pKyBaTH OKpeMi yroau 3 MDKHAapOJHUM 3aKOHOJABCTBOM Ta
npaBoM €Bponeiicbkoro Cor3sy. 3BiCHO, He BCi HOpMU MOXYTb OYTH
niANopAAKOBaHiI MXXHapOJAHOMY IpaBy, TaK AK MK pi3HUMHU KpalHaMH
icHYIOTB BiMiHHOCTI, AaKi BH3Ha4yalOThCA €KOHOMIYHHMH,
COLlia/IbHUMH, NTOJIITUMHUMHU CTPYKTYPaMHU, a TaK0X piBHEM KYJIbTYpH,
TpaJUIisIMM, HalliOHAJbLHUMHY, AeMorpadpiyHuMu (akTopamu, NpoTe
JaHi cnoco6y CpUsitoTh €JHOCTI 3aKOHO/IaBCTBA.

Jxxepena:
1. Onimenko H. CniBBigHOLIeHH  BHYTPILIHbOAEPXKABHOIO |
MDKHapoZAHOro mpaBa: HaykoBi peasili cborogenHsa  URL:

http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?
[21DBN=LINK&P21DBN=UJRN&Z211D=&S21REF=10&S21CNR=20&S
21STN=1&S21FMT=ASP_meta&C21COM=S&2_S21P03=FILA=&2_S21
STR=vapny_2015_1_5.

2. MapusHiB l. I. CniBBigHOLIEHHA MIXXKHAPOAHOTO NIpaBa 3 BHYTPILIHbOJAEP-
»kaBHUM mpaBoM Pecny6usiku [Mosbia URL: http://dspace.nlu.edu.ua/
bitstream/123456789/14052/1/Maruniv_79-90.pdf.
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3. Tapacos O. B. [Ipupoaa €sponeiicbkoro Cowo3y Ta HOro BHyTPilIHbOTO
npaBa 3 TOYKH 30py MDKHapOAHO-IIPaBOBOI NepcoHoJIoTil. Y200a npo
acoyiayirn sk iHcmpymeHm npasosux pegpopm 8 YkpaiHi : 36. CT. Ta Te3
HayK. OBiIoMJI. 32 MaTepiajlaMu MixkHap. KOH®., M. XapkKiB, 23 KOBT.
2017 p. / penkon: A.IlL.Terbman, I B.fkoBwk, T.M.AHakiHa,
0. 4 Tparxtok. XapkiB : [IpaBo, 2017. 246 c.

Haykosuli kepisHuk - K.10.H., doyenm ®Pedoposa T. C.

Yxoecvka €auzasema Os1excaHdpieHa
Kuiscvbkull HayioHaabHUL Mop208e/ibHO-eKOHOMIYHULL yHigepcumem

TNNOPYIIEHHA ITIPUHIMUITY
TEPUTOPIAJIBHOI LIIJIICHOCTI IEP2KAB Y BIIHOCHHAX
MK YKPATHOIO TA POCIMCHKOIO ®EJEPALIIEIO

MikHapoZiHe TIpaBO BUHUKJIO 3 METOI DPEryJII0BaHHA BiJITHOCHH
MiXK Jep)kaBaMM MUPHHUM uuLIAxoM. OJHUM i3 cHocob6iB Takoro
pery/iloBaHHA € NPUHLMIM MDKHApOJHOTO IpaBa, AKi NPUUHATO
BBaKAIOTh (PYHIAMEHTOM CHCTEMU MDKHAPOAHOTO IpaBa, BOHU
peryJoTb BiJHOCUHU MiX Horo cy6’ekTaMu. OCHOBHI NpPUHLUIHU
MiXXHapogHoro npasa 3akpimieHi B Cratyti OOH, a Takox B
Jeknapanii npo npuHUMNU MikKHapojaHoro npaBa 1970 poky, ska
npuiinsita [eHepanbHoi Acamb6seero OOH 1975 poky, Ta B
3aksouHoMy akTi Hapagu 3 6e3neky Ta cniBpo6iTHUITBA B €BpoOIi.
[IpyHUMDO TepUTOpiaJbHOI LIJIICHOCTI JlepKaB BBAXKAEThCH OJHUM i3
HaAWroJIOBHINIMX NPUHLUMIB, BiH 3akpimyeHudd y ct. 3 [eknapanil
NpUHLMNIB  3akjw4yHoOro axkty Hapagu 3  6Ge3neku Ta
cniBpo6iTHULITBa B EBpori Bif 1 cepnHs 1975 poky. JlaHWH NpUHITUI
3000B’I3y€  Jlep>kaBU  yTPUMYBaTHCA  Bijg  Oyab-AKkuxX  AiH,
CIIpAMOBAaHUX Ha I[OpYLIeHHA  HaliOHaJbHOI  €AHOCTI Ta
TepuTopiasibHOI LisicHOCTI OyAb-KuUX JepxkaB. [Jlesaki BuyeHi
BBOXKAIOTh, WLI0 LeM NpUHUUN MOXHA MOB'SI3aTH 3 MNPUHLUIOM
3a60pOHM 3aCTOCYBaHHA CUJIM a60 MOrpo3u Her. OAHAK MPUHIUIT
TepuUTOpiaZbHOI  ILIJIICHOCTI  Jiep¥aB  BHU3HAHO CaMOCTiIMHUM
NPUHLMIOM Mi>KHapoJHOTO mpaBa. Xo4ya BiH i 3akpinjsieHU# B ycix
aKTax, y AisabHocTi MixHapogHoro cyay OOH, y 3akoHOaBCTBI
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JepxaB, Ta Lie He € A JefKUX KpalH MiZiCTaBol LI0J0 He
NOpYILIeHHA LbOr0 NPHUHUMIY Ta I NpUHLMIIB B3araui. fckpaBum
NPUKJIAZL0M I[OpPYLIeHHA MPUHLUIY TepUTOpiaJbHOI LIJIICHOCTI
JepaB € BifHocuHu YKpainu Ta Pociiicbkoi @epepariii.

Jloroeip mpo [Jpyx0y, CHiBpOGITHULTBO |1 MapTHeEPCTBO Mix
Ykpainoto ta PO Big 14.01.1998 p., Akuii nepeadayas, 1o YKpaiHa Ta
Pocig noBakaTUMyThb CyBepeHITeT Ta TEPUTOPIaJIbHY LIICHICTh OZHA
OJIHOI, rapaHTyBaTUMYTb I'POMa/isiHaM O/iHa OJHOI paBa i cBo60Au Ha
THUX e IMiJcTaBax i B TOMy > 06cf3i, IKHM BOHa HaJla€ CBOIM
rpoMajiiHaM Ta HaJaBaTUMyTb MiATPHUMKY OJIHA OJHIM y BCTyni A0
Mi>KHapoJHUX opraHizauii [2]. Ta Bxe micasa aHekcii Kpumy Ta
36poitHoro kKoHQJIiKTy Ha Cxoi YKpainu, ctano 3po3yMiio, mo Pocis
He JIOTPUMYETbCS CBOiX 30060B’si3aHb, i cTaTTi Iii€i yroau cyBopo
MOopylIeHo. AHasi3ylo4d MOJil, Mpo po3ipBaHHA ILbOTO [OTOBOPY
MO>KHa 0yJsio roBopUTH Lie 3 2014 poKy, ajle NPUIMHUB CBOIO Ail0 BiH
01.04.2019 poky. [Jisg yKpaiHCbKUX JUIIOMAaTiB Lie GyJI0 BHTiJIHO,
OCKIbKM Bechb led mnepiof yroja 6yJa rapHUM aprymeHToM B
MbkHapoHHUX cyAax. il Pocii nopyyoTs He TiibkY QyHaMeHTabHI
HOPMH MDKHapOJHOro IIpaBa, IX MOXHa Lle TpaKTyBaTH fK
Mi>KHapO/ITHUH 3JI0YHMH IPOTH 6e3TeKH JIFOCTBA i CBITY.

lleil OCHOBHMM NMPUHLMI Mi>KHApOAHOTO NpaBa 3aKpillUB y CBOIX
NOJIOKEeHHSIX Takox i BypanemTcbkuil MeMopanayM 1994 poky: y
NyHKTi 2 3a3HavyeHo, 110 Pocilicbka Penepatis, Bearnka bpuTtanis Ta
CIOA migTBepAXylOTh IX 30060B’sI3aHHA LOJ0 YTPUMaHHSA BiJ
norpo3ud cujow a6o ii 3acTocyBaHHA MNPOTH TepUTOpiaJbHOI
1iJlicHOCTi a60 MoJIiTUYHOI He3a/IeXXHOCTI YKpaiHy, i 110 Hisika 36pos,
HiKOJIM He OyJle BHKOPUCTOBYBATHUCA MPOTHU YKpaiHH, Jinille B I[iJIAX
caM0o060poHHU abo B iHWIHKX Bumazgkax 3rigHo 3i Cratrytrom OOH [3].
To6To, BUXOAWUTH 10 Pocis 3HOBY TMOpyllye NPUHLUI
TepUTOPiasbHOI 1[iJIiCHOCTI 1[0/10 YKpaiHy, i He TiJbKU 1|el MPUHIUIL.
e y 2015 poui, BepxoBHa Paja Ykpainu 3BepHyJiacs fo Opranizanii
06’egHanux Hauili, €Bponeiicbkoro Ilapiamenty, I[lapiameHTy
Acamb6sei Paaum €Bpomnu, I[lapsiamenTcbkoi Acam6sei  HATO,
[NapsameHTchkoi Acamb6sel OBCE, TlapsamenTcbkoi Acambiiei ['YAM,
HalliOHAJIbHUX NapJaMeHTIB JepaB CBITy Npo BHU3HaHHA Pocil
KpaiHoto-arpecopom [4].

[lopylmieHHI OCHOBHUX NPUHLMIIIB Mi>KHAapOAHOTO IpaBa, TACHE
3a co6010 IPUUYHI HAaCAiIKU 15 TakuX KpaiH. Lo cTrocyeTbes Pocii,
TO [0 Hel 3aCTOCOBYIOTb CaHKLii, 6yJI0 NPU3YNHHEHO 4YJIEHCTBO

27



Pocilicbkoi ®epepauii y MixkHapoJHOMY Kay6i BUCOKOPO3BHHEHUX
eKOHOMIK cBiTy «Besnka BiciMKa», € caHKLii CTOCOBHO GaHKiBChbKOi
cucteMu Pociiicbkoi @enepalii Ta mpoTu rpomaasaH Pocii i Ykpainy,
aki Oysu mpudueTHi Jo okynanii Kpumy, Ykpainy mnigrpumanu
y4acHUKM ByzanemiTcbkoro MeMopaH/AyMy i BBeJid caHKI{I o010 PO,
a Takox 1e 41 kpaiHa ta [lapsiamenTcbka AcambJes Pagu EBponu.
Pocilicbka @enepariis noaismu 2014 poky, siki MaroTh HaCJAiAKY i
10 JJaHW# Yac, NpoJleMOHCTpyBaJia BCbOMY CBITY, 1[0 X04a MU MaEMO
MDKHapoAHI JOrOBOpPH, OCHOBHI NPUHLUUIKA Mi>KHapOLHOTO IpPaBa,
yce OJHO TOCTpPO CTOIThb NWUTaHHA 1lo0A0 3abe3nedyeHHs
Mi>KHapOAHOI 6e3MeKH i MUpY, CYMJIIHHOTO JJOTPUMaHHS MOJIOXKEHb
i HOpPM MDKHaApoJHOro 1mpaBa, a TaK0X MPUTATHEHHA [0
BiimoBianbHOCTI 3a iX mopymeHHs. [IpoTe, caHKIii, 0OMeXXeHHS ],
TUMYAcCOBi 3axoAd, pilleHHA MIDKHApOAHUX Ta perioHaJbHUX
oprasizanii, 0oJJHOCTOPOHHI aKTH Jep>KaB MOKa3ywTb, WO iHII]
JlepKaBHU NparHyTh BiZicTOIOBaTH OCHOBHI NPUHL WU
MI>KHapOZHOT0 IpaBa Ta Mi>kHapOoHe NIPaBo B LIiJIOMY.
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CEKIIA Ne 2
ITPABO MI’KHAPOJAHUX I10TOBOPIB

Maiiéopoda [Japuna IOpiieHa
Kuiscbkuli HayioHaabHUill Mop2o8ebHO-eKOHOMIYHUU yHigepcumem

INIOPYIIEHHA POCI€EIO OAHOTI'O
3 OCHOBHHUX IIPUHIMUIIIB MI>)KHAPOJHOT' O ITPABA -
NMPUHOUITY JOTPUMAHHA MIXKHAPOJHHUX 3060B'A3AHb

3 pO3BUTKOM BiJHOCUH Ta IX CTaHOBJEHHAM MiX KpailHaMH CBITY
BUHUKJIO Ta pO3BUBaJOCL MbkHapogHe mnpaBo. /[yis Toro, 106
BCTAHOBUTU KOHKpPETHY JONMYyCTUMY IOBEAiHKY JepkaB Ha MiXHa-
poAHiN apeHi 6y/M cTBOpeHi i 3aKpinyieHi NPUHUMNINA Mi>)KHApOJAHOTO
npasa. [IpyHIMIN MiXXHapOJHOTO IpaBa € OCHOBOKO i CUCTEMOYTBO-
protounM dakTopoM Bciel MidKHapoAHO-MPaBOBOi cucTeMH. BoHU
3akpimieHi B O6iabLIOCTI OCHOBHHX HOPMAaTUBHO-NMPABOBUX aKTax
MixkHapogHoro mpaBa: Cratyti OOH, /Jlexnapaunii npo npuHIUANU
MixkHapo/iHoro npaBa 1970 p., 3akaoyHOMy akTi Hapaau 3 6e3nekw i
cniBpob6iTHULTBA B €Bponi 1975 p. Toumo. BoHU 3aKpimiwoOTh fK
YMOBH B3aeMOJil Mi>k c06010 Ta 0060B’SI3KM Cy6'€KTIB MiKHApOJHOIO
paBa, Tak i 3a60poHU A0 neBHUX Aii. [[pUKIajoM «3060B’3yI040r0»
NPUHIMIY € IPUHLHUI JOTPUMaHHS MXKHAapOAHHX 30060B’A3aHb.

BiH € ogHUM i3 HalicTapilIUX NPUHLUIIB Mi>KHapOHOI'0 NpaBa Ta
3akpimieHud y 4. 2 crarti 2 Ctatyty OOH. 3riiHO 3 HUM, OCHOBHOIO
YMOBOIO 10 BCiX JIep:KaB € J0OPOCOBiCHe BUKOHAHHS B3STUX Ha cebe
Mi)KHapOJHUX 3000B’si3aHb 3a Mi>XKHAapOJHUMU AoroBopaMu. Takox
KO>XKHa Jlep)kaBa IpH 3/iMCHEHHI CBOIX CyBE€peHHHUX IIpaB, TAKUX fK
BCTAHOBJIEHHSl BJIACHOTO 3aKOHOJABCTBa Ta aJAMiHICTpaTUBHUX
MpaBuUJI, TOBMHHA 3a6e3MeYUTH iX BiIMOBiAHICTS i 3060B’13aHHAM 3a
MIXXHapOJHUMH JJOrOBOPAMHU.

[IpoTe, icHye HH3Ka KpaiH, Aki rpy60 MNOpymywTb 6y/Jb-AKi
3aKpinieHi 3a HUMH 3060B’s13aHHS. OIHi€I0 3 TaKKUX JAepkaB € Pocis.
PosrnissiHeMo Ha npuk/iazi NOPYyLIeHUX Yro/, 3 YKpalHoIo.

['o/JIOBHUM MiXKHapoJHUM AoroBopoM Mix Pocilickkoto Pegepa-
nietlo Ta YkpaiHowo 6yB JoroBip mpo Apyx0y, cniBpoGIiTHULTBO i
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napTHepcTBO Bijg 14.01.1998 poky. Lleii foKkyMeHT 6yB OCHOBOIO
JBOCTOPOHHIX BiAHOCMH 1 30KpeMa IepejabayaB: MoOBary
CyBepeHiTeTy Ta TepuTOpiasbHOI LiJMiCHOCTI MK KpaiHaMuy;
rapaHTilo rpoMajsgsHaM OJlHa OJHOI Ti K NMpaBa Ta 00OB’A3KH, 110
JIIOTh 10 BiZJHOLIEHHIO [0 BJACHUX TPOMajJisH; MiATPUMKY OJHA
O/IHi! MpU BCTYMi A0 Mi>KHAapOJAHUX OpraHizaliil.

Ane daktuyHi aii, mo Pocis BunHsE me 3 2014 poKy, NopymymwTh
MaiiKe BCi BUILleBKa3aHi NyHKTHU Aorosopy. Halnikasgiiue, mo ioro Aio
npunuHuan guie 06.12.2018 poky, ockiJibKU BiH 6yB J0Ka30M Helpa-
BOMipHUX Aill Pocii npu 3BepHeHH] YKpaiHu 10 Mi>KHapOJHUX CY/iB.

HacTynHuM, He MeHII BaXXJIMBUM, JOroBopoM € Jloromip mnpo
ctatyc i ymoBu nepebyBanHs YopHoMopcekoro ¢Joty PP Ha
TepuTopii Ykpainu Big 28.05.1997 poky. YHopHOMOpPCHKUH PJI0T OYB
BUKOPUCTAHUN K IUIAlJapM JJisi BTOPTHEHHS B TJIMOUHY
KpuMcbkoro niBoctpoBa. Pocis nepeBumun/ia KijJbKicTb BiICBKOBUX
cWJ, sKi MawTh NOpaBo MnepebyBaTH Ha TepuTopil YkpaiHu, i
po3MicTuJa cBOi 30pOHHI CHJIM 32 MeXi JonycTUMOI AucaoKarii (Aito
JIOrOBOPY 0Ci He NPUNIMHEHO).

[ me ogHUM JloroBopoM y 1iK cdepi € BizomMuit MeMopaHiyM mpo
rapaHTii 6e3neKkH y 3B'A3Ky 3 NMPUEAHAHHAM YKpaiHu Jo /loroBopy
Opo  HEepO3MOBCH/KeHHs  sjepHoi 36poi  (ByzamemTchkuii
Memopangym) Big 05.12.1994 poky, 3a gakuM Pocilicbka ®efeparnis
Oysia oOJiHi€El i3 KpalH-y4yacHHIlb, 10 TapaHTyBaJd YKpaiHi
HeJJ0TOPKaHHICTh Il TepUTOpil, HEBUKOPUCTAHHSA 306poi Ta HeHana[.

[licna rpy6oro nopyumeHHs Pocilicbkoio @epepalii€lo BaxKIUBUX
MDKHapOAHUX JA0roBopiB kpaiHu 3axifgHoi €Bponu Ta I[liBHiuYHOI
AMepuUKU BBeJW HU3KY SIK MOJITUYHUX, TaK i EKOHOMIUHUX CaHKIIil.
[i 6yno BukIOYeHO 3 MikHapoaHoro kiay6y «Besuka BiciMkay,
BEJIUKIN KiJIbKOCTI POCIMChKUX MOJIITUKIB Ta MeIiHHUX MEePCOH 6YJI0
3a60poHeHO B'i3g g0 UMX KpaiH, 3aMOpOXXeHO OiJbIIicTb
MiDXXKHapoJAHUX 0aHKiBCbKUX paxyHKIiB, Tollo. 3aBASAKU LboMy Pocis
[OHecJa BeJUKI €eKOHOMiuHI 306MTKM, BTpaTH/a NapTHePiB Ha
MDXXHapOJAHOMY PUHKY Ta MOJITUYHIN apeHi.

[3 KO’)XHUM POKOM KpaiHU CBiTY BBOJATBH BCe GiJibllle CAHKIIH abo
MPOAOBXKYIOTh Jil0 MonepejHix s Toro, o6 Pocilicbka ®enepanis
npunuHuia GiHaHCyBaHHS, 036POEHHS Ta [TOCTa4aHHs 36poi HaliMaH-
LIAM Ha cxoAi Ykpainu. Ilpote ypsag Pocil BifMOBJISETbCA BU3HABaTH
CBOIO BiZANOBIJA/IbHICTE Ta NMPUIIMHUTHU NOPYLIEHHA HOPM MiXXKHApOJ-
HOTO IIpaBa Ta CBOiX 3060B’A3aHb 3a Mi>kHapOAHHUMH J0rOBOPAMHM.
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OTxe, gii Pociiicbkoi Pepepanii AeMOHCTPYHOTb, 110 HaBIiTh
BCTAHOBJIEHI IIpaBUJia OBeJiHKY, NOPYLIEHHS SIKUX TATHE 3a c06010
Mi>KHapOJHO-NIPAaBOBY BiJANOBIJA/JILHICTb, HA KaJib, He 3YNUHAKOTb
nesiki ZiepKaBU Bij ix rpy6oro nopyieHHs. ToMy cTae 3po3yMiaum
BaXK/IMBICTb MOCTIHHOTO PO3BUTKY CUCTEMU MI)KHApPOAHOI0 NpaBa Ta
BiZATIOBIZITHO BiZiNIOBiJa/IbHOCTI 3a NOPYILLIEHHA OCHOBHUX IPUHIUIIIB.
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Haykosuii kepigHUK - K.10.H., cmapwuli sukaadau [lepyHeys H. O.

Mucenko Kpicmina BikmopieHna
HayioHanvHull yHigepcumem «Kueso-MozuisiHcbKa akademisny

OIJIAf MIHCbKMX JJOMOBJIEHOCTEM
YEPE3 [IPABO MI’KHAPOJIHUX JOTI'OBOPIB

«MiHCBKI [TOMOBJIEHOCTi» - TiJ TaKO0 Ha3BOI 00’€JHYIOTh
MiHncbkuit [IpoTokos Big 5 BepecHs 2014 poky, MemopaHAyM Ipo
BUKOHaHHA [IpoTokoay Big 19 BepecHsa 2014 poky Ta Kommniekc
3ax0/liB 111010 BUKOHaHHA MiHcbkkoro [IpoTokoay Big 11-12 stoToro
2015 poky. 3aBaaHHsAM 1Iiiel po6oTH € aHaniz 4yu € MiHcbKi
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JOMOBJIEHOCTI JOrOBOpaMM y po3yMiHHA BileHCbKOI KOHBeHIil po
npaBo MiXXKHapoJHUX A0roBopiB 1969 poky (dasi — KoHBeHLis).

Y 4. 1 ct. 2 KonBeH1ii HaBeJeHe BHU3HAUYEHH$, 10 BUCYBaE€
HaCTyIHI BUMOIM [0 JIOTOBOpY: HasBHICTb NIHUCbMOBOI (GoOpMH,
Ha/lexxHi cTopoHu, HasABHicTh yrozau. lllomo muceMoBoi ¢opmu, TO
BOHa OyJia JOTpMMaHa.

Illogo apyroro KpuTepilo, M0 Ile Ma€ OyTH [AOTOBip Mix
Jlep>kaBaMU BUHUKAIOTh NUMTaHHs. [lep:kaBa Ma€ 6yTH MpeAcTaBJeHa
YIOBHOBA)XEHOI0 Ha Te 0c06010, W06 BiANOBIAHO 3 JOroBopy
BUHHMKAJK MpaBa Ta 060B’SA3KH. Y M. «c» 4. 1 cT. 2 KoHBeHIIii
YTOYHSETHCS, 110 «IOBHOBAXXEHHSI» O03HAYAIOTh [JOKYMEHT, SKUU
BUXOJHUTb BiJi KOMIIETEHTHOIO OpraHy JepaBH 1 3a J0IOMOroO0
SIKOTO OJJHa YU KiJbKa oci6 6yJi NpHU3HAuYeHi penpe3eHTyBaTU JaHy
Jlep>kaBy 3 METOI BUYMHEHHS OY/Jb-IKOr0 aKTy, II0 CTOCYEThCS
JloroBopy. B HamoMy BUnNajKy BCi TpM JOKyMeHTa Oysu mifnucaHi
Jpyrum Ilpesugentom Ykpainu Jleonizom Kyumoro. [locaigumo 4u
BOJIO/IiB BiH JOCTaTHIMHU NOBHOBAXKEHHSIMU.

[lo-nepiue, 3 xapakTepy MiHCBKUX JJOMOBJIEHOCTEN BUIIJIMBAE, 1110
BOHHU MaJiu OyTH mifgnucaHi Bijg imeni Ykpaiuu. BignoigHo mo 4. 4
cT. 6 3akoHy Ykpainu «IIpo MixkHapo/iHi JoroBopHU» MOBHOBAXKEHHS
Ha BeJleHHS MeperoBopiB i NignucaHHAa Mi>KHapOJHUX AOTOBOPIB BiJ
iMeHi Ykpainu HagawTbcda [IpesuenToM YKpaiHu.

B aBTeHTHYHOMY BapiadTi KoHBeHIlii aHT/1iicbKO0 MOBOO (CT. 85)
BXHUTO TepMiH «full powers» a1 NO3HAaYEeHHSI «IOBHOBAXKEHb.
MiHiMa/IbBHUMH BUMOTaMHU [0 «IOBHOBaXKEHb» € 3a3HAYUTH
YIIOBHOBaXKEHY 0CO0Y, MepeJlik NOBHOBaXKe€Hb, a60 NMPHUHANMHI Ha3BY
JLOTOBOPY Ha SIKMM BOHU NOLIMPIOIOThCS, nignuc [IpesngenTa Ta gaty
Bugaui [1: c.124-125]. fki »k «[loBHOBakeHHs1» OTpuUMaB JleoHix
JlaHWJI0BUY: BOHU AiWCHO BUZAHi Ha Moro iM’s, YuHHUM [Ipe3useHTOM
YKkpalHy, BKazaHa [JaTa, ajie TOJIOBHe MUTAHHA —I1X CYKYINHicTb. BiH
YHOBHOBAXKEHUH  «IMpEACTaBAATH  YKpaiHy y  TpuUCTOpPOHHIN
KOHTAKTHIN rpyni 3 MUpPHOro Bpery/roBaHHA cuTyauii B JloHenpkil i
JlyraHcbkil o6sacTsax» [2]. B ubomy Po3anopsimxkeHHi He ckazaHo, 110
Kyuma JI. /l. ymoBHOBaXXeHUH NMPUHAMATH TEKCT 6YAb-IKOT0 JJOTOBOPY
YW BUpaXKaTH 3rojly YKpaiHU Ha 060B'SI3KOBICTb AJis1 Hei 6yAb-KOro
porosopy. Tomy Kyuma JI. /. MaB NOBHOBaXXeHHS BeCTH Ie€peroBOpH,
aJle He MiANMCyBaTH LOrOBOPHU.

AnbTepHaTUBHUU II. «O» 4. 1 cT. 7 BigeHcbKoi KOHBeHIIii 3a3HAYaE,
10 NpeACTaBHUK € YNOBHOBA)XEHUM, SHAKILO Lie BHUIJIMBAaE i3
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3BUYaNHOI IPAKTUKU JiepKaB. AHaJi3ylouu noJsoxeHHsa KoHcTuTynii
Ta 3akoHy YkpaiHu «[lpo MiXHapojaHi JOroBopu» HNPUXOAUMO [0
BUCHOBKY, 1110 TaK sIK po3po06JieHi npoueAypu Ta BUMOTH JJisl BUAaui
«IloBHOBaXxKeHb», a y4acTb KOJUIIHLOTO [Ipe3nsieHTa y neperopopax
He 3BHMYaliHa cmnpaBa JJjisd YKpaiHu, TO Lied MyHKT TakoX He Moxe
OYyTH 3aCTOCOBHUH.

OTOX, MOXHa MiJcymMyBaTH, 10 MiHCbKi JTOMOBJIEHOCTi G6yJH
nignrcaHi 0co6o10 3 60Ky YkpaiHU 6€e3 Ha/lleXKHUX IOBHOBaXKEHb.

3rigHo cT. 8 KoHBeHLii HaBiTh fKIO AOTOBip OYyJO YKJIaJeHO
HeyIIOBHOBAXXEHOI0 Ha Ile 0c06010, BiH BCe OJJHO € YMHHUM, KOJIU
HasiBHE HACTYIHe MiATBep/KeHHS Jepkapoto. lle Moryio 6 6yTH
nigTBepkeHe paTtudikaniero MiHCBKMX [OMOBJIEHOCTEH, 1[0 i
BHUMAara€eTbcsl 3aKOHOJABCTBOM. 3TifJHO 3 M. «e» 4. 2 cT. 9 3akoHy
Ykpainu «llpo MixkHapogHi pgoroBopu» MiXKHapOJHI JOTOBOPHY,
BUKOHAHHS SIKMX 3yMOBJIIOE 3MiHY 3aKOHIB a60 NMPUUHSATTS HOBUX
3aKOHIB YkpaiHu, nigugaraioTb paTuodikanii. ¥ n. 3 MiHcbkoro
[IpoTokoJsly BUMaraeTbcs NpUHRHATH 3aKOH IPO CIeliaJIbHUM CTaTYC,
B II. 6 — 3aKOH NP0 HeJONyIleHHs NepecifyBaHHs i moKapaHHsA 0ci6
y 3B’AI3KY 3 MO/AisIMH, SIKi MaJid Miclle B OKpeMHuX paiioHax /loHelbKol
Ta JlyraHcbkoi o6sacteid. B m. 11 Kowmmsekcy 3axoniB 11o/0
BUKOHaHHA MiHcbkoro IIpoTokosy mnepenbayeHO MpoBeJleHHS
KOHCTUTYLiMHOI pedopMu. 3 1UbOTO BHUIIMBAE, 10 MiHCBKI
JIOMOBJIEHOCTI MiZ/IAral0Th 060B’A3KO0BiM paTudikauii. [i BigcyTHiCTD
CBIAUUTDB PO He CXBaJIeHHS YKPaiHO BKa3aHUX JJOMOBJIEHOCTEN.

OcTaHHIM 3ralaHiM KpUTEpPIEM € HasABHICTb yroAu. Yroja Mae€
6yTH B3a€EMHOIO Ta BiJIbHOIO, iHaKIlle, I0TOBip BBAXKAETHCS HIKYUEMHUM.
Sk 3a3HavyeHo y cT. 52 KoHBeHIil, «J0TOBIp € HEBOXXKHUM [HiKUeMHUM],
SKIIO HOTo YKJIaJeHHS CTajlo pe3yJbTaTOM IOrpo3u CUJIOK abo ii
3aCTOCYBaHHS Ha MOpYIIeHHSA MPUHLMIIB MIKHApOJAHOrO TIpaBa,
BTisleHux y CraTtyTi Opranizanii 06'eqHanux Hamiii». BignosigHo mo
3akoHy YkpaiHu «lIpo oco6auBoCTi JAep:kaBHOI MOJITHUKH i3
3abe3MeyeHHs [lep>KaBHOTO CyBepeHiTeTy YKpaiHM Ha THUMYacoBO
OKYIOBAaHUX TepuTopiax y JloHeubkil Ta JlyraHcbKili 06sacTsX»,
Pociiicbka ®epepanis BYMHSAE akKT arpecii CTOCOBHO YKpaiHuU
noyrHarouu 3 2014 poxy. MiHceki goMoB/eHOCTI 6y/u yKJaajeHi
POKOM Ii3Hille, Ta HiZMCaHI BHACAILOK 3aCTOCYBaHHA CUJIU NPOTHU
Ykpainu [3]. CBifueHHSM TOro, L0 ILie BBAXKAETbCA HE MHUPHUM
JIOTOBOPOM, TOOTO JJOTOBOPOM HaB'sI3aHWM CHJIOKO € Te, IO arpecis
Pocii He npunuHANack, Ta i BOHA caMa HeXTy€ BUKOHAaHHAM MiHCBbKHX
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JoMoByieHocTel [3], B TOH ke yac fAK Ajas1 YKpaiHM ii TekcToM
CTBOPIOETBbCSI Kyla O000B’'s3KiB, sKi mifjpuBaroTh ii mnosurio Ta
NepellKO/KATh peasizalii npaBa Ha caMo3axUcT. [laHa cuTyauid €
OYKBaJIbHOIO 1TIOCTpalli€ro nmosioxKeHb cT. 52 KoHBeH1iii, Tomy MiHCbKi
JOMOBJIEHOCTI i3 caMOro mno4yaTKy € MepTBOHApO/PKeHHMH, TaK fAK
HaB'fI3aHi Jep>kaBol0-arpecopoM CTPaxoM Ta CHUJION.

[ligBoasAuM mniacymku, MIHCBbKI [OMOBJIEHOCTI € HIKYEMHUMU
arigHo KonBeHLii npo npaBo MixkHapoJHUX Aorosopis. [lo-nepiue, ix
He OyJI0 MiJIMCAaHO YNOBHOBAXXEHOI Ha Te 0C060K0 Ta He G6yJ0
cxBasieHO YkpaiHoto. [lo-apyre, i HalroJioBHillle, BOHM HaB's3aHi
CWJIOW, L0 CyNepeyuTb CaMOMYy MOHSTTIO yroja, OTOX BOHU He
MalThb IOPUAUYHOI CUJIN.
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CEKIIA Ne 3
MPABO MDDKHAPOJHHMX OPTAHI3AIIA
TA MDKHAPOJHHUX KOH®EPEHIIIN

Bacusaenko AnvoHa IzopieHa
Odecvkuii nedazoziuHuli kKos1edxc

OOH TA YKPAIHA: ACIIEKTH B3AEMOAII

Po6oTa Opranizanii y 1945 poiii, ko1 cBiTOBI Jiiflepu 3i6pauck y
Can-®panyucko, wob nignucatu Cratyt Opraniszauii 06'egHaHUX
Haniii, - Tak HapoAu/iachk OpraHisalif, 10 CTaJla BTiJIEHHIM HOBOI
Hafii AJisg CBiTy, SIKMU UIOWHO TMepexXuB XaxiTTsa /Jlpyroi cBiToBoi
BiiHU. 3aCHOBHUKM Hallol opraHizanii 4iTKo po3yMmisiu, skuil came
CBIT BOHM XO4YyTb 3a/IMLIMTH B MUHYJIOMY.

YkpaiHa € onHi€ew 3 KpaiH-3acHoBHUIL OOH - 3 1945 no 1991 pik
BOoHa O6Opasa yyactb B pob6oti OOH sk YPCP, a 3 MoMmeHTy
IIPOrOJIOIIEHHS He3aJIeXXHOCTI — AK YKpaina. Ilicia nporosomeHHa
He3aJIeXXHOCTi YKpaiHu y4acTs y AissbHocTi Opradizanii 06'eiHaHUX
Hanili 6y/s0 BHU3HAaYeHO OJHUM 3 TMPIOPUTETHUX HAMNpsMiB
30BHILIHBOI MOJIITUKU AepkaBd. Opranizauis O6’egHaHux Haniil B
YkpaiHi cmiBnpanoe 3 ypsaAoM 1 HapoJoM YKpaiHM 3 MeTOlo
po36yAOBU KYJbTYPU TiHOCTi, 3aBASKU PO3YMiHHIO Ta MOBa3i /0
npaB JIIOJUHY, /15 3a6e3MeYeHHs1 MUDPY Ta [IepeTBOpPeHb B YKpaiHi.

Ctatyt OOH, akuii 6yso mignucaHo 26 kBiTHa 1945 p. Ha6pas
YUHHOCTI 24 *k0BTHA 1945 p. lleli JeHb 1OpiYHO BifjI3HAYaETHCA SK
Jlenp Opranisanii 06'eqHanux Harniid. AKTHBHY y4acTb y po3po6bii
Craryty OOH B34su npexnctaBuuku YPCP. I'naBa generanii YPCP Ha
koHepeHn1ii y CaH-®paHuucko, MiHicTp 3akopAoHHUX cripaB YPCP
Jl. MaHyinbcbkui roJsioByBaB y Ilepuiomy KomiTeTi, Je OyJu
po3pobJieni IIpeambysa Ta 'nmaBa 1 «llini Ta npuHuunu» CraTyTy.
CPCP B 4wucni nepmux mignucaB CraTyT i yBiMLIOB B rpymy 3
50 nepkaBaMu-3acHoBHULIAMA OOH.

I'eHepanbHi cekperapi OOH yoTupu pasu BigBigyBanu YkpaiHy,
cTaHoM Ha rpyZieHb 2015 poky 6yB nepIlni Bi3UT Mic/isi NPOroJioleHHs
He3aJIeXKHOCTI Ykpainu. Y siunHi 2017 poky BifjoyBcA Apyruid Bi3UT
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reHceka i0 YKpaiHM 3 4aciB He3aseXHOCTi. 3 oiLiiHUMU Bi3UTaMU y
Kuegi nepedyBanu ¥ Tan (1962 p.), Kypt Banparaiim (1981 p.), Ilepec
ne Kyenbsp (1987 p.), Bytpoc Byrpoc Tami (1993 p.), AHTOHiy
I'yreppemt (2017). l'enepanbuuii cekpetap OOH AnToHiy 'yTeppern Ta
[IpeM'ep-MiHicTp Ykpainu Bosogumup 'poiicman, 2017.

OnHak 0co6JIMBO aKTHBHMMHU Oy/M KOHTAaKTH 3a 4aciB JleoHiza
Kyumu. Ilpotsirom 1994-2001 pp. Bigbysaoca ciM 3ycTpivuei
[IpesnpenTta Ykpainu JI. Kyumu 3 'eHepanbHuM cekpetapeM OOH: y
1994 p. y Heio-Hopky, y 1995 p. y Bigni, y 1996 p. y Mocksi, y 1997 p.y
JaBoci, i yac 52-1 cecii 'A OOH y BepecHi Ta siucronani 1997 p., mia
yac BamuHrroncekoro Camity kpaid-useniB HATO (kBiTennb 1999 p.),
a Takox mif yac Camity tucsyosittst OOH (Bepecenn 2000 p.).

7 BepecHsa 2000 p. 3 ininiaTuBu Ipe3ugeHTa Ykpainu Bif6ynocs
3acifanHga Pagu besnekn OOH Ha piBHI ryiaB JepxaB Ta ypsALiB
(Camit PB OOH), mpucBsiueHe 0OroBOpeHHI0O NUTaHHS «3abesme-
yeHHs edekTuBHOI posii Paau Besneku y migTpuMaHHI MiXXHapoJ-
HOT'0 MUPY Ta 6e31eKH, 0C06JIUBO B AQpHUILi».

Hactynuuk Kyumum Ha mnocagi Ilpesupenrta Bikrop lOmenko
npoJoBxuB JiHito cniBnpani 3 O0H, monpasga 24 BepecHs 2008 poky
reHepasibHui cekpetap OOH Ilan Ti MyH mnonpocuB YkpaiHy
JOIIOMOTTH 3 PEMOHTOM BePTOJIbOTIB, IKIi BUKOPUCTOBYIOTBHCH B XOJi
MUPOTBOPYHX ONeparii.

OcHoBHOW TeMow y mno3unii Ykpainumu B OOH y mnepiog
Npe3u/leHTCTBa

[letpa [lopomeHka cTana npo6JsieMa okynauii Pocieto ykpaiHCbKHUX
TepuTopii Ha JloH6aci Ta Kpumy. 3okpeMa 110 TEMy IiJi Yac CBOTO
BUCTYyny Ha [eHepanbHili acam6siei OOH 27 BepecHsi 2015 poky
nigHAaB [letpo [opoieHkKo.

Ykpaina Tpuui obupasacsi HenocTiMHUM 4wieHoM Paau Besneku
(1948-1949, 1984-1985, 2000-2001), 15 xoBTHA 2015 poky BoHa
BYETBepTe cTaJia HenocTiiHuM 4ieHoMm PB OOH.

OfHUM 3 HaWOGIIbII BaXKJIUBUX MiATBep/’)KeHb BU3HAHHS aBTOPU-
TeTy i poJii Halol Jiep:kaBu Ha MiXKHAapOJHIN apeHi, MOCAiOBHOCTI Ta
HeynepemKeHOCTI il 30BHINIHBOI MOJITHUKY, BIJJAHOCTI NMPUHLUIIAM
JleMOKpaTil Ta BepxXOBEHCTBa MpaBa CTajJ0 O6paHHsA YKpaiHU [0
ckjany HenocTiiHux 4dneHiB Pagu Besneku OOH Ha mepiog 2000-
2001 pp. Bmnepue YkpaiHa, ik He3aJeXHa JepxaBa, Oy/ia 4ieHOM
OopraHy, Ha SIKMM MOKJaZEeHO TOJIOBHY BiJiIOBila/IbHICTD 3a MiJTpH-
MaHHSl MDXHapoAHOTO MHUpy Ta 6e3neku y cBiTi. 3a yac 4yjaeHCTBa B
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Pani Besneku YkpaiHa NepeKOHJIMBO JOBeJia CBOK CIPOMOXKHICTb
OYTH aKTHBHUM y4acHUKOM ii AisiIbHOCTI, 3/ificHIOBaTU ePpeKTUBHUIN
BILUIUB Ha Ipouec NpUHHATTA B PB JosieHOCHUX pillleHb Ta poGUTH
BJAaCHUM MpPAKTUUYHUM BHeCcOK y ix peanizaniro. KysbMiHaniero
yeHCTBa YKpainu B Pagi besnekn OOH cTasio ii rosioByBaHHS B IIbOMY
oprani y 6epe3Hi 2001 p., kosu PB mpeaMeTHO po3rysiHyJa psj
HaUOIIbII aKTyaJIbHUX CBITOBUX MPO0JIEM, 30KpEMa, KPU30Bi CUTyallii
Ha basikanax Ta Ha biinsbkomy Cxozi.

Y 2020 poui Opranizanis 06'eqHanux Haniit BijaHayae 75 pokiB Bif
IHA nignucaHHs CTartyTy, i Lle BiANOBIAHUHA MOMEHT JJis TOTO, 106
3aZlyMaTHUCs PO JOCATHYTUI HAaMU IpOTrpec i Halle chiibHe MalOyTHE.
bayeHHs i [iHHOCTI, IKKUMU BOHU KepyBaJKcs — i IKi 6yJi1 3aCHOBaHi Ha
piBHOCTI, B3aEMHIH mMoBasi i 3zilicHEHHI Mi>KHApOAHOTO CHiBPOGIT-
HUIITBA, — JIONIOMOIJIM HAaM YHUKHYTH TPEThOi CBITOBOI BiiHY, sIKa MaJia
6 kaTacTpodiuHi HACTIAKHY [J1s XKUTTS Ha HaLUil MJIaHeTi.

[IpoTaromM 75 pokiB BOHa HaJjaro/pkyBaja CHiBIpal0 3 MEeTOI0
BUpilIeHHs J106a/bHUX NPo6JieM i JOCATHEHHsI 3arajbHOro 6Jiara.
BoHa BBes1a B fil0 HallBaXKJIMBIiLI HOPMHU | yrojy, 10 3aKpillJIIOITh
npaBa JIIOJUHY i 326€e3Me4Yy0Th iX 3aXUCT, IOCTAaBUJIM aMOiTHI 1iJi B
rajysi crajoro po3BHTKYy Ta HaMiTWIM ULLIAX 4O BiJJHOBJIEHHHA
piBHOBary B HallMX BiJHOCHMHAX 3 KJIiMaTOM i npupozor. Minbapau
JIoflell 3BiIJIbHUJNCA BiJy fpMa KoJoHianisMy. Minbiionun 6yau
nmo36aBJieHi Bij 31U IHIB.

CooroaHi Opranizanis O06'eaHanux Haniit, 3aBAsiKM WOJeHHIN i
1ison060Bil pob6oTi MmO BCbOMYy CBIiTYy, Jomomarae psiTyBaTH
MiZIBHOHU KUTTIB 1OpoKy. KiHKM i 4YOJIOBiKM, 110 NpalIOTh B
Opranizanii 06'eqHanux Haui#i, HagatoTb gonoMory 80 minblHoHaM
6ikeHLIiB Ta mepeMilleHUX oci6 i 3a6e3neyy0Tb YMOBHU JAJs1 TOrO,
o6 MoHaj 2 MiJbHOHHM >KIiHOK i AiBYaT MOIJIM OrOBTaTHCS Bif
YCKJaJlHEHb, TMOB'I3aHUX 3 BariTHiCTIo i mosoramu. binbiie
40 noniTUYHUX Miciid 1 omepauiil 3 NiATpUMaHHA MHUPY, B SKHUX
3aaissHo 95 000 BilicbKOBOCIYKOO0BLIB, MOJILERCHKUX I LUBIIBHUX
CniBpoOITHUKIB, pOGJIATH BCce MOXJIWBE [Jis JOCATHEHHS Ta
NiJTpYUMaHHA MHUPY 1 3axUCTy IUBUIBHUX o0ci6. /Jlomomora B
NpoBeJleHHI BHUOOpIB, Ky MM HaJa€EMO, Telep LIOPiuHO OXOIJIIE
60 kpaiH, a gonomora xkeptBam TopTyp - 40 000 nroxei. [lnst 3axucty
npaB JIIOJUHYU, iHGOpPMYBaHHSI NPO MNOPYIIEHHS Ta NPUTATHEHHS
BUHHHUX [0 BiANOBiJa/bHOCTI LIOPIYHO OPraHi3oBYETbCA OGJIU3bKO
7500 mici# 31 cnocTepexxeHHsI.
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[IpoTe LMX 3yCU/Jb BUSABAAETBCA HEAOCTATHBO AJs1 TOrO, 1106
CTpUMaTH XBWJII CTpaxXy, HeHaBUCTi, HepiBHOcTi, 6igHOCTi Ta
HecnpaBeuiuBoCTi. KpiMm Toro, Ha mouyaTky 2020 poky Ha Hac
OYKBaJIbHO MiKOCUB MiKpOCKOTIiYHU U Bipyc: naHjeMis
KOPOHAaBIpyCHOI iHdekuii (COVID-19) cTasna BaXXKUMH
BUNIPOOYBaHHSAM [l OKpeMHUX JiloJeHl, rpomaj; i CycHiJbCcTBa B
[[iJIOMY, 0COGJIMBO CUJIbHO BJJAPUBLIH 110 HAMGI/IbII BPa3JIUBUM.

[lanzaemis nokasaJsia, HaCKiJIbKM KPUXKHWH Hall cBiT. BoHa orosinsia
npo6JeMH, SKi irHOpyBaJUCs [AECATHUIITTAMH: CJAAOKICTb CUCTEM
OXOPOHMU 3/10pPOB'sl, IPOTaJUHU B COLia/IbHOMY 3aXUCTi, CTPYKTYpPHY
HEepiBHICTBh, NOriplIeHHs CTaHy HaBKOJUIIHBOTO CepejoBUILA |
kaiMaTuyHy Kpusy. Cucrema Opranxizanii O06'egHaHux Hanii
BijlpearyBajia MBH/JKO i KOMIIJIEKCHO: BOHA B3sJla Ha cebe T'OJIOBHY
poJIb Y MPUHHATTI rJI06aJIbHUX KPOKIB ¥ chepi OXOPOHU 3/10pOB's,
NPOJOBKYE | pO3IIMPIOE HAZLAHHS )KUTTEBO HEOOXiAHOT r'yMaHiTapHOl
JOIIOMOTH, CTBOPIOE IHCTPYMEHTH /11 OllepaTUBHOI'O pearyBaHHA Ha
coIliaJIbHO-eKOHOMIYHI Hac/HiKKW KpU3W i 3alMaEeThCA PO3POO6KOI0
BeJIMKOI CcTpaTeriyHoi mnporpamMu Aid 3 HaJaHHA NiATPUMKHU
Hallbinbll Bpas/jUBUM rpoMajaM i perioHaM. [IpoTe HeraTUBHUU
BIUIMB Ha [OCATHEHHS OCHOBHUX ULined CraTyTy - MHUpY,
CHpaBeAJIMBOCTI, paB JIIOJAUHU i PO3BUTKY — BUSIBUBCS TIMGOKUM i,
MMOBIpHO, 6y/ie JOBTOTPUBAJIUM.
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Jlemidoecvkuii Apmem Bikmoposuy
HayioHasnvHull yHigepcumem «0decbka wpuduyHa akademisi»

IMPOBJIEMH ITPABOBOTI'O PET'YJIIOBAHHA CTBOPEHHA
TA AIAJIBHOCTI MDKHAPOAHUX HEYPAJAOBUX OPTAHI3AIIIA

CepeZ HayKOBLiB-IIPaBHUKIB € aKTyaJIbHUMU IUTAaHHA BUHUKHEHHS
Kpus (B T.4., i MpaBOBUX) y KpaiHax, 1110 MalOTb Miclie, 30KpeMa, yepe3
CBiTOBY NaHIeMit0 KOpoHaBipycHoi xBopoou COVID-19; BaockoHa/leHHS
Hal[iOHA/IbHUX MpPaBOBUX CUCTEM Ta MIDKHApPOJAHOrO MpaBa 4epes
BUSIBJIEHHA Ta JOCJi/KEHHSI HOBUX TEOPETUYHUX NUTAHb Ta CHCTEMHUX
NPOraJIMH, BPETyJIIOBaHHA iX NUIAXOM CTBOPEHHH [JOKTPUHAJIbHUX
MPUIIUCIB, W0 CIAYTYIOTb [JJd HOPMOTBOPYOI JislJIBHOCTI TOLLO.
3peluTo0, aKTyasli3yeTbcsA i po/ib MiXHApOJHUX opraHisauiil. OfHak,
npo6JieMa iX iHCTUTYLiOHaJi3allil, Yepe3 BapiaTUBHICTbD /ir040l cuCcTEMU
MDKHApOJHOTO NpaBa, 3a/MILAETbCS BiJKPUTUM, Yepe3 10 i HabyBae
CBOI0 aKTYaJIbHICTb HUHI CaMe INMUTaHHA perJiaMeHTalil mnpouecy
CTBOpeHHs1 Ta  OQYHKLIOHYBaHHS  MDKHApOJAHUX  HEYPsJ0BHUX
opraxisalii, K IOBHOLIHHUX I'PaBLiB HA Mi>XHApPOAHIHN apeHi.

Lo TeMy posriszaja rpyna BYeHMX, cepef, AKUX, T. Asekceesa,
B.BytkeBuy, O. Bypsaak, . Bamyra, B. TosoBeHbko, 0. 3aiinena,
Y.Inbuunpka, A. Kossaain, H. Kpunos, B. Mapkymuna, A. Marko,
. MoposoBa, T. HemaTtaera, C. [loamu6skiz, B. Iouaimyk, 0. Tapacos,
A.Xopmopuyk, M. Yepkec, JI. YepHaBceka Towo. OfHaK, Jivile NeBHa
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YaCTHHA HayKOBLiB MOBHICTIO PO3KPUBAIOTh 460 YaCTKOBO 3aUillJISIIOTh
JOCJIDKYBaHy TeMy.

[lonpu BifcyTHiCTh 4YiTKOro BU3HAYeHHsA MNOHATTA MHYO B
JiTepaTypi Ta Teopii MIXKHapoJHOrO IpaBa, aBTOP BBaXKa€ 3a
JOLIJIbHE HAaBeCTH NOHATTS MiDXXHApOJHOI HeypAAoBOl opradisauii,
10 OXOIJIINE MaKCMMaJbHO LIMpPOKe KOJIO NMUTaHb. BigmosigHo no
Pesouttoniii 'enepanibHOi Acam6siei OOH Ne 1296 (XIV) Bix 23 TpaBHA
1968 p. MiXHapoJHOI Heyps/l0BOK OpraHisauielo € OyJb-fiKa
MiXXHapoJHa opraHisanisa 3 HeJlep>KaBHUM XapaKTepoM
NpeLCTaBHULTBA, fAKa [PYHTYETbCA He Ha NiACTaBi MiXypamo0Bol
yroau Ta He IMepeciaiye KoMmepliHoI MeTH, a (YHKIIOHYE 3a
PaxyHOK 4YJIEHCbKHUX BHeCKiB [2, c. 221]. IlpsamMux mnpaBuJ 11040
ctBopeHHss MHYO B MixHapoAHOMy MpaBi 4YM HalliOHAJbHOMY
3aKOHO/IaBCTBi KpaiH HeMag, BiJINMOBi/IHO, MOXKHA 3pOGUTH BUCHOBOK
Npo Te, WO iHCTUTYLioHaMi3anis a6o HabyTTs HYO mixkHapozaHoro
CTaTyCy BiI6yBa€eThCs LIJISIXOM CaMOo/ieK/J1apyBaHHS.

®. Bpaitap Ta M.-P. [>kasisii MaloThb Jelo iHaKIle ysBJeHHs 11010
noHATTA MHYO, BoHM po3yMilOThb Lie IK CTPYKTYPH CHiBpPOGITHULTBA
y crnenudiunux chepax, ki 06’€AHYIOTh HeJlepKaBHI iIHCTUTYTH Ta
inguBigiB kinbkox KpaiH [1, c¢. 85]. Y. IJ1bHHIBKA MpPONOHYE
y3arajibHeHe TMOHSATTS, W10 JeKJapyeTbcsd, fAK OpraHisayiiiHo-
odopMIieHe, 3aCHOBaHe Ha MPUBATHOMY MOro/KEHHI HEKOMepIiliiHe
00’eIHaHHSA HalliOHAJIbHUX OpraHisallii, cor3iB, rpyn i oOkpeMux ocib,
10 peasi3ye CyCIHJIbHO-KOPHUCHI LiJi ¥y PI3HUX ranysdax CyCHiJIbHUX
BiZJHOCHH Ta I'PyHTY€ETbCS Ha Heypsi0BUX yrojax [1, c. 86].

[lomo ¢yHKIiOHYBaHHS Mi)KHApPOJHUX HEypsI0BUX OpraHisarii,
TO, 3a 3arajJlbHUM INPaBUJIOM, BOHU y CBOIH JifIbHOCTI KepylTbCA
BiZITOBIJHUMHU HOPMATHUBHO-NIPABOBMMU aKTaMHU KpaiHH, pe3UJeHTOM
AKOI BOHA €. TakoX HOPMU LOZ0 KOHCYJbTaTUBHOro ctatycy MHYO
MICTATBCA B CTAaTyTaX Ta IHIIMX aKTax MDKHApPOJAHUX MDKYPALOBUX
opranizauii  (OOH, KHECKO Toump). OpfHak, BpaxoByIOUYH
BapiaTUBHICTh HalliOHAJIbHUX CUCTEM NPUBATHOTO NPaBa, BBAXKAETHCA
3a HeoOXilHe po3pobKa creliajsi3oBaHUX yHiIQIKOBaHHUX HOpPM
Mi>KHapOo/{HOTO MpaBa 111010 iHcTuTyuioHasizanii MHYO.

BuuieHaBegena iHdopMaliss, 30kpeMa, BHUTiKae i 3 aHaizy
JiIIBHOCTI 4WC/IEHHUX MIDKHApOJAHUX HeypsJIOBUX OpraHisalii.
Hanpuknan, AIESEC € MixkHapoJHOI Heypsi/IOBOIO amoJiiTUYHOIO
HepeJsiriiHoOW opraxizaljielo, ToJIOBHOIO MeTOW ${KOoi € Mup i
peanizauis Jigepcbkoro Ta mnpodeciiHOro mnoTeHIiagy MoJOJAi
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IIJIIXOM MDKKYJbTYpHOro O06MiHy, 3acHoBaHa 1948 poky y
Beswrii [3]. [Ipuposa npaBoBoro peryJwoBaHHA Liei Opranizanii y
CHiBMipHUX [0J11X 3aJIeXXKUTh BiJi KaHa/[CbKOTO 3aKOHOJABCTBA PO
HenpHOYTKOBI opradizamnii Ta 3akKoHOZABCTBA I NpPeJCTaBHULTB Yy
pisHuxX KpalHax. Tak, B YKpaiHi 3a3HauyeHa oprasisanifd KepyeTbCHd
YUHHUM 3aKOHOJABCTBOM YKpaiHu, 30kpeMa 3Y «lIpo rpomajchbki
o6’enHaHHsA» Ta 3Y «Ilpo MoJsomixkHi Ta JUTAYI TpoMajChKi
opraHisanjii». AHa/JIOTiYHUA MeXaHi3M [islIbHOCTI Ma€ TaKOX iHLIa
MDKHapoJHa HeypdJo0Ba OpraHisalnif, fAKa 3Ha4YHO BIJIMBA€E Ha
nepe6ir 6opoTe6u 3 nangemiero COVID-19 - «Jlikapi 6e3 KOpAoHiB»
(dp. «Medecins sans frontiers»). [lonpu Te, 110 iX AisIAbHICTH B YKpaiHi
3filicHoeTbC yepe3 BO B® «Jlikapi 6e3 KopAoHiB», L0 € Aelo
BiZIMiHHOIO Bif TUMOBOI opraHizaniiHo-npaBoBoi GOpMH, BOHU cebe
JeK/JIapyloTh caMe SIK He3aseXHy MiXKHapoAHY HeypsiLoBy MeAUYHY
ryMaHiTapHy opraHisarniio [4].

Y nmigcyMKy, HeoOXiJHO 3a3HAYUTH, L0 NpPaBO MiXHAPOAHUX
opraHisaljiii moTpebye MOJaJbIIOTO PO3BUTKY, CHUCTeMaTH3alii Ta
yHidikauii Bxe icHyl0uHUX HOpPM, AJf TOrO, aby yCTaJUTH «IpaBUJIa
IpU» JJ1s BCix cy6’ekTiB wLi€el ranysi - MHYO. TakuM uuHOM, 3aB/sSKHU
JOCATHEHHIO 3p0O3yMiNIOCTi Ta JOCTYIHOCTI MexaHi3My
iHcTUTyLioHaMI3alil MiXKHApOJHUX HeypsJOoBUX 00’€JHaHb, MOXXHa
PO3BUBATH MepeXy TaKHUX YTBOPEHb, abW 3aJy4UTH iX y Bci cdhepu
CYyCHIJIbHUX BiJTHOCHUH Ta, B LIiJIOMY, COLjia/IbHUX IIPOLIECIB.
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KosecHik Muxaiiao Cepezitioguy
Jlvgigcbkuli HayioHabHUll yHieepcumem imeni Ieana Oparka

MOHATTA MIXKHAPO/ITHOI OPTAHI3ALIIT
B KOHLIENLIT MILIEJ/IAA BIPAJII

Y cydyacHOMy MDKXHapoJAHOMY TMpaBi MOHATTS MiXXHAapOAHOI
opraHisanii € OZHUM 3 HaHWOGIIbII BAKJMBUX 3 OrJSAy Ha iX
3pocTarydy poJb SIK Cy6’€KTIB MiKHapoAHOro mnpaBa. be3mepedHo,
6araTo IOpUCTIB-Mi>KHapOJHUKIB 3aliMalniCcsa TIAyMayeHHSAM MOHATTSA
MiXKHapoJHoi opranizanii (3-momixk iHmux O. B. ByTkeBuy,
0.T. 3aitueBa, [xeddpi J. ['yasin, Xopx Pimep), ogHak BapTo
NPUAIIATH yBary JIAJIbHOCTI IpOBigHOrO JOCJITHUKA
Mi>KHapOZHOTO MpaBa CBOro 4yacy - Mimensa Bipasni, 3BepHyBIIH
yBary Ha HOro TJyMayeHHsI MOHATTS MiXHapoAHOI opranizanii, ii
XapaKTepHUX 03HAaK Ta IX BiANOBIAHICTb Cy4YaCHUM HiX04aM.

Bigrak, Mimenpr Bipannai koMmiekcHO NiAXOAUTb [0 CaMOro
MOHATTSA MDKHapoAHOI opradizalil, BU3Ha4yawudu il 4K «aconialiro
Jlep>kaB, BCTAHOBJIEHY YT0/010 Mix ii yieHaMU W HaJliieHy alapaToM
MOCTIMHUX OpraHiB, Ha fIKi MOKJaJeHO peaJsi3alil Lijai cniabHOTO
iHTepecy 4yepes Koomnepaiiro Mixk HUMU» [1, c. 228]. BiH Bkasye Takox
Ha TNeBHi crnenudiyHi pucu MiKHaApoAHOI opradizamii, Taki sk
«MDKJepaBHa OCHOBa, BOJIbOBA OCHOBQA, ICHYBaHHA amapary
NOCTIMHUX OpTaHiB, aBTOHOMIs, PyHKIiA Koonepariii» [1, c. 228]. Cam
aBTop 3a3Hada€, o JediHinisa, AKy BiH [ga€, He €
3araJIbHOMPUUHSATOI B HWPUAUYHIN AOKTPUHI 1 10 OCTaHHBOI
B3araJii He icHye. Y xo/i aHa/1i3y NOHATTA MiXXHaApoOJHOI opraHisanii
HeoOXifHO NpUJIMIUTH yBary KOXHIH 3 M'ITH 3a3HauyeHUX
npodecopom Bipasi ii ocobsiMBocTel Ta JOCAIAUTH, Y4 HE BTPATUIU
(3MiHMJIM) BOHU Ha CbOTO/IHi CBOET CYTHOCT!I.

[lo-nepine, 3BepHYBIIUCh A0 XapaKTePUCTUKH MixAepraBHOI
OCHOBHY MDXXKHApOJAHOI opraHisariii, MO>xHa IOMITUTH PO3BUTOK L|bOr'0
IHCTUTYTYy B d4aci - BiA opraHisanif, aki 06’€JHYIOTb BUKJ/IOYHO
JepKaBH, [0 TaKHUX, 110 yrpyNOBYIOTh pi3Hi conjianbHi rpynu. | xoua
caM nmnpodecop HAroJIONIye Ha BiJMeXyBaHHI MiKypsAAOBUX Ta
HeypsiloBUX opraHizauii, nocuiatwouuck Ha cT. 71 Xaprii OOH, BapTo
3BepHYTU yBary He BJIaCHe Ha caMi opradisanii, a ckopilie Ha
XapakKTep BiJHOCMH MiX HUMHU. Bixgrak, MixkHaponHi MixypaZosi
(EBpomneticbkuii  Cor3), HeypazaoBi  (['piHmic), cnenianabHi
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(Mixxnapoguuii Komiter YepBoHoro Xpecra) opradizauii MoxyTb
BCTYNaTH y BIJHOCMHU MiX/JEpKaBHOT0 XapaKTepy, He3a/JeXHO BiJ
TOTO, Y4 BXOJAATbH [0 iX CK/IaZly CyBepeHHI Jep KaBH.

[lo-apyre, BOJIbOBUM acleKT MiXXHapoJHOI opraHisalii oTpuMasn
JAyaJlicCTUYHUH onuc 3 60Ky Bipasi. Y po6oTi «MikHapo/iHe paBo B
npolieci cTaHoBJIeHHs» [1, c. 229] BiH Bka3ye Ha Te, 1110 Jiep>KaBH, sIKi
BCTYNAKTh [0 NeBHOI MiXHapoJHO1 opraHisanii, NPUEJHYIOTHCA 3
BJIaCHOro GakaHHf, i 3a/IMIIAIOThCSA, 3a3BU4Yal, Ti, 110 He BUSABUJIU
BoJi BMMTH 3 Hel. OTxXe, B LbOMY IOJIATAE BOJIbOBUH aCIEKT
yTBOpeHHs /po3dopMyBaHHSA Mi>kHapo/JHOI opraxisatii. B mupokomy
ceHCi BiH pO3rJsiHYB BOJIIO JepXaB Yy cBoik «CBiToBiH
opranisanii» [2, c. 15], Ae 3a3Ha4uB, L0 «CIiBiCHYBaHHS y Meax
ofiHiel iHCTUTYLil BeJMKHX [BIJIMBOBHUX| Jilep>kaB Ta MaliKe BCiX
IHIIMX iICHYIOYHX Jep:KaB, MaJMX YU BEJIMKUX, APY3iB UM BOPOTIB, €
HOBUM ($aKTOpPOM CBITOBOI NOJITHKH [Ha BifAMiHY BiJ oprasisaniy,
L0 CTalTh IHCTPYMEHTOM Jiep»KaB i3 BeJMKUM BOEHHUM
noTeHniaoM»]. ¥ 11bOMy BUIAJAKY HAETbCS NPO NPUNHATTSA pillleHb
BCepeJIMHI opraHisanii Ta y3ro/pkeHHs BOJII [lep»KaB-4J/IeHiB, a oTxe —
nojasbiie QGopMyBaHHS BOJIi BJIacHe TMeBHOI MiXKHaApoJHOI
opraHisarliii, ska Mo)ke O6yTH Jell0 BiAMiIHHOW BiJ BOJIi JepikaB-
ydyacHulb. IIpodecop HarosoumysaB Ha TOMy, W0 TaKe SBUIIE
XapaKTepHe JJig CbOTOAHIIIHBOIO CBIiTOBOTO MOPAJKY, 1 IO came
BOHO Bijpi3HsA€ HOBY Mi>)XHAapO/JHY OpraHisalilo BiJ Takoi, e iHTepec
neBHOI AepkaBu (i3 BEJIMKUM BOEHHHUM IOTEHIia/IOM) AOMIHY€E HaJ
BOJIEIO IHIIKUX Ii YJIeHIB, IepeTBOPIOIYHY OpraHi3alito Ha iHCTpyMeHT
Takoi Aep>kaBu (Hanpukiag, Opranizauis BapiaBcbkoro gorosopy).
Otxe, Mimenp Bipansi y pisHUX cBOix mpalsgx 3BepTaBcs fK [0
30BHIIIHBOIO IPOSABY BOJII iepKaB, TAK i [0 BHYTPILIHLOTO.

[lo-TpeTe, HasABHICTIO amapaTy MOCTIMHUX OpraHiB MiXHapoAHOI
opranisariii Bipaaii BizmMerxoBye ii Bif THM4YacoBUX KOHPepeHIlik a6o
CaMiTiB, Jie IeBHi OprkoMiTeTH abo CTPYKTYpH yTBOprooThcs ad hoc.
JlaHOI0 XapaKTepUCTHMKOK MDKHApOJHA Opradisaliga Haraaye
ZleprKaBy, ajiKe MPUHIUI ii QYHKIIOHYBAaHHA SK I[iJIiCHOI iHCTHUTYLiT
3a6e3NeYyeEThC CaMe iCHYBaHHSM IOCTiHHO Jilo4yux opradiB i3
po3moZiijioM TOBHOBaXXeHb Ta 000B’s3KiB. Ha cborogHi KokHa
MiXKHapoJZiHa opraHizalisa (MiXypsJoBa 4d HeypsZ0oBa) MaE MeBHY
CTPYKTYpY OpraHiB y pisHux nposiBax: ['eHepasibHa Acamb6.sess (OOH),
MixkHapoaHUUM cekpeTrapiaT («MixHaposHa amHicTisi»), KoHrpec
(®IdA), €BpomapsameHT (EC) Ta iH. HesBakawyW Ha Taky
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pi3HOMaHIiTHICTb, anmapaT NOCTIMHUX OpraHiB y Oy/Ab-aKiil ¢opMi €
Ti€l0 03HaKOW MiKHapoAHOI opradizaijii, 6e3 skoi ii He MoOXHa
KBaJliQiKyBaTH SIK TaKYy.

[To-yeTBepTe, yci monepesHi XxapaKTepUCTHUKU BKa3yOTb Ha JesIKy
BIIMIHHICTb MiXHapoAHOI opraHizanii Bif JepkaBu. Bipamii
po3rJgiae aBTOHOMIIO fIK BJIACTHMBICTb MDXXHApOAHOI opraHisarnii 3a
MiXKJep>KaBHOI OCHOBM MaTH BJIAaCHY BOJID Ta MNpPOABJAATH 1i 3a
JIOIOMOTOI0 /il anapaTy NOCTiMHUX opraHiB. CaMe L1 03HaKa HaJae
Mi>KHapoJHiM opraHi3auil Ha JaHOMY eTalli XapaKTepUCTUKY aKTopa,
BiAMiHHOTO Bif Jep)kaB-y4acHUIlb. Y MpaBOBik mioumuHi npodecop
BOava€e MposB i€l BJACTUBOCTI y MOSIBI BJIACHOI IOPUAUYHOI 0COOH.
[ xouya Ko0JI0 Cy06’€eKTiB MiXKHapoJHOrO NPUBATHOrO NpaBa Oyjle
IIUPIIUM 33 KOJIO Cy6'eKTiB MiXKHapoZHOro mny6JliYyHOro MpaBa,
aBTOHOMHA MiXKHapoJiHa MiXKypsiloBa opraHizaris 6yse BXOJUTH /10
KO>XHOro (Ha BiAMiHY BiJi, HanpUKJIaA, HEYPsA0BOI opraHisanii).

[lo-’'siTe, po3MeXyBaHHS MiXKHApPOAHUX oOpraHisauii 3a ix
JYHKIISIMU Ta BUOKPEMJIEHHS JIBOX BEJIMKHX IX IPyI — opraHisallin
Koomnepanil Ta iHTerpauii - NposaB IOPUAAYHOTO MUCJeHHA Mimena
Bipasuti. [IpaBHMK 3a3HayaB, L0 TakKUM migxiag mo kiacuikarii
Mi>KHapOJHUX OpraHisalliii € BJaCTUBUM TiJIbKH [1JI51 OPUCTIB, aJI>)Ke B
KiHIeBill MeTi Ta MeTo/[axX IX JOCATHEHHS] BOHU 3 IOPUJUYHOI TOUKHU
30py pajUKaJbHO BiAMiHHI.

Buxogayu 3 BUIe3a3HAaYeHOro, MOXKHA CTBeppKyBaTH, IO
KoHIeniisg npodecopa Bipanai Bk/IOYAE KOMIJIEKCHE PO3KPHUTTS
MOHATTSA Mi>XHapoJAHOI opraHisari, a Tako>x NpUTaMaHHUX il O3HaK.
Binbl AeTa/bHUM NOTJ/IA[, Ha KOXKHY 3 HUX A€ 3pO3YMITH, 110 BOHU B
NOBHIN Mipi BiJOMBAOTh cy4acHe po3yMiHHS NMOHATTS Mi>KHapOJHOI
opraHisanii, a BigTak, ix MOHa 3aCTOCOBYBAaTH SIK 6a3y /s 6ijbIl
[JIM60KUX JOCTiAKeHb Y Mall6y THbOMY.

Jdxepena:
1. MICHEL VIRALLY, Le droit international en devenir. Essais écrits au fil
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Colin, Paris. 590 p.
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OmenvaHyeHko KamepuHa OaekciieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

3HAYEHHA JIAJIBHOCTI AUTAYO0I'O ®OHAY OOH
Y 1OTPUMAHHI [IPAB JUTUHU

Y cydacHOMy cycHisibcTBi Ta y 6yAb-sKill JeMOKpaTUYHIN JepkaBi
HaNGi/NbIIOK I[iHHICTIO BU3HAETBHCA JIOJAHHA Oy/Jb-AKOro BiKy, ii
mpaBa Ta cBoGoJU. Y cdepi 3axUCTy mpaB JIIOJAUHUA 0CO6JIMBE Micle
NOCiZjaloTh MpaBa JUTHHH, aJ)Ke caMe L KaTeropid HacesJeHHS €
Hakbisbll Bpas3iuBolo, a 3abe3leyeHHs IpaB JUTHHU Ta JOIJIAJ 3a
JITbMHU Y BCbOMY CBITI CKJIaZla€ OCHOBY PO3BUTKY JIIOAUHU.

KonBeHnjisg npo mpaBa guTtuHu 1989 poky mnporoJiomye, 0io
JAUTHUHOKI BU3HAETBbCA BCAKa JIIOJACbKA ICTOTA, W0 He Jo0cArja
18-piyHoro Biky (moBHoJiTTs) [1]. [leknapaiii€ro mpo npaBa JUTHUHU
1959 poky cTBepAKY€ETbCS, 110 AUTHHA BHacaifok 1 ¢isuyHoi i
po3yMoBoOi He3pisocTi noTpebye creniaJbHOI OXOPOHHU i MiKJyBaHHS,
30KpeMa HaJIe)KHOT'0 IPAaBOBOTO 3aXUCTY, [0 i mic/ist HapoAKeHHs [2].

[Ipo6sieMa 3aXUCTy NpaB JUTUHU BiJHOCUTBCS A0 TJ106aJbHUX
npob6JieM Cy4yacHOCTi, y BUpillleHH]I SIKMX 3allikaBJieHe BCe CBiTOBe
cniBroBapuctBo. ToMy Juia uux norpe6 Opranizanieto 06’egHaHUX
Hanifi 6ysio ctBopeHo /Jlutsauuii ¢oux OOH, abo HOHICE®, mo
BBaXKAEThCsI TOJIOBHOI MIXKHApO/IHOIO opraHizali€eto y chepi 3axucty
NpaB Ta iHTepeciB AiTeM.

Jdutsauuit @oug OOH craB BaKJIMBUM YMHHUKOM IMOJITHYHOTO i
IIPaBOBOTO JKUTTSA Cy4aCHHUX KpaiH Ta HABJIAETbCA TOJOBHUM
IHCTPYMEHTOM BIPOBA/)KEHHS MIXXHAapOJHO-NPAaBOBUX CTaHJAPTIiB
3a6e3neyeHHs MpaB JliTed B pi3HUX KyTOYKax IJIaHeTU. BigmoBigHo
Ao cBoro MasHjgaty, ocHoBHow MeTor HHICE® caix BBaxkaTu
3a6e3neyeHHs] 3aXUCTy, HaJe)KHOI MeJW4YHOI J0MOMOTH, OCBITH Ta
XapuyBaHHSA JAITAM CBiTY, 0COGJIMBO 3 THUX KpaiH, 1110 PO3BUBAIOTHCSI.
B ocHOBy pig/ibHOCTI oOpraHizanii MNOK/JIaZeHO TBepJpKeHHd, L0
3aXUCT, PO3BUTOK i BXKUBAHHSA JIiTel € HEBiJ|'EMHUMU ejleMeHTaMHU
CYyCHIJIBHOTO PO3BUTKY, AKi BaXXJIMBI [Jid 3pPOCTaHHA PIiBHA KUTTH
awoauHu [4]. OHICE® Ta fioro mapTHepH MpallOl0Th Haj TUM, 1106
HaJaTHh BCIM AITAM MO>KJIMBOCTI BUXKUTH, PO3BUBATUCS Ta JOCATTH
IXHbOTO TOBHOTO INOTEeHIjajJy Ha KOPUCTb CTIMKOrO 3pOCTaHHA Ta
cTabinbHOCTi kpaiH [3]. [IpoaHasi3yBaBIIM YCTAaHOBYi JOKYMEHTH,
LIOpivyHi 3BIiTH, pilleHHA Ta pe3oJiioLii, U0 BUAATHCA JUTAYUM

45



$oHOM, CcTae MOXJIMBUM CHOpPMYyBaTH OCHOBHI HaANpsMU POGOTH
niei opranizauii. Oco6suBa yBara HamnpaB/eHa Ha BUpilleHHS
npob6JieM y chepax 30pOB’sl Ta xapuyBaHHs, OCBITH, 3aXUCTY JiTeH,
0CO6GJIMBO WOJ0 6Y/b-IKUX GOPM HACHUJBCTBA, a TAKOX Yy Trauy3sx
€KOHOMIKHU Ta coljiaJbHOI NOJITUKH [4].

Y cdepi 3m0poB’s Ta xapuyBaHHs1 JOHICE® 3a710BoJibHSIE TOTpe6U
IIJISXOM TPOCYBaHHs iHiliaTUB B SIKICHOMY MeAWYHOMY O06CIy-
FOBYBaHHI, J0CTaTHbOMY Xap4yBaHHi, iMyHi3auii, npodinakTuku BlJI
ta CHI/Jly, 3fl0poB's miA/iTKiB Ta PO3BUTKY [iTell paHHBLOIrO BiKY,
npomaraiH/iu caHitapii Ta ririenu. CaMe 3aBAsKU 3aNpOBaKEHHIO
Takux mnporpaMm JuTayuii ¢GoHJ BBAXKAETHCA INEPEJOBUM B
3abe3neyeHHi HAUKpaloro 3/J0poB’s IiTe B yCbOMY CBITi.

BapTo 3a3Ha4yuTH, 110 NpaBa Ta iHII MOTpe6H AiTed B 3HAUHIN
Mipi 3asexkaTh Bij iHIIMX colialbHUX ¢akTopiB, i Tomy HOHICED
iHII[ilOE NPOEKTH WIOAO0 TOKpAlleHHA 3arajJbHUX YMOB JKUTTH
CIJIBHOT, B SIKUX 3HaxXoAATbcA Ui AiTu. Hanmpukiag, fesiki 3 HUX
BKJIIOYAIOTh €KOJIOTiYHI nporpaMy, CHpsAMOBaHi NOKpalleHHS
CaHITapHHUX 3ax0[iB, JOCTYNy 0 MUTHOI BOAU TOILLO [5].

Y comnianpHift chepi HOHICED ™Mae Ha MeTi 3aBASIKM CBOIM
Jlep>KaBHUM IIporpaMaM CIIPUATHU PiBHUM IIpaBaM KiHOK Ta AiB4YaT Ta
NiATPUMYBATHU IXHIO NIOBHY Y4acThb y NMOJITUYHOMY, COLia/IbHOMY Ta
€KOHOMIYHOMY PO3BUTKY CBOro cepefoBuiia. Jutauuid dons OOH
3000B’A3aHHUN 3a0e3MeYuTH OCOOJIMBUH 3axUCT A JAiTeH, dKi
nepebyBalOTh Y HAUTSAXKYOMY CTAHOBUIII — XKePTB BiliHU, KaTacTpod,
Ha/A3BHUYalHOI 6iAHOCTI, ycix ¢popM HacuIbCTBA Ta eKcljayaTalil Ta
Jio/ielt 3 06MexXeHUMU MOKJIUBOCTSMU.

Jutauuit oy OOH 3a6esmedye piBHUH AOCTYN A0 OCBiTH BCix
KaTeropiii JiTell mAXOM BIVIMBY Ha MOJITUKY YpAAIB Jep:kas,
34ilicHeHHs1 QiHAaHCYBaHHs HaBYaJbHUX IpOrpaM Ta MNOKpalleHHS
OCBITHIX CTaHJAPTIB.

OkpiM 3a3HayeHUX HaNpsMIB AifJIbHOCTI, opraHisaunisa 3/ilicHIOE
IVIaHYBaHHA, OLHKY, aHa/i3, MOHITOPHUHI Cy4YacHHUX INpOLECIB Yy
CYyCINJIbCTBI Ta TeHAEeHNIiH y cdepi 3axucTy mnpaB JIOAUHH,
JOIOMaralyy iHIIKMM OpraHizanifam Ta ypsahamM JepKaB CKepOBYBaTH
CBOIO MOJIITUKY L0J0 BUPilleHHS TP06JieM.

IOHICE® He o6Mexye cBOl0 po6oTy Julle 6e3nocepeaHiMm
3a/|0BOJIEHHAM T0Tpe6 AiTell. Moro mporpaMu BK/IIOYAKOThL 3aX07H,
1110 AOMOMaramThb CyCliJIbCTBY BU3HATH NpaBa AiTel Ta CTaTH OibIl
006i3HaHUMHU Y BaXKJIMBOCTI 3aXUCTY 1ji€l kKaTeropii HaceJieHHS.
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YkpaiHa € yyacauueto FOHICE®, Tomy Ais/ibHICTh Li€l opraHisanii Ta
CHiBpoGITHUITBO y cdepi 3axvcTy AiTel Mae BIVIMB Ha YKpaiHCbKe
3aKOHOJABCTBO Ta OCATHEHHA LIHHOCTI JKUTTH KOXHOI JHUTHHU.
3 YkpaiHoto ykiazeHo OCHOBHY yroAy Ipo criBpo6iTHULTBO, [Iporpamy
JiM Ha KOXHI 5 pOKiB, NIPUMHATI HOPMaTUBHO-NIPaBOBI aKTU. Pobuissun
BUCHOBOK 3 MpOBEJEHUX [JOCJIiIKeHb, OCHOBHE CIiBpPOGITHULITBO
nosisira€ y ¢GiHAHCOBiH MiATpUMIN, 60pOTHOI 3 3aXBOPIOBAHHSAMH Ta
NpOBe/IeHHsl BaKLMHALl, a TaKOXK MiATPUMKY AiTeH, 1[0 OMUHUIUCS B
TSHKKOMY CTaHOBUIL Yepes no/ii Ha cxoAi Ykpainu [6].

Otxe, Jutauuii pouy OOH (IOHICE®D) mocinae Bu3HayHe Miclie y
MIDXXHAapOJHHUX MeXaHi3Max 3aXUCTy MpPaB JIIOJAUHU Ta AUTUHU. Hanpsamu
OisiIbHOCTI 1i€l opradisauii cnpsiMoBaHi Ha 3abe3leyeHHS TaKOro
CTaHy, W06 NpaBa AiTell 3HAXOAWJIWCb B LIEHTpi yBaru i 3aiimanu
MpOBiZIHE Miclle y mporpaMax Ta HOJITHULI JAepaB y BCbOMY CBITi.
3amigTpuMku Ta gonomoru HOHICE® pitd, HaBiTh y HalbiaHimLKUxX
perioHax Hawol IUIaHeTH, MOXYyTb MaTH Kpalli YMOBHM KHUTTH,
BIIEBHEHICTb y 3aXMCTi CBOIX MPaB Ta HA/Iil0 Ha II[AC/IMBe MAaHOYTHE.
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CmupHoea Mapma KocmsiHmuHieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

NMPABOBE PETYJIIOBAHHA I'PAHTIB B YKPAIHI
HA INIPUKJIAAI TIPOTPAMU EPA3MYC+

HemopaBHo €Bpokomicia Bu3Hasa - €Bponencbke CHiB-
TOBApPUCTBO 3HAXOAUTHCA Ha NIOPO3i BEJIMKOI €eKOHOMIYHOI KpU3H, 1110
BUMarae LWBUJAKOI peaklii Ta NPUHAHATTA BaXKKUX pillleHb. Y KBiTHI
2020 poky B bprocceni, Ha HazA3BUYalNHINA cecil EBponapJyiaMeHTy
0OTOBOPIOBAJIM HACTYNMHUM 6GaraTopiyHud ¢iHaHCOBUM miaH €C,
SIKUW 3a cjloBaMU mpe3ujieHTa EBpokoMicii Ypcysu ¢oH gep JlsieHn
Ma€e cTtaTh HOBUM «IlnaHom Mapiuania», abu CTaTH OCHOBOIO AJf
NO3UTHBHUX €EKOHOMIYHMX 3MiH Ha HaW6mwk4i ciMm pokiB [1].
P0O3BUTOK CyCIIJIBHOTO UTTS 3aBX/JU NOTPEOYE KaliTal0BK/Ia/|eHb,
SIKHMH BXe [JIOBTMM 4Yac pe3yJbTaTUBHO CJyryBaja TexHiuHa
nonomora €EC y ¢opwmi rpanTiB. ToMy BaXKJUBUM € JleTaJbHUN aHai3
NpaBOBUX 3acaf, icHyBaHHA Takol nporpamu €C, sk Epasmyc+, 1o €
HAa/I3BUYAMHO BaXXJIMBOI /i1 YKpaiHUM B acnekTi HaJaHHS
MOXXJIUBOCTEN PO3BHUTKY MOJIOZ] Ta HaBYaJIbHUX 3aKJa/[iB, 2 TaKOX
aHaJli3 NpaBOBOTO peryJoBaHHsA rpaHTiB B Ykpaini. Oco6suBoi
AKTYaJIbHOCTi TaKWH aHasIi3 HA6yBa€E B CBIiTJIi TOTO, 1110 332 06MEXKEHUX
pecypciB, BeJiMKa YacTHMHA SIKMX Bifjifilyia Ha pOTHU-enifeMiosoriyHi
nporpamMy, MartepiajbHe 3abe3neyeHHs1 Epasmycy+ Moxe 6yTu
3HAaYHO 3MeHLIeHe, TaK0X TIPaHTOBe 3aKOHOJABCTBO B YKpaiHi
3HAxXOAUTHCA Y CTaHi JajleKoMy BiJl JJOCKOHAJIOT 0.

Y ®@iHaHcoBoMy persaMeHTi €C mporosioumieHUH MNPUHLUI
«HEKOMEPILiKHOI OCHOBU TpaHTIB», SKWM O3Hayae€, L0 Jid, sKa
diHaHCY€eThCA 32 paxyHOK rpaHTy, He MOXKe NPUHOCUTH NPUOYTOK [2].
3 owmpkery €C wOpiYHO HAJAIOTBCA TPaHTU Ha Oijlblie Hix
20 nporpam, ofHiel0 3 Axkux € Epasmyc+ — mporpama 3 HifTpUMKH
OCBiTH, HaBYaHHS, MOJIOJAi Ta cOopTy B EBpOMNi, B TOMy YHUCJI
NiJTPUMKHA  CTyJeHTCbKoro o6MmiHy B €Bpomi. IIpoekTu
cniBopraHizaTopoM abo y4aCHUKOM SIKUX € YKpaiHa peryJ/oThCs SK i
HallioOHaJIbHUM 3aKOHO/IaBCTBOM, TaK i MiXKHAapOAHUMHU (BHYTpilIHIMU
€BPOINENChKUMH) HOPMAaTUBHO-IPaBOBUMHU aKTaMH, sIKi paTudikyBasa
BepxoBHa Paja Ykpainu. OCHOBHUM [OKYMEHTOM, SIKUU JiaB Hallil
KpaiHi npaBo MiAK/IOYUTUCA L0 nporpamu Epasmyc+, € Yroma mpo
Acoujanito Mk Ykpainoro Ta €C [3]. Be3snocepefHbo NHUTAHHS
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3aCTOCYBaHHA IpaBWJI JOHOpa Ta acleKTH 3BiIJIbHEHHA BiJ
onoJaTKyBaHHA [JJia npoekTiB EC perysiwoTbcad PaMKoBOWO yrozorwo
Mix Ypsajom Ykpainu i Komiciero EBponelicbkux CriBTOBapUCTB [4].

BiT4yM3HAHUIN 3aKOHO/JaBellb B OCHOBHOMY HOPMAaTUBHOMY aKTi, 1110
peryJoe MiKHApOAHY TexXHi4Hy JomnoMory [5] TepMiH rpaHT
BUKOPHUCTOBYE B PO3yMiHHI KaTeropii «piHaHCOBiI pecypcu», 10 Bxke
BUKJIMKA€E HHU3KY NHUTaHb. Mae Micle Iie JeKiJbKa JieraJbHUX
BU3HaYeHb TpaHTIB. 3arajbHe IMpaBOBe pEryJIOBaHHA BiJICyTHE.
['paHTOM iMEHYIOThCA i BXKe 3rajiadi piHaHCcoBi pecypcu [6], i rporioBi
komtH [7], iHaHcoBi M iHmi pecypcu [8]. ChinbHi y Bcix gedininin
JIWIlle OCHOBHiI O3HaKM TpaHTiB (6e30IJIaTHICTH Ta 0E3MOBOPOTHA
OCHOBa HaZaHH#A). [lesiki HOpMaTHBHI aKTH BUOKPEMJIIOIOTb THUX, XTO
MO)Ke OyTH JoHOopoM (dizMyHa YW OpUAWYHA 0c06a, MiKHApOIHA
opranizatis [8]) a6o crienudiYHUX PeLUIIEHTIB (TaKUX SIK, HAPUKJIA/]]
Cy6'eKTH, fAKI TNpPOBaAATb JAid/bHICTL y cbepi KyabTypu [8]).
HuBinbHUNA KoZeKC VYKpaiHW, sAKUH, 3JaBajoci 6, Mae OyTH
neplLIo/KepesioM NPpaBOBUX HOPM CTOCOBHO T'PaHTIB NP0 HUX B3arasi
He sraaye. [logatkoBuit (ct. 3, 136, 197) [9] Ta BromxeTHUR KOAEKC
Ykpainu (ct. 2, 13) [10] B pi3HOMy cTyneHi 3ayinarTb NHUTAHHA
IrPaHTOBOI MiATPUMKHU. 3BiicH - MPOGJIEMHU CITiBBiAHOIIEHHS I'PAHTIB 3
iHIIMMU CXOKUMH MPABOBUMH KaTeropissMu (JapyBaHHs, OHO/KeTHI
cy6cufiil, MoAaTKOBI MiNbru Ta 3aKymiBjai AJas Ny6/iYHMX NOTped)
yepes BiZiICyTHICTB AeTasi3alii O3HaK.

@parMeHTapHUN XapaKTep Ta CIOHTAHHICTb peryJ/loBaHHA L€l
rajysi 3MyulyioTb [OCTaBUTH 3alUTaHHA - 4YOMYy MU MYCHUMO
BUUIYKyBaTU BHU3HAYeHHA N0 Ppi3HUX Mi3aKOHHUX aKTax?
Ls npo6sieMa CTOCYETbCA JiMIe HALiOHAJIBHOIO 3aKOHO/ABCTBa,
3rajlaHuil Bulle PersiameHT [2], 110 € MpaBoBoI0 0cHOBOIO Epasmycy,
MICTUTbCS 4iTKe BH3HAY€HHS IOHATTS «TpPaHT» - MNOPSIMUHU
¢biHaHCOBUM BHeCOK, HaJlaHMM Ha OCHOBI BUJATKIB 3 OIOKETy 3
MeTOl0  (QiHaHCYBaHHS  3ax0ZiB, NOK/JIMKaHUX 3abe3Me4uTH
JocsirHeHHa MeTH €C i dyHKIiOHYyBaHHSA opraHisanii, fiki MalOTb Ha
MeTi 3aXMCT CHiJIbHUX iHTepeciB €C, a60 CTaBJATH Mepej; 06010 METY
BUPOOJIEHHS 1 MiATPUMKHU YacTUuHU noJiiTuku EC. [IpoaHasnisyBaBIm
rPaHTOBE 3aKOHOJAABCTBO B YKpaiHi Ta €EC MOXHa 3a3HA4uTH, L0
rpaHTH, AKi HaJalTbCcd B paMKax nporpaMu Epasmyc+ NOBUHHI
pO3IJIAAATUCA JIMIlEe K TPOLIOBI KOWITH, BiANOBIJHO A0 MOJIOXKEHb
PaMkoBoOi yroau, He AUBJSSYUCh HA BUHUKHEHHSI KOJi3iH i3 fesikuMu
3akoHaMHu YkpaiHU. BiTiM3HsIHe rpaHTOBe 3aKOHOAABCTBO Mae 6yTH
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NpuBeJieHe [0 JajJly — JIOTIYHO chcTeMaTU30BaHe, abu BifnoBigaTu
BUMOraM CbOT0/leHHs Ta cTaHgapTam E€C.
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Cynvko Ana Pycaaniena
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

XAPAKTEPUCTHUKA OKPEMUX ®YHKIIIY €EBPONENCHKOI PAAU

Cucrtema iHcTUTyTiB EBponeilicbkoro Corwsy JOCUTH 3allJIyTaHa,
npoTe J06pe persJaMeHTOBaHa Ta JleTaJbHO MpolucaHa y Jlorosopi
npo €EBponedcbkuit Cows (daai - JIEC) Ta JoroBopi 1mpo
¢dyHK1ioHyBaHHS EBporneiicbkoro Coto3y (dasi - JPEC).

BignogigHo mo ct. 15 JIEC, EBponeiicbka pasa jae Coro3y HeoOXiaHi
JUI1 MOro pO3BUTKY CHOHYKaJIbHI IMIy/IbCH I BU3HA4ya€ HOro 3arajbHi
MOJIITUYHI OpIEHTHPH i MpiopUTETH, HE MaA€E 3aKOHOJAB4YOi QYHKIL],
3yCTPiYa€EThCA Ha 3aCilaHHAX ABivi Ha pik Ta MpUIMaE pillleHHs UIX0M
KoHceHcycy. Jlo 11 cK1aZly BXOJSITh TOJIOBH Jiep:KaB abo ypsiiB JiepiKaB-
4JIeHiB, a Takox il ['osioBa EBponeiicbkoi Paau Ta 'osioBa Kowmicii [1].

3 BUIlle HaBeeHOr'0, PO3YMIEMO, 1110 Lle¥ iIHCTUTYT Ma€ HarJadaL0By
Ta KOHTPOJbHY (YHKIIiIO, OCKIJIbBKM BHU3HA4Ya€E Ha o 6yje
cupsiMoBaHa po6oTta Coro3y, MoXKe BHOCUTH Baromi mpormno3urii 1o 10
1ioro po60TH, BU3HAYATH BAXKJIMUBI aCIeKTH HOTO QYHKLIOHyBaHHSI.

BusHaueHHs QyHKLiM EBpomneicbKol pajiu B AaHOMY JOrOBOpi €
3araJlbHUM Ta MaJo [ieTa/li30BaHUM. bijblll leTaJbHO NpPO NOBHOBa-
»KeHHs, QyHKIi Ta HanpAMU il po60TH JIiI3HAEMOCH 3 iHILIOTO JOTOBOPY.

ExoHoMiuHa nostiTuka. EBpomneiicbka Pajia Ha ocHOBI gonoBifi Pagu
06roBOPIOE BUCHOBOK 3 I'0JIOBHUX OPIEHTHPIB €KOHOMIYHOI MOJIITUKU
AepxaB-uieHiB i Coro3y. Buxoasauu 3 flaHoro BUCHOBKY, Pajia mpuiiMae
peEKOMeHallilo, fKa BCTAHOBJIKOE Iii TOJIOBHI OpiEHTHUpHU. Takox,
€Bpormnelicbka pajia 3allikaBJjieHa Y 3aWHATOCTI HacesieHHs1 B EBpoIi.
BignosigHo mo ct. 148 JJOEC EBponeiicbka paja MOPIYHO PO3IJISAAAE
cTaH 3aiHATOCTI B Co103i Ta, HA OCHOBI CHiJIBHOTO IIOPIiYHOIO 3BITY
Pagu i Kowmicii, npuiiMae 3 1jboro nuTaHHSA YKJIaZeHHs. Buxogsyu 3
BUCHOBKIB €Bpornelicbkoi paau, Paga 3a nponosunieto Kowmicii i micas
KOHCyJibTallil 3 E€EBponelcbkuM IlapsameHToM, EKOHOMiYHUM i
conjiasibHUM KoMiTeToM, KoMiTeToM perioHiB Ta KomiTeTOoM 3 nuTaHb
3alHATOCTI, IOPIiYHO pO3pOo6JIsiE OpIEHTHUPH, SKi Jep’KaBU-YJIEHU
BpaXOBYIOTh y CBOIH MOJIITHIL 3alHATOCTI [2].

[TutaHHa HanjioHa/IbHOI 6e3neku. CtaTTero 222 JJPEC 3akpinieHo,
o Coro3 Ta UOTO Jlep>KaBU-4JIEHU iI0Th CIIJIBHO B AyCi COMiapHOCTI,
SKIIO OZiHA 3 JleprKaB-4JIeHIB MiJJJa€ETbCs TepPOPHUCTUYHIN aTani abo
CTa€ XepTBOI KaTacTpodu, BUKJIMKAHOI NMPUpPOAHUMU (aKTOpaMu
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a6o moauHow. PyHKLiA E€BponelcbKoi pafgu y LbOMY IOJIAraE B
peryJisipHii oliHLi MOrpo3, 3 IKUMU CTUKAETbCs Cotos [2].

3akoHoJaBuMM mpoluec. EBponeiicbka Pajja He Mae 3ak0HOJaBYOl
dyHkii, nmpote, BignosBimHo o cratti 48 JAPEC kosm uneH Pagu
3asBJIIE NpPO Te, L0 MONepeJHbO BUBYEHUN Y 3aKOHOMNPOEKT
CIIPOMOXXHUH HAHECTH CBOIO IUKOAY HOTro CHUCTEMi COLiaJIbHOTO
3abe3neyeHHs,, 0COGJHUBO B TOMY, 1110 PO3IJISAAETHCS 3aCTOCYBaHHS,
posnozin a6o ¢iHaHcOBa CTPYKTypa, abo HEraTUBHO CKa3aTHU Ipo
¢diHaHCOBY piBHOBary Ii€i cCMCTeMH, BiH MOXKe BUMaraTH Iepenaadi
NPOeKTy Ha posriasay €sponeicbkoi Pagu. Y TakoMmy BUNaAKy
3BMYalHa 3aKOHOJaB4ya Ipoueaypa NpuUsynuHAETbcd. llicaa
00roBOpeHb Ta MPOTATOM YOTHUPbOX MICALIB i3 MOBiAOMJIEHHAM PO
rornepe/iHE BCTaHOBJIeHHs €Bpornelicbkoi Pajy: HampaBJisie MPOEKT
Hazaj y Pagy, 110 3aBepillye BCTaHOBJIEHHS1 3BUYalHOI 3aKOHO/1aBUOi
npoueaypH, abo He nepefbadae HiAKHMX Ai abo 3BepTaeTbCA [0
Kowmici#i i3 3anpoiieHHsAM Npo NpeACcTaBJeHHS HOBUX MPOMNO3ULiH, y
IIbOMy BHUIIQJKy CIIOYaTKy 3alpONOHOBAaHUM aKT BBAXKAETbCH He
npudHATUM. Takox, o040 yyacTi EBponeicbkoi Pajiu y 3aKoHOAaBUUX
npoueaypax, BinosigHo ao cT. 68 JAPEC, BoHa BU3HAYa€E cTpaTeriyHi
OpiEHTUPHU [JJIF CKJIaJaHHA [porpaM 3aKOHOZABYOI Ta ONepaTUBHOI
JistbHOCTI B cdepi mpocTopy cBo601H, 6e3MeKH Ta mpaBocyasas [2].

3arasiom, neperssgawoun JPEC, nomiyaemo, 1Mo KoM y iHIIMX
IHCTUTYyTaxX Y4 MDKX HHMMH BUHMKAIOTbH CHIipHI 44 HeOJHO3HA4HI
cutyauii, EC noBipsie BUpileHHs ix EBpomneiicbkil Paai, B cBolo yepry
€Bporneiicbka Paja fae cBOI BUCHOBKM 4M peKOMeHJalil 3 TOro 4u
iHmoro mnuTaHHA. IlpoTe, BapTo 3rajaTtd, uE Imupuie QYHKII
€Bporneiicbkoi Pagu nponucati y JlongoHcbkiit Jeknapauii 1977 poky.

Otxe, €EBponelicbka Paga € opraHoM, 1m0 3alMa€eTbcAa
KOOp/IMHAIIi€l0 Ta IJIaHYBaHHAM EBpoCo103y i rosioBHOMW ii GyHKIIiE€0
€ HaJlaHHA MOLITOBXIB JAJ1 PO3BUTKY Ta i BU3HAaueHHA [OJIOBHUX
acnekTiB QyHKLioHyBaHHA CoM03Yy.

xepena:
1. JoroBip mnpo EBponeiicbkuir Corw3 Big 13.12.2007. URL:
https://zakon.rada.gov.ua/laws/show/994_029#Text.
2. KoHconipoBani Bepcii /[loroBopy mnpo EBponedcbkuii Corw3 Ta
JoroBopy mnpo JyHkiioHyBaHHs €Bponeiicbkoro Coro3y URL:
https://zakon.rada.gov.ua/laws/file/text/40/f450346n12.pdf.
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Xodopkoecvka Onekcandpa AHOpiieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

BIIJIUB PAJU €EBPOIIKM HA HALIIOHAJIBHE 3AKOHOZABCTBO
Y IIMTAHHI 3BAXUCTY IIPAB TA CBOBO/l TPOMAZATHUHA

Heszabapom mo 3aBepuieHHio /[lpyroi CsiToBoi BiliHu 6yJso
CTBOPEHO HOBY MIXKHApOAHY OpraHisanio, 1Kka oTpuMasa Ha3By Paja
€sponu. BiHcToH Yepuwsib y cBoili npoMoBi B YHiBepcuTeTi Liopuxy
19 BepecHa 1946 poky 3ak/aukaB cTBOpUTH «CHoJy4eHi JepkaBU
€Bponu» Ha 3pa3oK BXkKe BiJOMHUX aMepUKaHCbKUX. lla ifes 6y.o
3aKOHOJABYO 3akpimeHa B JIOHJOHCBKIA yroai Bif 5 TpaBHA
1945 poky, o 3apas BijoMa sik Cratyt Pagu €sponu.

V 3a3Ha4eHOMy JOKYMEHTi 3aKpilieHMi MPUHIMI MOWAHH MpaB
JIIOJMHY | BepXOBeHCTBa NpaBa. lle 03Haya€e 3axucCT i JOTpUMaHHA
npaB i cBo6oj JIIOAWHM He TiIbKM B paMKax OJHiel KpalHH, a 3a
MeXaMH, To6To Ha MixkHapoAHOMY piBHI. CTaTyT TakoX Nepeabayae
NpUIIMHEHHSI 4YJIeHCTBA ab0 BHUKJIKYEHHS 3 opradisanii kpaiH-
y4aCcHULb, L0 Tpy60 MNOPYWIMIM YM MNOPYUWYHOTh MpaBa YU
OCHOBOTIOJIOKHI CBOGOAM JI0OAMHU 260 rpoMajssHMHA [4].

Pasa €Bponu TMOKJMKaHA 3a6e3NMedydTH Yy Bcid  EBpormi
JIEMOKpPATHYHY i eKOHOMIYHY CTabiJIbHICTb — OCKIJIbKM Ile 6a3a s
JIMOBOTO 3axXWUCTy MNpaB JIIOJWHM, a BHYTPIWIHIA Kypc YKpainu
cnpsiMoBaHUM Ha GOpPMyBaHHS CHPUSATJIUBUX YMOB [iJIsi PO3BUTKY
rpoMaZiiHCbKOro cycnisbcTBa. ToMy TeMa BmiuBy Pagu €Bponu Ha
HalliOHaJIbHE NIPaBO B IMTAHHI 3aXKUCTy NpaB JIIOAWHYU | TpOMaisHUHA
OyJio i 3a/IMIIAETHCSA aKTyaJbHUM i joTenep.

JocaimxkenHsaM niel npo6seMu 3aiMasucs Taki BueHi, sk 0. backin,
. Kapsacon, H.Jlepuep, c¢. Mykens, I.pge Bamap, [.Virt. Cepepn
BiTYM3HAHUX HAYKOBIIB, 1110 BUCYBa/IM CBOI [yMKH y Liill cdepi, 6yiu
M. BypomeHncekuii, O. ByTkeBud, B. CemeHnoB, B. COpokyH Ta iHiIi.

OfHMM i3 OCHOBHHUX AOKYMeHTiB Pagu €Bpomnu, 110 3aKpimJtoe
npaBa Ta cB060Au toguHU € KOHBeH1isl Ipo 3aXMCT NpaB JIIOAUHU Ta
OCHOBOIIOJIOX)KHUX cB060J Bif 4 sitoToro 1950 poky Ta paTudikoBaHa
Ykpainoto 17 nunusa 1997 poky [3].

He 6Gepyuyu [0 yBaru Te, 11O TEKCT KOHBeHUil miAgmajaB Imij
3MiHEHHA HeoJHOPa30Bo, AJA I'POMaJSAH € AOCUTb BaX/JIWBUM 3MICT
cTaTTi 9, y 9Kiil MporoJoiieHo, M0 «KOXXeH Ma€ MpaBo Ha CBOOOAY
IYMKH, COBicTi Ta peJiirii». To6TO, 11 CTATTs 3aKPIlJIIOE MOMXJIUBICTD
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ocobu Ha CcBiM poscys obupaTh Ta CHOBigyBaTU peJirito Ta
BUCJIOBJIIOBAaTU CBOI BJIaCHI NepekOHaHHs Ta AyMku. Ocoba Mae
IpaBoO pPOOUTHU Iie K CaMOCTiliHO, Tak i pa3oM 3 iHIIUMH, SK ¥
3/lilicHeHi 06psAAiB, TaK i y HABYaHHI.

Hogesiolo, 1110 OyJi1a 3anpoBaxeHa 3aB/AsiKH €BponeicbKiii KOHBEH-
Uil 3 mpaB JIIOAUHY, CTaJla YCTAaHOBA MDKHApPOJLHOI CUCTEMM 3aXUCTY
MpaB Ta CBOOO/I, 10 BIEpIlle A03BOJISIE epeKTUBHE 3aMPOBAKEHHS Y
KUTTS mpaB JitoguHU. [lpaBa J/10AuMHA MawTb GyHAaMeHTaIbHUN
XapakKTep, L0 BKa3ye Ha IX IpiopuTeT HaJ 3aKOHOJABCTBOM |
IIPaB03acTOCYBaJbHOIO IPAKTHUKOI CyBEPEHHUX JleprKaB.

Bepyuu a0 yBaru Te, 10 LMBiJbHI ¥ mMojiTH4YHI npaBa A0CUTh
TiCHO B3a€EMONOB'sI3aHi 3 EKOHOMIYHMMH i colliaJIbLHUMH, BOHHU
yTBOPIOIOTb €JWHHUN MacuB MNPUHLMIIB, Ha SAKUX OCHOBYIOTbCA
eBpomnelchki AeMokpartii, Paga €Bponu npuitHana 1961 poky
€BpormeiicbKy coulianbHy xapTito. llell JoOKyMeHT 3akpilliioe
peryJyiloBaHHsl coljjaJJbHUX MWUTaHb, NUTaHb y cdepi mnpaui Ta
Jesskux iHmux [1].

1996 poky 6y.s1a npuiiHsaTa [lepersisinyTa €Bponelcbka coljjajbHa
XapTisd, fKa 3roJoM 3aMiHWJa Nepluy XapTilo y BignoBigHOCTI 3
pafiMKaJbHUMHU COI[iaJIbHUMH 3MiHAMH Ta MOJisIMH, 1110 BigOyMcs y
CBITI 3 MOMeHTY Ii NPUNUHATTSA Ta yxBaJeHHs. [locTynoBo 3aMiH0O0O4H
co6oro Xaprito 1961 poky, [lepernsiHyTa €Bporelicbka colliajibHa
XapTisg BBOJAMUTH IpaBa B Takux cdepax, fAKi He GyJid BUCBIT/IEHI y
nepurit Xapril. Hanpuknaa, sk nojgasblile BCTAHOBJIEHHSI PiBHOCTI
MK 4O0JIOBiKaMH 1 >KiHKaMH, I@paBO IiHBa/JifiB Ha coLiaJbHY
iHTerparito i 0coGUCTy aBTOHOMIilO, JOTPUMAHHS MpaBa AiTed i
MOJIO/ZIi Ha coljia/iIbHUM, NPAaBOBUM i eKOHOMIUHUIN 3aXUCT, NPaBO Ha
JlOIIOMOry Ticjs 3BiJIbHEHHS 3 Micus MOCTiliHOI po60TH, MpaBo
npalniBHUKa Ha TiJHICTb, MpaBO MpaliBHUKIB, 1[0 MawTb CiMelHi
000B’sI3KH, Ha PiBHi MOXKJIMBOCTI i yMOBH mnpalli, MpaBo Ha 3aXUCT BiJ
6iHOCTI i coniasibHOI 13014111, MpaBO Ha TifjHe XXUTJ0, PO3IIUPEHHS
Me>X 3a60pOHHY Ha AUCKPUMIiHaLio Ta iHwi [2].

3 ycbOro BHILECKAa3aHOIO MOXHA MiBeCTH NiJCYMOK, 110
OCHOBOIIOJIOKHI OKYMEHTH, 1110 BUJlaHi Pajsioro EBponu sIBASAOTHCSA
OCHOBHHUM [I)KEpeJIOM JJIf BpPeryJIl0BaHHA NUTAHHA L0J0 3aXUCTY
OCHOBOIIOJIOXKHHUX [IpaB Ta CBO6OJ, JIIOAUHU | TpOMaJisiHUHA He TiJIbKU
Ha MIDKHapoJHOMY PpiBHi, a 1 Ha HalioOHaJbHOMY 3aBJAKH
iMIieMeHTanii  MDKHAapOAHO-NIPAaBOBUX HOPM y  BHYTpIIIHE
3aKOHOJIaBCTBO.
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CEKIIA Ne 4
BIAIIOBIAAJIBHICTD Y MIXKHAPO/JHOMY IIPABI

L1vuyk Jlap’s OnekcaHopieHa
HayioHaavHutl yHieepcumem «0decbka vopuduvHa akademisi»

CIIPABA «YKPATHA IIPOTH POCIICbKOi ®EJEPALIi»

Ha croroanimHii pgeHb VYkpaiHCbka JiepkaBa MepeXHUBaE
Ha/3BHYalHO BaKKi 4vacy, BIeplle y CBOil HOBITHIM icTopii
3iTKHYBIIKCh 31 36pOiHOI0 arpeci€lo 3 60Ky CYNpOTUBHHUKA, KUY
3HA4YHO IepeBaXka€ YKpaiHy fK y BOEHHO-IOJITUYHOMY, TaK i B
ekoHoMiuHOMYy BigHomeHHi. [lii Pocilicbkoi ®enaepanii, nos’s3aHi 3
aHekcielo TepuTopili ABToHOMHOI Pecny6siku Kpum Ta 36poiiHUM
BTPY4YaHHAM i MiJTPUMKOI0 He3aKOHHUX 36polHuX GOpMyBaHb Ha
Cxoai YkpaiHu, Oe3mnepedyHo, CJiJ poO3TAsAAATA sSK Taki, 110
MOpyIIyIOTh  MiXKHApOJHO-MpaBoBi  3060B’si3aHHs  Pocilicbkoi
®epeparii 3a CratyTom OOH.

3 ornaay Ha Te, mo MC OOH € e€AuHUM Cy/JOBUM OpraHom
YHIBEPCAJIBHOTO PpiBHA, HaAiJIeHUM IOPUCAUKLIEID TJAYMa4UMTH
Mi>KHapO/IHi JOrOBOPH, BCTAHOBJIIOBAaTH HAsIBHICTh GAKTY NOPYLIEHHS
Mi’)KHapOJIHOrO 3060B'sA3aHHS, XapakKTep Ta/a6o po3Mip Biamkoxay-
BaHHS 3a NOpYLIEHHS MiXHapoAHOro 3000B'sA3aHHS i BUpillyBaTH
6yAb-aKi iHIII NUTaHHA MiXHapojAHOro mpaBsa, 16 ciuna 2017 poky
Ypsp Ykpainu nogaB o peectpy Cyay 3asBy npo MOpYLIEHHS CIPaBy
npotu Pocificbkoi exepariii 11010 HMOBipHUX MOPYIIIEHb OCTAHHBOIO
cBoiX 3000B's3aHb BiANOBiHO /0 MikHapoaAHOI KOHBeHLii Mpo
60poThOy 3 ¢iHaHCYBaHHSIM Tepopu3My Big 9 rpyansa 1999 poky
(dani - KBDT) Ta MixxHapoHol KOHBeHLii npo JikBiganito Bcix popm
pacoBoi fuckpuMiHauii Bif 21 rpyaHs 1965 poky.

BizHocHo KoHBeH1ii mpo 60poTh6y 3 $piHAHCYBaHHSM TEPOPU3MY,
B TO30BHIM 3adBi YkpaiHa 3a3Hauyusia: «YKpaiHa IepeKOHJIUBO
npocuTh Cy/, BUHECTH pillleHHs i orosiocuTy, 110 Pociiicbkka @enepanis
yepes CBOI Jlep>kaBHi OpraHu, AepKaBHUX CAYKOO0BIiB, iHIIKX 0Ci6 i
opranisatiii, iki 3/[iliCHIOIOTb TOBHOBAXKEHHS Jlep>KaBH, a TaK0X 4yepes
iHIIKMX areHTiB, IO Jil0OTb 3a JIOPYYEHHSAM abo MiJi KepiBHUIITBOM i
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koHTpoJsieM P®, cBoi 3060B’s13aHHs 10 KoHBeHLjii 11010 piHaHCyBaHHS
TepopusMy. [loBHMH 1nepesik TO030BHHUX BHMOI HAaCTyIHHUMU:
(2) HeraliHO i 6e33acTepe)XHO NPUIMHUTH 1 BiIMOBUTHCH Bif
NOJA/IBIIOTO  HAZlaHHd  OyAb-IKOi  MiATPUMKH,  BKJIIOYAIOUH
¢diHaHCyBaHHS, 030POEHHS i MiIFOTOBKY HE3aKOHHUX 30pOMHUX IpyT,
1110 BUMHSAIOTb aKTH TEPOpU3MYy B YKpaiHi; (b) HeraifHoO AOKJIACTH BCiX
3yCWJIb, 0O TapaHTYBAaTH, IO BCS 36posi, HaJlaHA TaKUM 30pOMHUM
rpynaM, BHBe3eHa 3 YKpaiHW; (c) 6e3nmocepefHbO 37iHCHIOBATH
HaJIeXKHUHU NPUKOPAOHHUHN KOHTPOJIb, 1[06 He JOMYCTUTH HOBi aKTU
¢diHaHCyBaHHS Tepopu3My, B TOMY 4YMCJi - IOCTa4aHHs 36poi 3
TepuTopii Pociiicbkoi ®enepauii Ha TepuTtopito Ykpainy; (d) HeraiiHo
NPUINUHUTH NOCTA4YaHHs rpoliel, 36poi Ta iHIoro MaiiHa 3 TepuTopii
Pociiicbkoi ®Pepepanii Ta okymoBaHoro Kpumy s He3aKOHHHUX
30poUHUX (OpPMYyBaHb, 1[0 BUYMHSAKTHL aKTH TEPOpPU3MYy B YKpaiHi,
BKJIIOYAlOYM  3aMOpPOKyBaHHA  BCiX  OaHKIBCBKMX  PaXyHKIB,
BUKOPHUCTOBYBAHUX JJid IX NiATPUMKHY; (e) HerailHO 3a60POHUTHU BCIM
pOCificbKMM YMHOBHHMKAM Jiii 3 piHaHCYBaHHSA Tepopu3sMy B YKpaiHi, B
TOMYy 4yucai MiHicTpy 0o60opoHu PP Cepriro llloiiry; 3acTynnHUKY roJ10BU
Jepxaymu PO Bonogumupy XKupuHoBcbKOMY; AenyTaTaM JlepxayMu
Ceprito MupoHoBy i 'eHHazito 310raHOBY, a TaK0X MOPYIIMTH CYy/0BE
nepecsilyBaHHsl CTOCOBHO LMX Ta IHIIMX OCi0, BiANOBiZa/ibHUX 3a
¢diHaHCyBaHHSI TepopuU3My; TMOBHICTIO BiJlUKOAYBaTHU BTpaTH,
noB’si3aHi 3 yciMa iHIIMMH TEPOPUCTUYHUMH aKTaMH, siki Pocificbka
Qepepania cnpuydHWIE, cOopusia IM abo migTpumyBana  iX,
¢diHaHCyIOUM TEpPOpU3M Ta He BXKMBAIO4M 3aXO0JiB JAJ 3anobiraHHs i
po3ciifyBaHHs GiHaHCyBaHHS Tepopusmy [1].

[llo ctocyeTbca KonBeHmil mpo JikBigamito Bcix ¢popm pacosoi
JAUCKpUMiHaLil, B 1030BHil 3asBi YKpaiHa 3a3Ha4yua, 1o Pociiicbka
Qepepaniss, B TOMy 4YMCJi 4Yepe3 BJIaJly HE3aKOHHO OKYINOBAHOTO
Pocieto Kpumy cucTeMaTU4YHO JUCKPUMIHYE | MPUHKYE KPUMCbKHX
TaTap Ta yKpaiHcbKi rpoMaau B Kpumy, 34iHCHIOIOUY TaKUM YMHOM
JeprKaBHY MOJIITUKY 3 KyJIbTYPHOI 3a4MCTKHA TUX BEPCTB HaCeJIEHHS],
AKI CIPpUIMaIOThCA K IPOTUBHUKH OKYIALLiIMHOTO peXXUMy; NpoBeJia
He3aKOHHUH pedepeHAyM, IKHH Bifi0yBcs B aTMocdepi HaCUJIbCTBA
Ta 3a/IIKyBaHHSA 100 HalliOHaJIbHUX IPy1, BIIMIHHUX BiJ| pOCisiH, He
JOKJIaZalouu 3yCU/b JJI 3aXUCTYy LMUX TpyI, IO CTajJ0 NepLIUM
KPOKOM 10 1036aBJIEHHS [[UX FPOMaJ, 3aXUCTy 3 60Ky YKpaiHCbKOI'0
3aKOHO/JABCTBAa Ta [Jisl CTBOPEHHS [JIS1 HUX PEXUMY POCIHCbKOro
JOMiHyBaHHS; NpUAylye ykpaiHoMmoBHi 3MI Tomo [1].

57



Illo cToCcyeThbCA pilleHHA B YaCcTHHI 3acTOoCyBaHHA MiXHapoaHOI
KOHBeHIIil mpo npoTu/jito iHaHCyBaHHIO Tepopu3My Ta MixkHapoHOI
KOHBeHIIil mpo JiikBijanito Bcix ¢popm pacoBoi guckpuminanii, MC OOH
NiJTBEpAUB HasABHICTb cnopy MiK YkpaiHow Ta Pocilicbkoro
Qepepalielo 100 3acTocyBaHHs KoHBeHIil; BU3HAB JOTpPUMaHHSA
YkpaiHoto Heo6XiTHOI J0Cy/10BOI MpoIle/lypy; BU3HAB HAasABHICTb CBOET
nonepeaHboi (prima facie - «OpUCAMKINA Ha HepPIIMHA TOTJIS»)
IOPUCAMKIIT 111010 LbOTOo criopy [2; map. 54, 55, 62, 81].

Cy[ 3a3Ha4uB, 110 AJ NPUUHATTA OCTAaTOYHOIO pilleHHA YKpaiHi
HeoOXi/JHO MOTypOYyBaTUCh PO JIOAATKOBI JOKa3W MOPYLIEHHs IpaB
KPUMCbKOTaTapCbKOro HacesieHHs [2; map. 99, 100] ta npo ¢iHaHCy-
BaHHA TepopusMy [2; map. 105]. HaeTbca npo 3060B’A3aHHSA AepKaB
YHEMOXUJIMBUTU GiHAHCOBI NMOTOKU HA HiATPUMKY TEPOPUCTUUHUX
opranizaniii. KoHBeHIlisl cipsiMoBaHa IMepll 3a BCce Ha Te, I[OOH mepe-
KpUTH QiHaHCyBaHHS NPUBATHUMH KowlTaMmu. [luTaHHS, 4yu 3aiiMa-
I0TbCSl TEpPOpU3MOM caMi Jiep»kaBH, He pery/oeTbcss MK3PT. OgHak
BOX/JIMBUHN TOH akT, W0 CyZ BU3HAB BJIACHY IOPUCAUKIIIO B IIbOMY
NATaHHI I TUM CaMHUM JONYCTUB MOXJHMBICTb 3aCTOCyBaHHA L€l
KOHBEHIIil 32 TUX 06CTaBUH, Ha fIKi BKa3asa YkpaiHa. Cy/1 Ha JJaHOMY
eTani He MO6Ga4yuB [AOCTAaTHIX J0Ka3iB iCHYBaHHS MeTH BYUHEHHS
TepaKTiB IPOTH MUPHOro HaceseHHs. KpiMm Toro, B KonBeHLii iijeTbcs
He Npo MocTayaHHs 36poi, a npo ¢iHaHcyBaHHS Tepopusmy. llo6u
3aCTOCYBaTH KOHBEHIi10 y BUNIAJKY HaZlaHHSA 36poi uM iHIIMX 3aco06iB,
MOTpi6HA Ay>Ke IHUPOKa iIHTeprnpeTalis I1boro NpaBoBOTO aKTy.

TakuM 4YWHOM, BaXXJIMBUM MOMEHTOM /Il YKpalHU € aHadi3 Ta
36MpaHHA A0Ka30Boi iHopMallii, aki 6 miATBEepAUIN HE3aKOHHI Jii
Pocilicbkoi ®epepariii. [ y>xe micss Toro, ik YkpaiHa 3BepHeTbCS /0
Mixkxnapognoro Cyny OOH 3 ycima 3i6paHuMU A0Ka3aMH, MU 6yieMo
BIIEBHEHI B llepeMo3i.

Jdxepea:

1. Bacusnenko B. A. Pocilicbko-ykpaiHcbKa BiiiHa 2014 poky: MpUYHHY,
nepe6ir Ta noJituko-npaBoBi oniHku. URL: http://www.hromada.hu/
2015/nom_129/publicistika/vijna.html.

2. T'natoBcbkuid M. M. VkpaiHa Ta MixHapoAHUU KpuMiHasibHUM Cyn:
KoHCcTUTyLiHMN acnekt. URL: http://voxukraine.org/2016/01/12/
ukraine-and-the-intemational-criminal-court-a-constitutional-matter-ua.

Haykosuli kepigHuk - K.10.H., doyenm KaHnenbepz-Candy O. K.
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Konvii Boedana HeaHoeHa
HayuoHasbHblll yHusepcumem «0decckas opuduyeckas akademusi»

HEJOCTATKH MEXAHU3MA ITPUBJIEYEHUA
KOTBETCTBEHHOCTU TOCYAAPCTB
3A HEUCITOJITHEHUE PELIEHUH ECITY

EBpomneiickuii Cyj 1o nmpaBam 4eJsioBeka, ujau CTpacOoyprckui cy/,
SIBJISIeTCSI HAAHALMOHAJbHBIM CyJeO0HbIM OpPraHoOM, CO3JaHHBIM C
nesablo GopMUPOBaHUS CyOCHMAMAPHON BO3MOXXHOCTHU 3alUTUTH
CBOU NpaBa JIIo6bIM GU3UUECKUM U PUAUIECKUM JULAM.

Opucauknua Cyza  pacnpocTpaHsieTcs Ha  TOCYAApCTBa,
npucoesuHuBIIMecs K EBpomnelckod KOHBEHLMH O 3alUTe NpaB
YyeJioBeKa U OCHOBHBIX cB060/] (1950), a Takxke [IpoToKo/aM K 3TOU
Konpennuu (dasee - Croponbl) [1]. OHU 0683yIOTCS MCIOJHSATH
oxoHyaTesibHble pemeHusa ECIIY, a Haasop 3a wHCHoOJHeHHEM
pemenui ocyuectBaseT KomuteT MUHUCTPOB.

W xXoTa psAA U3BeCTHBIX HayuyHbIX AesTesneil (A. ¢on IllTanen,
JI. P. Xenbdep) coBepiieHHO 3acayeHHO Ha3biBalOT ECIIY Haubos1ee
3QPeKTUBHBIM MEXAYHApOJHBbIM CyZiOM [0 INpaBaM 4YeJiOBEKa B
MuUpe [2], BOIIpOC OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE pellleHUuH Tak
WJIM UHaue yXyAllaeT ero penyTaluio.

[IpaBonprMeHUTe/NbHbIE NOJHOMOUMA CyJa orpaHuyeHHbl U ecin
JLIS BO3MellleHUsl yliep6a NocTpaZaBliell CTOpoHe OObIYHO YCTaHOB-
JIeHbl BpeMeHHble paMKH, TO /Jis1 BbIIIOJIHEHHUS G0Jiee CJI0XKHBIX Tpebo-
BaHUU HeT POPMa/JIbHOTO KOHEYHOTO CPOKa, YTO KOCBEHHO INO3BOJISET
OCTaBUTh pellleHHe He MMILJIEMEHTUPOBAHHBIM /0Jroe BpeMs, GpaKTu-
YecKd He OTKa3bIBasiCb OT ero ucrnoJiHeHUs [2]. Kpome Toro, uHoraa
HallUOHAJ/IbHbIE BJIACTH OTKAa3bIBAIOTCS MCIOJHATbH OT/e/IbHbIE pelie-
Hus ECITY, a Takke UCMO/b3YIOT pellieHUsI HallMOHA/IbHBIX CY/10B (B TOM
4uc/le HalMOHAIbHBIX OPraHOB KOHCTUTYLIMOHHOIO KOHTpoJist — ®KC
Fepmanuu B «zene 'eprynto»; KoHcTuTyimonssii cya Utanuuy, «Ckop-
JUHO MPOoTUB MTanuun») kak npuopurtetHsle. B Poccuiickoit ®eneparnuu
BO3MOXHOCTb HewucnosHeHus1 pewieHuss ECIIY 6buia 3adukcupoBaHa
3akoHogatesbHO (@3 «O KoHctuTynnonHoM cyzae Poccutbickonn ®epe-
pauuu») [3]. [logo6GHBIE cay4Yau BBI3BIBAIOT OCOOYI0 03ab0YEHHOCTH,
IIOCKOJIBKY M0l YTPO30M OKa3bIBAeTCA LeJIOCTHOCTb BCEH CHUCTEMBI
MEeX/IYHapoJAHOW 3alUTbl NpaB 4YesJoBeKa W OCHOBHBIX CBOOOJ,
CorJiacHo exerofHoMy otyeTy KomuTeTa MUHUCTPOB, CTaTUCTUYECKY,
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MPOLIEHT OCYLIECTBJEHUSI peLIeHUH «B Mpolecce» YMEHbIIWICS B
CpaBHEHHUH C MpeJblAYyIIMMU rofaMu [4], ofHaKo MpaBoBasi CUCTEMa,
ocHoBaHHad Ha KoHBeHLMWY, pacnazjaeTcs, KOrja OJHO rocyZapCTBO —
yneH CoBerta EBpormbl, a MOTOM Jpyroe U TpeTbe HAYWHAKOT CaMU
BbIGOPOYHO pellaTh, KaKoe OCTaHOBJIEHUE UM UCIOJHATS [5].

PerysinpoBaHUie HEUCHOJHEHUS (UJIM HAMEPEHHOTO 3aTATUBAHUS
WCIOJIHEHUSI) pelleHUH OCJ0XHEHO HEeBO3MOXXHOCTbIO MPUHYX-
JleHUsl ToCylapCcTBa-y4yacTHUKA, He Hapyllasl Py 3TOM ero npasa Ha
MeX/yHapoAHOH! apeHe. B yc/ioBUSIX OorpaHUYeHHOTo BblGopa Mep,
MOXXHO IpOC/IeUTh TaKKe UX Bapualluy, Kak:

- B cayyae, korga CTOpoHa-HapyluTeab JJIUTEJNbHOEe BpeMs He
BBIIJIAYMBAaeT KOMIIEHCALMIO, TOJIOKEHHYI0 10 pelleHHI0 CyJad, K
M3HaYaJIbHON CyMMe KOMIIEHCAlUU MOXKET ObITh J06aBJIeHa MeHSl.

- [IpomexxyTouHasd pesosonusa Komurera MUHUCTPOB: JJOKYMEHT
peKOMeH/1aTe/JIbHOT0 XapaKTepa, B KOTOPOM MOTYT YKas3blBaThCS
HeCcOBepLIEeHCTBA VICIIOJIHEHUA rocyZ,apCTBOM-Hapylu1TeJeM
pemenus Cyga («Kyzemkuna npotuB Poccuiickoit Pepeparyu»,
BbIIJIaTa KOMIIEHCAlluM, HO OTCYTCTBHE BOCCTAHOBJIEHUS IpaB
3asIBUTEJISI») C OXKU/IaHHMEM UX YCTPaHEeHUs.

-Xanoba B cayyae HapyuleHHsT TOCYJapCTBOM  CBOMX
00513aTe/IbCTB mojaeTcs, koraa KomureT MUHUCTPOB CYMUTAET, YTO
CTopoHa OTKa3bIBAaeTCsl UCIOJHATh OKOHYAaTeJbHOe MOCTaHOBJEHHE
no Jeny, mnocie oduLMaIbHOTO yBeAoMJieHUs 3TOM CTOpPOHBI U
NpUHATHUA pelleHus 2/3 oT 4ucaa npexacraBuTesed B KomurteTe,
cTaBUTCA Bonpoc nepes Cy1oM 0 BbINOJIHEHUH 3TOH CTOPOHOM CBOEro
o6s3arenbcTBa. Ecu Cys ycTaHaBauBaeT GaKT HapylleHus 1. 1 cT. 46
(Mporokon k KonBeHmuu N214), oH mnepemaerT aeso B Komurer
MUHUCTPOB AJis1 pacCMOTPEHHUS Mep, NMoJJIeXalux NpUHATHI0. Eciu
Cyn He ycTaHaBMBaeT GaKT HapylleHus 1. 1 cT. 46, oH nepefaeT Aejo
B KoMmuteT MUHUCTPOB, KOTOPBIN 3aKpPHIBAET pacCMOTpeHue Jea [6].

- KomniemeHTapHasi npoueAypa pearMpoBaHUsl Ha HapylIeHUs
yCTaBHBbIX 00f3aTe/bCTB, NpuHATas [lapsaMeHTckod Accambiieei,
3HAUMUTEJNbHO YCJIOXKHAET MexaHu3M caHkuuid. Tak, an1d Havaila
MeperoBOpoOB CO CTOPOHOH Heo6xoauMo corsiacue Komurera, Accam6-
JIeW U TeHCeKa, 2/3 oT uuciaa npeacraButener B Komurere J0/IKHBI
IIPOr0JI0COBATh «3a», U NPUHSTHE CAHKIMU [0 3TON CXeMe CBOJUTCS K
JJUTeJbHOMY Juajnory co CTOpOHOU-HapyliuTeseM W H3y4YeHHUIO
nmyTel u30exaHUs HaABA3YMBBLIX CaHKUUK. Kpome Toro, B Jio6oi
MOMEHT 3TOT IIPOLLECC MOKeT NPUOCTAaHOBUTBCA WM NPeKpPaTHUTbCA

60



NpU JOCTHXKEHUM «IIO3UTUBHOrO mporpecca». YTo 6oJsiee BaXKHO,
CaHKLUM MOTYT ObITh OKOHYATeJbHO HAJIOKEHbl TOJIBKO E€C/IM «He
ObLIO YJy4YLIEHUS] CUTyaluU», 4TO JaeT BO3MOXHOCTb CTopoHe-
HapyLIUTEJI0 IPOCTO MPOJIeMOHCTPHUPOBATh HEKUI IPOrPecC, AaKe He
peluas npo6JieMy, U u36exaThb JIl060 OTBETCTBEHHOCTH [7].

CuuTaeTcsi, 4YTO 3TA UHULMATUBA Oblia BHECEHa, 4YTOObl JaThb
BO3MOXXHOCTb JiesieraTaM OT Poccuiickoit ®enepaniu BepHYThCS B
[TACE 6e3 orpaHu4eHus NpaB Jieseraluy B rojsocoBaHuu. To ecTb B
JlaHHOM  cJy4yae, BMeCTO HajJoXeHUss Ha P®  caHkuui,
[lapsiameHTCKass AccambJies1 CMATr4aeT NpoLeaypy OTBETCTBEHHOCTH,
YTO Heu30eXKHO MOJPBbIBAET ee aBTOPUTET, U KaK CJIeJ[CTBUE,
aBTOpUTET pemenuu Cyaa.

Pe3ioMupys, MOXXHO ONpeAeNUTb MNpPeANOJOKUTb, YTO CUCTeMa
ucnosiHeHus: pemieHudt ECIIY Ha gaHHBIA MOMEHT HeCOBepllleHHa, a
MONBITKKM BBECTU CAaHKLIMOHHYIO CUCTEMY 33 HEUCIOJIHEHHE pelleHUn
CTAJKUBAKOTCA C  WCKJIIOYWATEJBbHO  NOJUTHUKO-3KOHOMHYECKOU
He3auHTepecoBaHHOCThIO [IACE B npuMeHeHUM KpailHell Mepbl OTBET-
CTBEHHOCTH (JIMIIEHUH CTpaHbl-4JieHa NpaBa Ha NpeACcTaBUTEbCTBO).
TakuM 06pa3oM, He06X0AUM MOWCK IHMPOKOro Kpyra Mep JJis1 obecre-
YeHHUA HCIOJHEHHUA pelleHHH B KaKJOM KOHKpPeTHOM TIOCyJapCTBe
Cogeta EBporbl, KakMMHU, HAalIpUMep, MOTYT ObITh: YCUJIeHHEe PAbOThI MO
obecrieyeHUI0 peasnsanuyd KoHBeHLMM Ha HallMOHAJBHOM YPOBHE U,
COOTBETCTBEHHO, M0 VKpeIJIEHHWI0 MpUHIUNA CyOCHAUApHOCTH;
noBblilleHHe 3P PeKTUBHOCTH AesonponsBojctsa B ECIIY u coBepiieH-
CTBOBaHHE HaJ[30pa €O CTOPOoHbI KoMuTeTa MUHHUCTPOB 32 HUCIOJHH-
TeJIbHBIM NIPOM3BOJCTBOM. byayliee, B KOTOPOM TO WM MHOE rocyfap-
cTBO - wieH CoBeTa EBpormnbl npeo6pa3yeT CBOIO BHYTPEHHIO Hepap-
XUYECKYI0 CTPYKTYpPY KOHCTHUTYLMOHHBIX 3aKOHOB TaKUM 00pa3oM,
4yT06bl KOHBeHLIUSI MorJia GbITh UMU MEpPEKpPhITa, OMAcHO /i1 BepXo-
BEHCTBa IpaBa B TAKOM rOCyapCTBe U B APYTUX FOCYapCTBaX TOXKe.
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Pewuncvka Kamepuna MukoaaieHa
HayioHanvHull yHigepcumem «0decbka 0pudu4Ha akademisi»

MPOBJIEMHI TUTAHHA
I[0/10 OPUCAUKIIi MDKHAPO/HOT'O CYZLY OOH

Mixknapoaguuii Cyg OOH sik oflHa 3 HaMBaXKJIMBILIMX IHCTUTYLiN
Mi>)KHApO/JHOTO CIiBTOBAapPUCTBA, 3aC/Iy:KEHO KOPUCTYETbCS YyBaroko
IOPUCTIB-MDKHAPOJAHUKIB, a MOro Jis/IbHICTb B SIKOCTI OCHOBHOI'O MixK-
HapO/HOTO CYJIOBOr'0 OpPraHy JA0CTaTHbO BUCBITJIEHA Y HAYKOBIH JliTepa-
Typi. OlHaK NTUTaHHS IPUCAUKIIIT HA JAHWH Yac He JOCTaTHbO BUPIllIeHi.

AHanizy HaBeZileHHX Npo6JieM MNPUCBAYEHI POGOTH 3aKOPJOHHHUX
IOpUCTIB, 30KpeMa A. BenmukoBcbkoro, H. O. bpexogoi, C. I'. KoBaneHKa,
T. TpeBeca Towmjo. Lli HaykoBLi 3BepTaqvch [0 aHai3y CKJaJ0BHUX
IOpUCAUKLI] OKpeMHX MDKHAapOJHMX YCTaHOB Ta oOpraisaLii,
Ha/lJIeHUX IOBHOBAXXEHHAMM 111010 BUPILIeHHA MI>KHapO4HUX CIIOPIB.

MixkHapoauuii Cys OOH € €gquHUM MiXKHApOAHUM CyAOBUM
OpraHoOM YHiBepcaJibHOTO XapakTepy [2, c¢. 2]. Bci jmepkaBu-4sieHU
Opranizauii 06’eqHanux Hanii € yaacuukamu CtaTyTy MiXkHapoAHOI0
Cyny. Okpim Toro, npu6Jiu3Ho B 300 1BOCTOPOHHIX i 6araTocToOpoHHIX
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MiXKHApOJHUX J0roBopax mepenbadeHo, mwo Cyx Mae HOPUCAUKLiI0
110J0 BUpIiLleHHs CHOpiB, MNOB’SI3aHMX i3 3acTOCyBaHHAM abo
TJIYMadyeHHsM iX MoJoXeHb [3, c. 1].

MixkHapo4HO-NIPaBOBOIO OCHOBOIO AisibHOCTI MixkHapoaHoro Cyay
OOH € mosioxkeHHsa posginy XIV Cratyty OOH 1945 p. (cT. 92-96),
Cratyt MixHapogHoro Cyny OOH 1945 p [5], a Takox ¥Horo
PersiameHT, npudHATUH 14 kBiTHA 1972 poky [4]. BiamoBigHo mo
cT. 93 Cratyty OOH yci nepkaBu-uienu OOH € ipso facto yyacHukamu
CratyTty Mixknapognoro Cyay OOH.

pucaukuis MixnapogHoro Cyny Mae MOABiIMHY NpaBOBY
npupoAy: no-nepiie, Cya HaZileHUH IOPUCAUKIIEIO PO3TISAATH CIIOPH
MK fgepxxaBamu; no-zpyre, CyJ Mae OpPUCAMKIIIO HajaBaTH
KOHCYJIbTaTUBHI BUCHOBKH 111070 OY/b-IKUX NUTaHb IpaBa Ha 3alUTH
ocHoBHux opraHiB OOH (T'eHepanbHoi Acamb6usel, Pagu besneky,
ExonoMiunoi i cowmianpnoi Pagu, Pagu 3 Omiku, MixceciiiHoro
koMmiTeTy T'eHepasbHOl Acam6siei OOH), a Takox cnenjianizoBaHUX
ycraHoB OOH, siki ynoBHOBakeHi noJjaBaTy 3alUTH 1OA0 OYAb-IKUX
NUTaHb NPaBa, AKi BUHUKAaIOTh B cdepi ix ropucaukuii [3, c. 19].

BigmoBigHo fo cT. 36 CtatyTy MixkHapoJHOTro cyay, 4O BifjaHHA
Cyny HaJexaThb yCi cripaBH, sKi 6yAyTh NlepefiaHi HOMy CTOpPOHaMH, i
BCi NUTaHHS, cneliaabHo nepegodayeni CratyroMm OOH a6o YMHHUMU
JOTOBOpaMHM i KOHBeHLiIMU. Y. 2 Ha3BaHOI CTATTi 3arajioM OKpeCJIIE
npeAMeTHY opUucaukLio MixkHapoaHoro cyny. Tak, 1o Hel HaslexaTb
cropy, NoB’si3aHi 3:

a) TJIyMadyeHHSIM 10T OBOPY;

b) 6yib-IKMM NUTAHHSAM MiXKHAPOAHOTO MPaBa;

C) HasiBHicTIO QaKTy, IKUH, AKIO BiH 6yZie BCTaHOBJEHUH, Oy/ie
NOpYILIEeHHSM Mi>KHapOJHOTO 3060B’I3aHHS;

d) xapakTepoM i po3MipoM BiJIIKOAYBaHHS, HaJeXHOro 3a
nopyiieHHs Mi>KHapoAHOT'0 3000B’A3aHHA [6].

3po3yMmisio, mo nuTaHHda wpucauknii Cyay 3aBxau O6yJau [0BOJi
CHipHUMM, a/i)Ke BU3HAHHS CIOpPYy TaKUM, 110 He HaJEeXUTb [0
opucaukuii  Cyny uyu  TpubGyHasy MoKe MaTH HacCaiKOM
HeBUDPILIEHICTb CIOpy B NOPAJKY CyLOBOTO PO3IJIAAY SIK TaKOro.
Cy[l0Bi yCTaHOBM BCIJIIKO IParHyTh YHUKHYTH TaKUX CUTYyaLil.

3arasioM pillleHHs PO HaJIEXKHICTb YM HEHaJIeXHICTb IeBHOTO CIIOpY
[0 HpUCAUKLil MbKHapoZHOro CyAy BHHOCUTBCA CaMUMHU CYJOBHUMH
opraHaMi. BkasiBku Ha Lie MicTATBCA ¥ 4. 6 cT. 36 CtaTtyTy MiXkHapoaHo-
ro cyay. B koxxHoMy okpeMoMy BUNIaAKy Mi>KHapoAHUH Cy[i, BUPILIYIOUX
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NATAaHHA NP0 HOPUCAMKIII, KEpPYETbCA 3arajJlbHUMU I0JIOKEHHAMHU
MID>XKHapOJHUX aKTIB, nomnepejHiMu CyOBUMHU pilleHHAMU
(MbkHapoJHUH CyJ, - BUK/JIKYHO CBOIMH), NMPUHLMIAMH, BU3HAHUMU
[MBi/TI30BAHUMH HAIliSIMM Ta MOXKe BUPIIIyBaTH CIIip ex aequo et bono.

JloBouii yacTo 3anepedyeHHs NPOTH IOPUCAUKIIL, [0 BUCYBAOTHCSA
CTOpPOHAMHU CIOpPY, HOCATb He TiJIbKM INpPaBOBHM, a I MOJITUYHUHN
xapakTep (HampukJaja, pe3oHaHcHa cnpaBa Hikaparya nmpotu CIIIA,
pimeHHa MixuHapogHoro cyay Bif 10.05.1994 poky) [1].

AHanizyroun MaTepiasu Iji€l crmpaBd, MOXHa BkasaTd, wmwo CIIA
BUCYBaJIM II'SITh BU/IiB 3alepedyeHb MPOTH OpUCAUKID MixkHapoHOro
cyny. llo-nepuie, CIIIA cTBepAKyBasiy, 1110 He BCi [iep:KaBH, Ki MalOTb
CTOCYHOK [0 LUiel copaBH, 3ajlydyeHi B 4KOCTI CHiBBiANOBigayiB.
MixHapoAHU# Cy[, BiIKMHYB lie 3alepevyeHHs Ha Til MifcTaBi, 1[0 Y
CUTYyaLii, 1110 po3rJIJa€EThCs, aHAJIOTII 3 HalliOHAJIbHUM MpPOLeCYyaJbHUM
MpaBOM HENPUIYCTHUMI, OCKIJIbBKM He BCi Jlep:KaBU BUCJIOBUJIN 3TOLY Ha
IOpUCAYKLiI0 MiXHapoJHOro cyLy TakMM CIocob6oM, a 3HAayuThb, He
MOXYTb MPOTHU CBOEI BoJi 6YTU HNPUTATHYTI Ao crnpaBu. CyJ Takox
BKa3aB Ha Te, 1110 Hi B MKHAapOJAHOMY 3BUYAEBOMY IIpaBi, Hi B IPAKTULI
IHIIMX MDDXXKHApOJAHUX CYAIB lLile He iCHYeE HOPMH, 3TijHO 3 AKOK MOXHa
3000B's13aTH Jiep:KaBy BCTYIUTHU B npotec 6e3 ii Ha Te 3roau. [lo-gpyre,
MixkHapogHUN cyA He morofvecsa 3 nocuyanHsAM CIIA Ha Te, wo uen
Crip Ma€ NoJIITUYHUM XapaKTep i Ma€ 6yTH nepefaHuil Ha po3rasag Paai
Besnekn OOH. Biakuparouu Tpete 3anepeueHHst CIIA, noB's3aHe 3 He
BUYEPIAHHAM  MOXJIMBOCTEM  BpEryJlOBaHHA CIOPY  LLJISXOM
neperoBopiB, MixkHapoJHUH Cy/, 3a3HAYMB, 1110 BUMOTA PO MPOBEAEHHS
NeperoBopiB He CKJasacs B IKOCTi 060B'sI3KOBOI MPeIUIIIHOT yMOBHU
JJis nepepadi crnpaBu jgo Cyay. [Hm gBa momepe/iHix 3amepedyeHHs
CTOCYBaJIMCA He34aTHOCTI CyZly BUDIILIMTHU CyTiepeyKy, 110 IepepoCTaE y
36pOMHUI KOHPIIIKT, | TAKOX OY/IM BiJKUHYTI.

[lizcyMoByl0YM, BapTO HAroJOCHUTH Ha TOMYy, L0 Npo6JeMa
IOPUCAUKLII CyZJOBUX YCTAaHOB MI)XHAapOJHOI'O piBHA y CHopax, 1o
CTOCYIOTbCS TJIyMadyeHHd Ta peaJsisanii KoHBeHLii, He Mae €JUHOro
aJTOPUTMY BUpilleHHd i BiANOBiAb Ha MUTAHHA NPO IOPUCAUKLIIO
OyJie mopa3y iHINO 3aJIeXKHO Bij CTOPiH criopy.
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CupomeHko I0aist BimasiieHa
HayioHasnvHull yHisepcumem «0decbka wpuduyHa akademisi»

MOHATTA TA BUAU MIXKHAPO/IHO-TIPABOBUX CAHKIIIH

lllupokoBizoMO, 1110 KOXKHA KpalHa HaJijieHa IpaBoOM OXOPOHATH
BJIACHI IHTepecH, KepyHUYUCh [03BOJIEHUMU MDKHAapOJAHHUM IPaBOM
3acobamu, 30KpeMa  3ax0JaMM  HPHUMYCOBOTO  XapakTepy.
Le# npuHIMI 3aKpilJieHUH y 6araTbOX MiXKHApOJHO- MNpPaBOBUX
akTax. OcHoBHOW ¢opMOK MNpUMYyCy B MiKHapoJHOMY mpaBi
BUCTYNAKTh MI>KHAPOAHO-IIPABOBI caHKIil. [cTOpUYHO, caHKLil nepi
3a BCe 3aCTOCOBYBAaJIUCb B PAKypcCi CaMOJOINOMOTH, aje 3 IJIMHOM
yacy Ta 3 IHTEHCMBHUM pO3BUTKOM CUCTEMH MIXXHApOJHUX
MiXKJep>kaBHHUX BiJHOCHH BOHU HaOyBalOTb KOJIEKTUBHOTO
xapakTepy. CrpiMka MeTamopdosa caHKLiil no-mepiie 6yJa
BUKJIMKaHa CTBOPEHHSM CHUCTEeMM MDKHApOJHMX Oprasisanid, B
MeXax SIKMX Iodasacsl po36y/0Ba IIpaBa Ha NPUMYC W00 JepKaB-
y4aCHUIb LIMX OpraHizauii, KOTpi He JOTPUMYIOTbCS Y3STHUX Ha cebe
3000B’s13aHb 0/10 oprasisanii a6o BUKOHYIOTb ix
HeHaJIeXKHUM YUHOM.
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3 norsisiAy Ha L, He0OXiJHO BUSHAUYUTH MOHATTS CaHKLiM y floro
3arasibHOMYy BurJszi. CaHkuii - 1e 3axoAu K 30poMHOro, Tak i He
30pOMHOrO0  NPUMYCOBOrO  XapakTepy, sKi  3aCTOCOBYIOThCS
Ccy6'€KTaMU MDXXKHApOJHOTrO MpaBa y BCTAHOBJIEHIH mpoljecyajbHil
¢dopMi y BiANOBiJb Ha NpaBONOpYILIEHHS. 3arajoM, y JOKTPUHI U
Cy4dacHiil mpaKTULi Mi>KHapOJHOTrO MpaBa He iCHYE €AMHOTO MiAX0oay
1[0/I0 3MICTy MOHSITTS «MiXXHAPOAHO-NMPABOBi caHKIIil», a To4yHa M
KOopeKTHa JediHinisg kaTeropil «caHKLii» 3aJHMINAETbCA OJHIEI 3
npobyieMHUX. BesiMki yckjafHEHHsT BUHUKAIOThb i3 BHU3HA4YeHHAM
IIbOr'0 MOHATTS, TOMY 110 KoJleH oililHUNI MiXKHapoJHO-IPaBOBUH
JOKYMEHT He MiCTUTb AediHinii TepMiHa «CaHKIIis».

[JlaHe NHTaHHA 0COGJMBO TOCTPO INepebyBae y LieHTpi yBaru
BUEHUX-HAyKOBILIB caMme micjsg cTtBopeHHs Opranxisanii O6’egHaHUX
Hani#i (OOH) Ta ¢opMyBaHHS Cy4aCHOi CHCTEMH TNPUMYCOBUX
3axoZiB. Ha Mo AgyMKy, A/ Gijbll TOBHOTO PO3YMIiHHA NOHATTA
«CaHKIii» HaM Heob6XiZJHO 3BEPHYTH yBary camMe Ha HaWmoluupeHii
JYMKU NIpaBO3HABLiB-Mi>KHApOJHUKIB.

BinbiicTh paffsHCBKUMX BYEHMX PO3TJAAAIN CaHKLIl K OKpeMHUH
iHCTUTYT MDKHaApOJHOr0 MpaBa, MOB'I3aHUH 3 Bi/[MOBiJA/bHICTIO.
Ak 3a3HayaB B. A. BacuseHko, «MiXKHapO/{HO-ITPaBOBi CaHKIIil ABISIOTh
06010 0COGJUBUM IHCTUTYT IPAaBOOXOPOHU M MPaB0O3acTOCYyBaHHA» [1].

Inma rpyna pocaignukis, Takux Ak /[. B. Jlesin, I'. 1. TyHKiH,
[1. M. Kypic, po3rasifiae caHKIii K CKJIaZ0BY IHCTUTYTy Mi>XHapOJHO-
MpaBoBoOI BifgnoBizasbHOCTI i BBaxae ix a6o ¢popMor MikHapoJHOI
BiANOBifaNbHOCTI, ab0 CYKYIHICTIO HeCHpUATJMUBUX HACJiJAKiB
Mi>)KHapOJHOT'O0 MpaBONOpYIlleHHs, K popMH BiAmNoOBiAa/NbHOCTI ¥
NpUMYCOBI 3ax0/u.

JocuTb pisHOMaHITHI ¥ NOr/AAM 3axifHUX BYEHUX Ha NPUPOLY
cankniv. Tak, J. AHIMJOTTI BBa)kaB, IO €EJHHOI0 MOXJIHUBOIO
CaHKI[i€0 ML0J0 Jep>KaBU- NpPaBONOPYLIHMKA € BiAILKOLYBaHHA
CIIpUYMHEHUX 30UTKIB 260 3a/J0BOJIEHHSI BUMOT, sIKi OJJHOYACHO € i
MOKapaHHSAM 3a NPOTHUIIpaBHe AissHHA [2].

JlocnigvBIIM OCHOBHI MOIJIAAU HAYKOBLIB Ha JaHe IUTAHHS,
JOLIbHO 6yJie MepedTH 6e3nocepeiHbO 10 XapaKTEPUCTHUKU BU/IIB
Mi>KHapOJHO-MPaBOBUX CaHKIiH.

[lo-nepiue, npakTU4YHa AiANBHICTH JJa€ 3MOr'Yy BUOKPEMMUTH [Ba
OCHOBHI BHJAM MDKHApPOJHO-NMPABOBUX CaAHKIiM: iHAUBIAyanbHI
(camoponomora) i kosekTHBHI (y paMkax MiKHapOAHHUX
opraHizaniit). KoxxHUM BHA B cBOlO 4epry Mae pi3Hi ¢opmu:
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iHaMBigyanpHI - peropcii, penpecasnii, HEBU3HAHHs, pPO3PHUB
BilHOCHMH, caM00GOpOHAa; KOJIEKTUBHI - BiiIMOBa y 4YJIEHCTBI B
opraHisauii, npu3ynuHeHHd IpaB 4JeHa opraHisalii, BUKJIOYEHHA 3
Mi>)KHapOJHOT'O CIIJIKyBaHHS, KOJIEKTUBHI 36pokHi 3axoau [3].

Petopcii - y 3araJbHOMy BHWIJIAAI BUCTYNAWThb OJHUM i3
crenjaJbHUX MNPUHIMNIB MIKHApOJHOrO IpaBa, Lie HOPMATUBHO
3aKpinJieHe MpaBUJIO NMOBEJAIHKH, 110 BUSIBJAETHCA Y BIJIUBI OJHI€EL
JEeprKaBU Ha IHIIYy 3 METOI0 3aKJUKY OCTaHHBOI IPUINIMHUTH BOPOXKI,
HeClpaBeJIuBI, JUCKPUMIiHALiMHI, LIKiJJUBI, IpOTe, IpaBOMipHi Ail.
3axoau petopcili € CBOEpPIIHMM 3aco60M THCKY 1 He MOBHHHI
BHUXO/JUTHU 3a MexXi Mi>KHapoAHOTro npasa. CTporo Kaxxy4u, peTopcid €
KOHTP3aX0JOM IpU MOpYLIeHHI MNOJITUYHUX i MOpaJbHUX HOpM,
MpaBUJI BBIYJIMBOCTI.

Penpecasii - 0o4HOCTOPOHHI 3aX04X NPUMYCOBOr0 XapaKTepy, 110
JONYCKAIOTbCA MDKHApOJHMM IIpaBOM fAK CaHKLid y pasi
BUHUKHEHHS IpaBonopyuleHHd. Xo4a penpecastii 34iHCHIOIOTHCA
BiANIOBIIHO [0 MDXKHApOAHOTO IMpaBa, aje € CBOr0 POAY CaHKLifAMU
II0Z0 NpPaBONOPYIIHHWKA, TOMY MOXYTb BHUXOAUTH 3a MeXIi
MIDXXHapOJHOTO npasa B paMKax  XapakTepy  I€BHOTO
NpaBoOIOpyIlleHHA. XapaKTepHOI0 PUCOI0 penpecasiil € Te, 1[0 BOHHU
NPUIIUHAIOTHCA i3 JOCATHEHHAM METH.

HeBu3HaHHA € BIiJMOBOIO BHW3HAaBaTH CUTyallilo, CTBOPEHY
HellpaBOMIpHMMM aKTaMU. Sk IpUKJIaJ MOXHA HaBeCTU HEBU3HAHHA
IOPUAUYHOI YMHHOCTI NPOTUIPABHUX JOTOBOPIB, TEPUTOPiaJIbHUX
3MiH y pe3yJIbTaTi arpecUBHOI BiiHY, TIPOTHUIIPABHUX PEXKMIB TOILO.

Camo0060poHa - I11le OJJUH JOCUTb OCOOGJMBUN BUJ, CaHKIiH, agxke
siBJsIE 06010 3axoAu 36poiiHoro mpumycy. BigmosizHo fo cr. 51
Cratyty OOH mpaBo Ha caMOOGOpPOHY peasi3yeTbC BUKJIIYHO Y
BiANOBiAb HA 36poiiHUN Hanay [4].

HaocTaHOK, 110 CTOCYETbCA KOJIEKTUBHUX CaHKLiH, Mepll 3a Bce
NPU3YNIMHEHHS TpaB i NpuBiieiB, 10 BUIIMBAIOTHL i3 YJIEHCTBA B
MDKHapoJHIM opradisauii, BOHM BUpaXalOTbCAd IepeBaXHO B
HacTynHuX ¢opmMax: o36aB/IeHHs IpaBa Ha roJioC TUX JepKaB, Lo He
BUKOHYIOTb NPUUHATI HA cebe 3000B’s3aHHSA; 036aBJIEHHS NpaBa Ha
Npe/iCTABHULTBO B OpraHisalii; mo36aB/ieHHs NpaBa Ha OJep>KaHHS
JOIMOMOI'M; TUMYacoBe MPU3YNHMHEHHA 4YJIeHCTBA B MDKHApOJHIN
opraHisaliii; BUKJIFOYeHHS 3 YIeHCTBa B Mi>KHApO/IHiM opraHisariii.

Tako0, 3aCTOCYyBaHHSI KOJIEKTUBHUX 36POMHHUX 3aX0/iB MOBUHHO
MaTH BUHATKOBHUM XapaKTep, OCKIJIbKM IX 3aCTOCyBaHHA MOXJIMBeE
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Jivlle y BUNaJiKax 6e3nocepeHbOI 3arpo3y Mupy Ta 6e3nerni. CaHKLii
36pOIHOr0 XapakTepy MalThb Miclie JiMilIe 3a YMOBH, KOJIU BUYepIaHi
BCl iH1Ii 3ax041 BILJIUBY.

OTxe, MOXXHa 3pO6GUTH BUCHOBOK, L0 MiKHapOJHO-IPABOBI
CaHKLil 4BJAIOTh €000 MPUMYCOBI 3axoAu, 3 OJHOTO OOKY
36poiiHoro, a 3 iHWOro - He 36POMHOr0 XapakTepy, sIki MOXYTb
3aCTOCOBYBATHUCS MOTEPHIJIO JepkaBolo abo JepXaBaMH 4d
MIXKHapOZHOK  OpraHisalli€l0 [0  NpaBONOpYIIHHWKA  3aJJd
NpUNIMHEHHs abo nomepeJ»KeHHs1 BUMHEHHs IpaBonopyueHHs. [lo
Mi>KHapOJHO-IPAaBOBUX CaHKIil BiJTHOCMMO: peTopcii, penpecanii,
HeBHU3HAHHS, CaMOOOOpPOHA, a TaKOX KOJIEKTUBHI  3aX0JU
BUKJIIOYHOTO XapaKTepy.
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Caid Kapim BacceHosuy4
HayioHanvHull yHisepcumem «0decvka vopuduvHa akademisi»

®0PMHM MATEPIAJIbHOI BIAMOBIAA/JIbHOCTI JEPYKAB
B MIZKHAPOJHOMY ITPABI

B cyyacHuMX yMoBax OJHHUM i3 HaMO6iJbll aKTyaJbHUX NHUTaHb
Cy4aCHOro MIiXKHApOJHOIr0 MpaBa € IUTAaHHA BIiANOBIAAJBHOCTI
Cy6’eKTiB MiKHapoAHOTro TMpaBa. B 3B'A3Ky 3 UM 0CO6GJIMBO
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BaX/IMBUM € KOMILJIEKCHE JocCai/)keHHS1 ¢opM MaTepiajibHOI
BiZATIOBIIa/ILHOCTI AiepKaB y Mi>)XHapOLHOMY IIpaBi.

CrmovyaTKy c/iJi 3a3HA4YWTH, 10 MiXKHApPOJHA BiAMOBiAJbHICTb
peani3yeTbCd  Ha  OCHOBI  MaTepiaJbHOI Ta  MOJITHYHOIL
(HeMaTepiasibHOI) BiZiNOBiAANBHOCTI.

OTxe, cborogni 3rifHo Pesousmonii I'enepanbHoi Acam6sei OOH
«BignoBiganbHICTH Jlep>KaB 3a MIDXXHApOJHO-IIPOTUIIPABHI
JigHHA» [1] rnaBu 2 crarTi 37, MaTepiaZibHa BiJNOBIJa/JbHICTb
BUPaXXAEThCA y opMi pecTUTYLiH, penapalliii Ta KoMIeHcallis.

PectuTyuia - wne, nepwr 3a Bce, KOMIeHcalis 3J0YUHLEM
MaTepiaJibHOI IKOAW B HaTypi (MoOBepHeHHS HE3aKOHHO BHUJIYYEHOTO
MaiiHa, IpeJMeTiB MUCTELTBa, TPAaHCIOPTHHUX 3aco6iB Towo). Bugom
pecTuTynil € 3amilleHHd - 3aMiHa He3aKOHHO JerpajiloBaHOro abo
MOIIKO/>)KEHOT0 MaliHa 3 IoAi6HO0 LIiHHICTIO Ta METOI0.

Tak, Hanmpuk/aaz, mnig yac okynagii Ogecu pyMyHCBKUMM
BiiCbKaMU yHiKaJIbHI pedi BUBe3/U 3 OeCbKOTO OMEPHOro TeaTpy
(rosioBHa Jsroctpa), BopoHuoBcbkoro masany (gBepi 3 yepBOHOTO
JepeBa) TOLIO [0 KOpOJiBCbKMX TNasaniB Pymynii. Bce 6yJ10
NOBEPHYTO 3aKOHHOMY BJIACHUKY, 1106 3AiHCHUTH peCcTUTYLilo.
BogHoyac y MHUpPHHUX JOTroBOpax 3 MepeMOXeHUMHU 6yJo
BCTQHOBJIEHO, L0 y pa3i HEMOXJIMBOCTI NMOBEpPHEHHS B NIPUPOAI
NpeMeTIiB, 10 MalThb XyLOXHIO, ICTOPUYHY YM apXeoJsOTi4HY
IiHHiCTh, iX MOXHA 3aMiHMTH IMpeJMeTaMH TOTO X BHJAY abo
npubIM3HO eKBiBaseHT [2, c. 154].

Y cBow 4epry, MM 3a3Ha4ya€EMO, L0 penapalii - Ile TOBEpHEHHH
MaTepiaJbHOI LIKOJU B rpollax, ToBapax, nocayrax. To6To ¢pakTU4HO
3rJaJP)KyBaHHS ~ 3aCTOCOBYETbCA  TOAi, KOJM  BiJJHOBJIEHHA
MONEepPeAHbOr0 CTaHy Yy BUIVIALI pecTOpaHy HeMOXJuBe |
MpUu3HavyeHe JJId BiZjIIKOyBaHHA KO Y.

Po3pi3HAOThE NpocTi Ta HaA3BU4YaiHI penaparii. [Ipocte 3raamxy-
BaHHA MOJISATA€ Yy BiJIIKOAYBaHHI 30UTKIB JAepxaBi 3a MaTepiajbHy
LIKO/Zy IJITXOM BUIIATH FPOILIOBUX CyM, IOCTa4aHHS TOBapiB, HalaHHA
MOCJAYT, €eKBiBaJIeHTHUX CyMi, 110 MOifgjdarae BiJLIKOAYBaHHIO
noTepmisiuM ocob6aM. OKpeMo 3a3Ha4eHo, Ha/I3BUYalHI penapariii To6To
0CO6JIMBI OOTSKEHHS, L0 BUPAXAITbCSI B THMYacOBOMY OOMeXKeHHi
NOBHOB&)XEHb JlepKaB, fAKI BYMHW/IM MDKHApOJHI 3JIOYMHU ILOJO0
PO3NOPsA/KEHHSA CBOIMU MaTepiaJJbHUMH pecypcaMu. X MeTa - He JiuIie
3a6e3MeYnTH MaKCHMaJIbHO MOMUIMBY MaTepiajlbHy LIKOAY, 3al0AisHY
NOTEPNiJINM, ajle ¥ BUKIIOYUTH PaKTOpH, 10 CIPUAIOTDH 3/iMCHEHHIO
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MDKHApOAHOro 3JI0YMHY. BiAmoBifHO, BOHKM MOXYTb OOMEXHUTU
He3aJIeXXHICTb  Jlep)KaBU-IPaBONOpPYIIHMKA y  BHOOpi  /pkepen
BillikoAyBaHHa 1mkoAu [3, ¢ 189]. Okpemoro ¢opmow €
«KoMIeHcalisi». BoHa mnepen6ayae TpolIoBi BHUIUIATH MOTEPIJIUM
disuyHUM Ta OpPUAUYHUM ocobaM. [lep:kaBa-mpaBOIMOPYIIHUK,
3000B's13aHa 3/[iHCHUTH KOMIIeHcallil0, CAMOCTIMHO LIyKa€e Ta BU3HAYAE
JKepesia KOLITIB /11 BUIJIATH MaTepia/ibHOI KOMIIeHcallil IOTepPHiIuM.

KommneHcauissi - 1e, BiAlIKOAYBaHHS 36UTKIB, 3aBJaHUX TaKUM
JiAHHAM, HaCKiJIbKM TakKa IIKO0/Ja He BiJIIIKOJLOBYETbCA PECTUTYLIEIO.
KomneHcarnis oxomatoe B GiHAaHCOBOMY BHUpPaKEHHI YMC/IO IIKOJH,
BKJIIOYAIOYM YNYILEHY BUTOJY, HACKIJIbKU BOHAa BCTaHOBJieHa. Cuif
3a3HAYUTH L0 KOMIIeHcaligd € caMol po3moBcrAxeHoi ¢dopMoro
BiZILIKOAYBaHHA Yy MDDKHApOAHOMY IpaBi.

Omxe, MW [AifIIM [0 BHUCHOBKY, 10 MaTepiajbHa
BiANOBIAa/IbHICTb 3HAaXOAUTh CBOE BUPaXKeHHA Y GOpMi pecTUTYLH,
penapaliil Ta kKoMneHcauii. BiamoBigHO A0 MiXkHapoJHOro MpaBa
KOMIIeHcallisi MaTepiaJbHOI IKO/U Bi/I0YBAETHCA B IPOIIAX, TOBApaX,
nocayrax. BBaxkaemo, 1110 1je BU4epnHUil nepesik ¢opm MaTepiaabHOI
BiZINOBIZIa/ILHOCTI ZiepKaB y Mi>XHapOLAHOMY IIpaBi.
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CopouaH TemsHa BimaasiieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

3HAYEHHA MIXKHAPOAHOTI'O CYlY OOH

IcHyBaHHs1 6y/b-sIKOI MpaBOBOi CUCTEeMM Mepejdayae HasABHICTb
IHCTUTYLIHN, AKi 3[IMCHIOIOTH CTBOPEHHs, peasi3alilo Ta 3aXUCT
npaBoBux HopM. CyZi0Bi OpraHd, OCHOBOIO [iIIBHOCTI AKHX €
3abe3neyeHHs] MpPaBOBUX rapaHTid peanizauii npaB Ta iHTepeciB
Cy6’eKTIB  MpPaBOBiJHOCUH, € HEeBiA'éeMHHUM 1i  eJEeMEHTOM.
MixHapoaauii cyn OOH (daai - MC OOH), marouyu BigHOCHO
HeTpHUBaJy icTopilo, Mocijlae ocob6/iMBe Miclle B Cy4acHid cucreMmi
MI>KHapOJHOTO CYLOYUHCTBA.

OpHieto 3 ocobanBocTel QPYHKLIOHYBaHHS Mi>XKHapOJAHUX CYA0BUX
YCTaHOB € 3acTOCYBaHHA HHMH MDXHapoOJHO-NPaBOBUX 3BHYAiB.
AHasi3 iX JiAJBHOCTI Ja€ 3MOry PO3KPUTHU 3MICT BHUMOT, fKi €
HeoOXiZiHi Ta AOCTaTHI AJsA NiATBEpAKEeHHsS HasBHOCTi 3BUYAEBUX
HopM. € Bci mi/icTaBU CTBEP/AKYBaTH, 1110 Mi>KHAPOJHI CyAU He JIUIle
BUKOHYIOTb POJIb IHCTUTYLiH, ki TpaAULiHHO 3acTOCOBYIOTb
3BUYAEBI HOpPMH, aje 1 3HAYHO BIUVIMBAOTb Ha Yyci ranysi
MDXXHapOJHOI0 NIpaBa yepe3 TJIyMayeHHd IX HOpM.

BaroMuM € BIJIMB MDKHApOAHHUX CYJiB Ha mnpoiec koaudikarii
MiXKHapoAHOro npasa. 3HayHe 30i/blIeHHA KiJBKOCTI Mi>XHapOAHUX
CYZlOBHX yCTaHOB, Ke MaJIo Micue y Apyrui nosioBuHi XX cTosiTTH,
OpU3BEJO [0 3pPOCTAaHHSA 00CArYy HPaKTUKU  3acTOCYBaHHSA
MDKHApOJHUX 3BHYaAlB, dKa MiAJArae aHalizy, OCMHUCJEHHIO Ta
knacudikanii. 3acTocyBaHHS MDKHApOJHMX 3BU4YAiB Pi3HUMHU
MiXKHapoAHUMH yCTaHOBaMM Mae crnenudiky, fka 06yMoBJeHa
NPUPOLOI0 CyAy, ICTOPUYHHMU Ta TEeONOJITUYHUMU YHWHHUKAMY,
JOCBIZIOM CyAAiB, IpeAMEeTOM CyOBOTO PO3TAALY.

Mixuapoanuii cyn OOH, Takox Bigomul sk ['aazbkuil cyf, — oquH
3 royioBHUX opraHiB OOH Ta, 3BicHO, rOJIOBHUU CYy/I0BUN OpraH Ii€i
oprasisarii.

Cama ifes ctBopenHss MixkHapogHoro Cyny OOH BuHukia y 1942
poui mig yac Jlpyroi cBiToBoi BiliHW. Ha To# wyac [locTiiiHa nasaTta
MiXKHapOJHOI0 NpPaBOCYAJAA BXe Maibke nepectaja QyHKLIOHYBaTH,
a HeoOXiAHiCTh NpuHMaTHU pilleHHA AJ CyAOBOTO pO3B’sI3aHHSA
faraTbox MIDKHAapOJHHUX CIOpiB i CHipHUX NOWUTaHb BUMAarajia
CTBOpPEHHS HOBOT'O MiXKHapOAHOTO CY0BOT0 Oprany. 3a/leK/JlapoBaHO
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ueil Hamip 6yB /JlepkaBHUM cekpetapeM CIIA Ta wMiHicTpoM
3aKOpP/OHHUX clipaB Benunko6puTaHii.

MixkHapoAHUHM cyJ, SIK IHCTUTYLis CKJAJA€ETbCS 3 He3aJeXHUX
CyAAiB, MOKJIMKAHUNW BUPIllyBaTH CIOPU HA OCHOBI MiXXHapoJHOTO
IpaBa Ta NpUKMaE IOPUANIHO 060B’A3KOBI pilleHHd [1]. BeanepeuHo,
0oCHOBHA OYHKIiS Mi>XKHapOJHUX CYJOBUX YCTAHOB - Lie BUPilIeHHs
MiDDKHAapOJHUX CHOpiB, i I (YHKIiA cnpsiMoBaHa ImepeayciM Ha
3abe3neyeHHss HOpPMaJbHUX JOOPOCYCiACBKUX BiJHOCUH MiX
JeprkaBaMU Ta Ha NiATPUMKY MUpPY Y CBiTi. Mi>kHapoZHi cyH y CBOIX
JISJIbBHOCTI 3aBXJY MiKpecJ00Th Lie MOJIOXKEeHHS Ta CBOI0 pOJib Y
BperyJiloBaHHI ~ MDKHAapoJHUX  BiJHOCUH. YTiM, BaXJUBUMH
CKJIAJOBUMHU NPAKTUYHOI JiAJBHOCTI CyAy € Mipa ypery/JabOBaHOCTI
CcripHUX MPaBOBIJHOCHH, HAsABHICTh HarajbHOI NMOTPeOU y CTOPiH
BUPILIUTH CHip 3 MO3ULil MiXKHApOAHOTO IMpaBa, WPUAUYHA CHUJA
NPUHRHATHUX MDKHAapOAHUM CyAOM pillleHb Ta HaJ/le)KHE BUKOHAHHSA
pilleHHA M>)XHApOLHOTO CYAY.

Po3rasi, koHkpeTHuUx chnpaB y MixnHapoguomy Cyai OOH, sk
NpaBUJIO, 3aliMa€ JeKiJbKa pOKiB. 3 Yacy CTBOpPeHHs U [0 CbOroAHi
Cynom 6yJio 3apeecTpoBaHo 155 cmpaB, 3a pO3IVISHYTUMM ClipaBaMu
BiH BuHIic 116 pilieHb N0 CyTi cpaB Ta HajiaB 26 KOHCYJbTAaTUBHUX
BUCHOBKIB. 3apa3 y mnpoBajpkeHHi Cyay nepebysaioTb 14 cmpas.
YkpaiHa 6yJ1a cTopoHow y cnpaBi Mopcbka aenimitanis y YopHoMy
Mopi (PyMmyHist mpoTu YKpainu), pileHHs 1o sikidi BUHeceHO 3 JIIOTOro
2009 poky [4]. s cnpaBa cTocyBaJjiacsi pO3MeXyBaHHSI KOHTHHEH-
TaJIbHOTO Liesbdy Ta BUKJIIOYHOI eKOHOMIYHOI 30HU ¥ YopHOMY MoODi,
1110 BpeLITi-pelT NprU3BeJio 6 0 3aBeplieHHs 6ijibll HiXK 40-piyHOTO
cropy, AKUH 6yB ycrnaJKoBaHUH YKpaiHoto e BiJ KoauniHboro CPCP.
OpgHak y pesyabrari pimenHsa Cyay VYkpaiHa oTpuMana Judine
npu6sausHo 25 % cnipHoi TepuTopii, B TOM yac sk PymyHia - 6/143bKO
75 %. 3po3ymisio, o Take pimeHHs Cyy BUKJIHUKAJIO KBaBY I0JIEMIKy
y BITYM3HSIHIM MiXKHapoJiHO-paBoOBiK JiTepaTypi. BucioitoBanacs
AK JlyMKa, o pimeHHa Cyny € ABHO He BUIIAHUM JJid YKpaiHu i
CHipHUM 3 MPABOBOI TOYKU 30pY [5], Tak i 30BCiM MPOTU/IEKHA TOYKA
30py, wo pimeHHs Cyay € 06’€KTUBHUM i CIpaBeJIMBUM, a MEHIIUM
BiZcoTok cmipHOi TepuTOpii, oOTpUMaHUN YKpaiHOO, 0OYMOBJIEHUH
TUM aKToOM, 10 BOHA CYyTTEBO 306i/ibllIMsIa CBOW JIiHiIO 3amuTYy,
MOPiBHSHO 3 Ti€l0, Ha SAKY MOTro/KyBaBcs KosuinHii CPCP [2].

CBoero cynoBot npakTukow MixHapoaHuil Cyg OOH okpecntoe
PaMKH ICHYHYOro MDKHApOJHOIO IpaBa Ta HaJaJ0 IOIITOBX JJA
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Joro po3BUTKY. PilleHHA cyay nigTBep/Kye HasBHICTb 3BUYAEBUX
HOpPM MI>)XHapOZHOTO IpaBa.

BopHouyac, cys He CTaB «CBITOBUM CyJOM», SKWU IpUHAMaE
pillleHHs 3 6Y/1b-IKUX KPYNMHUX KOHQJIIKTiB. Ha cborogHimHiA JeHb
0060B’s13KOBY lopucAUKLito Cyay BU3HA€E JulIe TPETHHA iCHYHOUYMUX
JepaB CBiTy, 1 ILe BHU3HAaHHA CYIPOBOJXKYETbCA CYTTEBUMU
3actepexxeHHsAMU. [lomipkoBaHe cTaBjeHHs [0 wpucauknii Cyay
4YacTKOBO MOXe OyTH MOSICHEHO NPHUHLUIOBUM HENPUHHATTAM ifei
Mi>KHapoJHOI IOPUCAUKLT KOJIMIIIHIMH COLialiCTUMHUMHU
nepkaBaMHM. 3 oJlHOTO OOKy, i micasa JikBigamii cornjiasicTuyHol
cucteMu aepxkaB y 1989-1990 pp. cTaBjieHHS 6araThoX JepaB JI0
Cyny 3anumaetrbcs ob6epexxHuM [3]. 3 iHmoi cTOpoHH, ysBHA
noJliTHYHA MpupoJia KOHQJIKTIB, mpobyemMu peasizanil cyoBUX
pillleHb BU3HAYAOTh CKENITUYHE CTaBJeHHA 10 Cyay.

Takox, BigmosigHo go cT. 96 Cratyty OOH, ct. 65 Cratyty
MixknapoaHoro Cyay OOH TlenepanbHa Acamb6siess OOH a6o Pazga
besnekn OOH MoXyTb 3anMTyBaTH KOHCYJIbTaTUBHI BHUCHOBKU 3
Oy/1b-IKOT0 OPUAUYHOTO MUTAHHS.

BpaxoByrouu Te, 1110 CyJ, He Ma€E KOMIIETEHIil0 PO3IJIALaTU CIIOpU
3a y4aCTI0O MDKHApOJHUX Opradisanii, MiXHapoJHi opranisauii
BUKOPHUCTOBYIOTb CBOE IIPaBO 3BepTaTUCh L0 MiXHapoJHOro cyany
OOH 3 npoxaHHSIM Ha/laTU KOHCYJbTaTUBHUUA BUCHOBOK I110/I0 CIIOPY,
OZHOYACHO 3a3Hayaloyd INpo MNPUHUHATTA HUMHU OPUAUYHOI
000B’AI3KOBOCT] 1110/10 BMKOHAHHSl pillleHHS 3a KOHCY/JbTaTUBHUM
BUCHOBKOM. [IpaBOM 3BepHYTHCS 32 KOHCYJIbTATUBHUMU BUCHOBKaMH
Ma€e oOMeKeHa KiJIbKiCTh MiXKHApOJHUX OpraHisaifiid. 3okpema, Jiviie
16 Mi>kHapoAHUX opraHizalliii oTpuMaJsu Take Mpaso, cepes, Hux MOI],
FOHECKO, ®A0, BO3, MEPP, M®K, IKAO, IMO, FOHIZJO, MATATE To1uo.
[[paBoM mnOf@aBaTH 3amUT HA OTPHUMaHHA KOHCYJIbTAaTUBHOTO
BUCHOBKY MaloTb Takox Jedki opraHu OOH, a came: I'eHepasibHa
Acamb6ses, Paga Besneku, Exonomiuna Ta ConianpHa Papma, Paga 3
Oniky, MixceciiiHuit koMmiteT [eHepasibHOI Acamb6uei. Ilpoueaypa
BUHECEHHS KOHCYJIbTAaTUBHOIO BUCHOBKY € OJHHWM i3 HalHaAIMHIIIUX
3aco06iB peryiaMmeHTalii iHCTUTYLiHHOI cucTemu OOH.

[IpaKkTHKa HalaHHA KOHCY/JIbTaTUBHUX BUCHOBKIB MiXXHapoJgHUM
CyJloM JIOCUTb pi3HOMaHiTHa 1 mnepeab6adae pAeTajJbHUN aHasi3
HOPMaTUBHO-NIPABOBOr'0 pPeryJ/0BaHHA MIDKHApOJAHUX BiJHOCHUH Y
BiAnoOBiAHIA cdepi. BpaxoByrouw 3HAuHY KiJbKICTb KOHCYyJIbTa-
TUBHUX BUCHOBKIB, IX MOKHa pO3I/IdaTH 4K crelia/li3oBaHi HayKOBI
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JOCJIiPDKeHHS 3 IEBHUX NPO6JIEMHUX MUTaHb, 110 iX NPOBOJATH CYAAi
Ha 3alUT MDKHApOJHHUX OpraHisaliil Ta KepiBHHUX OpraHiB CUCTEMH
OOH. Ilpu nbomy MixkHapoJHi opraHisalii MawTb MOXJIUBICTb
pOOUTH 3amUTH LOAO0 HAAAHHSA KOHCYJbTATUBHUX BHUCHOBKIB
Mixxnapognoro cygy OOH B iHTepecax Ta Ha IPOXaHHs Jep>KaB.

TakuM 4MHOM, CJ1iJi 3pOOGUTH BUCHOBOK, 1110 V LIiIOMy aBTOPUTET
Ta 3HaYyeHHs MixHapogHoro Cyny OOH jyist MUpHOTO PO3B’sI3aHHSA
Mi>KHapOJHUX CIIOpIB Ta NPOTPECUBHOI0 PO3BUTKY MIXXHApOJHOTrO
npaBa € JAocuTb cyTTeBUMU. CyJ, BperyjboBye MIKHApOZHI
KOHQJIIKTH, PO3IJIAAAE MiDXKHAPOJHI CIIOPH, HAJIAE KOHCYJbTAaTUBHI
BUCHOBKHU iHcTUTYyLiAM OOH.
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CEKLIA Ne 5
I[TPOBJIEMU MIZKHAPOJIHOT'O ITPABA
ITPAB JIIOINHH

Boadina Jliana AHdpiieHa
HayioHanvHutl yHieepcumem «0decbka WpuduvHa akademisi»

ITPOBJIEMHI IIMTAHHA
PET'YJIIOBAHHA MITPALIUHUX ITPOLECIB
TA iX BIUIMB HA TPYIAILIIUX-MITPAHTIB

Y cyyacHOMy CBiTi, T0JIOBHUM MNpPOOGJEMHUM acCHeKTOM ¥y
peryJiroBaHHi Mirpauil € 11 po3lupeHHs, yepe3 Ky CTBOPUJIUCH [Bi
CUCTEMU PHUHKOBUX BiZJHOCMH, a came: MirpaniHi mnpouecu
peryJitoBaHHS BiIHOCMH MiX pOGITHHKaMH, sfKi € rpoMmajsHamu
BiZIMOBIAHOI AepkaBH, Ta peryJBaHHS MirpanilHUX MpoLeciB AJis
pOGITHUKIB IHO3€MHUX JlepKaB. Y CUCTeMi pery/l0BaHHS BiJHOCUH y
coepi mpaui a8 pobiTHUKIB iHO3eMHUX Jep)kaB OyJi0 BUSIBJIEHO
OJHY 3 BeJMKUX Npo6JieM Cy4aCHOTO TpPYZOBOrO PHUHKY, a caMe
dopMyBaHHsA HeJieraJibHOI Mirpaiiii, Ky Ha cbOTOAHI He 3MoOrJa
noboOpOTHU KoJHA 3 JAepxaB. Taki 06CTaBUHMU SIK HHU3bKa OIJaTa
npari, npang B yMOBax, siKi € IIKiJJIUBUMHU JJis 3[J0pOB’sl, Mirpauis
BYEHUX, MPOBIAHUX CHeUiaJiCTiB € MOiAIPYHTAM JJid 3pPOCTaHHA
Takoro BUAY Mirpauiil. BigTak, noJiiTUKa KOXHOI JepiaBy
HallpaBJieHa Ha 3aXWCT BiJ PHU3UKIB BTpPyYaHHS MIrpaHTiB y
HalliOHaJIbHUU PUHOK Mpalli.

[lonATTA Mirpanii Moxe po3rsgfaTUCh K Y IIUPOKOMY PO3YMiHHI,
Tak 1 y BY3bKOMy. Y BY3bKOMY pO3yMiHHI Ij¢ MOHATTS OXOILJIIOE
nepeMillleHHs], TlepecesieHHs], Nepexif el 3 ofHiel TepuTopii Ha
TEPUTOPII0 1HIIO], IKe I'PYHTYETbCA HA NPOCTOPOBOMY Ta 4aCOBOMY
acnekTi Ta nNepejb6adyae 3MiHY Micusd MOCTIHHOTO TNPOXUBAHHSL
Y mrpokoMy po3yMiHHI Mirpallisi OXOIJIIOE€ He TIIbKU IlepeceieHHs, a
W HU3KY iHIIUX TEPUTOPiaIbHUX NepeMillleHb HaceJIeHHS.

Taki BuyeHi Ak Kysemenko 0. AngaprowmnHa K., Kosmakos B,
3acnaBcbka T., Ho3gpina H., Jlunok M. posrisgaaoTb NOHATTSA Mirpa-
uii y By3abkoMy po3yMiHHi. Hanpukiag, Ha aymMky 3acnaBcbkoi T., mo-
HATTSA Mirpartil npezcTaBJsie nmepeMilleHHsI 0CO6H, iIKe BiOyBaEThbCA
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Mi)K BCTaHOBJIEHHUMM OCO0OI0 MYyHKTaMH, sike OyJI0 MOpOJKeHe 3
BJIACHUX eMOLiMHUX NOpUBIB, Ta NPU3BOAUTHL [0 THUMYacoBOi abo
NOCTiMHOI 3MiHM Micus npokuBaHHs. ColjjajsbHI acneKTH 3MiHU
TEPUTOPia/IbHUX MyHKTIB MOXKYTh BiZI0yBaTUCh Yepe3 JiJIOBi MOi3IKH,
HaBYaHHS, 3MiHy Micug po6oTH [1, c. 11]. Asie esKi aBTOpH BBaXKalOTh,
1110 TOTPiOHO 1e OGijibllle 3BY3UTH TaKe MOHATTS, 1106 MOXKHA OyJio
YiTKO BiJJOKpPEMJIIOBATH IHCTHUTYT TAKOTO NepeceseHHs, 00OMEeXYHUn
Horo Jivile mepecejieHHsIM, sIKe 3yMOBJIEHE 3MiHOIO Miclsi pob6oTH
Takol oco6u. Takui mifgxif nmpr3Bese A0 BUHUKHEHHS PAAY NUTaHb,
saKi OGyAyTb CTOCYBaTHUChb pO3MEXYBaHHS TaKHUX KaTeropii, Tta
npusBejie A0 NeBHOI miyTaHUHU. CaMe TOMy NPUUHATO pO3IisaLaTv
NOHATTSA Mirpanil y HiIpokoMy a6o y By3bKOMY PO3yMiHHI.

Ha cborojgHi BHUHUKAWOTb NPO6GJEMHI acleKTH peryaBaHHS
MirpaniiHux nmnpoieciB Ha MixHapoaHoMmy piBHi. [losiTuka Ta
KOOpJiMHaLisl JepaB MK SKHMM BHUHHUKA€E CHiBpPOGITHULTBO 3
NPUBOJY peryJ/oBaHHA MDXHApOJAHUX TPYAOBHUX BiJHOCHH NOBWHHI
I'PYHTYBaTHUCh, IEPLI 3a BCe, HA BiANOBIAHUX NPUHLUNAX, SKi OYAYTh
CTBOPIOBATHU HEOOXiJHUM 6a3uc A/ YKJIaJaHHA yroJ Ta JJOrOBOPIB.
Cepen moroBopiB, fIKi BifjirpaloThb BaXKJIMBY POJib B MDXHApOJHO-
NpaBOBOMY peryJiloBaHHi, MOXKHa BUAIMUTU KoHBeHIii OpraHizanil
06’egnanux Harnii, npucBsiueHi mnuTaHHIO Mirparii, a TakoX
KOHBeHIii Ta pekoMeHJalil chenjajai3oBaHol yCTaHOBU 3
MixkHaponHoi opranizanii mnpaui. OJHMM 3 HaAWroJIOBHILIKX
HanpsIMKiB BiZiIOBiHOI YCTaHOBHU € peaJizauisi Aiss/ibHOCTI y cdepi
rizHoi mpani Ha HaLiOHAJILHOMY piBHI, yKJaJaHHA BiJANOBIZHUX
pedopM y cdepi TpyZ0BOro 3aKOHOAABCTBA Ta BUpILIEHHS CIOPIB 3
NPUBO/JY YKJIAJAHHS M>KHAPOIHUX YyroJl y chepi criBmparii.

Onuparmyuch Ha BHYTPILIHbOJEPKaBHE 3aKOHOAABCTBO YKpAiHH,
HeOoOXiZIHO 3a3HAYMTH, 110 MOHSATTA 30BHIIHBOI TPyLOBOI Mirpanil
3akpinvieHo y crtarTi 1 3akoHy YkpaiHu «Ilpo 30BHIilIHIO TpyZOBY
Mirpanito», a caMme 30BHIIHBOI TPYZ0BOI0 Mirpaui€o € nepeMilieHHs
rpoMajsiH YKpaiHd, @OB'si3aHe 3 T[epeTHUHaHHSIM /[lep>KaBHOI0
KOPZIOHY, 3 METOI0 3/IiiCHEeHHS OIIayyBaHOI JisJIbHOCTI B JAeprKaBi
nepebyBaHHs [2]. [IpocTeXXyr4u OCTaHHI POKHM TpPyA0BOi Mirparuii B
Ykpaini, sIKa JOCHTb CWJIBHO 3pOC/a, il TOJIOBHOKW MPOO6JIEMOIO
3aJIMIIAETbCA  HEe3aJl0BOJIEHHA TpOMaJdH THUMH COLiaJIbHUMHU
yMOBaMH, sIKi cTBopro€ AeprkaBa. Cifi HaroJoCUTH TaK0X Ha TaKOMY
MiXXHapoZHOMy akTi, Ak KoHBeHLia npo npaBa TPyAAILIUX-MIrpaHTIB
1949 poky, sIKa 4YITKO 3aTBepAW/a HaLlilOHAJbHUW PEeXUM, SKUU
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3aCTOCOBYETbCS [0 1HO3eMHUX MpaliBHUKIB. HeobxigHO Takox
3BEpPHYTU yBary, 1o moJioxeHHs Iiel KoHBeHuii Oy/iM AomnoBHeHi
KoHBeH1ji€10, siKka 3aKpinuia piBHI MOXJIMBOCTI TPYAALUX-MIrPaHTIB
Ta He BUKOPUCTAHHS MPOTHU HUX AUCKpUMiHaIii [3].

TakvM 4HMHOM, Yyepe3 eKOHOMIYHy KpHU3y, sika OyJa CIpUYUHEHa
pS/IOM MOJIITUYHUX, COI[iaJIbHUX Ta €eKOHOMiIYHHUX (aKTopiB,
Bifi6y/10css 3pocTaHHsA TpyAoBoi Mirpanii 3 Ykpainu. Ii 3pocranus
BiZIOYBa€eTbCSl He3Ba)Kal0UM HAa yMOBM Ipali B iHIIMX JepkaBax,
BiZICYTHICTb MOJIMBOCTiI MPOXKHUBATH Pa3oM i3 ciM’ero, coljia/ibHOrO
3axUCTy Ta HEOOXiJHICTb NOKUHYTH Jep:KaBy B MOLIYKax po6OTH 3a
KOpJIOHOM. AJle TaKWMil BUMYIIEHUM mpolec Mirpanii ykpaiHiiiB €
JOCUTb HOPMaJbHHUM SIBUIEM Yy CBiTi, fike norpebye 4yacy, nAjs
BCTAHOBJIEHHS1 Yy JlepkaBi BiANOBiHOTO 6aJlaHCY Y €KOHOMIiYHiH,
MOJIITUYHIM Ta coniasbHiN chepi KUTTS.

Jxepena:

1. 3acnaBckas T. M. Murpanus cesbckoro HacesneHnus. 1970. 347 c.

2. 3akony YkpaiHnu «IIpo 30BHilHIO TpyA0By Mirpanito» Big 05.11.2015
Ne  761-VII. URL: https://zakon.rada.gov.ua/laws/show/761-
VIII#Text.

3. Konaenuig MOII N2 97 npo npaniBHUKIB-MirpaHTiB Biz, 24.06.1949 p.
URL: https://zakon.rada.gov.ua/laws/show/993_159#Text.

Haykosuii kepigHuk - K.10.H., doyeHm Mauyinosa K. B.

BoHndap Oavza PomaHieHa
HayioHanvHuli yHisepcumem «0decbka pudu4Ha akademisi»

NEHITAHIIAPHI CTAHAAPTHU PAJIU €BPOIIN:
3AXHCT IIPAB B'A3HIB

B 1949 p. 6ysio CTBOPEHO TaKe CyCHiJIbHO-NOJITUYHE 00’ €/JHaHHS,
sk Paga €sponu (dasai — PE). [Ipu uboMy ifeto «eiHaHHs EBponu» 6yJs10
TiCHO MepelJieTeHO 3 TPaJHUIlisIMU «EBPOIOILEHTPU3My» (0CO6JIMBA
posib €EBpoNM Yy CTBOpPEHHi cydacHOi IMBiji3aliii, I OCHOBHUX
LiHHOCTEeH, B TOMY 4YHWCJIi CTaHZAPTIB MOJITUYHOI JeMokpaTii Ta
npaBoBoi Jiep>kaBHocTi) [5, c. 304]. B pamkax Paau EBponu cTBOpeHO
JiEBUNA KOHTPOJIbHUM MeXaHi3M 3a [JIOTpUMaHHAM Jiep:KaBaMU-
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YyJleHaMH1 3000B’s13aHb i3 3aXMCTy NpaB JIIOJAUHHU Yyepe3 EBpoIeicbKuit
cyn, 3 mnpaB JwauHu (daai - €CIJT), Kowmiter MiHicTpiB Ta
[lapsiameHTcbKy Acambiero [3, c¢. 260]. lle Aayke BIUIMHYJIO Ha
PO3BUTOK He JIUIIe EBPOINENChKUX, a ¥ IHIIUX JeprKaB CBITY.

BignosigHo fo ct. 3 CratyTy PE, «K0XHa JjepKaBa, 110 € 4ieHoM PE,
3060B’s13aHa BU3HABAaTU NPUHLUIN BEpXOBEHCTBA NpaBa Ta MPHUHLUI
3abe3MeyeHHs AJIs KOXKHOI 0COOH, siKa nepebyBaE€ mif il IOpUCAUKITIELD,
rapaHTid 1040 3AiHCHEeHHs 0paB JIIOJUHU i OCHOBOIIOJIOXKHHUX
cB060/» [4]. MoxkHA 3pOOGUTH BHCHOBOK, L0 MpaBa JWAWHU Ta iX
3aXUCT € OJHMM i3 HampsMKIiB AisabHOCTi PE, pe3sysnbraTtu skoi
3aKPIMJIIOITBCA B HAUBaXK/IUBIIIMX MiXKHApOAHO-NPABOBUX aKTaX i
JIeXXaTh B OCHOBi €BPOINENCHKOr0 MiXK/J|ep>KaBHOTO CHiBPOGITHUITBA.
Came MixHapoJHe peryJilOBaHHs I[eHITeHLjapHUX NUTaHb € TUM
KOHTPOJIbHUM iHCTPYMEHTOM, SIKMH 3abe3redye Mpo30picTh i
06’€KTUBHICTb yB'I3HeHHs 0ci6. OcobH, 3acypKeHi 10 KpUMiHAJIbHUX
NoKapaHb, abo yB'I3HEHi Ha OyAb-aKild cTafAil KpUMiHAJbHOTO
CYZ,0YMHCTBA, € HANOI/MbII He3aXUIEHOI KaTeropi€lo ocib yepes Te,
1I0 BOHM OOMeXeHi y CBOIX Cy6'eKTHBHHUX INpaBaX. IHpopmauia npo
IOpYLIEHHS MpaB B'fI3HIB He € 3arajlbHOJOCTYINHO0, OCKIJIbKUA TaKi
BUIIaIKM 3a3BHYail BUPILIYIOTbCA HA HalliOHAJbHOMY PiBHi B paMKax
GyHKIiOHYI0YOI B lep>kaBi eHiTeH1iapHOi CUCTEMHU.

Y Aisg/bHOCTI, NOB’sAA3aHiN i3 3aXUCTOM NpaB B'A3HIB, 6epyThb y4acThb
Taki opraHu Ta iHctutyTu PE: 1. EBponelcbKUl CyA 3 IpaB JOJUHY;
2.Komiter MinicTpiB Pagu €Bponu; 3. €Bponeiicbkuil KomiteT i3
3anobiraHHa kaTyBaHHAM; 4. Komicap 3 mpaB Jitogunu [2, c. 27].
[lig Mi>kHapOAHUMHM CTaHAAPTAMM Y chepi 3aXUCTY MPaB JIOAUHHU CJIi/JT
PO3YMITH MiKHapoAHI HOPMH, L0 perJaMeHTYIOTb Ta PO3BMBAIOThb
MPUHLMIIN 3aXUCTY MpaB JIIOAUHU. B nepiuy yepry, 1e 3060B’s13aHHA
JlepkaB 3abe3nedyBaTH iHAMBIlaM OCHOBOIIOJIOXKHI IpaBa Ta CBO60U
Ta He JOMNYyCKaTH XOAHOI JUCKpuMiHalii. OCHOBHUMH 3arajbHUMH
€BPONENChKUMHU MPAaBOBUMU aKTaMU i3 3aXUCTy MpaB JIOJUHU E€:
€BporeiicbKa KOHBEHILisl IPO 3aXUCT MPaB JIAUHU | 0CHOBOIOJIOKHHUX
cBo6oxa (1950 p.) Ta Ilporokosu jno Hel; CratyT Paau EBpomnu
(1949 p.); EBpomneiicbka couiasibHa xapTig (1961 p.); EBponelicbka
KOHBEHLiss Npo 3amnobiraHHs KaTyBaHHAM YW HeJIIOJACbKOMYy abo
TakoOMy, L0 MNPHUHWXKYE TifHICTb, TNOBOJPKEHHI0O YHU IOKapaHHIO
(1987 p.). EBponelcbKi NeHiTeHLiapHi CTaHJAAPTH € pPe3yJbTaTOM
cniBpoOITHULTBA BiJMOBIAHMX Cy6'€KTIB MiXXHapoAHOTO IMpaBa.
MixkHapoaHe cniBpoGITHULITBO B MeHiTeHLiapHiN cdepi cnipsiMoBaHO
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Ha 3aXUCT MpaB 0ci6: 1) 3acy/»KeHuX A0 KpUMiHa/JIbHUX NOKapaHb, He
NOB’sI3aHUX i3 M036aBJIeHHSAM BOJIi; 2) 3acy/A>KeHUX [0 KpUMiHAJIbHUX
NoKapaHb y BUIVIAJI 1036aBJieHHS BoJii; 3) fKi 3HAXOJAYMCh TIij
cipcTBoM, nepebyBarOTh B MEHITEHIIiapHUX ycTaHoBaX [5, c. 305].

3a cdeporo BIUIMBY MeHITEHLiapHi CTaHJAPTH MOASIOTBCI Ha:
1) aKTH, 10 CTOCYIOTbCA NpAIiBHUKIB TMeHITEeHIiapHUX YCTaHOB;
2) aKTH, L0 PerJIaMeHTYITb MOBO/PKEHHSI 3 OKPEMHUMH KaTeropisMu
3acy/pKeHux; 3) IpaBu/a 3aCTOCYBaHHS 3ax0/liB, He MOB’SI3aHUX i3
no36aBJIeHHsIM BOJIi; 4) Ti, 1[0 CTOCYIOTbCS1 IOBO/KEHHS 3 0CO6aMY,
no36aBJeHUMHU BOJIi. 3a crelfiasi3aliero eBponenchbKi perioHabHi akTH
MOXXHa KjacudikyBaTH Ha: 1) aKTH cCreliai30BaHOr0 XapakTepy -
HOpMH, [Ki 6e3nocepeHbO Bifjo6paKalOTh crelliajJbHi MpaBa B's3HIB;
2) aKTH 3arajbHOr0 XapakTepy — BHU3HAYalOTh [paBa JIIOJUHU Ta
MIiCTATb OKpeMi cTaHJapTH TMOBO/PKeHHS 3 B's3HAMHM [1, c. 57].
3acyb’ekTaMyd, Ha fIKUX [OIIUPIOETbCA  Jil  €BPONENUCHKHUX
NeHIiTEHI[iapHUX CTAHAAPTIB, iX MOokHa KJacupikyBaTh Ha: 1) Ti, 1o
CTOCYIOTbCSl BU3HAYeHUX NpodeciiHUX Tpyn NepcoHaly MeHiTeHLi-
apHUX yCTaHOB (JiKapi, BUMTeJi TOWO0); 2) Ti, 0 CTOCYIOTBCA OKPEMUX
KaTeropiu 3acymxkeHux (KiHKH, HENMOBHOJIITHI To1110); [1, c. 62].

He3Bakalouu Ha Te, 1[0 OINBUIICTb MEHiITEHI[iapHUX CTaHJAPTIB,
NPUMHATUX B paMKax Pagu €EBpony, € pekoMeHAALiMHUMHU, BOHHU BCe XK
TaKd MalTb BeJMKe 3HAauyeHHA [JIs PO3BUTKY Ta BJOCKOHAJIEHHS
MeHITeHILiapHUX CUCTEM CBiTy. Mi>kHapo/iHe CIiBTOBApUCTBO He MOXe
3000B’13aTH JiepKaB-y4yacHULb peaJi30oByBaTU Ha MpaKTHULi BCi
MiXKHApO/|Hi CTaHAAPTH Yepes Te, 1110 JaHa chepa YaCTKOBO HAIEKHUTD
[0 BUKJIIOYHOI KOMIleTeHLil JepXaB i, 4K HaCJAi[0K, He KOXXHa 3 HUX
Ma€ MOXJIHMBICTb YTPUMYBaTH cCaMe TaKUMW «CTaHAapTU30BaHUM»
NMeHiTeHIiapHUN anapaT. AJsie caMe 3abe3nevyeHHsI MpaB B'A3HIB i
peasiizalnjisl Ha NpaKTHULi EBPONENChKUX MeHiTeHLiapHUX CTaHAAPTIB €
JAyKe BaXJIMBUM IIOKa3HUKOM JeMOKpaTUYHOCTI JepxaB. Tomy
MiXKHapo/iHa CHiJIbHOTa MOBUHHA NOCTIHHO NMpParHyTH [0 PO3POOKH
HOBUX KOHTPOJIbHUX MeXaHi3MiB 3a JAOTPHMMaHHSM IpaB B’S3HIB Ta
B/IOCKOHAJIIOBATH BKe iCHYIOUI, MiZIBUIIYI0YH iX epEeKTUBHICTb.

Jxkepena:

1. 'ynmak 0. TapMonisanis BITYM3HAHOrO  3aKOHOJABCTBA 3
MDKHAapOLHUMU [PAaBOBUMM aKTaMU B KOHTEKCTI ONTHUMIi3anii
JYHKLIOHYBaHHSI  KPUMiHa/bHO-BUKOHABUMX  YCTaHOB.  BicHuk
npokypamypu. 2007. No 12. C. 56-63.
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2. Jamupnu M. A, Aunynosa T. A. llpaBo Coerta EBpomnbl: cxeMmbl,
TabJIMIb], ONpe/ie/IeHUs] U KOMMeHTapUU. YuebHoe noco6ue. U3z, 2-e.
Opecca : ®enikc, 2008. 284 c.

3. [JepxaBHUH CcyBepeHITET B yMOBaX €BPONENCbKOi iHTerpauii:
MoHorpadis / 0. I1. buTtsk, 1. B. fikoBiok, c. . Cepborina [Ta iH.]; 3a
3ar. peg. 10. II. Butsaka, 1. B. AkoBroka. - K. : Pen. xypH. «IIpaBo
Ykpainu»; X.: [IpaBo, 2013. 336 c.

4. Cratyr Pagu €Bponmu Bigz 5 TpaBHa 1949 p. URL:
https://zakon.rada.gov.ua/laws/show/994_001#Text.

5. TymaHoB B. A. EBpomeiickuii cyj mno mnpaBaM uesnoBeka. Ouepk
opraHusauuu U gedartenbHocTu. B. A. TymanoB. M. : U3gaTesnbcTBO
HOPMA, 2001. 304 c.

Haykosuli kepigHuk - d.t0.H, npogpecop Cypinosa O. O.

Bypuuy Jlada BoaodumupisHa
HayioHasnvHutl yHisepcumem «0decbka wpuduyHa akademisi»

MDKHAPO/HUI 0CBIJ 3AXUCTY NPAB JITEN,
M03BABJIEHMX BATBKIBCbKOT'O MMIK/JIYBAHHS,
Y PO3PI3I PE@OPMHU JAEIHCTUTYAJII3ALYI

KoHa AWMTHHA Ma€ MpaBO 3HATHU CBOiX OATBbKIB i MpaBo Ha iX
nikJyBaHHA — 1le He mpocto psagku i3 Konsenuii OOH nmpo npasa
AUTHUHY, npuliHATol B 1989 pouyi, ajie oiMH i3 BUKJIUKIB 1151 YKpaiHy,
110 MoJisirae y peasnisalii 1boro GpyHJgaMeHTaJbHOr0 NpaBa 6araTboM
JiTAM-cUpoTaM i AiTSM, Mo36aBjieHUX 6ATbKIBCHKOTO MiKJyBaHHS.
He onne pecatuniTrss YkpaiHa, B o0cob6i ii 3akoHojaBuoro i
BHKOHABYMUX OPTraHiB BJa/JiH, @ TAKOXK MPOCTUX I'POMa/JIIH-YKPAIHIIiB,
HaMara€eTbCcs CKOPOTUTU NPUKPY CTAaTUCTHUKY 1100 KiJIbKOCTI AiTeH-
CUpIT i JiTel, mo36aBjieHUX OATHKIBCbKOro MiKJyBaHHSA B Hallik
KpaiHi. 3rifHo i3 BiJOMOCTAMU HaJlaHUMU MiHICTEpCTBOM COLlia/IbHOI
noJiiTUKK Ykpainu 6isbie 70 000 giTel noTpebyroTh 6aThbKiBCHbKOTO
mikJyBaHHsA Ta Typ6otu [1, c. 12]. 3 mieto metow y 2017 poui
Ka6inetom MiHicTpiB Ykpainu Oysa 3aTBep/pkeHa HauioHasbHa
cTparterii pedopMyBaHHS CUCTEMM IHCTHUTYLIMHOTO AOTJAAY Ta
BUXOBaHHA JiTed Ha 2017-2026 poku (dasai - HarioHanbHa
cTpareris).
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[IpoTe, YKpaiHa He €quHa Aep:KaBa, U0 MOCTaja Nepej, TaKOM
npob6semoro. Taki gepkaBu, sk Cnosydeni Illtatu AMepuky,
Besuko6puTtanis, Ilosbiia, Bosarapis posmovanu pedopMyBaHHS
BiIMOBIZIHOI cUCTeMHU 1Lie 3aJ0Bro A0 nporoJomeHHsa HanioHanbHOl
crparerii. Ha Hamy AyMKy, AOCBiJ IHIIMX KpalH MOXXe IO3UTHBHO
BIUIMHYTM Ha 4KICTh 1 WBUAKICTb peanizallil 3aaHoro Kypcy
YkpaiHoto Ha CKOpOYeHHS KiJIbKOCTI iHTepHAaTiB i BUXOBaHHA AiTel y
ciM’six abo cepeZj0BULLi, MAKCHUMaJIbHO HabJMKEHOMY 10 ciMelHOoro.

OpnHielo 3 HaMaKTyaJbHIIIMX MPOOGJEM MOCTAE BEJHKA KiJbKICTb
JiTel, 10 MalOTh 6aThKIB, 0OJJHAK BCce 0OJHO MepebGyBaOTh B 3aK/1a/ax
iHcTuTyniliHOro Harsgay. 3rigHo i3 BigoMoctsimu HarnioHasibHOI
cTpaterii 6s113bKo 8% AiTel, mo nepebyBaau y 2016 poui B 3akyajax
iHcTUTYIiHHOTO Har/sAAy OyJd JiTbMH-CUPOTaMM, Bci iHm aAiTh
MarTb 6aThKiB, 1[0 B CHUJIY TUX YH iHIIKX 0OCTABUH Nepeiaiu AiTel Ha
nepebyBaHHs B TakuX 3ak/aafgax [2, c. 2]. Cepes OCHOBHMX NPHUYMH
MOXHa BHOKPEMUTH: BiJICYTHICTb HaJIE)KHUX yYMOB ICHYBaHHA JJid
HOPMaJIbHOTO PO3BUTKY AWTHUHH, diHaHCOBe 3yOO0KiHHA 6GaTbKIB i
nepebGyBaHHS y CKJIaJHUX >XKUTTEBUX 00OCTaBHHAX, 30iJblIEHHS OCIb,
110 3JIOBXHBAalOTh IICUX0AKTUBHHMHU PpEYOBHHAMHM (aJKOroJb,
HapKOTHYHA 3aJIeXKHICTh), BiICYTHICTb iHK/IIO3UBHOTO HAaBYaHHS JJIs
AiTel 3 0COGJUBUMU NOTPE6AMU TOLIO.

OgHuUM i3 BJa/MX M[PUKJIAAIB BUpilIEHHS NEePUIONPHUYUH
npobJsieMy, a He JMlle HacaifKiB cTajo pedopMyBaHHSI CUCTEMHU
iHcTUTyniHKUX 3akaafiB y ClIA, mo posmnodanocs Ha MOYaATKY
XX cToniTTA. 3 MeETOK CKOpPOYeHHsl KijabkKocTi fgiTeH, ki
nepebyBalOTh B IHCTUTYLiMHUX 3ak/1ajax, Ta NpPU 1bOMY MawThb
6aTbkiB, B 1937 poui 6yso npuiiHaATOo 3akoH «Ilpo comiaabHU#
3axuct» (Social Security Act). BignmoBijHuii akT 3a6e3mevYuUB
¢diHaHCOBY MiATPUMKY PpOJAMH, 1[0 IepebyBalOTb Y CKJIAJHUX
KUTTEBUX 00CTaBUHAX [3, c¢. 157]. 3aBASKM 1IbOMY 3aKOHY HAaCTyIHI
60 pokiB Ki/nbKICTb AiTell B iHTepHaTaxX NMOCTYNOBO 3MeHUIyBajacs
Aecb Ha 1-2% wopoky. ToMy CyTTEBi pe3ysibTaTh GyJd AOCATHEHI
HanpukiHi 90-x poKiB, KOJM KiJIbKICTh AiTeH, 110 NepebGyBaju B
iHTepHaTHUX 3aKJaJlaX, CTaHOBWJA TiAbku 4% Bijg 3arasbHOl
KiJIbKOCTI fiiTel, iki BUXOBYyBaJIMCs 32 MexXaMHU ciM'i [4, c. 6].

Bapto BigzHayuty, 1o we 3 XIX cTONITTA NUTAaHHAM PO3BUTKY
aJibTepHATUBHUX GOPM JIOTJISALY 32 AITbMH, SIKi 3 IEBHUX NPUYHUH He
MOTLJIM IPOXKUBATH 3 6ioJIOriYHUMU 6aTbKaMHy, ovyasa npuiMaTucs i
Benuko6puraniss. Came Toai y CnosayyeHomy KoposiBcTBi
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po3mnoyaBcs nepioj, KpUTUKU 6€30C060BOro cepe/ioBULIA B 3aK/1aAax
OCBITH Ta HaroJIOIIeHHsI Ha HeOOXiJHOCTI BUXOBAHHA AUTHHU B CiM'1.
Anruificbkuii pepopmartop Ta 6uaroaiiHuk Tomac BapHaso Bcisisiko
i TPUMYBaB 3aPOBA/PKEHHS MPAKTUKH «IIOCEJEHHS B UYXKY CiM 10,
3a Moro Mojesuito JiTed, mo 6ysad Mno36aBjeHi 6aTbKiBCbKOTO
niKJyBaHHS, MOcesJd y modecHi ciMi B cesax. YacTUMH cTanu
BUNIaJKM  BJIALITYyBaHHA  OJWHOKUX  MaTepiB  JoOMallHiMU
CAY)XHULSIMM, TaKUM YMHOM Y BiJIbHUA 4Yac BOHU MaJjld 3MOTY
6auyrTHCA 3 AiTbMH [5, c. 60].

[licns 3akiHyeHHs /[lpyroi cBiToBoi BiliHM ypsan Beanko6puTaHii
30CcepeMBCa Ha BIIPOBA/KeHHI Mojeni «bocTepHUX cimeir». [lin
«pocTepiHroM» PO3yMIi€TbCA CoLjaJIbHUN MEeTOJ, 3MICTOM SIKOTO €
JI0GpOBi/IbHE B3ATTS NPUHUOMHOIO CiM'€10 He GiJibllle YOTHPHLOX AiTEH-
CUpIT Ta AiTeH, nMo36aBjieHUX 6aTbKiBCbKOTO MikJyBaHHS. [IpaBoBe
peryJiloBaHHs LIbOTO iHCTUTYTY 3abe3neuye 3akoH «IIpo fiTei», mo
3aTBep/UB TepMiH «ObaTbKiBCbKa BiZMOBiAANbHICTE», a TaKOX
[HCcTpyK1ii npo BJialITyBaHHA fiTel i [IpaBusa BAalITYyBaHHA JiTel
Ha ¢octepHe BuxoBaHHs (Foster Placement (Children) Regula-
tions) [6, c. 61]. Binbm Toro, 3ajuileHHS AUTHHU 6ioJOriYHUMU
6aTbKaMH 3TiJJHO i3 3aKOHOJABCTBOM Besimko6puTaHii BBaKaeTbCs
Cepi03HMM KpUMiHa/IbHUM NIPaBONOPYIIEHHSM [7, . 24].

BaxnuBuM pja VYKpaiHW, TakoX, € [JOCBi[i BOpOBaJKeHHS
pedopMu JeiHcTuTyasisanii B mocTcouia/licTUMHUX KpaiHaX, IIo
Ma/ld CXOXXUM piBeHb [JOTpPUMaHHS NpaB JiTel, CTaBJeHHS Ta
yABJE€HHSl CYCHiJIbCTBA CTOCOBHO YCHHOBJIEHHS Ta BCTAaHOBJIEHHA
omniku. Hanpukiaz, bosrapisa nigTpumye npeBeHTUBHUM MmifxiA, 1o
JIO3BOJIUJIM CYTTEBO 3MEHLIMWTH KiJbKICTh [JiTel, M036aBJIeHUX
6aTbKIBCbKOr0 MiKJyBaHHS, 110 MNOTpeOyBajJu pO3MillleHHS B
iHCTUTYUiHUX 3akaaAax. s nporo B Aep:kaBi 6y/iu 3anpoBa/PKeHHi
JIeHH] IeHTPHU JIONOMOTH CiM'sIM, IIEHTPU MaTepi i AUTHHH, a TaKOXK
KOHCYJIbTaTUBHI LleHTpH [8, c. 157].

Y Mosabwi ycnimHo ¢yHKuUioHye cdopMoBaHa  MoOAesb
THMYacoOBOr'0 NpoXKUBaHHA 12-14 fiTell B ycTaHOBAX, /le MPaLlOIOTh
4-5 BUXOBaTeJIiB, @ TAaKOX CTBOPEHHS CHeliali30BaHUX COIiaIbHUX
TYPTOXKUTKIB  Jiga  npoxuBaHHA Jo 30 oci6. likaBo, 1m0
OpraHi3oByIOTb Ta peasi3yloTb BiANOBIAHY MoJejib TPOMaLChbKIi
opraHisanii, AKUM Jep>KaBa JeJieryBaja 4YaCTUHY IOBHOBaXKe€Hb.
MicieBa BJjiafia TakoXX 3000B’si3aHa CIIBMNPALIIOBATA 3 TPOMAJCbKUM
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CeKTOpOM, 10 Ha Hamy JAyMKy [O3UTHUBHO BIUIMBAa€ Ha
nonyJssipu3aniio Ta peanisaniro pedpopmu geiHcTuTtyanisanii [9, c. 63].
[lifcyMmoBylouM HaBe/leHe, XOTiJIM 6 3BEPHYTH yBary Ha OCHOBHI
YCIilHI MeToIU 1 MoJiesli leiHCTUTYai3all], sAKi 6 YKpaiHa MorJia MmoB-
HiCTI0 260 YaCTKOBO BUKOPUCTATH IIi/l Yac BIPOBaKeHHS pedopMHu:

— HeoOXiHiCTb Ta 06OB’SI3KOBICTb BXUTTS MNPEBEHTUBHUX
3ax0/iB 33/l MATPUMKHU SIK JiTeH, 1[0 MOTPEOYIOTh 6aThbKiBCHKOTO
niKJyBaHHA, TakK i 6aTbKiB, 10 NepebyBalOTh Y CKAAJHUX KUTTEBUX
006CTaBUHAX;

— aKTHBHA OCBITHA JIAJIBHICTB 1 nomyJsispu3ania 3aXUcCTy npaB Ji-
Tel, iHpOpMyBaHHS PO AITOPUTM NPOLELYPU BCHHOBJIEHHS (A TAKOXK,
NOJIiMIIEeHHS BigNOBiAHOI mpolieAypyd Ha 3aKOHOJABYOMY piBHi) Ta
BCTAHOBJIEHHSI OIiKH, BIIPOBa/PKEHHS 0COBHUCTOr0 MEHTOPCTBA;

— BIPOBA/’KeHHS Mojesi «pOoCTepHUX CiMell», ajlanToBaHOl mif
YKpalHCbKe CyCHiJIbCTBO;

— JleJleTyBaHHA BJIaZi010 YaCTUHU [IOBHOBAXKEHb CIIeLlia/li30BaHUM
rpOMaJICbKMM OpraHisanisiMm y cdepi iHCTUTYILiHHOTO JOTJSJY Ta
peasnizanisi epeKTHBHOI0 I'POMaICbKOr0 KOHTPOJIIO;

— 3aKOHOJaByYe 3aKpillJIeHHd BiJNOBia/IbHOCTI 3a NOpYLIEHHA
6aTbKiBCbKUX 060B’SI3KiB.
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ADOPTION OF A CHILD BY SINGLE COUPLES:
INTERNATIONAL EXPERIENCE

Nowadays, international experience shows that the legal recognition
of same-sex couples does not cause significant social and legal problems
throughout society and at the same time contributes to the solution of
such problems in these couples. The principles and norms of
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international law indicate that the right of a child to be brought up in a
family is central, as the family is the natural environment for the growth
and well-being of children. The Convention on the Rights of the Child also
requires States parties to ensure that children who cannot be brought up
by their biological parents are adequately replaced and that children are
protected from conditions typical of special institutions. It states that a
child left without parents «has the right to special protection and
assistance», «alternative upbringing» (art. 20) and «such protection and
care as are necessary for his or her well-being» (art. 3). The basic
principles of human rights give children the right to be raised in a family.
Children left without parents have the right to adoption if they have a
real family that wants to adopt them.

The issue of same-sex marriages and the legal consolidation of the
right to them, today, causes ambiguity in society and government.
Proponents of legalization have made it a rule to turn to political rights
and freedoms. Opponents, in turn, argue the moral unacceptability of
this kind of relationship and refer to religious dogmas and social
spiritual principles. As a result, the development of the institution of
adoption of children by same-sex couples is gaining more urgency and
popularity among developed countries. As a result, the development of
the institution of adoption of children by same-sex couples is gaining
more urgency and popularity among developed countries.

Some countries, such as Ukraine, Belarus or Russia, have not
legalized same-sex marriage and their legislation defines the concept
of marriage exclusively as a union of a man and a woman. But
countries like Canada, the Netherlands, Norway, Belgium, France, and
the Czech Republic have long recognized same-sex marriage. For
example, the Canadian Civil Marriage Act contains a gender-neutral
definition of marriage, namely according to Art. 2 of this law,
marriage is recognized as a legal union, for civil purposes, of two
persons with the exception of other unions.

We can also note that the Norwegian Parliament in June 2018
passed a law legalizing same-sex marriage. Accordingly, there have
been changes in § 1 of the Law on General Marriage, which defined the
possibility of marriage to two persons [1]. Thus, he expanded the rights
of same-sex couples and gave them the opportunity not only to hold a
wedding ceremony in the church, but also the right to adopt children.

Despite all the positive changes, the adoption procedure in any
country is quite complicated. Let's consider, for example, the
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adoption of children by same-sex couples in Norway. It consists of
seven stages, starting with potential parents taking special courses on
child adoption and ending with final and irreversible adoption. But
after analyzing all the stages, we can conclude that they are aimed at
meeting the interests of the child and finding the most successful pair
of adopters, without injuring the psyche of children.

It is also worth noting about the situation with same-sex adoption
in France, which became the fourteenth country in the world and the
ninth in Europe to legalize same-sex marriage and same-sex adoption.
Adopted on 17 May 2013, the law allowing same-sex marriage
Ne 2013-404, gives the right to marry same-sex couples who reside in
France, including foreigners, provided that at least one of the partners
has a permanent residence in France or is a resident of France.
Article 143 of the Civil Code of France provides that a marriage may
be entered into between two persons of the opposite sex or of the
same seX. As a result, this law gives same-sex couples the right to
adopt the same child, as well as to adopt a child by a father or mother
whose adoptive parent is the other spouse.

While taking into account this problem at the level of its
international consolidation, it should be noted that in accordance
with Art. 7 of the Universal Declaration of Human Rights, all people
are equal before the law and are entitled without any discrimination
to equal protection of the law [4]. All people have the right to equal
protection against any discrimination that violates this Declaration
and against any incitement to discrimination. A number of
international legal documents define a list of features on which
privileges or restrictions cannot be established. Thus, according to
paragraph 5, part 2 of the Declaration of Principles of Equality, such
signs are sexual orientation and gender identity [2].

Opponents of same-sex adoption argue that -children in
homosexual families will not be raised in the family structure that
social science has identified as best for children. However, most
studies of homosexual families with children show that children do
not suffer from the same sex of their parents [3, p.61].

Although in modern legal science the problem of raising children
by same-sex couples is not sufficiently studied, but the conclusions
about it are quite pluralistic and ambiguous. Examining this issue and
various sociological studies of foreign countries, we can say that
same-sex couples want more to adopt and raise an HIV-infected child
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or a child with disabilities or older children from "difficult"families.
Despite certain peculiarities of raising children in such families, it
should be emphasized that children raised by same-sex couples do
not become homosexual more often than in traditional heterosexual
couples [5, p.795-798].

Thus, granting same-sex couples the right to adoption is not only an
implementation of the constitutional principle of equality, but also an
exercise of the child’s right to be raised in a family, which contributes to
the establishment of international human rights standards.
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INPOBJIEMH E®EKTHUBHOT'O
MI>KHAPO/JIHO-IIPABOBOT'O 3AXUCTY ITPAB X KIHOK

BigmosigHo g0 cratTi 24 KoHctuTyuil YKpaiHu, rpomMazsgHu
MaloTh piBHI KOHCTUTYLiHHI npaBa i cB060AM Ta € PiBHUMHU Iepef,
3aKkoHOM [1]. 3 orsisify Ha HaliOHAJIbHE 3aKOHO/IABCTBO YKpaiHy, Liei
NPUHIMI € KOHCTUTYLIMHUM, a OT>Ke — HelIOpYLIHUM. BiH 3akpinitoe
BiZiIcyTHiCTb NpUBi/eiB UM 06MeXeHb 3a Pi3HUMU 03HaKaMu. B faHui
nepeJiik, BU3HaYeHUH HacaMIlepe/, HalliOHaJIbHUM 3aKOHOJABCTBOM,
ajie AKUM He € BUYEPIIHUM, BKJIIOYAETHCA ¥ TaKa 0O3HaKa K CTaThb.
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HesBakarouu Ha 3aKpillJIeHHSl JAaHOTO MPUHLMIIy Ha 3aKOHOJAB-
YOMY piBHIi, IpaBa XiHOK, AK OJHi€l 3 He3axUIeHUX BepCTB HaCceJeHHH,
BCe Lie 3 pi3HUX MPUYUH NOPYIIYIOTHCA 4K B YKpalHi, Tak i B IHIIKUX
KpaiHax CBiTy. MiKHapOAHUM 3axUCT TNpaB KIHOK € HEBiJ EMHOIO
CKJIaJIOBOIO IHCTUTYTY MIXKHapOJHOI'0 3aXUCTY IPaB JIIJUHU.

Hapasi, pgyxe mnomupeHUM fABMILEM Y BCbOMY CBITI €
JOUCKpUMiHanisg. He3Bakaloun Ha Te, IO OyIb-AKi ¢$oOpMH
JUCKpUMiHaLii € 3a60pOHEeHHMH, HacaMiiepes Ha MiXXHapoJHOMY
piBHI 3aranpHoro /Jlekjapauiero npaB JOJAWHH, BCe OJHO Le €
rOCTPUM NUTAHHSAM, sIKe BIUIMBAE HA HOpMaJjibHe QYHKIIOHYBaHHS
Cy4acHOro cycmisibctBa. Jloci KIHKM CTHUKawTbCA 3 PIZHUMU
dopmamMu fuckpuMiHalii i TOTpeby0Th ePEeKTHBHOIO 3aXUCTY CBOIX
npaB. ToMmy, ofHi€l0 3 akKTyaJbHUX Ipo6JeM Ha CbOTOJHI €
ePEeKTUBHICTb Mi’)KHapOAHO-IIPABOBOT0 3aXHCTY IPAB KiHOK.

dyHaMeHTa/IbHy OCHOBY MiXKHapOJHO-NIPaBOBOr0 MeXaHi3My
3axXMCTy NpaB XKiHOK 3ak/aazZeHo y cT. 1 Ctatyty OOH, skuil nok/1azae
Ha /Jiep>aBu OOOB’SI30K MOBaXKaTH YcCiX JoJel He3a/eXHOo BiJ
craTi [2]. ¥ cucremi OOH ocHoBHe Micue cepes 3axoAiB
3abe3neyeHHs PiBHOCTI MpaB iHOK, 3aliMalTh 3aX0/I4, PO3p0o6JIeHi
Komicieto OOH 3i craHoBHIA XiHOK - QYHKIiOHAJbHOI KOMicii
ExonomivuHoi i ConianbHoi pagu OOH.

OpraHamu cuctemu Opranizanii 06’egHanux Hauid npudiHATHN
pAL MDKHapOJHO-NIPAaBOBUX JOKYMEHTIB, AKi MalOThb BiJHOLIEHHA [0
KOHKPETHUX MpaB >XiHOK. PiBHompaB’sl »KiHOK 3HaMILLJIO BU3HAHHS,
3aKpilJieHHs |1 BJAOCKOHaJIEHHS B 4YHUCJEHHUX MDKHApOJHUX
JOKyMeHTaX. TakvMMM [JOKyMeHTaMM, HalpUKIa[, €: 3arajbHa
Jekjaaparisgs mnpaB JwauHu 1948 p., MikHapogHUNH NaKT Mpo
€KOHOMIYHi, collia/ibHi Ta KyJbTypHi npaBa 1966 p., KoHBeH1is npo
JikBiganito ycix ¢opm auckpuminanii oo xkiHok 1979 p. ta iHwi [3].

lleli HemOBHUH MepeJsiiKk Mi>KHAapOAHO-MPAaBOBUX JOKYMEHTIB Mae€
CBOEK TOJIOBHOIO METOI0 JIKBijalilo JAUCKpUMIiHaLil >KIHOK 3a
03HAKOIO CTaTi, a TaK0X HaJaHHA IM piBHUX IpaB 3 YOJIOBIKaMHU MpU
BCTYNi Ha Jlep>KaBHY CyxK0y, NpuitoMi Ha po6OTY UM HAaBYAHHS TOILO.

Y  cy4yacHoMy = MDKHApoJHOMY  IpaBi HaWBaXJIUBIlIUM
JOCATHEHHSIM € CTBOPEHHS MIDXKHApOJHO-NIPAaBOBOTO MEXaHi3My B
rajaysi 3axucTy mnpaB i cBO6OJ JIOAWUHY, y TOMY YUCJi 3a6e3nedeHHs
piBHOCTI mpaB KIHOK 1 YOJIOBIKIB, cCHeliaJbHUX CTPYKTYD,
MOKJHUKAaHUX 3abe3MedyuTH ix peasizaniro. TakMMU CTPYKTypaMu €:
BepxoBHuit koMicap OOH 3 npaB ntoaunu; Komicis 3 npaB JsiroguHy,
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mwo aie B pamkax OOH; KowmiTteT 3 mpaB JIIOAWHHM, CTBOPEHUH ¥
BifnoBiAHOCTI 3 moJIOKEeHHAMA MDKHapoJHOro MakKTy 1po
rpoMaisHCbKI Ta moJiiTU4YHI npaBa 1966 p.; KomiteT 3 sikBiganil
JOUCKpUMiHaLil mo BigHOmeEeHHIO A0 »kiHOK (KoHBeHwnis 1979 p.);
KowmiteT 3 npaB agutuHu (KonseHnuis 1989 p.) towo [4].

HesBaxkatouu Ha Te, 1110 Ha MD>XXHApOJIHOMY DPiBHi CTBOpPEHMUH psij
MI>XKHapOJHO-NIPAaBOBUX JOKYMEHTIB, fIKi perJiaMeHTYIOTb pIiBHICTb
IIpaB >KiHOK Ha piBHI 3 40JI0BiKaMy, Bce  Tpeba 3aCTOCOBYBATH 6i/bIl
edeKTUBHI 3aX0/1 Mi>kHapOZHO-IPAaBOBOI'0 3aXUCTY NPaB >KiHOK.

[lizcymoByloun Bce BULleHaBeJeHe, MOXHa CKa3aTH, IO
MiXKHApPOJHUN 3aXUCT NpaB KIHOK € Ha JJaHUW 4Yac aKTyaJbHOIO
npobsieMol0, BUXi[, 3 KOl NOTpPi6GHO LIYKaTH MOYMHAIOUYU 3
BHYTPILIHbO/EP>KaBHOTO 3aKOHOJABCTBA i MPUTPUMYBaTHUCh HOPM
Mi>KHapOJHOT0 IpaBa.

OTxe, HeBiZ'EMHOIO YaCTHUHOIO NpaB JIIOAWHU € MpaBa KiHOK, fAKI
MalOTh 3axXUIATUCA Ha BignoBigHOMy piBHI. OJHMM 3 OCHOBHHUX
3ax0/liB CIPSIMOBAaHMX HA 3axUCT MpaB JKiHOK, sKi mepejbadeHi
MDKHapoJHMMM  JOTOBOpaMHM, €  NPUHHATTA  BiAmnoBigHOrO
BHYTpILIHbO/IEP>KaBHOT'O 3aKOHO/IABCTBA, sIKe Nepefibayae CTBOPEHHS
CIelia/IbHOTO MeXaHi3My 3a6e3ledyeHHsI MNPUHLUINY TeHAepHOi
PIBHOCTI, 3aKpillJIlDE KOHKPETHi 3aX0[H, CIpsSMOBaHI Ha peaJiizaliro
uboro  mnpuHuuny. Tox, 3a4Js HOpPMaJbHOTO QYHKILIOHYBaHHSA
CycHiJibcTBa HEOOXi/HO, 1100 KOXKHA JleprKaBa CBiTy iMIJieMeHTyBaJia
BIZIMOBiAHI MI>XHAPOJHI HOPMHU B HaljiOHaJIbHE 3aKOHO/IaBCTBO.
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Aemvsanenko AuHa IOpveena
Cosnomanuna TamvsiHa EezeHvesHa
HayuonanwHblil yHusepcumem «0Odecckas opududeckas akademusi»

ITPABO HA BE30IIACHOCTb
B KOHTEKCTE BCEOBIIEX ITIPO3PAYHOCTH

PasnnyHble cOlMaIbHO-NOJUTUYECKHE NPOLeCCh], TPOUCXOHBILIHE
Ha MOPOTSHKEHUM BCEr0 Pa3BUTHUSI YeJ0BEYeCTBA, U YpPe3BbIYANHO
aKTHMBU3MPOBABILIMECS 3a I[OCJeJHee CTOJIETHe, IpPUBEJH HAC K
HCTOpPUYECKON TOYKe BEPXOBEHCTBA ryMaHu3Ma. Kak 661 KOHTPACTHO C
3TOM TeHJeHIUeld He BbITJIA[eNU 2 MHPOBble BOHHbI, YHECIIME
CyMMapHO 3a MEepHOoJ, MeHee JeKaZbl GoJibllle KU3HEH, 4YeM BCe
IpeLIECTBYIOLINME UM KOHQJIUKTHI, €CTb OCHOBaHUSA MoJaraTh, 4YTO U
OHM BHECJU CBOM BKJIAJ, B IJloGa/JbHOE MPU3HAHUE XKU3HU YeJsI0BEKa,
KaK HauBBICIIEW LIEHHOCTH, Tpebyrolledl 3allUThbl, KaK CO CTOPOHBI
rOCyapCTB, TaK U CO CTOPOHBI MeXAYHapoJHOro coobuiecTBa. Ecau
paHblile BJIACTb ObLIA B pyKax TeX, KTo o6elllay HaM 3aBOeBaHUs, ceifuac
OHa IepelLIa K TeM, KTO o6ellaeT HaM 6e30MacHOCTb, TeM, KTO obeliaeT
Hally Bcé 6oJsiee IieHHYo, GoJiee JOJTyH0 W 06oJiee 6J1aromnoJyqHyro
»KU3Hb y6epeub OT pa3/IM4YHbIX yTPO3 U BHI30BOB.

O61lee CHMXKEHHE YPOBHS HACUJIUS MOXHO CYHUTATh OAHUM U3
$aKToOpoB, CNOCOGCTBOBABLIMX CErOAHSIIHEMY OTOOpPaKEHHUIO
pa3Ho06pa3HbIX MPaB U CBOOOJ 4YejOoBEKa B OIPOMHOM KOJIMYeCTBe
KaK HallMOHAJbHBIX, TAK U MEXAYHAPOJHbIX MPABOBBLIX aKTax. Tak,
Bceo6mas Jekysapanuy NnpaB 4YeJIOBeKa 3aKpeIsisieT MPaBO KU3Hb,
cBOGOJly M JIMYHYIO HeNpuKOCHOBeHHOCThb [2]. [lomo6HbIe
I0JIOXKEeHUs1 MMeloTcsd U B KOHBEHLIMM O 3alllduTe NpaB 4esioBeKa U
OCHOBHBIX cBo60 U Ap [3]. KoHcTUTyUsl YKpauHbl TOBOPUT HaM O
TOM, YTO 4eJIOBEK, €ro >XU3Hb U 3/I0POBbE, YECTb U JOCTOUHCTBO,
HENPUKOCHOBEHHOCTb U 06€30MacHOCTb MPU3HAIOTCS HauBbICLIEN
COIMaJIbHOM IIeHHOCThIo [1].

He mnocnegHolo ovepeJb B HamleM MOHMMaHWM TIpaBa Ha
6e30NacHOCTb 3aHMMaeT U pa3BUTHe TexHoJsorud. Haxozascp Ha
rpaHulle COMPUKOCHOBEHUS] TEXHOONTHMH3MAa U TEXHOIEeCCUMHU3Ma,
MBIl OJIHOBPEMEHHO M [aéM JOCTYyNl K HAIlMM JIMYHBIM JIJaHHBIM,
Ha/iesiCh, YTO HOBble TEXHOJIOTMH B IPABUJIbHBIX PYKaXx CZeJaloT Hallly
’KU3Hb ellé Kpalle U OGe3omacHee, U OOUMCS, YTO KOPIOpaLUU
YCTAaHOBAAT 32 HaMM KpPYIVIOCYTOYHYIO CJIEXKKY, a TOCyJapCTBa -
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nudpoByI0 AUKTAaTypy. Henb3ss ckasaTh, 4YTO JaHHble CTpaxH
ABJAIOTCA HEOOOCHOBAaHHBIMY, MOCKOJIbKY, HalmpuMep, CcHUCTeMa
COLMA/IBHOTO KpeAuToBaHUs KuTas, 3aksmouamoujascs B TOM, 4TO
rpakJlaHe, B 3aBHCUMOCTM OT COBepIllaeMbIX HMH JeHCTBUH,
BO3HArpaXkJalTCs ONpeAeseHHBIM KOJIMYEeCTBOM Oa/lIOB  WJIH
HCIBITHIBAIOT Ha cebe CaHKIMK NOCPeJCTBOM 3TUX 6aI0OB OTHUMAaHMUS,
MOJIyYaloT PEUTHHr, BJUSIONMM Ha WX COLUMANbHBIA CTAaTyCc U
MO3BOJISIIOIIMH, WJIM He MO3BOJISIIONINN UM, HAIPUMED, KYIUTb OUJIET
Ha noesf [4]. [logo6HOTO poja Bely OJHOBPEMEHHO 3aBOPAXKHUBAIOT
YPOBHEM TEXHOJIOIMYECKOT0 Iporpecca U MyraiT 6ecye/I0BeYHOCTbI0
Y BO3MOXXKHOCTBIO OTpaHUYeHUsI QYyHAAaMeHTaNTbHBIX MIPaB, TAKUX KakK,
HalpyMep, IpaBo Ha KOHGUAEHIIMAJbHOCTb.

OpmHako He cToUT 3abblBaTh, 4YTO MNOAOGHOro  poja
MPO3PAYHOCTh — SIBJIEHUE He OJHOCTOpOHHee. ['pakaaHe TPeOyIOT OT
rocy/lapcTBa U KOPIOpalUil TaKyl >Ke OTKPBITOCTb OTHOCHUTEJbHO
UX JeHCTBUH, KaKyl NpeJoCTaB/AIT OHMU CaMU. ITOT 3ampoc Io-
pa3sHOMYy BOCIPUHHUMAETCs B pa3HbIX OOLIECTBAX, IOCKOJbKY
JleCaKpasin3alsi JaHHbIX MHCTUTYTOB IPOUCXOAUT He C OZJMHAKOBOM
CKOpOCThIO, U TIOKA OJHU Ha Bceoblllee 0603peHHe OTKPbIBAIOT CBOU
MEeXaHHU3Mbl yIOpaBJeHUs], [ApYyrde He CHelaT XOTb HEMHOrO0
NPUOTKPBITh 3TY 3aHABECY TAMHCTBEHHOCTH.

ITO MOXeT ObITh OJHOM W3 NPUYUH HEXeJaHHs TaK OeclevyHo
OTHOCUTBCS K CBOUM JIMYHBIM J@HHBIM, IOCKOJIbKY HEU3BECTHO KakK
JlaJIeKO0 TaKOro poJia OTKPBITOCTh 3aBeJleT, TeEM He MeHee, CTOUT
MOMHUTB, YTO CEroJiHs 6e30MacHOCTb B TOJIHOM Mepe MpeJJOCTaBUTh
HaM MOTYT JIMIIb JlJaHHble WHCTUTYTbL. B CBfI3M € 3TUM BUAUTCA
He0OXO0JUMOCTb B IE€PEOCMBICJIEHUHM HalluX 06a30BbIX NpPaB U POJH
OT/e/IbHBIX OPTaHOB B UX PeaM3alluy, U, KaK CJIe/ICTBHE, 3aKpelljieHHe
Y NpaBWIbHAs peau3anys HOPM, perJaMeHTHPYIOINX Hally HOBYIO
6e3onacHoCTb. Takoro pozia Bellly SIBJSAIOTCS [V100a/bHOM TeHIeHLINeH,
COOTBETCTBEHHO M pErJIAMEHTHUPOBATh HX HYXHO Ha HaJHAIHO-
HaJIbHOM YPOBHE /1151 60Jiee KauecTBeHHOr o addeKTa.

[IpefocTaBUTL 6€30MAaCHOCTb CETOAHS Y:Ke 3HAYUT He CTOJIbKO
CIacTU OT HaIaJieHUsl coceZja C KUHXKAJIOM, CKOJIbKO CaMOCTOSITEIbHO
He HaBPEeJIUTh M3-32 OTPOMHOM BJIACTU B CBOMX PyKax, He 3a0bIBasi MPH
3TOM, YTO KaK/J0€e JJelCTBUE OLLYTUT Ha cebe MPOTUBOAENCTBUE B BUJE
Tpe6GoBaHUsA OTYETHOCTU O MPOJIeJJAaHHOH paboTe, a B Cly4yae HEBO3-
MOXXHOCTU B TOJIHOH Mepe PeasM30BaTh YCIYTY IO NMPeA0CTaBJIEHHIO
6€e3011aCHOCTU MOXKHO OLLyTUTb Ha cebe COOTBETCTBYIOLINE CAaHKIMH.
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MPOBJIEMU ICHYBAHHSA CMEPTHOI KAPH
AK BUAY KPUMIHAJIbBHOT'O IIOKAPAHHA

AKTya/bHICTb NUTaHHA MOJATAE Y TOMY, L0 He 3BaXKal04d Ha
CKOpOYEeHHS1 BUNAJKIB 3aCTOCYyBaHHS CMEpPTHOI KapW Ta MOLIMPEHHS
3ab60poHH I 3aCTOCYBaHHS, HU3Ka KpaiH NIPOAOBXKYE il 3aCTOCOBYBATHY,
He 3pPOOHMBIIM I'PYHTOBHOI'O aHali3y AOTPUMaHHs Ta 3abe3ledyeHHs
OCHOBONOJIOXKHUX IIPaB JIAWHY, 30KpeMa NIpaBa Ha *KUTTH.

Jocaimpxkenusam faHoi TemMu 3aiiManucsa KpymnHceoska A., Jluxosa C.,
Tkauenko H., Ye6oTapros C., llyuiko C. Ta iHi.

Kounizis icHye B ToMy, 1110 KOXKHa JItOJIMHA Ma€ MpPaBo Ha KUTTH. e
dyHJlaMeHTa/lbHe NpupoAHe mnpaBo. Ciifg HNOrogUTHCH 3 AYMKOIO
lymwko C. mpo Te, L0 XWUTTA LAETbCA JIIOAWHI NPUPOJOI0, a He
JlepxaBolo. Jlep>kaBa 3000B’13aHa BU3HABATH, [TIOBAXKATH Ta 3aXUILATH
TaKy LiHHICTb [2].

Crarrero 2 KonBeHLji Ipo 3aXUCT NpaB JIIAWHYU i OCHOBOIOJIOXKHHUX
cBo6oj; (dasni - KonBeHIis]) Oy/J0 nepef6ayeHO MOXKIMUBICTb
3aCTOCYBaHHS CMEPTHOI Kapy 3a BUMHEHHS 3JI0YHHY. AJie IPOTOKOJIOM
Ne 6 Bizg 28.04.1983 poky o KonBeHuii, aep:xaBu - 4ieHu Pagu €Bpony,
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aki mignucanu ueit IIpoTokoJs, cKacyBald CMEpPTHY Kapy, a TaKOoX
3aKOHO/IaBYi MMiJICTABH JJis 3acy»KeHHs A0 Hel [1].

Ha cporoHimHii feHb 3aKOHOAABCTBO MPUHANMHI MiBCOTHI KpaiH
nepenbavyae 3aCTOCYyBaHHS CMepTHOI Kapu. 3 HHMX 22 KpaiHu 3a
2017 pik BHKOHa/M CMepTHi BHUPOKM. 37ebiabLioro MoBa Hje Ipo
kpainu bsiusbkoro Ta [lanekoro Cxoay Ta bisiopych, a Takox, 30KpeMa,
npo okpeMi wmratu KpaiHu CIIA, gka BBaXXa€TbCA TaKOw, L0
3ano4aTKyBaJla BIPOBa/KeHHs 3aKOHO/JaBCTBA 3 MpaB JIIAWHU. B niux
KpalHax BBaXKalOTh, 1110 iCHyBaHHA TAKOro MOKapaHHA cepej, iHIIOro
CIpUATUME 3aM06iraHHI0 BYMHEHHS 3JI0YMHIB fIK 3 GOKY THX, XTO
TOTYETHCSA 0 BUMHEHHS 3JI0YHMHY BIleplle, TaK i cepes TUX, XTO Hicas
BUKOHAHHSl NOKapaHHs, He IOB’SI3aHOT0 3 M030aBJIEHHSIM MUTTS,
MOKe BUMHUTH HOBUH 3JI0YMH.

Lo paymky nigrpumye KpymunHcbka A, fiIKa BBaXKa€, 10 B
Cy4aCHOMY CBITi Jiep>kaBa He 3/JaTHa 3aXUCTUTH CBOIX TPOMAJISIH, TOMY
iCHyBaHHSl CMepTHOI KapH AJI 3aXUCTY CYCHiJIbCTBA € BUIIpaBJaHUM.
Binbim TOro JOCHiZHULA BBaXKAE, 1110 Y BUNAJAKY CKaCyBaHHA B KpaiHi
TaKoOro II0OKapaHHs HOMy OGOB’I3KOBO Ma€ OYTH BCTAHOBJIEHO
anbTepHaTuBy [3]. lle TBepAKeHHs 3ac/JyroByeE Ha yBary, IpoTe
NOTPe6YyE Oi/bII KOHKPETHOT'O PO3KPUTTSI.

[Ipobsiema moulyKy aJbTepHAaTUBH CMEPTHIM Kapi mnoJjsirae y
BUHAITKOBIM BaXKOCTi MoKapaHHA. B YkpaiHM HalTsx4ow Miporo
KpUMiHa/IbHOI'O TIOKapaHHS € 0BiuHe 1036aBJjIeHHs BOJi, sIKe MOJIsSAra€e
y 6e3CTpOKOBOMY N036aBJIeHHI JIIOJUHU 32 BUPOKOM CyAy, 1110 HabpaB
3aKOHHOI CHJIM, 30KpeMa IpaBa Ha CBO6OAY NepecyBaHHs. BUkoHaHHSA
TaKoro IIOKapaHHA 3aKiHYYETbCAd MOMEHTOM CMepTi 3acy»KeHOol
ocobu, npoTe OyBalOThb i BUHATKU (3aMiHa NOKapaHHS Ha MeHIU
CyBOpe, JOCTPOKOBe 3BibHeHHS Tomio). OCKiJIbKM CMepTHa Kapa
nepesabayvae 1no36aBJeHHS JIIOJUHM MpaBa Ha KUTTs, aJbTepHATHUBA
TAKOro MOKapaHHs Mae nepenbayaTd Mo36aBjieHHsT ab0 0GMeXeHHs
MeHII $YHAAMEHTA/JbHOrO, MPOTe PiBHO BaXKJIMWBOTO MpaBa JIOJUHU.
Kpim Toro, npu BOpoBa/pPKeHHI HOBOTO MOKapaHHS CJifj TPYHTOBHO
JocaiauTH #oro edeKTHBHICTh B YacTHHI BIUIMBY Ha piBeHb
3JIOUMHHOCTI HA OKpeMO B3sATi TepUTOpiaibHi oguHUI (MicTO, paiioH
B MicTi, KpaiHa To110).

TakuM 4YHUHOM, CMepTHa Kapa y CBITI OJHO3HAYHO MHiJJdArae
CKaCyBaHHIO HaBiTh HE3BaXKAalUM Ha CBOI epeKTUBHICTb. OCHOBHY
yBary cJiJ MOpULIIATA TONepeKEHHI0O BYMHEHHS TSKKUX Ta
0COGJIMBO TSKKUX 3JIOUMHIB LIJISIXOM BJIOCKOHAJIEHHSI MaTepiaJbHO-
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TeXHi4HOI 6a3u Ta npodecioHanisMy ciBpob6iTHUKIB IPaBOOXOPOHHUX
opraHiB, NpUiJIeHHs O6i/blIOl yBard BHUXOBAaHHIO HaceJeHHS Ta
3aMpoBa/pKeHHd IHIINX IPeBEHTUBHUX 3aX0/iB.
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Jlvgiscbkull HayioHabHUll yHisepcumem imeHi Ieana PpaHka

MDKHAPO/IHO-TIPABOBI MEXAHI3MU NMMPOTUAIT KATYBAHHIO

3a60poHy KaTyBaHb MO)XHa 6e3 BaraHb BiJHECTH [JI0 [V106a/bHUX
npo6JsieM JIIOACTBA. 3 SIBUILEM 3aCTOCYBaHHS TOPTYpP OUIbLIOI YU
MEHIIOK MipOI0 CTUKAETbCA KOXKHA AeprKaBa, He3BaXKalouX Ha piBeHb 1i
€KOHOMIYHOro, COLiaJIbHOr0 i KYyJBbTYpHOIO pO3BUTKY. 3abopoHa
KaTyBaHb € IMIIEpaTHUBHOK) HOPMOK MIDKHAPOAHOIrO IpaBa, fKa He
nepefbavya€e BiJACTYMIB 3a KOAHUX OOCTaBUH: BiMHH, [ep*KaBHOTrO
IIepeBOpOTY, MaCOBUX 3aBOPYLUEHb YU IHIIMX HaA3BUYaNHUX CUTYaLliH.

3 oraaay Ha cdepy 3acToCyBaHHs, MiXKHapOJHO-IPaBOBi
MeXaHi3MU NPOTHUZAIl KaTyBaHHI0 MOXXHA NOJIJUTH Ha JBi OCHOBHI
rpynu: yHiBepcabHi (30kpeMa iHcTUTYL{], iKi AitoTh B paMmkax OOH)
i perioHanbHi. B paMkax yHiBepcaJbHOTO MeXaHi3My MNOpOTHUZAil
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KaTyBaHHIO MoxHa BHOKpeMuTH Komiter OOH mportu KaTyBaHb i
[linkomiTer OOH 3 HefonyEeHHSA KaTyBaHb.

Komiter OOH npoTu kaTyBaHb € OCHOBHUM CIelliaJli30BaHUM
OpraHoM, L0 Ji€ B paMKaxX yHiBepcaJbHOIO MeXaHi3My Ha miJcTaBi
KonBennii npotu karyBanb. KonBeHnia Hagingae Kowmirter
MOXUJIMBICTIO cHiBIpalloBaTH 3i CcleliaJi30BaHUMU YCTaHOBAMY,
3anikaBaeHUMU opradnaMu OOH, MiXypsAZ0BUMU perioHaJIbHUMHU Op-
ra”ianissiMM 3 KOHCyJbTaTUBHUM cTtaTtycoM npu EKOCOP.
XapakTepHow oco6/uBicTI0 KoMiTeTy € HagBHICTB Yy HbOIO
KoMIleTeHI[ii B oTpuMaHHi iHdopmanii i nmpoBeaeHHI HeOOXiJHUX
po3ciifyBaHb, SAKi  CTOCYHOTbCA  BHUNAJKIB  CUCTEMAaTHUYHOTO
3aCTOCYyBaHHA KaTyBaHb y JeprKaBax-y4aCHULAX. 3a3HadeHa INpole-
aypa nepenbadeHa cratrero 20 KonBeHIii i MicTUTh JBa K/II0OYOBi
eJleMeHTH: nepwindi 34 koHimeHUilHicTh, Apyruél 34 mowyk
cniBpo6iTHULTBA 3 BIiJNOBIAHUMU [Jep)KaBaMU-ydacHULAMHU [1].
OpHak, BOHA BCe K HOCUTb dakyJbTaTUBHUM XapakTep. llle ofHie
ocobsinBicTio KoMmiTeTy € Horo ¢yHKI[ioHa/bHA CIPOMOXKHICTb BHU-
CTynaTH B poJii NPUMUPIOBAJbHOr0 MexaHismy. Jis 3’scyBaHHS
OKpeMUX JeTased crpaBy, KoMmiTeT Moxe 3acHyBaTH cleliaJbHY
MOro/PKyBaJibHy KoMicio [2, c¢. 8]. 3pemTolo, AisgabHicTe KomiTety,
BJIACHE, CIPSIMOBaHa Ha «BUIIPaBJEHHS» MyO6Ji4YHO KOHCTAaTOBAaHUX
nopyuieHb HopM KoHBeHI1i], 3 MeTOI0 CIOHYKaTH JepKaBy, AKa Hece
BiINIOBiJa/IbHICTD, YCYHYTH HACAIKU Il HellpaBOMipHOI TOBEeiHKU.

[lizkomiTeT 3 HeAONylLleHHd KaTyBaHb € HOBUM BH/IOM
JOTOBIPHOrO OpraHy B CHUCTeMi IpaB JIOAUHU B paMkax OOH.
BiH 3acHoBaHu{ BifnoBifHO J0 PaKyJabTaTUBHOIO HPOTOKOJY [0
KoHBeHI1ii NpOoTH KaTyBaHb i YIOBHOBaXKeHUM 3/iHCHIOBATU Bi3UTHU
[0 JiepXaB-y4yacHULlb, HiJj 4Yac SKUX HOro 4YJeHU MOXYThb
be3nepeumikoAHO BiABigaTH OyaAb-ski Micus Mmo36aBjieHHS BOJII.
Ille ogHiero oco6uuBicTio [liiKOMiTETY € HOro KOHCYJbTaTHUBHA
byHKLif, fika mnepejbayae HaJaHHSA [JOMNOMOTM Ta NpPOBeJEeHHS
KOHCYJIbTALlil 3 Jlep’kaBaMU-y4YaCHUISIMU  I0J0 CTBOpPEHHS
HalliOHAJIbHUX TPEeBEeHTHBHUX MexaHi3MiB. Y CBOil AisJIbHOCTI
[lizkoMiTeT KepyeTbCd MNPHHLUMINAMH KOHOQiJeHIIHHOCTI, He-
yHepeKeHOCTi, YHiBepcaJbHOI piBHOCTI Ta 06 EKTUBHOCTI.

3-noMixk perioHaJbHUX MIXKHApPOJHO-IPAaBOBUX MEXaHi3MiB
MPOTHUAIl KaTyBaHHIO, BBAXKAEMO 3a JAOLiJIbHE 3yNUHUTUCA HAa TPbOX
HaCTynHUX: EBponeicbkui, MixkaMepruKaHCbKUM Ta AQpPUKaHCbKHUM.
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€BpomneicbKU MexaHi3M NPOTH/II KaTyBaHHIO Ji€ B MeXaX TPbOX
NOTY>KHUX perioHaJbHUX oOpradizaui: €sponeucbkoro Coro3zy,
Opranizauii 3 6e3neku i crniBpo6iTHUITBA B EBpomni i Pagi €Bpomnu.
OpHak, NpoBiZiHe Miclie MUTAaHHAM NPOTHUAIl KaTyBaHb BifjBeJieHe caMe
ocTaHHil, 60 B ii Mexax MOXXHA BUOKPEMHUTH [isJIbHICTb TaKUX
iHCTUTYIIH dK EBpONEWCbKUH KOMITET 3 TNHUTaHb 3amo6iraHHsA
kaTtyBaHHaAM (EK3K) i €Bponeiicbkuii cyn 3 npaB Jjroguuu (ECILI).
®ynkuii EK3K ssk MOHITOPUHIOBOI0 OpraHy NoJisAraloTh Y BiABEpHEHHI
i monmepeJkeHHI MOTEHLIMHUX BUMNAJKIB KaTyBaHb, a WOro MaHZJaT
BUILIMBAE 3i cTaTTi 1 EBponelcbKol KOHBEHIIIT PO 3an06iraHHs KaTy-
BaHHAM [3]. BapTo 3a3HauuTH, 1o B npakTuli Cyay cdopmyBanacs
TeHJIeHIjisd OibLI KOPCTKOrO MigxoAy A0 KBasidikalii moraHoro
NOBO/KEHHA AK KaTyBaHHA. [liATBep/keHHAM ILbOMy CJYIYE, AJd
MpUKJIaay, pilieHHs «Ipanis npotu Beaukoi Bpuranii» [4].

JocniguBiin MixaMepyUKaHCbKUIM MeXaHi3M NPOTHUAII KaTyBaHHIO,
MU BCTAaHOBWJIM, 10 OKpPEMOro CIeliali30BaHOT0 KOHBEHLIMHOI0
OpraHy B MeXaX LbOro perioHaJbHOTO MeXaHi3My He icHYe.
3akoHoMipHOCTI  QYHKI[iOHYBaHHSI LbOTO  MeXaHi3My  MOXHa
NPOCTEXKUTH Kpi3b Npu3My MixaMepuKaHCbKOI KoMicii 3 mpaB
groauau (MKILT) i MixkamepukaHcbKoro ¢y, 3 npaB Joguau (MCILJT).
Ha npotuBary €CILJI, MCIIJI Mmae o6MexeHIIMA MaHAAT, 2 OCHOBHY
pob6oTy y 3’sicyBaHHi NHOpylleHb BHUKOHYE MOHITOPUHTOBUM OpraH
% Kowmicist. 3 ofHOr0 60Ky, 1ie 3BY:Ky€ IOBHOBaXKEeHHS CYyAy, a 3 iHI10ro
% cripusie eQeKTUBHIILIOMY BUpPILIEHHIO JiICHO BaXKJIMBUX CIPAB.

[HCTUTYLiAHY CTPYKTYpy AQpPUKAHCBKOTO MexaHi3My NpOTHAil
KaTyBaHHIO MOXXHa OKPEeCJUTH TaKUM YMHOM: AdpUKaHChKa KoMicis
3 npaB JwAWHH i HapoiB (AKIIJIH), KomiTeT npoTuaii kaTyBaHHIO B
Adpuni i AppukaHcbkuil cyn 3 mpaB JoguHU i HapofiB (ACIIJIH).
Jisnbnicte Kowmicii y cdepi nmpoTuail kaTyBaHHIO 37e6ijiblIoro
NOJIATAaE Y WBUJAKOMY i epeKTHBHOMY BHpillleHHI cUTyamid, ki
CKJaZalTbcd. TakUM YHMHOM, JIMIIe HaWBaXkyi 1 HaH6iJbId
pe30oHaHCHI crnpaBu nepefarTbcd Ha posrasan go ACIIJIH. Cepef
NpOBiAHUX acnekTiB AisgibHOCTi KoMmiTeTy 3 muTaHb 3amobGiraHHs
KaTyBaHHI0 B Abpulli € aHaJIi3 Hal[iOHAJIbHUX 3aKOHO/IaBCTB JlepKaB-
yyeHiB A¢ppukaHcbkoro Corosy, 3/lilicHeHHs nepioAUYHUX Bi3UTIB A0
HUX | HaJlaHH4 IM BiZiOBIIHUX peKOMeHAALli}.

MixkHapoZHO-IpaBOBI MeXaHi3MM MPOTUAIl KaTyBaHHIO XO04 |
(YHKLIOHYIOTh Ha MiACTaBi CXOXUX JOKYMEHTIB, MalOTb BiJJHOCHO
aHaJIOTIYHY CTPYKTYpPYy i MeTy JisiJIbHOCTI, YUHATh Pi3HUM BIJIMB Ha
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N0JI0/IaHHSA NpOo6/IeMH 3aCTOCYBaHHA KaTyBaHb. MexaHi3MU B paMKax
OOH oxomio0Th BeJIMKe K0JI0 Cy6'€KTIB B CUJTy CBOT'O YHIBEPCAJIbHOTO
XapaKTepy, YacTKOBO TNouuproyd cBoi ¢yHknii i Ha BignmoBigHi
perioHasibHi MexaHi3MM. Takul 06araTOCKJIaJOBHUUA MiJXiJ; J03BOJISE
edeKTHBHO BUPILIUTH aKTyasbHI IPo6JIeMY, a TaKOX MiHIMi3yBaTH Ta
YHEMOXJIUBUTH N105IBY HOBUX BUIIA/IKiB 3aCTOCYBaHHS KaTyBaHb.

Jxkepena:

1. [lpoTu KaTyBaHb Ta IHIIMX >XOPCTOKUX HEJNIOACbKHUX abo THUX, 10
[IPUHUXKYIOTb  TifHICTH, BUAIB IMOBOJXKEHHA | IOKapaHHA:
MixkHapozHa koHBeHLiq Big 10 rpyaHsa 1984 p. Bizomocti BepxoBHoi
Pagu Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/995_085
(mata 3BepHeHHs 14.11.2020).

2. KowmiteT npoTu kaTyBaHb. Bukiag ¢pakTiB / XapkiBcbka npaBo3axvcHa
rpyna. — XapkiB, ®osio, 2004. 34 c. URL: http://library.khpg.org/
files/docs/N17.pdf (naTa 3BepHeHHs 14.11.2020).

3. Ilpo 3amo6iraHHs1 KaTyBaHHSM 4YM HEJIOJCbKOMYy ab0 TaKOMYy, IO
IIPUHWXKYE TiJHICTb, TOBOXKEHHIO YU NOKapaHHIO: KoHBeHLia Paau
€Bponu Big 26 sucronaga 1987 p. URL: https://zakon.rada.gov.ua/
laws/show/995_068 (naTa 3BepHeHHs 14.11.2020).

4. Ireland v. UK, no.5310/71, Council of Europe: European Court of
Human Rights, 13 December 1977. URL: http://hudoc.echr.coe.int/
eng?i=001-181585 (maTa 3BepHeHHs 15.11.2020).

Hayxkosuli kepigHuk - K.10.H., doyeHm 3emaH I. B.

lIeanoea Jllodmuaa Boaodumupiena
HayioHanvHull yHigepcumem «0decbka wpuduyHa akademis»

ITPABO JIIOAUHHU HA CMEPTb
AK CKJIAJIOBA ITPABA HA ’KUTTA:
MDKHAPO/HO-ITIPABOBUI ACITIEKT

B pesysbTaTi HaAyKoBOI cucTeMaTu3alil NOpaB JIIOAUHUA B
icropuuHoMy orysiAi  3'IBUJIach Teopiss TPbOX IOKOJIiHb MpaB
aojuHU. [IpaBo Ha XUTTA € NpPOSABOM MNEpPLIOr0 MOKOJIHHA, IO €
abCoOJIIOTHUM 1 HEBiJEMHUM MpPaBOM, MAa€ HaWGIiJIbINY LIHHICTb Ta €
nepesyMOBOIO BCiX IHIIMX NPaB.
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Huni Bif0yBa€Tbcsl CTaHOBJIEHHSI YeTBEPTOTr0 NOKOJIIHHA IpaB
JIIOJAUHY, KOTpe MNOB'fi3aHe 3 HAyYKOBUMM BiJKPUTTSMHU B rajysi
Mikpob6iosiorii, MeauuuHM, reHeTHUKU. l|i mpaBa € pe3yabTaToM
BTpy4YaHHs y ncuxodisiosoriuny chepy xutTs Jtoaunu [2]. Came mo
YeTBEePTOro MOKOJIIHHA MpaB MOXeMO BiJHECTH NpaBoO JIIOJAWHUA Ha
cMepTh (eBTaHa3is).

JlexTo MoOKe BUPIIIATH, 10 CTPaKJAHHA | NPUHMKEHHS, L0
XapaKTepU3YIOTh iX KUTTS HeJO0CTAaTHbO MOTaHi, 106 3po6UTH Horo
HeTiJHUM MPOJOBXKEHHS, IHUII — B TaKiM e cuTyalii BBaXKaTUMYThb
CBOE CTaHOBUUle HecTepnHUM. PillleHHA Mpo Te, YU NMPOJOBXKYyBaTH
KUTH B TaKUX YMOBaX, € OJHUM i3 HaHUGIJIbII BOXKJIUBUX, IKi MOXKHA
npurHATU. Tak caMo, K JIIOAU LIHYIOTb KOHTPOJIb Haj THUM, Je iM
»KUTH, KO0 Mpodecieto 3aliMaTUCh, 3 KUM OJAPYKYBaTUCh, TaK i Te,
YU NPOJOBXKYBATH KUTH, KOJHU AKICTb XUTTA moripmyetbcesd. Ochb
YOMY [PaBO Ha XUTTH | NpaBO Ha CMePThb — Lie He JiBa NpaBa, a /Ba
acleKTH OJHOTO i TOTO X IpaBa.

JlaHOMy NUWTaHHIO NPUAIIANM yBary psJ, HayKOBLiB, 30KpeMa
B.A.Bopon, A.®. TlyaseBa, O. Jlomb6poBcbka, M.Il. KoBanbos,
A. 0. 3anopoxyenko, O. A. MipomHidyeHKoO.

3 MeTol0 BH3HAYeHHs €JUHOI MO3MLIi 1[0/J0 OKPEMUX aCMEKTiB
JaHOTO MpaBa, B TOMY YMCJI 3 MNPUHLUINOBUX MOMEHTIB HOro
peasizanii Ta 3aXMcTy B MiXKHApOJHO-PAaBOBOMY acmekTi, 6ys0 6
JOLIJIBHO 3BEpPHYTHUChb [0 MNoJiokeHb KOHBeHIii Mpo 3axucT npas
JIIDAVHU i OCHOBOIIOJIOXKHHUX €B060A, 1950 poKy, a TakoXk BiZjIOBIJHOTO
TJIyMauyeHHsI HOPM PO IPaBo Ha XKUTTS EBPONENCHKUM CYy/IOM 3 IIPaB
awoauau. Came B npaktuni €ECIIJI  BUCBIT/IOIOTBCA HaWGiIbII
MPUHIUIIOBI MOMEHTH peasti3alil npaBa Ha »KUTTH.

CratTa 2 KoHnBeHLil HaroJsionye Ha TOMY, L0 IIPaBO Ha XUTTHA
OXOpPOHSETHCA 3aKOHOM. BignoBigHo CyZ BBaXKae, 110 3 JaHOI CTaTTi
HEMOXX/JIMBO BUBECTH IIPABO Ha Te, 1106 NOMEPTHU fIK Bifj pyK TpeTboi
ocoby, Tak i 3a J0IOMOr0I0 JepKaBHOIr0 oprany. B ycix cnpaBax, siki
BiH posrasgas, Cyj HaroJiollyBaB Ha 3000B’sI3aHHI JAep)kaBu
3axUIIATH XKUTTA [1].

€MHOI0 YiTKO BHPaAXKEHOI IMO3ULIEID MiXKHAPOJHOTO OpraHy
oA0 eBTaHasii € Ha cbOrojHilHIA AeHb cnpaBa «llpiTTi mpotu
CnosrydeHoro KoposiBcTBa», ika posrisajajacd B CyLOBHUX OpraHax
Besvko6puTaii Ta B EBponeiicbkoMy cyai. Haragaemo, B innHi 2001
poky azaBokaTr mnigfgaHoi Benuko6purtanii /[ianu IlpitTi, sKa
CTpaXkAajla HEeBUJIKOBHMM Ta CMepTeJbHHUM 3aXBOPIOBAaHHAM
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PyXOBUX HEMPOHIB, 3BEpHYBCS «3 IPOXaHHSM JaTU 3000B’I3aHHS He
nmiggaBaTU 4OJIOBiKa 3adBHULI CyLOBOMY IepecaifyBaHHIO V
BUMA/JIKy, SIKIIO0 OCTaHHIM HajAacTb IA JOMNOMOTY B 3/liliICHEHHI
camory6cTBa». OTpuMaBIIM BiMOBY, 3asBHHUIA 3BepHyJacsd i3
3ad4BOI0 IIpO IleperJidaj, pilleHHd B Cy40BOMY NOpAAKY. PileHHAM
Bucokoro cyay 3asiBjeHe KJONOTaHHSI OyJI0O BiAXWieHO, a MoJaHe
aneJisiiiiiHe 3anepeyeHHs He 6yJi0 BpaxoBaHo [layiaToro JopAiB.
3afABHUILA 3BepHYyJIacs 0 EBPOIENCbKOro CyAy 3 Npas JIIOJWHU 3i
CKaprolo Ha NOpylIeHHs cTaTTi 2 (IpaBo Ha KUTTHA), CTaTTi 3 (3axXUCT
Bil KaTyBaHb Ta >XOPCTOKOI0 IOBOJKEHHs), cTaTTi 8 (mpaBo Ha
cBO6OJly JOyMKM i TlepekoHaHb) Ta cTarti 14 (3axuct Bif
AUCKpUMiHaLil 3a Oyab-Akux mifgctaB) KoHBeHIii 3 GOKy
Besuko6puTanii. ¥ cBoiil 3aaBi, [IpiTTi 3a3Haywusia, WO CTATTA 2
3axUIA€ He TIJIbKU MpPaBO Ha KHUTTHA, aje H IpaBo 06UpaTH,
NPOJOBXKYBATH XXUTTS UM Hi, a TAKOX «3axUIIA€ IPaBO MOMEPTH, 1106
YHUKHYTH HeCTepIHUX CTPpaXAaHb Ta NpPUHWXKeHHa». OAHaAK, y
pimenHi Cyzom 6yJio 3a3HaveHo, 10 «Cy1 He CXUJIbHUH BBaXKATH, 1110
«IIPaBO Ha XUTTs», rapaHToBaHe ctaTTelo 2 KoHBeHLii, Moxe 6yTu
iHTepnpeToBaHO B HeraTUBHiN dopMi ... Tak caMo sIK BOHO He MOXe
CTBOPUTHU IPaBO HA CaMOBU3HAYEHHS B CEHCi HaJlaHHS 0cobi mpaBa
Ha BUbip cMepTi 3aMicTb XUTTsA» [3].
fKImo > roBOpUTH NPO KpaiHW, IO JierajisyBa/iM eBTaHasilo, TO
BapTO 3a3Ha4yMuTH, 110 EBPONENCbKUI CyJ 3 NpaB JIIOAWHU OIocepes-
KOBaHO BHM3HAB 3a JiepKaBaMU MOXJIMBICTb BHYTPILIHBOTO PEryJiio-
BaHHs 3a3HAYEHOTO MUTAHHS He IPUB’SI3YI0YHCh /10 [TpaBa Ha KUTTS.
CtaBJsieHHs1 [0 eBTaHa3ii y cBiTi HeoHO3Ha4YHe. B moBHiN Mipi il
JerajisyBajsv B ycix ¢popmax Higepsanau, besbria ta JlrokceM6ypr.
Jlo3BoJieHa ab0 ONyCKAEThCs NacuBHA eBTaHa3sia y @panuii, [3paiii,
Icnanil. Jlo ix yucia MoxkHa pueaHaTH Takox [liBgenHy Kopero.
[llnsiIxoM OpUMHATTS CYAOBUX pillleHb (IpeleseHTiB) mpobieMy
peryawoTh y CIIA. Tak akTUBHa eBTaHa3sif Jieraji3oBaHa B IIECTH
mrtatax CIIA: BepmonTi, Kanidopnii, MonTani, Operoni, BamunHrron
i Kosmopago. B iHmMx mratax BoHa 3aKOHOJAB40 3a60pOHEHa, ajie
3aCTOCOBYIOTbCA pIi3HI MoOJeJli MacUBHOI eBTaHasii, BUXOAAYU i3
3araJIbHOTO 3aKOHOJABCTBA 1 Cy[OBUX MNpeneneHTIiB. I, 3BicHO, €
KpaiHy, fKi 3alepedyyloTb caMe iCHYBaHHA IpaBa Ha CMepTb fK
Cy6’€EKTUBHE TpaBO TPOMAJITHUHA i INepeJ6avyaroTh KPUMiHaIbHY
BignoBimanbHicTh 3a JaHe JisgHHA (AsepbaigxaH, bBisnopyce,
Bouarapig, ['pysis, Janis, HimeuunHa, [cnianis, KazaxctaH Ta iH) [4].
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OTxe, BpaxOBYyIO4YH BUILe3a3HAYEHe, MOKEMO CTBEpPpKyBaTH, L0
He Ma€ CIiJIbHOI JAyMKM 1040 3acTOCyBaHHA eBTaHasil Ha
MiXXHapoAHOMY piBHi. lle nuTaHHA U [A0Ci 3a/1UIIAETHCA JUCKYCIHHUM
Ta aKTYaJIbHUM i TOTPEOYE GBI AETATBLHOT'O BPEeTy/II0BaHHS.
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ACTUAL THREATS TO HUMAN RIGHTS
IN THE ERA OF GLOBAL DIGITALIZATION

Digitalization is one of the most pressing issues associated with
the development of information technology. Every year, more and
more new opportunities appear in this area, which have both
positive and negative sides directly related to the humanities. For
example, technologies for collecting personal data from the
population, tracking systems, harassment and defamation on social
networks, manipulation of people’s opinions through advertising
and politics, surveillance and the associated problem of personal
data protection, cyberfraud and censorship in the digital space by
commercial companies. People should have the right to protect their
digital identity.
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Everyone knows that they have the right to freedom of expression
of their thoughts and views. This right is enshrined in many
legislative acts, including the Constitution of Ukraine [1].

One of the basic digital rights of citizens are confidentiality and
anonymity of personal information. But unfortunately, not everyone
realizes that when they press the consent buttons, they give their
fingerprints somewhere for registration - this can have negative
consequences.

The problem of ensuring and protecting human rights is complex
and dynamic. Human rights develop, enrich, their composition and
content expand under the influence of various factors. Moreover, if
some factors act evolutionarily, then the Internet contributes to much
more tangible changes in law in general and human rights in
particular [2]. Today, social networks are especially popular, in which
freedom of expression can be manifested in such active actions as
posting, reposting, commenting, and liking. Web pages are filtered by
public security keywords and a blacklist of site addresses. As for the
American model, many American Internet resources are highly
dependent on the current political agenda in the country. It is
appropriate here to recall Donald Trump's orders to ban the Chinese
social network TikTok under the pretext of stealing Americans'
personal data. Some experts even consider it necessary to legitimize
the «rights of a digital person as a person» and create a digital
passport of an individual, arguing that it is possible to better protect
citizens from personal data leakage.

However, you must be aware that there are certain restrictions
associated with this right. So, Art. 10 of the Convention for the
Protection of Human Rights and Fundamental Freedoms indicates
that freedom of expression may be assessed taking into account
certain formalities, and may also be subject to the application of legal
sanctions, which are necessary to ensure national security, territorial
integrity or public order, in order to prevent disorder or crime , to
protect health and morals, to protect the reputation or rights of
others, to prevent the disclosure of confidential information, or to
maintain the authority and impartiality of the judiciary [3]. For this
purpose, social networks and site administrators can delete certain
content, as well as block or delete pages and accounts. However, there
may be other, more unpleasant consequences of expressing one's
views. For example, for actions that fall under the violation of
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copyright or the honor and dignity of third parties, as well as if your
publications contain calls for violation of the sovereignty or territorial
integrity of the state, liability may follow under the laws of Ukraine.
Therefore, you need to distinguish between your own views and
statements that offend or violate the rights of third parties. But there
are situations when your rights are violated. And here there are
problems of identifying the intruder.

In these conditions, the idea of creating a digital code is relevant,
which will regulate not only the circulation of information and
information, but also provide for liability for its illegal
implementation [4]. For the stable position of a person in society, the
importance of revising and expanding fundamental and basic human
rights should be emphasized. These aspects contribute to the
formation of legal awareness and safety of the society [5].

It can be concluded that society today lives in a new digital reality
created by information technology. Digital technologies have
penetrated into all spheres of human activity and today we are talking
about creating a new reality that will have no analogues in the old
world. The digitalization of society, its political and economic
components suggests that there is a need to fill national legal systems
with standards that will acquire a different degree of compatibility
within the framework of the formation of an environment for legal
regulation. The task of the state is to protect the digital rights of
citizens from various violations, but the current legislation does not
fully meet modern realities. Therefore, the legislation concerning the
regulation of digital rights of citizens needs modernization and
systematization, bringing its conceptual apparatus into a harmonious,
consistent state [6].

Today, in any state, one can observe violation of human and civil
rights. The secrecy of correspondence, telephone conversations, postal,
telegraph and other messages is not respected, freedom of speech and
press, the rights of authors and inventors and other constitutional
rights and freedoms are violated. The total volume of crimes and
offenses against constitutional human rights and freedoms committed
in the field of digital technologies is increasing from year to year.

The relevance of the issue of protecting human rights in the
context of the development of the information society lies, first of all,
in the absence of an integral concept of legal measures to counteract
encroachments on human rights and insufficient legislative regulation
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and a uniform understanding of legal norms in doctrine and law
enforcement practice.
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YMOBMU [IEPETUHY KOPJIOHY
TA OCOBJIMBOCTI IEPEBYBAHHA IHO3EMIIB
B IEAKHUX KPATHAX B YMOBAX COVID-19

KutTa 3aBXAM NiJHOCUTH HaM BUKJMKU JJI BUPIIIEHHA SKUX
noTpi6GHO BUHUTH 32 PaMKU CTAaHAAPTHOTO MUCJEHHs Ta COpoOyBaTU
NOAMBUTUCA Ha HUX 3 iHIIOro 60ky. Tak i mogii 3 COVID-19 3mycuau
Hac Mo-iHIoOMy COpUHAMaTH HOBI MpaBUJa, Y TOMY YUCJi i CTaBJIeHHS
no iHo3eMIliB Ta oci6 6e3 rpoMaAssHCTBA, aJiXKe, /s 3amoOiraHHsA

103



noumMpeHHio COVID-19, 6inbwe 150 kpaiH CBiTYy 3akpuid CBOi
KopZioHU. [Jlesaki 3 HuUX o06Mexuad B'i3J HaBiTb A/ BJIACHUX
rpoMagsH. Ti x iHo3eMIli yuM ocobu 6e3 TrpoMajsgHCTBA, fAKi Ha
MOMEHT pPO3ropTaHHs MaHZeMii mepeGyBaju 3a MeXaMH BJIACHUX
JIOMiBOK, ONUWHWJKCA TMepes BUOOPOM: YW IIOBepTATUCS Ha
BaTbKIiBIIMHY, 110 BHACAIIOK 3aKPUTTS KOPAOHIB 6ys0 3AiHCHUTH
BaKKo, a60 ¥ HEMOXKJIUBO, UM 3aJIMIIATHCA B MicLSX NepeOyBaHHS,
MOIPY 3aBeplUeHHs TepMiHy Ail Bi3 4u 103B0JIiB Ha NepebyBaHHS.

3BakaroyM Ha Taki o6cTtaBuHMY, 3akoHoM N2 530-IX Big 17.03.2020
«IIpo BHeceHHd 3MIH [0 JeAKUX 3aKOHOJABYMX aKTIiB YKpaiHy,
CIpsIMOBaHMX Ha 3amnobiraHHd BUHUKHEHHIO 1 MOMIUPEHHIO
KopoHaBipycHoi xBopo6u (COVID-19)» nepeabadeHo, 1110 y 3B’I3Ky 3
BBeJIEHHSIM KapaHTHHY A0 iHO3eMI[iB Ta 0ci6 6e3 rpoMa/IsHCTBa, SAKi
He 3MOIVIM BHUiXaTH 3a MeXi YKpaiHu abo He 3BepHYJIUCS BYACHO [0
TepuTopiaZbHUX MmiApo3finiB  /JlepxaBHOI MirpaniliHoi cayxou
YkpaiHu i3 3asgBOI0 NpPO MNPOJOBXEHHS CTPOKY IepeGyBaHHS Ha
TepuTopii YkpaiHM 4Yd npo OOMiH NOCBiIKM Ha THM4YacoBe a6o
MOCTifiHe Miclie IpOKUBaHHS y 3B’I3Ky 3 BBEJIeHHSIM KapaHTUHY He
3aCTOCOBYETHCA aJMiHiCTpaTUBHA BiZNOBIJAJbHICTh 32 MOPYLIEHHHA
3aKOHOJABCTBA MpO MpaBOBUH cTaTyc iHO3eMuiB Ta oci6 6e3
rpOMaJiIHCTBA, SAKIIO TaKi MOpYLIeHHS HacTaJld B TIepiof 4M
BHACJIiZJOK BCTaHOBJIEHHSI KapaHTHUHY [1, c. 26].

Hapaz3i, naHa kaTeropis iHO3eMIIiB MOXKe 3BEpHYTHCS 10 OyJb —
akoro migposziny JAMC YkpaiHu, A BijHOBJeHHS YU OGMiHY
MIOCBIiZJOK Ha NOCTiliHe /TUMYacoBe NPOXXKMBAHHSA YU Jierajisanii cBoro
CTaHOBMIIA HAa TepUTOPIii YKpaiHU He3aJiexKHO Bij Micus peecTpariii,
mo Jae 3Mory OoQOpMHUTH [JOKYMEHT Ta 0e3lepeuiKoJHO
[NOBEPHYTUCH [0 KpalHU IIOXO>KEHHS.

Boanouac, BifnoBiaHo o noctanoBu Kab6ineTy MinicTpiB Ykpainu
Ne 641 Bix 22 nunHa 2020 poky «IIpo BCTaHOBJIEHHS KapaHTHHY Ta
3aNpoBa/PKeHHS NOCUJIEHUX NPOTHENIeMIYHMX 3aX0/iB Ha TEPUTOPII i3
3HAYHUM MOIIMpEeHHsM rocTpoi pecnipaTopHoi xBopo6u COVID-19,
cnpyuyrHeHoi KopoHaBipycoM SARS-CoV-2» iHO3eMHMM rpoMajisiHaM,
SIKi MepeTUHAIOTh JepKaBHUN KOPJOH, IS B'i3Ay B YKpaiHy nmoTpiGHO
MaTH MoJIiC cTpaxyBaHHS, 1110 OKPUBA€E BUTPATH, NOB’A3aHi 3 JIiKyBaH-
HAM COVID-19, o6cepBalii€ro Ta /i€ Ha CTPOK nepeGyBaHHA B YKpaiHi.
3minu BHeceHi nocraHoBoro KMY Biz 28 BepecHsa 2020 poky ckacyBaiu
30-penHy 3a60poHy B'i3ly Ha TepUTOPil0 YKpaiHU iHO3eMILsM Ta 0cib
6e3 rpoMa/IsTHCTBA, 1110 OyJia BBeJeHa paHilie [2, c. 22].
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[HO3eMLiB, fAKI NiAAATralOTb caMoi30JALil y 3B’A3KY 3 NepeTHUHOM
Jlep>KaBHOT'0 KOPJOHY 3060B’13yI0Tb BCTAHOBUTU MOGIIBHUN A0JATOK
«/li.Bnomax. B ocHOBI IKOT0 — 3apy0i>XKHUH AOCBij KpaiH, siKi BUKOpHC-
TOBYIOTb ITUGPOBi iIHCTPYMEHTH, /151 3a6e31eYeHHs Oe31eKH rpoMaisiH
B Iepio/, maH/eMii. 3aCTOCYHOK, MpU3HAYeHUH /151 KOHTPOJIIO 32 IOTPU-
MaHHSIM 0C06010 caMoi30JisLil Ha Yac KapaHTHUHY, € JOOPOBIJILHUM Ta Y
pasi BiAMOBHU Moro BcTaHOBJIEHHS], MocTaHoBow KabGiHeTy MiHicTpiB
Ykpainn Big 11 Gepesns 2020 poky Ne 211 mepenbadeHO iHIIWMA
BapiaHT caMoi30Ji4Lii — rocniTaaisanis 0 crneliaai30BaHUX i30JI9TOPIB.

3apy6ixHi KpaiHU NO-pi3HOMY BCTaHOBJIIOIOTh IPaBUJIa IEPETHHY
KOpJOHY IiJ 4Yac naHzeMii, a TaKoX 3allpoBa/pKylOTb Pi3HOMaHITHI
3aX0JM 110J0 HaJlaHHA [JONOMOIH, CIPSMOBAaHi Ha 3aXUCT iHO3eMILiB
Ta oci6 6e3 rpoMajsHCTBa, SKi OYJAyTh [AiITH NPOTATrOM BChOTO
nepioZly KapaHTHHY [0 KOro IOBHOTO 3aBepLIEHHS].

Hanpukuag, BifjnoBigHo A0 3akoHoAaBcTBa Pecny6J1iky Bislopych
3 15 xoBTHA 2020 poky ocobwu, siki nmpubysd 3 KpaiH Ae HasiBHI
Bulaaku peectpanii COVID-19 MawTh mpea’siBUTH OpUTiHAJ
MeJUYHOr0 JOKyMeHTa 3 IepeK/JaJoM Ha TpPU MOBHU: pOCiHChbKa,
6is0pycbka, aHrjiiicbka. BiH mifTBep/)Kye HeraTUBHUN pe3y/bTaT
JlabopaTOpPHOTO AocaimkeHHA Ha iHdekiito COVID-19, ke Mae 6yTH
3po6JIeHHM He Mi3Hille 72 roJuH /10 aTH NepeTHHY KOpAoHY. Y pasi
HEHaJlaHHSA [JaHOr0 MEJWYHOIO J[OKYMeHTa, 3 BiJANOBiAHUMH
nepekjaZiaMy, ocoba OTpUMYE BiAMOBY y B'i3/1i 10 KpaiHU.

Y TopTtyranii, 3 MeTow 3abe3neyeHHs BCiM iHO3eMUAM, SKi
3aJMIIWINCA Ha il TepuTOpii, ZOCTYIYy A0 MeAUYHOl Ta COLiaJbHOI
JIOTIOMOTH GYyJI0 OTOJIOIIEHO THUMYacoBYy MirpauiiiHy aMmHicTiio y
3B’AA3Ky 3 naHjeMiero. /laHa Jiep:kaBHa nporpaMa HaJla€ MOXKJIUBICThb
iHO3eMHUM IpoMa/iiHaM, 10 € HeJleraJbHUMU MirpaHTaMu 3aKOHHO
nepeGyBaTH HA TepUTOPil YKpaiHu.

ITanig, ska ceplo3HO MOCTpakAasaa BiJj KOPOHABIpPYCHOI XBOpo6H,
OTOJIOCWJIA MacOBY Jierajisalilo iHO3eMILiB, 110 JaJ0 MOMJIUBICTb
6s113bk0 300 — 500 THCAY 0cO6aM y3aKOHUTH CBOE NepebyBaHHS B Kpai-
Hi Ha 6 MicALiB /1 NOUYKY pOGOTH UM YKJIaJaHHS KOHTPaKTy. OCKi/ib-
KU B ITasil Hapasi crnocTepiraeTbcsi BUCOKUM piBEHb 3aXBOPHOBAHOCTI, a
came 6Gisbie 40 THCAY 3apakeHb 3a 706y, 3 5 yiMcTonaja no 3 rpyaHs
2020 poky Irtania sanpoBasgwia KOMEHJAHTCbKY TOJHHY Ta OKpeMi
06MeXKeHHS, 3a/IEXKHO BiJl 30HU PU3UKY, [10 SIKOI BiJiHec/11 perioH [6].

[losbiia, 3 MeTOX JAONOMOTH MNOCTPaXJaJUM iHO3eMLAM Bif
obMexeHb, BUKJMKaHMX COVID-19, 6e3KOmTOBHO 0OQOpPMJISE
JI03B0JIM Ha llepeOyBaHHA B KpaiHi TepMiHOM 0 3-X pokiB [4, c. 12].
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ABCTpid XK, y cBOMO 4epry, 3 17 nucronaza fo 6 rpyassa 2020 poky
NOBEPTAE CyBOpUH JIOKAAYH [5].

3BaXkarouU Ha BUILeBUKJIa/leHe, BAPTO BiZI3HAYUTH, 110 GiIbLIICTD
3apybiXKHUX KpaiH, B TOMYy 4ucC/I ¥ YkpaiHa, BCTAHOBJIIOE BJIACHI
NnpaBuJa 11010 nepebyBaHHs iHO3eMLiB, cnpuyrHeHi COVID-19.

Y cBow yepry, YkpaiHa npuiiHsaJa BeJUKY KiJbKICTb iHO3eMIiB, 3
TaKUX KpaiH moxo/pkeHHs sK: AdraHicraH, banrnazem, TypeddnHa,
Inpia, Cupis, Ipak [3, c¢. 10-11]. Ypag Ykpainu BHic 3MiHU A0 paay
HOpPMaTHUBHO-NIPABOBUX aKTiB, AKi perjaMeHTyIOTb 3aKOHHICTb IX
nepebyBaHHA Ha TepuTopii YKpaiHU. ¥ TOM e 4Jac AoIiJbHO 6ys0 6
neperjssHyTH TepPMiH pO3IJsAAYy 3asB, CKOPOTUTH CTPOKU Ta
CIPOCTUTH NIpoLieypy NOBepHEeHHH Ha baTbKiBIKHY.

Jdxepea:

1. llpo BHeceHHA 3MiH [0 [edKHX 3aKOHOJABYMX aKTiB YKpaiHy,
CIpSIMOBaHMX Ha 3alo0iraHHA BUHUKHEHHIO 1 TOLIMPEHHIO
KopoHaBipycHoi xBopo6bu (COVID-19): 3akoH Ykpainu Bij
17.03.2020 p. Ne 530-IX. Ogpiyitinuti eicnuk Ykpainu. 2020. N2 26. C. 26.

2. llpo BcTaHOBJIEHHA KapaHTUHY Ta 3alpoBaJpKeHHs IOCUJIEeHUX
NpOTHENIAEeMIYHUX 3aX0/iB HA TEPUTOPIl i3 3HAYHUM MOLIUPEHHAM
roctpoi  pecmipaTtopHoi  xBopo6u  COVID-19, cnpuvuHeHol
kopoHaBipycom SARS-CoV-2»: mnoctaHoBa Kab6iHety MiHicTpiB
Ykpainu Big 22.07.2020 p. Ne 641. Opiniiinuii BicHuk Ykpainu. 2020.
Ne 63. C.22.

3. Kuumenko I. KinbkicTe HesleraJbHUX MirpaHTiB CKOpOTHJIACA BABIYI.
['azeTta Mirpauis. 2KoBtens 2020. N2 (10)224. C. 10-11.

4. ManunoBcbKa O. Mirpanisa i kopoHakpusa. 'azeta Mirpauisa. Yepsensb
2020. Ne (06)220. C. 12.

5. ABcTpia moBepTae KOpPCTKUWM  JiokAayH: Beb-cailT. URL:
https://www.pravda.com.ua/news/2020/11/15/7273615/ (maTa
3BepHeHHd 15.11.2020).

6. B Irtanii kopoHaBipyc 3’'saBuBca me y BepecHi 2019 poky -
JocnimxeHHs:  Be6-cait. URL:  https://www.pravda.com.ua/
news/2020/11/16/7273736/ (naTa 3BepHeHHs 16.11.2020).

Haykosuli kepisHuK - K.10.H., doyenm /IpoHos B. IO.
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Kav06 KamepuHa leaHieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

TEHAEHIII PO3BUTKY TOPTIBJII JIIOAbMU
HA ®OHI IAH/JEMIi COVID-19

B ymoBax 6yJb-koi KpU3U KiJIBKICTb NMOpYILIeHb MpaB JHAUHU
36iJIBIIYETbCS, OCOOJIMBO, SIKIO BOHHM IMOB’SI3aHi i3 MOMXJIMBICTIO
OTpUMaHHS MNpHUOYTKYy. TopriBjasg JIOABMH € TpPeTiM 3a piBHeM
NpUOYTKY KpHUMiHaJIbHUM 6i3HECOM y CBIiTi, MOCTyNaw4uCh JHlIe
TOpTiBJIi 36po€to Ta HapkoTukaMu [1]. [Ipo6sieMa Topriii g0 gbMU
aKTyasi3yeThbCSA 30i/bIIeHUM IMOMUTOM VY 3B'SI3Ky 3 MaH/eMi€lo
COVID-19 Ta BBejeHHAM KapaHTUHHUX 3aX0/iB Y CBITi.

BignosigHo f0 KonBeHuii Pagy €EBpony npo 3axoau mjo[0 NpoTUAIT
TopriBai JitogbMu Big 16.05.2005 poky TopriBis JIOJbMH O3HAYa€E
HalM, nepeBe3eHHs, Mepejady, NPUXOBYBaHHA abo oJepXKaHHs 0cCi6
IIJISIXOM TOTPO3U ab0 3aCTOCYBaHHS CWIM YU iHIIUX GOPM HPUMYCY,
HaCWIbHUIBKOIO BUKpaJieHHs, LIaxpaiicTBa, 0OMaHy, 3JIOBXKUBAHHS
BJ3/[0I0 ab0 6e3MOopaJiIHUM CTAaHOM ab0 HAJ@HHSIM YU OTPUMAHHAM
IJIATU Y4 BUTOJM [Jisl IOCSTHEHHS 3roJIM 0COOH, siIKa Ma€ BJaAy Haj
IO, 1A ekcrutyartarllil. Ekcrutyartarniisi BKIto4ae B cebe, MpUHAKMHI,
eKCIUTyaTallilo MPOCTUTYIII iHIMMX oci6 4K iHmI PopMU ceKcyasbHOI
eKCIUlyaTallii, [PpUMyCOBY MpaL0 YM MOCAYTH, pabCTBO YU MOJIOHY A0
pabcTBa MPaKTUKY, TOHEBOJIEHHSI a60 BUJIyYeHHs opradiB [2]. Bigrak,
TOPTiBJIS JIIOABMU HE OGMEXKYETHCS MPOCTO «IIPOJAKEeM» 0COOH, BOHA
Mae pi3Hi popMy, sKi 3 4acoOM 3MiHIOIOTHCS Ta BJOCKOHATIOIOTHCS.

3 nmoyaTKy BBeJleHHsI KapaHTUHHHUX OOMeXeHb YMCJIO BUIAJKIB
TOPTiBJIi JIIOJbMU 36iJbIINJIOCH B JeKijbKa pasiB. Tak, Hanpuk/az,
JOKa3zoM IbOMy € paHi MixHapoaHoi opraHizanil 3 wirpanii,
BiZMOBIAHO [0 AKHUX 3a mepwli wicTh MicaniB 2020 poky 4ucio
JKUTeJiB YKpaiHy, SKi CTalu XXepTBaMHu TOProBIiB JIIOJbMH, AOCSTJIO
800 sronedt — e Ha 40 BiZICOTKIB Gisibllle, Hi>K 32 TAKUM caMU# Tepio
B MUHYJIOMY poui [3].

OCHOBHOI0 TNPHUYMHOK TaKOTO CTPIMKOIO PO3BUTKY TOPTIBJI
JIIOJIbMH BBaXKalOTb €KOHOMIUYHHH claj B 6araThoX KpaiHax Ha ¢oHi
na"gemii COVID-19. 3okpeMa, yepe3 KapaHTUHHI 3ax0/H, 10 GyIu
BBeJIeHHi Gi/IbIIICTIO ZieprKaB, BeJIMKa KiJIbKICTh JII0Jled 3a/IMIInIach
6e3 poboTH Ta MKepesna Joxody. 3rigHo 3 gomnoBiggo Tomos
O6okaTra, CneniaJbHOTO /OMOBiJlaya 3 MUTaHb Cy4acHUX ¢opM
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pabcTBa,Ha 3ycTpivi yyacHukiB 45 cecii Pagu 3 mpaB /a0guHU - B
nepioMy kBapTasi 2020 poky4urcsio 6e3p06iTHUXAOCATJIO MO3HAYKH
B 135 MiJbiHOHIB JI0Jled, a B JApyroMy KBapTaJi Iied MOKa3HUK
36inbmuBca A0 305 MinbHoHIB. [Ipy 1bOMy, IK 3a3HAYAETHCA B
Jonosigi, Jume 20 BIJCOTKIB i3 HMX OTPUMYKOTb COLia/JIbHY
JIOTIOMOTY y 3B’sI3Ky 3 6e3po6iTTaM [4]. To6To, Bci iHIII 6e3po6iTHI
3aJIMLIKWINCE 6e3 6yAb-KOro JoxoAy. B Taki yacu 3/10BMHUCHUKH
KOPHUCTYIOTbCSI Bpa3JIMBUM CTaHOBUILEM JOJel i, sIK HacIiJo0K,
0CO6H MOTO/KYIOThCS Ha OY/ib-IKOTO BUAY POBOTY i HEpiZiKo cTaroTh
»KepTBaMHU TOPTiBJIi JIIoJel, 30KpeMa TPYA0BOi eKCIyaTallii.

Cusif, 3BepHYTH yBary, 110 NaHJeMisl 3Ha4HO BIJIMHYJIA HE TiJIbKU
Ha JI0pOC/MX, a i Ha JiTel, 0co6/MBO i3 6iaHUX ciMelt. Yepes 3axoau
60pOoTHOM 3 MaHAeMi€l ypsAu 6araTbox KpaiH CBITY 3aKpUBaKOThb
LIKOJIY, SIKi HepigKko AJis Takux JAiTel € MicueM NpuTyJky. Tomy
6araTo [JiTeld ONMHWJKCb HA BYJMLi B MOIlyKax ixi i rpowei, yum
BJlacHe 1 KOPHUCTYHOTbCA TOpProBui JwoAbMU. Hanpukiaaz, y
BesivkoGpuTaHii, 3JI0YMHIII CTajJd TMOJIIOBAaTH Ha JAiTed i3 O6igHMUX
ciMel A/11 BUKOPUCTAHHA iX K Kyp'€piB /11 HAPKOTHUKIB [4].

[IoTpi6HO Tako0X 3a3HAYWUTH, 10 3MEHIUHUJUCh MOXJIHUBOCTI Yy
»KepTB TOPTiBJIi JIIOAbMU OTPUMATH JONIOMOTY Ta HaJIEXXHUN 3aXUCT.
[lo-nepiie,uepe3 3aKpUTTSA KOPAOHIB y JesKUX KpaiHaX, 0co6H, fKi
BTEKJIM BiJj HACUJIbHUIIbKOTO YTPUMaHHS, HE MOXYTb MOBEPHYTUCS
pozomy. Ilo-gpyre, B yMoBax maHJeMil CyLoBi NpoBa/pKeHHA
3aTATYIOTbCS, Y MOTEPNIIMX 3MEHUYETbCS MOXJIMBICTH OTpUMAaTH
coljjaJibHY MiATPUMKY i 3aXHCT, HA IKY BOHU PO3PaXOBYIOTh.

OTxe, mig yac nanaemii COVID-19 yncao noTepnisiux Bij pisHUX
dopM TopriBai  aOABMU  36iAbIIKIOCE.  JlA  HeJONyleHHS
MO/AAJIbIIOT0 36i/bIIeHHS KiJIbKOCTI BUMAJIKiB TOPTiBJl JIOJAbBMU
Jlep>KaBu  SIKHAWIUBH/ILle TMOBWUHHI CIOpsIMyBaTH 3yCWJJIS Ha
nonepePKeHHs] TAaKUX MpPaBONOPYLIeHb, a TaKOX 3abe3MneyduTH
HalG6isbll Bpas/juBi BepCTBM HaceJeHHs LUJISXOM HaJlaHHA IM
¢dinaHcoBOI Ta conja/bHOI NiATPUMKHU.

JxKepea:
1. Toprosas JIIOABMHU. Bikinedis: Be6-CaMT. URL:
https://uk.wikipedia.org/wiki/TopriBasitogbMu.
2. KonBeHuis Pamgu €Bponmu mpo 3aXxogd MIOAONPOTHAIITOPTIBIII
awoapMu Bif 25.05.2005 poky. URL: https://zakon.rada.gov.ua/laws/
card/994_858.

108



3. Y BcecBiTHili fieHb npoTHUaii Toprieii sogpMu MOM noBigomisie mpo
CYMHUH peKkop/, B YkpaiHi. MiscHapodHa opeaHizayia npayi: Be6-canT.
2020. URL: https://iom.org.ua/ua/u-vsesvitniy-den-protydiyi-
torgivli-lyudmy-mom-povidomlyaye-pro-sumnyy-rekord-v-ukrayini.

4. Tlangemus COVID-19 npuBefeT K pOCTYy YMUC/A )XePTB COBPEMEHHBIX
¢dopm paberBa. 2020. URL: https://news.un.org/ru/story/2020/
09/1385872.

Haykosuli kepigHuk - K.10.H., doyeHm Beaozy6osa 0. O.

Konash Anastasiia
Tryncha Alina
National University «Odessa Law Academy»

COVID-19 RESTRICTIONS AND ITS AFFECT ON HUMAN RIGHTS

Human rights are rights that everyone has simply because he or
she is a human being. The activity of any legal state governed by the
rule of law that is based on the recognition of a person as the highest
value and on the duty of the state to respect and protect human
rights. Thus, according to Article 22 of the Constitution of Ukraine,
constitutional rights are guaranteed and cannot be revoked. However,
history shows that there are cases when restrictions on human rights
are allowed and appropriate.

Nowadays we have a difficult situation around the world, which is
linked with the Coronavirus pandemic. Due to the fact that the
pandemic has an international scale, it affects not only the political,
economic, but also the social sphere, which is manifested in the
restriction of human rights and freedoms. Restriction of rights and
freedoms is a legitimate, purposeful quantitative and (or) qualitative
reduction in the process of legal realization of those possible models
of behavior (powers) that constitute the fundamental right of a
person, on the part of other persons [1, p. 3]. Article 29 of the
Universal Declaration of human rights provides for the possibility of
such restriction, while establishing that, in the exercise of one's rights
and freedoms, one should be subject only to those restrictions that
are established by law in order to ensure recognition and respect for
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the rights and freedoms of others and to meet the requirements of
morality, public order and general welfare in a democratic society.

Quarantine restrictions have affected many areas of people's lives.
One of them is people's access to information. This was manifested in
two main issues. The first aspect was manifested in the prohibition to
disseminate information about the spread of the disease. This was the
case in China at the beginning of the spread of the epidemic and
consisted in the fact that the Chinese authorities tried to contain and
control the flow of information. Nicholas Beckelin, Regional Director
of Amnesty International, expressed his opinion on this regard and
stressed: «The fact that some of this information is not available to
everyone increases the risk of harm from the coronavirus and delays
an effective response». [2].

The second aspect, in our opinion, is much more important due to
the fact that it is related to the protection of personal data in relation
to a specific group of people. We can observe cyber attacks on
healthcare facilities, medical laboratories, and so on. Sometimes there
are also cases of creating accounts in social networks that contain
confidential information about patients. The authorities of any state
should pay special attention to the protection of such information and
avoid cases of discrimination or harassment.

In addition, talking about our Motherland, Ukraine also took a
number of controversial quarantine measures that directly affect
human rights. For example, the resolution of the Cabinet of Ministers
of Ukraine and the order of the Ministry of Health of Ukraine
stipulating the suspension of the constitutional human rights to
health and medical care, which can be limited only in a state of war or
emergency planned measures for hospitalization and planned
operations, except for urgent situations [3]. On the one hand, the
measure aims to increase the capacity to provide medical care for
patients with COVID-19. However, on the other hand, it also concerns
urgent and planned hospitalizations and operations, the transfer of
which could pose a risk to human life, whose protection is an
inalienable constitutional right.

Apart from that, as part of preventing the spread of COVID-19, the
Law of Ukraine provided for a time of quarantine the maximum
wages of employees, officials and officials of budgetary institutions
(including parliamentarians, prosecutors and judges) to 10 minimum
wages [4]. In our opinion, the above can be considered in the context
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of restricting the constitutional right of the persons concerned to
work (namely the right to receive appropriate remuneration for it),
which has no direct anti-epidemic significance and a clear period of
validity under repeatedly extended quarantine.

Moreover, the implementation of the human right to education
(Article 53 of the Constitution of Ukraine) becomes quite difficult in
terms of preventing the spread of COVID-19 in Ukraine, which, taking
into account Art. 64 of the Constitution of Ukraine may be limited
only within martial law or state of emergency. That is why the
Resolution of the Cabinet of Ministers of Ukraine establishes a
somewhat ambiguous ban on «visiting educational institutions by its
applicants». On the one hand, such a wording of this prohibition does
not require the suspension of the educational process, especially with
regard to the restriction of the right to freedom of movement,
preventing physical access to educational institutions for its
recipients for any purpose. On the other hand, the ban on attending
educational institutions may in fact make it impossible to provide
educational services properly, for example, full-time and part-time,
thus violating the right to education guaranteed by Art. 2 of the
Protocol to the Convention for the Protection of Human Rights and
Fundamental Freedoms of 20 March 1952.

By the way, the ban on visiting educational institutions by its
applicants may violate the constitutional right to housing, as it does
not take into account cases of continued quarantine of students in
dormitories located directly on the territory (and sometimes in the
premises) of educational institutions.

In conclusion, we can say that real respect for human rights within
the framework of preventing the spread of COVID-19 can only be
achieved if the procedure for both establishing and revoking the
relevant quarantine measures or appealing them is followed. There
are fundamental things and inviolable rights that do not depend on
conditions and «good cause». It is the inviolability of human rights
that is an axiom. And if humanity does not defend such rights now, it
will be even more difficult to do so in the future. And it's always
worth remembering - it doesn't matter the pretext under which
certain rights are restricted if it's illegal. Even if such a pretext sounds
very global - «prevent pandemics and save humanity».
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Kopoavosa Oaena AuvamoaniieHa
Kuiscbkuil HayioHaabHUll mop2o8e1bHO-eKOHOMIYHULl yHigepcumem

IIUTAHHA ABOPTY HA MIKHAPOJHOMY PIBHI:
HA ITPUKJIAA] ITOJIbIII

KoxkHa »kiHKa Ha MEBHOMY eTalli CBOTO >XUTTS MparHe CTBOPUTU
ciM'10 Ta 3roZjloM HapoAuTH AUTHUHY. [IpoTe He AJig Bcix Ug mojida €
JOBrOOYiKyBaHOM0, L0 BHACJiJOK IOCTA€E NHUTAaHHA MOJAJBIIOTO
PO3BUTKY 06CcTaBHH. [l 6i/IbLIOCTI BiANOBiA/I0 HA 1le MUTAHHS CTAE
3pOOUTH aBGOPT.

Ha cpborogni y 6inbiiocTi kpaiH a6opTu abo /103BOJIEH]I MOBHICTIO,
abo € JerajizoBaHMMH y BUI3JIKaxX 3rBaJITYBaHHS Ta 3a MeJMUKO-
colliaJIbHUMHU MOKa3HWKaMu. KpiM Toro, a6opT moci 3a60poHeHHI a6o
BKpail oOMexxeHUH y ecTy KpaiHax €Bponu. Tak, AHoppa, ManbTa Ta
CaH-MapuHO He JonyckalTb abopTiB Hi 3a $SKUX O06GCTaBHH;
JlixXTeHIITeHH J103BOJIIE POOUTHU aAbOPT JIKIIE TOJi, KOJIHM € PHU3UK
KUTTIO UM 3J0pOB’I0 KIHKM ab0 KOJIM BariTHiCTb 6yJia HaC/IiIKOM
3rBa/ITyBaHHs; MoHako Ta [loJsibla 103BOJISAIIOTE POOUTH abopT JiMIlle
TO/Ii, KOJIM KUTTS YU 3/I0POB’S KiHKH 3HAXOSATHCA iJl 3arpo3010, Mic/s
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3rBaJITyBaHHSA ab0 KOJIM BUSIBJIEHO BaXKKy aHOMaJlito miojy. JloHenaBHa
J10 LIbOT'0 CIUCKY BifjHOCUJIach TakoxX i [liBHiuHa [psanais [1].

Xo4yeMO pO3IJIAHYTH CUTYaALilo, AKa CKJjasacd Hapasi y Ilosbui.
Kouctutyuitinuit  cyxa  Ilosbuii  yxBaJuB — pilleHHS — 1[0/10
HEMOXJIMBOCTI IlepeprBaHHA BariTHOCTI 4Yepe3 MaToJIOril IJIOAY,
OCKIJIbKHU 1le He BifinoBifzae KoHcTUTylii KpaiHy, 1[0 NpPU3BEIO 0
MaCOBUX NNPOTECTIB.

ToMy eAMHUM 3aXMCTOM Yy Lill CKJIaAHIN cuTyauil 6y/sie 3BepHeHHSA
no cyay. IlpoTe, Bce Takd 3ajUIIAETbCA TOM ¢akT, L0 Mpolec
CyZl0BOT'O pO3IJsSJly TPUBAE He IUBUJAKO i SKIO I[O30B 6yne
33/I0BOJIEHUH, TO, UMOBipHO, CIJIMBEe TEPMiH KOJU MOXJIWUBO Iiie
3po6UTH abopT, a TAKOXK HEPiAKO TPal/IAITbCA CUTYaLlii, KOJIM caMe
JliKapi JOTPUMYIOTbCSI 06MeXKYBaJbHUX NONEPeHIX YMOB, TaKUX SIK
000B’SI3KOBE KOHCYJIbTYBaHHSI ab0 MPUMYCOBI Nepioan o4ikyBaHHS,
SIKi MOXKYTb IepeLKoJKaTy abo 3aTpUMYBaTH *KiHOK y 3BepHEHHI 3a
JaHoto nocayro. [IpoTte 1g npakTuka a4 [losbiii € He Bnepuue [1].

PosrissHemo cnpaBy «P.P. mpotu Ilosbii» (2011) crocyBanacs
JKIHKH, IKI MeJUYHUI epcoHasl NepellKo/KaB y HaZlaHHi Mocayr 3
BHYTPIIIHbOYTPOOGHOI'0 TeHETUYHOrO TECTYBAHHS, 1110 NPHU3BEJIO /0
HEeMOXXJIMBOCTI BYaCHO NPOBECTH MPOLeAypy abOPTY, BHACTILOK 4OT0
B 3asIBHULi HApOUJIach JOHbKaA 3 cuHApoMoM TepHepa [2].

€CILJI BcTaHOBUB, 1110 MOBeJiHKA MOJbCbKOI BJaJAX Ta MeJUUYHUX
NpaliBHUKIB MOCTaBW/A 3adBHULI B HaJA3BUYAWHO Bpas/uBe
CTaHOBHUIIE Ta No36aBu.a Il AOCTyNy 0 MeJUYHOI 0OIOMOrY, Ha IKY
BOHa MaJjia MpaBO 3TiJHO MOJbCHKOTO 3aKOHOJABCTBa, KpiM TOrO,
CTaBJIeHHS1 [0 3asiBHUIi, Ika 3HAXOJAUTbCS B Bpa3JIUBiM cUTyali],
OyJI0 IPUHU3/JIMBUM Ta yOOTUM, a MOXKJIMBICTh BU3HAYEHHS TOTO, YU
NOTpi6GHO BUKOHYBAaTH e€HEeTUYHI TeCTH, IK peKOMeH/yBaJU JiKapi,
OyJsia 3MapHOBaHa 3BOJIIKAHHSM, a OTXKe MaJio Miclle NMOpPYLIeHHS
crarTi 3 (3a60poHa HEJIJChKOTO Ta MPUHU3IUBOrO MOBOJKEHHS)
KouBenuii [3, c. 467].

Cyn Takox BU3HaB nopyueHHs crarti 8 EKILJI (npaBo Ha noBary
10 IPUBATHOr0 Ta CiMeHHOro XUTTs). MOTHUBYIOUM CBOE pillleHHS,
Cyn 3a3HayuB, L0 «IpHUBAaTHE XUTTA» — Lie IUHPOKe MOHATTH, fAKe
BKJIIOYAaE y cebe mNpaBO Ha OCOOUCTY aBTOHOMil i ocobuctuit
po3BUTOK. [IOHATTS 0COGUCTOI aBTOHOMIl € BaXKJIUBUM NPUHLUIIOM,
SIKUW JIEXKUTb B OCHOBI Horo rapaHTiil. Cy/, BUpPIlIUB, 110 MOHATTS
NPUBATHOTO XUTTS 3aCTOCOBYETHCA 1100 pillleHb SIK MaTH, TaK i He
MaTH AUTHUHY, a TAKOX YU CTaBaTHU 6aTbKaMU. TaKoX CyJ, BCTAHOBUB,
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10 MOJIbCbKE 3aKOHOJABCTBO HE MICTUTbh KOAHUX ePeKTHBHUX
MexaHi3MiB, fKi Jajd 6 MOXKJIUBICTb 3asfBHHUII CKOPUCTATUCSH
JOCTYMHUMU 3acobaMu [iarHOCTUKM, Ta Ha OCHOBi pe3y/bTaTiB
NPUHHATH 06JyMaHe pillleHHs CTOCOBHO abopTy. SKOM MoJIbCbKe
HaljioHa/lbHE 3aKOHOJABCTBO [J03BOJIMJIO 3AiHCHEHHS abopTy Yy
BUNAJKy HENpPaBUJIbHOI'O PO3BUTKY ILJIOAY, TO IMOBUHHa 6ysaa 6
icHyBaTM HaJle)kHa Ta MpaBoBa IHpolecyaJbHa cxeMa, fIKa 0
rapaHTyBaJia, 1110 BariTHiM xiHLi Oy/le HaJlaHa BiZiNOBiHA, BUYepIHa
Ta HajJlilHa iHdopMallis npo 370poB’s mioAy [3, c. 467].

KomiteT MiHicTpiB €C 3aK/MKaB MOJIbCbKI OpraHU BJIAJU BXKUTH
HU3KY 3axoZiB 3ayis pedopMyBaHHsS 3aKOHOAABYOI 6a3d 3 IbOTO
NUTaHHSA; TEPMIHOBO NPUHUHATHU YiTKi Ta edeKTHUBHI MpOLEAYpH, 110
JIO3BOJIAITh KIHKaM OTpPUMYyBaTH HajiexHy iHdopMalilo mpo Te, fK
OTpPUMAaTH 3aKOHHY J0MOMOTY 111010 a60PTiB; HerahHo pepOopMyBaTH Ta
NPUIIBUALIATHA TNpOLeAypy NOAAHHA CKapr [JJd JKIHOK, SKUM
BiIMOBJIEHO Y 103BOJIi Ha poBeJieHHsA abopTy. [IpoTe, He3BaXKarOUX Ha
Bce [lapsamenT Ilosibi po3nodaB po3risfaTh HOBUH 3aKOHONPOEKT,
SIKUM Ma€ Ha MeTi MOCUJIUTH i 6€3 TOro »KOpCTKe 3aKOHOIaBCTBO KpaiHU
npo abopTu. [IpaBo3axucHi opraHizallii K MOJbCbKI, TaK i Mb>KHapOIHi
3aCy[WIM 3aKOHOJIAaBCTBO Ta 3aK/JMKa/IW NapJaMeHT BiJMOBUTHUCH BiJ
HbOro. | fIKIIO 3aKOHONPOEKT OyZe NPUHMHATUH, TO Lie NPUIMHUTH
Maile BCi JierasibHi a6opTH B KpaiHi [3, c. 468].

TakuM 4MHOM, Ha Haly JAyMKY, [OBHICTIO 3a60pOHUTH
npoBefieHHs a6opTiB y [losibili HeMoXxIMBO. Hepiako, TpanistoTbcs
BaXKKI JKUTTEBI CHUTyalil, KOJM >XKiHKa HeMa€E iHILIOro BUXOALY.
3abopoHa TiJIbKKM NpuU3Befe [0 30iJblleHHs PU3UKY CMEPTHOCTI
KIHOK Ta 6e3MIia/sd, 361bIHUTbCA KiJIbKICTb AiTel-cUpiT. 3a60poHa
abopTy He MOXe 3MEHIIUTHU IX KIJIbKICTb, a 3MYCUTb >KiHOK
BUDK/PKAaTH y CyCiiHI /iep»kaBH, Jle HeMa€e 3a60poHHU abopTy. [IpoTe
JIO3BOJIMTH CO6i TaKi MOI3KH 3MOXKYTb TIJIbKU 3aMO3KHi, a J/1s iHITUX
Jivlie npu3Bee A0 3AiCHeHHS HE3aKOHHUX Ollepallii.

JxepeJa:

1. Center for Reproductive Rights Releases New Brief of European
Abortion Laws. URL: https://reproductiverights.org/press-room/
center-reproductive-rights-releases-new-brief-european-abortion-
laws.

2. Pimenna €CIJI 'y cnpaBi P.P. nporun Iloapwi. URL:
http://hudoc.echr.coe.int/eng?i=001-104911.
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scypHana. 2020. Ne 3. C. 466-469.
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National University «Odessa Law Academy»

DIGITAL CONSCIOUSNESS WITHIN HUMAN RIGHTS

Scientists around the world are conducting their researches for
making our life easier and find the answers to fundamental questions.
There are some of such questions: what is the nature of consciousness?
What causes it? What it causes? Can we use modern technology to
digitize our consciousness? How would work fundamental freedoms
and human rights, if we could upload our brain?

The nature of consciousness, according to Lee M. Pierson and
Monroe Trout, is «the greatest challenge faced by science today» [1].
As noted by the scientists, our actions can be under our direct or
indirect control. The role of consciousness lies in not only to respond
to irritants, but also volitionally direct our attention to control our
movements. It can be called «volitional effort». This one is a difficult
problem for creating artificial intelligence, because any programme
has its own algorithm and isn’t able to change or leave it. As distinct
from a human, who can, in a manner of speaking, go beyond by using
his or her power of will. Consciousness must not be added. It must be
built-in from the beginning.

But it doesn’t mean that science doesn’t make attempts to create
such technology. The team of scientists has mapped the connections
between the worm’s 302 neurons and simulated them in software.
Then they put it into the Lego robot body. The robot behaved like a
worm without any instructions [2]. It is an striking example of
recreating Obviously, human’s brain has much more neural networks,
than the worm has. Scientists are working on making a mind available
to function without a brain and such technology is the matter of time.
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Imagine for a minute, that we can digitize a brain and turn it into
software. It is necessary to raise a question what kind of rights does
this digital consciousness has, if it is not a human’s anymore? It is
challenging to answer, but it is part of our world’s future. So, it is
important to be ready to face these difficulties. Of course, there are
many other problems like terrorism, discrimination, uneven
development of countries and so on. But our intellect and
consciousness allow us to understand, that someday science will be
able to give us a chance to live forever in digital world. It reveals the
need to think over legal regulation.

Human is known for being biological and social creature. It is
widely accepted, that human rights belong to a human from his or her
birth. The United Nations defined human rights as «rights inherent to
all human beings, regardless of race, sex, nationality, ethnicity,
language, religion, or any other status» [3]. It is quite possible to
assert, that in this context «<human beings» means flesh and blood, not
just our ability to aware ourselves.

Summing up the above, it should be noted, that science, including
jurisprudence, have been achieved impressive aims. In turn, they
create new issues and problems, which need to be solved. [ am pretty
sure, that technologies like digital consciousness are the future. They
will be a great challenge for international law.

References:

1. «What is consciousness for?» by Lee M. Pierson, Monroe Trout
(Available June 2017). URL: https://doi.org/10.1016/
jnewideapsych.2017.05.004.

2. «We've Put a Worm’s Mind in a Lego Robot’s Body» by Marissa
Fessenden (Available 19 Nov. 2014). URL:
https://www.smithsonianmag.com/smart-news/weve-put-worms-
mind-lego-robot-body-180953399/7no-ist

3. The United Nations’ website - Human Rights. URL:
https://www.un.org/en/sections/issues-depth/human-rights/#:~:
text=Human%Z20rights%Z20are%?20rights%20inherent,and%20educa
tion%2C%20and%20many%?20more

Scientific advisor - PhD in Law, Associate professor P.P. Voitovych

116



Jlanees Jlanuua AnekcaHdoposu4
MestcdyHapooHblll eyMaAHUMApH.Lil yHU8epcumem

CTAHOBJIEHUE KOHLEIILHWHA
TPETBET'O IIOKOJIEHHA ITPAB YEJIOBEKA
B MEXYHAPOJHOM IIPABE

Wpea mnpaB coLMaJbHBIX TPYIN CyLleCTBOBaJa €Ilé B 3IMOXY
Oyp:kyasHbix peBosonuii Bo ®pannuu u CoesuHeHHbIX llTaTax
Amepuku. 06 3ToM cBUAeTeNbCTBYIOT pab6oTrel K.-2K. Pycco
«06 obmectBeHHOM aoroBope» U K. A. lesbBenus «O yesioBeke»,
Jexnapanusa HeszaBucumoctu CIIA 1776 ropa, Koncrutyuusa CHIA
1787 ropa, ®paHiiysckas JAekJiapalus NpaB yejoBeKa U rpakaHUHA
1789 r. B Hauase XX Beka npaBO Hapo/ia Ha caMooIpe/iesieHre CTalo
Jio3yHroM Besnkoil OKTAOGPbCKOW COIMAJUCTUYECKOU PEBOJIIOIUU
1917 ropa, a nocjie Bropoil MUpOBOH BOUHBI CTaJI0 KpaeyroJbHbIM
KaMHeM mpolecca JekosoHusanuu 60-x romoB [1, c. 15]. 3aTem
IpaBO HApoJa Ha caMoollpejiesieHHe ObLIO 3aKpelieHO B KauecTBe
061lleNpU3HAHHOIO0 MPUHLMIA MeXJyHapoJHOro IMpaBa B YcTaBe
OOH ot 26 urons 1945 roaa.

[loanepxaHre MUPa, 3alUTa OKpY:Kalollel cpefibl U obecreyeHue
HeINpepbIBHOI'O0 Pa3BUTHS 9KOHOMHUKH BCeX CTPaH TPEOYIOT COBMECT-
HbIX JIeCTBUH Ha HALMOHAJIBHOM U OCOOGEHHO Ha MeX/yHapoJHOM
ypoBHe. /[leWCTBHM OJHOrO TIOCyZJapCTBa OKa3blBAaeTCAd  yKe
HEeJIOCTAaTOYHO /1Jis BbINOJIHEHUS 00513aTe/IbCTB, HaJlaraeMbIX Ha HEro
npaBaMM NepBOro U BTOpPOro nokosieHu# [2, c. 11]. [IpaBa TpeTbero
NOKOJIEHUsI HalpaBjeHbl Ha KOOPAWHALMI0O YCUJIWU MHUPOBOTO
coob1iecTBa B 60pb6e NPOTHUB OTAEJIbHBIX YI'PO3 IpaBaM 4yesioBeKa.

TpeTbe nokoJieHUe NPaB YesloBeKa NPUHATO CYUTATh 3aCAyTroi u
BKJIa/|IOM pa3BUBAIOLUXCS CTPaH, OCHOBHBIMH UHTEpPECaMU KOTOPBIX
ABJIAETCA CTpeMJIeHWe 3allUTUThb CBOIO HEe3aBUCHUMOCTb W
OCyL1eCTBUTb 9KOHOMHUYECKOE U CoLlMalbHOe pa3BUTHe. Borpoc npas
yeJioOBEKa paccMaTpUBaeTCs MMM 3a4yacTyl 4epe3 MpU3My MpaBa
HapoOJ0B Ha caMOoIlpe/ieJIeHHe U 3anpeTa JUCKPUMHUHALIMH, OTpa)kas
TEM CaMbIM CeJIEKTUBHYI0 KOHLENLUIO NIpaB. YTHeTeHUEe OT/ebHbIX
HapO/OB SIBJISIETCS OTPULIAHUEM IpaB YeJI0BEKA, a IPaBO HAPO/L0OB Ha
caMoollpefieJleHHe MOXeT CYUTAThCA IpeJBapUTe/IbHbIM YCJI0BHEM
s obecreyeHUs1 NpaB yesioBeka. Ho mocse Toro, kak JaHHbIE
yCA0BUS OYAyT BBINOJHEHB, HEOOXOAMMO UATH Jajblle U
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rapaHTupoBaTb 3(pQPeKTHBHYIO 3allUTy NpaB HHAWBUAQ, O 4YeEM
3ayacTymo 3a6bIBaloT [3].

TakuMm o6pa3oM, TpeTbe MOKOJIEHHWE IpaB yejOBeKa OTpPa3uJio
CTpeMJIeHHe HapoJOoB XUTh B MHpe C J[APYrUMH HapoJaMy,
CaMOCTOSITeJIbHO 06e3 MNPUHYXK/JEeHHUS C 4bel-IM60 CTOPOHBI
pa3BUBaTbCS, UMETb NpPaBO CaMOCTOSTEJbHO OINpeAessiTb CBOIO
HallUOHAJIbHYI HJEHTUYHOCTb M  peaJn30BaTb MpaBO Ha
caMmoollpe/iejieHde, HMeTb M[pPaBO Ha YUCTOTY OKpYXKarwolleil
NpUpoHOH cpefbl [4, c. 280].

KoHuenuus «TpeTbero NoKoJeHUsI IpaB 4yeso0BeKa», BO3HUKIIAA B
cepeauHe 70-X TOJOB, SIBJISETCSA OJHON U3 CAaMbIX U3BECTHBIX TEOPUH,
yTBEPXKAA0LINX BO3MOXXHOCTb NOsIBJIEHUS KOJIJIEKTUBHBIX
obJiafiaTesielt IpaB yesoBeKa. jeHHbIM BJOXHOBUTEEM U OJHUM U3
OCHOBHBIX TMOMyJISPU3aTOPOB 3TOW KoHuenuuu crtan K. Bacak,
6biBIIMEI AupekTop JlenaprameHta OHECKO no mpaBam uesioBeka U
MHUpY, paboThbl KOTOPOTO JIETJIM B OCHOBY JUCKYCCUH OTHOCUTENBHO
CylIeCTBOBAHUS U COAEPKAHUSA MPaB COJUAAPHOCTH B KoHLe 70-X -
Hadase 80-x ropoB. buaromapsa emy wumenHo HHECKO crana
opraHusauuel, B paMKax KOTOpPOM IVIaBHbIM 06pa3oM HPOBOJUJIUCH
UCCJIeJOBaHUS IPaB YesioBeKa TpeThero nokoJseHus [1, c. 25]. UMeHHo
K. BacakoMm 6bL1a mpepJsioxkeHa kjaaccudpuKaluys NpaB yesoBeKa IO
MOKOJIEHUSIM, KOTOpPblE COOTHOCWJIHCH C upeasamMu PpaHiy3cKon
peBoJIIOLMU: CBO6O/I0M, paBeHCTBOM U GpaTcTBoM. K. Bacak HasBaz
TpeTbe NMOKOJIEHHWE NPaB YeJI0BeKa IpaBaMu COJIMIAPHOCTH, KOTOphIe
MpU3BaHbl MPEOJ0JIETh AaBTOHOMUIO OTJAEJNbHbIX HHAUBU/OB,
KOHKYpPUPYIOIUX MeXJy co60H, K 006ecleyduTb COLHANbHYIO
COJIUJJAPHOCTb, UTO IO3BOJIUT JIIOJSAM MOJHOCTbIO PACKPBITh CBOU
MOTeHLHaJ IOCPeSCTBOM COBMECTHOTO y4acTHs B COLMATIbHOM XKU3HU
pa3JIMYHbIX COOOLIECTB, K KOTOPBIM OHUM NPUHAJJIexarT [2, c. 10].

CTaHOBJIeHME «TpeTbero IMOKOJIEHWA NpaB» YeJloOBeKa OTpaKaeT
onpe/ejieHHble TeHJEHLUM Pa3BUTHUS MeXYHapOoJAHOro cOOOLeCcTBa,
HMeeT peasibHYI0 MOYBY M ONpefiesieHHbIA noTeHUHa . [Io MHeHHIO
CTOPOHHUKOB 3TOM KOHUENUUU IpaB 4YesJOBeKa, MeXAyHapoJHble
OTHOILEHUS B MepPCIeKTUBE NMPEBPATATCA U3 MEXIOCyAapCTBEeHHBIX B
JleICTBUTEIbHO MeXAyHapoAHble U OyAyT peajn30BaTbCs He TOJIbKO
Y He CTOJIbKO Ha yPOBHE I'OCYAapCTB, HO M Ha yPOBHE HAPO/0B, TPy
JIIOIEH, YTO TO3BOJIMT TNoJiHee W 3PPeKTHUBHee 06GeCrneYrMBaThb M
pa3BuBaTh IpaBa KaxAoro 4esjoBeka. CerofHss rocyAapcTBO
3allMILAeT [IpaBa U UHTEPEChl MHAVMBU/O0B U UX TPYII IOKa B CpeJIHEM
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yepe3 MpPU3My CBOMX COGCTBEHHBIX 33/lad U UHTepecoB. Pa3BuTue
«TpeTbero IMOKOJIEHWsI TIpaB 4YeJjoBeKa», MO0 MHEHHI0 3ITHUX
CTOPOHHUKOB, MIO3BOJIUT 3TOT «HEAOCTATOK» CBECTU K MUHUMYMY [5].

HUCTOYHUKM:
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12.00.10. M., 1999. 187 c.
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yesioBeka: Yue6HuK. [log pea. P. M. BasneeBa. M.: CratyT, 2011. URL:
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Osuapenko AHacmacis BosiodumupisHa
Kuiscbkuli HayioHabHUll Mop208e1bHO-eKOHOMIYHUU yHigepcumem

JIOTPUMAHHSA TA E®EKTUBHMA 3AXUCT MPAB JIOAUHU

Peautizaljiss Ta 3axucT npaB i CBO6O/I JIOAUHU € TPIOPUTETOM AJIs
KOXXHOI Jlep>kaBy i HallBax/IUBILIMM (GaKTOPOM rapaHTYBaHHS MUDPY
Ta 6e31eKH B ycboMy cBiTi [1, ¢.178].

3arajoM TMpaBa JIKJAWHU - ILe KOMIUIEKC TPUPOAHUX |
HENoOpYyLIHUX CBO6OJ 1 IOPUAMYHHUX MOXKJIMBOCTEH, 0O6yMOBJIEHUX
¢dbakToOM icHyBaHHS JIOJWHHU B CycnijibcTBi. BoHU € yHiBepcasbHUMH,
TOGTO HaJieXKaTb BCIM JIIOJAM He3a/leXKHO Bij IX coliaJbHOro
CTaHOBULIA, BPOXKEHUMH, 60 BUHUKAIOTh 3 MOMEHTY HapOJ KeHHS i
HeBiJ'€eMHUMU Yepe3 HEMOXKJIUBICTb 11036aBUTHU 0CO6Yy LIMX MpaB Ta
HEMOXXJIUBICTB i1 J06POBi/ILHOI BiAMOBH BiJ HUX [3].
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BaxJiuBMUM KpOKOM VYKpaiHM (K T[pPaBOBOi JepXXaBU CTaja
patudikauis EBpomneiicbkoi KoHBeHIIii Tpo 3aXUCT NpaB i OCHOBHUX
cBo6oj o quHU 17 nunHg 1997 poky. OCHOBHUMH BUMOIraMH JaHOi
KoHBeHIIii € Te, Wm0 mnpaBa i CBOGOAW JIIOJWUHH CTAHOBJSATh
abCoJIIOTHY LiHHICTb, € HEBI'EMHUMM Ta HaJleXKaTb KOXXHOMY BiJ
Hapo/>KeHHs [2]. BOHU CTaHOBJATDH BaX/IUBUN IHCTUTYT 6YAb-KOI0
CyCIJIbCTBA i iX 3a6e31eYeHHs € OJHIE€I0 3 HAUTOJIOBHIIINX PYHKIIIN
KOXHOI JiepKaBH.

Y KOHCTUTYLifIX KOXKHOI lep>kaBy NpaBaM Ta CBO6OAaM JIIOJUHM i
rpoMaZisHMHA BiIBOAUTbCA LeHTpaJbHe Micle. IligTBepxeHHAM
LbOTO € NpUiiHATa BepxoBHo Paso1o Ykpainu 28 yepBua 1996 poky
KoHcTuTyuis YkpaiHu, sika NpPOTOJIOCWJIA, WO JIOAWHA, il KUTTH,
3/10pOB’sl, YeCTb i TiIHICTh, HEJJOTOPKAHHICTD i 6e3IeKa € HAWBHUIIOI0
coliaJibHOM LiHHIiCTIO [3].

KonBeHlLjil mpo 3axUCT NpaB i OCHOBHUX CBO6OJ JIIOJUHHU €
OCHOBHOIO i/ 3aKOHOJABYOI Ta iHIIOI HOPMOTBOPYOI AiAJBHOCTI
Ykpainy, asie 6iblIicTh i MOJOXKEHD Ile OYiKYIOTh HAa NMPUHAHATTSA
3aKOHIB, a AificHI npaBa JIIOJUHU B NepeBakHiM Oi/bILIOCTI BUNlaAKiB
He Bi/INTOBiZjal0Th EBPONENCHKUM BUMOTAM B LIili raaysi.

Cepen iHmux BaxMBUX JokyMeHTiB OOH mpo npaBa JjwogvuHU
MOXXHa BWOKpPEeMUTH: 3arajbHy [JeKJjapalilo MpaB JIIOAWHU Bij
10 rpyaHsa 1948 poky, sika cTajla NeplIMM JJOKYMEeHTOM, B IKOMY GYB
3aKpilJieHuH Tepesik ycix mpaB Ta CBOOOJ JIIOJAWUHU B IUBUIBHIH,
MOJIITUYHIN, coujajbHilM, €eKOHOMIiYHI Ta KyJbTypHIH cdepax;
MixxHapoJHUI NaKT Npo rpoMaJsAHChKI i mosliTuyHi npaBa 1966 poky
Ta JBa NPOTOKOJM [0 HBOIO 3TilHO 3 AKUM Jiep>KaBU INOBHUHHI
0e3yMOBHO Ta HeraiHO BUKOHYBAaTH B35ITi Ha cebe 3000B’sA3aHHSA 3
peanizauii nmpaB, ki HUM BU3HAIOTbCAd; MiXHAapoAHUN NaAKT INpoO
€KOHOMi4Hi, coniaspHi i Ky/abTypHi npaBa 1966 poky 3a fAKUM
Jlep>kaBH 3060B’3yI0ThCS JIMIIIE Y TPOBeieHH] BiAMOBIIHOT MOJIITUKU
3 peaJsizauii npas, fiki HUM nepefbadeHi; KoHBeHLiss npo mnpaBsa
AutvHA 1989 pokKy, AKa BH3HAE, 10 AiTHM TaKOX MawTb IpaBa
JIJWHHY i y Bini 10 18 pokiB BOHU MOTPe6YOTH 0COGJIHUBOTO 3aXUCTY
JJIl TapaHTyBaHHS IMOBaru [0 iX NOBHOTO PO3BUTKY Ta Kpallux
inTepeciB; MixHapojHa KOHBeHLisl Mpo JikBiganilo Bcix ¢opm
pacoBoi gJuckpuMinalii 1965 poky, sika 3a60poHsI€ i 3acy/PKY€e pacoBy
JUCKpHUMIiHALil0 | BUMarae BiJl JepaB-y4aCHULb BXKXHWBAaHHA BCiX
HeoOXiAHUX 3axoAiB JJs II BUKOpPiHEHHS BcCiMa HaJIeXKHUMU
cnoco6amu Ta iHui forosopu OOH npo 3axucT npaB JIIOAUHU.
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@yHAaMeHTa/lbHICTh NpaB JIOJUHU He € abCOJIIOTHOI i BOHU
MOXYTb 6YyTH o6MexxeHHi. Taki 06MeXeHHs MOXYTb 3/iHCHIOBATHUCSA
nepii 3a Bce JIJisi TOro, 106 3aXUCTHUTH iHII colliasibHI I[iHHOCTI, Taki
K Hal[iOHaJIbHY 0e3MeKy, TepUTOpiaJbHy IiJiCHICTb, KUTTS,
3/10pOB’d, MOpaJIbHICTh HacesieHHA Ta iHmi. Y KoHcTuTynii Ykpainu
CT. 64 JeTaJbHO BH3HA4YeHO fAKi NpaBa i 3a AKUX YMOB MOXYTb
OyTH 0OMeXKeHi.

lllogo 3fAilicHeHHs 3aXWUCTy TMpaB JWAWHH, TO T[OJOBHHUMH
opraHaMud € KoMiTeTH abo Kowmicil Ta cyau, ski ckiafaloTbcs 3
eKcrepTiB abo CyAAiB, AKi y CBOIH AifA/IbHOCTI € He3a/JIEXKHUMU Ta He €
npeACTaBHUKAMM CBOiX Jiepas. [liz yac 3gilicHeHHs cBOiX GYHKIiA
BOHH BUKOPHUCTOBYIOTh TaKi OCHOBHiI MexaHi3MHu [5]:

— ckapru (moJjal0ThCsd OKPEMHMMM 0C06aMHM, rpynaMHu oci6 a6o
Jep>kaBaMM KoMicii abo KOMiTeTy, Mmic/isi 4oro KOHTPOJbHUM OpraH
BUHOCUTb pillleHHs, IKe BiiNOBiHA Aep:kaBa NIOBUHHA BUKOHATH);

— cypoBi cnpaBu (y 2002 poui micas patudikanii PuMcbkoro
CTaTyTy OYB CTBOPEHHUM TMepIIMHA TMOCTIHHUNA MiXXKHapoAHUI
KpUMiHaJIbHUNA cyj, [Js po3rJis[y CIOpaB OpO 3JI0YMHU MpPOTH
JIIOAAHOCTI, BOEHHI 3JIOYMHM, 3JIOUMHU arpecii Ta TeHOLMUA.
MikHapoAHUM CyJ, SABASIETbCS TOJIOBHUM cyfoBUM opraHoM OOH,
KWW BUKOHYE HAcTymHi QYHKIi: BperyJiloBaHHS y BiMoBiHOCTI 3
MDDKHApOJHUM IMpaBOM HKPUJAYHUX CYNEepedyoK Ta HaJaHHSA
KOHCYJIbTaTUBHUX BUCHOBKIB 3 IOPUAUYHUX NUTaHb. EBPONENCHKHUI
Cya BTIMB y UTTs1 KoHBeHIil0 Npo npaBa JWOAWHU BiINOBiAHO A0
SIKOI K TiZIbKU JeprkaBa paTudikye KoHBeHLi0 abo MpUESHAETHCSA
[0 Hel, TO aBTOMaTHU4YHO MNiANaja€ MiJ HOPUCAUKILIO LbOTO CYyAy,
pillleHHS IKOT0 € 060B’I3KOBUMH JJ151 ZleprKaB-y4acHUIb);

— TMOJ|JaHHS JI0NOoBi/lel (BOHU CKJIA/lal0ThCs CAMUMU Jiep>KaBaMy,
AKI KepylTbCid peKOMeHJalliIMH KOHTPOJIbHOrO opraHy. Taki
JOMOBIJi BIIKPUTO 06roBOPIOIOTHCA ¥ GOPMi «Jlep:KaBHOTO Aiasory»
MicJsl KOTr0 OpraH MOHITOPHUHIY HaJa€ CBOI 3ayBaKeHHs M[0J0
BianmoBimHOCTI 1iei JepkaBu cTaHAapTaM, sAKi nepejbadeHi
JIOKYMEHTOM, IKUH PO3IJIsAIAEThCS ).

OT>xe, BpaXxOBYIOUH BCe BUILEBUKJ/A/lEHE, MOXKHA JiTU BUCHOBKY,
mo JAaa epeKTHUBHOrO 3aXUCTy MNpaB JIOAUHU JepKaBU MOBUHHI
rapaHTyBaTH iX JJOTPMMaHHS Ha HallioHAJILHOMY piBHI i po3po6uTH
Ha/IeX)KHUHA MexaHi3M yCYHeHHSl Oy/[b-fIKMX HOpylLleHb. AJpke B
nepeBakHi OisblIOCTI BUMAJKiB, pilleHHS YW BHKOHYBAaTH
JepkaBol0 HajlaHi 1 pekoMeHJallii 3a/UIIAIOTBCA Ha il BJaCHOMY
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po3cyni. CaMe TOMy MOTPiOHO YMHUTHU TUCK Ha JepKaBU 3 METOI0
BU3HAHHf HHUMH MeXaHi3MiB, ski nNepenbayarOTb 3acTOCYBaHHSA
IIpaBOBUX CaHKIiH.
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Haykosuil kepieHUK — K.r0.H., doyeHm Pudicerko H. O.

IlidzopoduHcvbka OaneHa PomaHisHa
HayioHanvHull yHigepcumem «0decbka vopududHa akademisi»

PATHU®IKAIIA CTAMBY/IbCbKOI KOHBEHIIIT:
MPOTPECUBHUM MIAXIJA 0 BOPOTHEH
3 TEHJIEPHO-OBYMOBJIEHUM HACUJIbCTBOM B YKPAIHI

['eHepHO-06yMOBJIeHE HACUJIbCTBO 3a/IMUIAETHCA BCe 1ie JOBOJI
NOLIMPEHUM fABUILEM B YKpaiHi. BOHO BUHUKaE BHACAILOK HepiBHUX
BJIQJHUX CTOCYHKIB MDX »KIHKaMM Ta 4oJioBikamu. ['eHzepHe
HaCUJIbCTBO — Lie KpailHa ¢opMa AUCKpUMiHaLii 3a 03HAKOI CTATTi i
CTOCYETbCA YCiX couiaJIbHUX Tpyn Ta cychninbcTB. B Ykpaini
npubsauszHo 80-90% mnocTpakaaaux BiJl TeHJEepPHO-06yMOBJIEHOTO
HAaCUJIbCTBA — XiHKU. Cepes MOTO MPUYHH, 30KpeMa I0/I0 KiHOK, €
colliaJibHI HOPMHM, TpaAuLii, CTepeOTUIIH, 1110 NIPUNUCYIOTh IM NeBHi
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3aKOpeHiJi HOpMH, a TakoX 6e3locepelHbO IXHE 3asiexHe
CTaHOBMUIE, HEAOCTAaTHA penpe3eHTalid B NOJITHLI, HWKIUN
coljiabHUN paHT Ta iH. /loMalllHE HACUJAbCTBO € HAUMOLIKUPEHIIIUM
MpPOSIBOM HACWUJIbLCTBA 3a O03HaKol crarTi. Ciif 3a3HA4YMTH, 1O Lie
HENpUIYCTUME MOpyIlleHHs1 6a30BUX IpaB Ta CBO6GOJ, JIIOJUHH, TOMY
NUTAHHA 3an06iraHHs Ta NPOTHUJil TaKOMYy HACUJIbCTBY Mae 6yTH
CyCHiJIbHOI MP06JIEMOI0, 8 He MPHUBATHOIO.

MixxkHapoZiHe 3aKOHOZABCTBO BHU3HA4Ya€E paMKU Ta 3acaju
HalliOHaJIbHOTO 3aKOHOTBOpPEHHSsl, TOMYy € oOpieHTUpoM y cdepi
3anob6iraHHs Ta MNPOTHUAIl AOMANIHBOMY HACHJIbCTBY. /[l #oro
M0/I0JIaHHS, HacaMmIepes, NMOTPiGHO BU3HAYMUTU PIiBHICTH KiHOK Ta
40J10BiKiB. YKpaiHa paTudikyBasa HaWbIbll 3HAUyL MiXKHapOAHI
aKTH y cdepi mpaB JIOAUHY, a caMe: 3arajbHy Jek/japalii HpaB
awoauHu (1948 poky); MixkHapoAHMH NAKT MPO TPOMAJSHCBKI i
noJsiTh4Hi npasa (1966 poky); MixkHapoAHUN NaKT NPO €KOHOMIYHi,
coniasibHi i KynbTypHi npaBa (1966 poky).

Takox 3aBAsAKH ¢GeMiHICTCBKOMY pyXy, 3a JKiHKaMH CTaJju
BU3HaBaTH MpaBa B iHUIKX cycniyibHUX chepax. Lle 6ysio 3akpinieHo B
HaCTyNMHUX MiXKHapoJHUX-NMpaBoBUX akTax: KouBeHnis MOIl mpo
piBHE BUHAropoAKeHHS 40JIOBIKIB i 2KIHOK 3a npaio piBHOI LIiIHHOCTI
Ne 100 (1951 poky); KouBeHLis npo mnosaiTU4Hi mpaBa KiHOK
(1952 poky); KoHBeH1is mpo 3roAy Ha BCTYN y LLII06, MiHIMalbHUM
NUIIOGHUN BiK 1 peecTtpanito nmio6iB (1962 poky); KonBeHnis npo
JiKBiganito ycix popm guckpuminanii crocoBHO xkiHOK (1979 poky);
3aranbHa pekoMmengania Nel19 Kowmitery OOH 3 nikBiganmil
AUCKpUMiHanil cTocoBHO kiHOK (1992 poky); Jleknapaiis OOH npo
BUKOpiHEHHSI HAaCWJILCTBA CTOCOBHO kiHOK (1993  poky);
@dakysbTaTUBHUM MpoTokosa A0 KoHBeHuil mpo JikBifanito ycix
dopM puckpuMiHanii mogo »xiHok (1999 poky); Linai cranoro
po3BuUTKy (2015 poky) [1].

Ane mnpob6sema reH/lepHO-0OYMOBJIEHOIO HAaCW/IbCTBA Bce 1ie €
HarajJlbHOW, a CTAaTUCTHKA 3 KOXXHUM POKOM IPOJOBKYE 3aTUIIATHCSA
HEeBTILIHO. Y 3B’AI3KY 3 LJUM 3'IBUBCS JIOKYMEHT, SIKUM ONUPAIOYUCh Ha
MozebHe 3akoHogaBcTBO OOH nmpo JoMaliHe HACUIBbCTBO, IIOELHAB B
co6i HaMbIbII BAAJ Miaxoau 60pOTHOM 3 HUM, Ta CTBOPUB HOBI Mi>KHa-
poaHi crangapTu. MoBa e npo KonBeHiito Pagu EBponu npo 3anobi-
raHHSl HACWIbCTBY L[OJO0 KIHOK Ta JOMalIHbOMY HacWJIbCTBY (CTam-
6y/sbcbka KonBeHnjis). lle 06’€eMHMI JOKYMEHT, fAKMH BCTaHOBJIIOE
BiJINOBiJJa/IbHICTD JlepKaB 3a BXKUTTS 3axO/iB LI0J0 3amobiraHHs Ta
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NMPOTUAII HACUJIBCTBY Ha/, *KiHKaMU. KOHBeHIis MiCTUTB NepeJiik BUAIB
HaCW/bCTBA MPOTH KIHOK, 3000B’AI3y€ Jlep:KaBU CTBOPUTH IPUTYJIKY,
JIiHii OMOMOTH, HAJIArOAUTH 36ip CTATUCTUYHUX JJAHUX 1[0/I0 BUMA/IKIB
HaCUJIbCTBA, 3000B’SI3y€ BCTAHOBUTH KPUMIHAJIbHY BiANOBiabHICTD 32
JIOMalllHE HAaCUJIbCTBO, CEKCyaJibHI JlOMaraHHsl, MPUMYCOBUM LLIIOO,
nepecailyBaHHs, KalilTBO >KIHOYMX CTaTeBUX OpraHiB Ta iH. Hapasi
Cram6ysnbcbky KoHBeHLilo mignucanu yci 47 naepkaB-4wieHiB Paju
€Bpony, 30KkpeMa i YKpaiHa. Ajlle He 3BaKalOuMd Ha TPUBAIMM Mpolec
niAroToBKU A0 paTvdikallil, BHeCEHHs 3MiHM Y Hal[iOHaJIbHE 3aKOHO-
JlaBCTBO, MiArOTOBJIEHI NPOEKTU MiJjI3aKOHHUX HOPMAaTHUBHO-IIPaBOBUX
akTiB, Crambysibcbka KoHBeHIIis B YKpaiHi fjoci He paTudikoBaHa [2].

Hagimo VYkpaini patudikyBatu Crambysnbcbky KoHBeHIito?
[lo-nepiiie, Jep>xaBa Bi3bMe Ha cebGe 3060B’sI3aHHS 3a0€3MEYUTH
MeXaHi3MH 3axHCTy BiJj TeHJepHO-06yYMOBJIEHOTO HACUJIbCTBA Ta
CHiBOpALOBATH Y LbOMY HaNpsSAMKY 3 MDKHApOJHOK CHiJIbHOTOI.
[lo-apyre, [Jep:kaBHa NOJIITUKAa IOBUMHHA OyJe IepejbavyaTu
HaJIeXKHUH 36ip CTAaTUCTUYHUX JAHUX Ta NPOBeJEeHHS CHCTEeMAaTUYHUX
Jocaimxkenb y chepi HacuiabcTBa 1040 KiHOK. s ppboro 6ygne
noTpibHe HasiexxHe QiHAHCYBaHHS Ta MOCTiMiHe BUIEHHS KOUITIB.
Takoxx KoHBeHI1is1 HaroJionlye Ha 3anpoBaj»KeHHI B OCBITHiN mpoiiec
npeAMeTiB 3 MUTaHb PIBHONPABHOCTI Ta CIPOCTYBAHHA T'€HJEPHUX
CTepeoTHIIiB, NPOBEAEHHI M03aKJaCHUX 3aHATb Ha TeMy pIBHOCTI
YOJIOBIKIB 1 2KIiHOK, NpOTHJAIl [JOMAllHbOMY HACWJBbCTBY Ta iH.
IIle ofHUM BaXKJIMBHUM aclleKTOM 60pPOTbOU 3 HACUJIBCTBOM € 3aXUCT Ta
JonoMora nocrpaxgaauM. B Ykpaini Hapasi HefocTaTHA KiJIBKICTb
crieliasi3oBaHUX MPUTYJIKIB )1 XKIHOK, IOCTPaXKAa/IUX BiJi reHJIepHO-
00yMOBJIEHOTO HacuiabCcTBa, a CramOy/sbcbka KoHBeHIs, B CBOIO
yepry, nepejibaydae 3abe3neyeHHsl JeprKaBOK JOCTAaTHbOI KiJIbKOCTi
TaKUX NPUTYJIKIB Ta ix GpiHaHCYBaHHS 3a Jlep>KaBHUX KOIIT [3].

fAkwo CramOysibcbKa KOHBEHIlsI TaKWHA MNPOTrpecUBHUN Ta
epeKTUBHUIN JOKYMEHT, YoMy 3 ii foci He paTudikyBasn B YKpaiHi?
B2016 poui patudikauio Bifkaanu yepe3 TepMiH «TeHAEpP», 10
MIiCTUTbCA B KOHBeHLil. Hanepemoani rosiocyBaHHA Paza LiepkoB i
pesiriiHUX  opranizalii BHCTynmWJa 3 TNOGOKBAHHAMM  IOJ0
«nonyJisipusanii» HOBUX IeHJEpPHUX poJied i ofHOCTaTeBUX BiJHOCHH,
OOIPYHTOBYIOUM 1ie TUM, L0 KOHBEHLil POOUTb IOHSATTS «TeHZep»
3aJIeXKHHUM He BiJl MPUPOJIHUX CTaTEBUX O3HAK, a Bij caMoizieHThdikariii
0cobH, L0 CTaBUTb MiJ| 3arpo3y TpaAuLilHi LiHHOCTI [4]. He3Baxkarouu
Ha Te, L0 LiepKBa He MAae€ IIpaBa BTPy4YaTUCA y MNOJITHYHI CIpaBU
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Jep:KaBH, BOHA BCe X Ma€ BIUIMB Ha JeNyTaTiB, fKi B TOHUTBI 3a
MaH/JAToM, O00ATbCSA 3iTKHYTUCA 3 HENOPO3yMIiHHSAM INPUXO0XKaH,
irHopyrouM B TOHM 4ac Ge3NeKy KiHOK Ta JiiB4aT. Takok B mapsiaMeHTi
cTBOpeHe MiXdpakIifiHe 06’€fHaHHA «3a CiMelHi IIIHHOCTI», IKe TeX
YUHUTb BUCOKMM omip Ta mnpoTugie paTudikaunili koHBeHwuji. lle
NOB'SI3aHO 3 HEJOCTAaTHbOIO O0O0i3HAHICTIO JenyTaTiB B NHUTAHHAX
FeHJiepHol Teopil Ta IHIIMX TepMiHIB, 110 BHUTIKAOTb 3 HBOTO Ta
3HELiHIOBaHHSIM IP06JIeMU TeHAePHO-06yMOBJIEHOTO HACHUJILCTBA.

OTxe, patudikanis KoupeHiii Pagu €Bponu mnpo 3amnoGiraHHs
HAaCUJIbCTBY L0J0 »IHOK Ta JOMAallHbOMY HAaCUJbCTBY — lie OJHH 3
HaWBaXKJUBIIUX KPOKIB y 60poTb6i 3 reHJepHO-06yMOBJIEHUM
HacuabCTBOM. OCKiJIBKM Hallla KpaiHa TaKOX MOJi/NSE €BPOMENChKI
I[IHHOCTI Ta TreHJAepHi NpuUHIUNM, paTudikania CTamMOyJIbCbKOI
KOHBEHIIiI HeoOXiJlHA He TIJIbKM [/ 3anoGiraHHs Ta MNPOTHAIT
JOMallHbOMY HaCUJIbCTBY, 1110 3BiCHO € B MpiopUTeTi, ajle 1 HAZJaCThb
YkpaiHi MOXJIHUBICTB CHiBOpaLoBaTU 3 MiXKHApOJHOIO CHiJIbHOTOIO
Ta OTpPUMaTU [OCTYN [0 peKoOMeHJalill Ta MexaHi3MiB, 110
COPUATUMYTh epeKTUBHOMY 3axUCTy NpaB HalIUX FPOMajsSHOK B
YkpaiHi Ta 3a kopZjoHOM [3].
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Ilimv I20p KOpiiioguu
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

TNOHATTA CEKCYAJIbBHUX IOMATAHDb (SEXUAL HARASSMENT)
B MIZ’KHAPOZITHOMY IIPABI

Kineup XX - mnepwi fgekagu XXI cT. XapakTepuU3yHOTbCS
iHTeHcudikaliero raobanisaiiHUX MPOIECIB, 1110 3yMOBJIIOE 3HAYHY
TpaHchopMallilo coliaJbHUX Ta KYJbTYPHUX I[IHHOCTEH pi3HUX
KpailH i CcTBOpeHHsI  3araJlbHOCBITOBHUX  I[iHHOCTeH,  fKi
3aKpIMJIIOIOTHCA Yy MXKHAPOJHO-NIPaBOBUX aKTaX. 30KpeMa, 3arajibHa
JeKJsapalis npaB JIIOJUHMA BU3HA4Ya€, 10 YCi JIIOAWA € BIJIBHUMU |
piBHMMM y CBOIH TiAHOCTI Ta mpaBax He3aJIeKHO BiJ pacH, KOJIbOpy
HIKipHW, cTaTi, MOBH, peJiirii, MOMITUYHHUX ab0 IHIIMX MEepeKOHaHb,
HalliOHaJIbLHOTO YW  COLJaJIbHOrO  IOXOJKEHHf, MaHHOBOrO,
CTAaHOBOTrO abo iHwWoro craHoBUuw@ [1]. 3a3HaueHi MNOJIOXKeHHSA
MOBHICTIO BiATBOPIOIOTHCA Ha PiBHI HAaljiOHAJILHOTO 3aKOHOAABCTBA Y
KoHcTuTynii Ykpainu Ta $aKTHUYHO 3aKpIilJIIOIOTh NMPaBoO 0COGHU Ha
MoBary A0 TiJHOCTI Ta Ha HeAUCKpUMiHanio. He auBadg4uch Ha Le,
NPUHLUN BepPXOBEHCTBA IpaBa BUMAara€ BiJl Jep:XaBU He JIMLIe
yTBep/KeHHSA NpaB i cBoGoja ocobuctocTi, ane i ix edeKkTuBHe
3a6e3mneyeHHs1. OCTaHHE CTAHOBUTb 3HAUHY NMpo6JieMy B YKpaiHi.

CTaHOM Ha CbOroJiHi Ha/|I3BUYaMHOI'0 MOIIMPEHHSI HAaby/Jd aKTH
CEeKCyaJbHOTO XapacMeHTy, KoTpi B VYkpaini iMeHywOTbcsa
«CEeKCyaJIJbHUMHU AOMaraHHAMMK». BiJIbIIiCTh BUEHUX KBaMiPiKyIOTh iX
SIK BU/JI TeH/lepHOi IUCKpUMiHallil, KOTpUM Mnocsirae Ha riIHicTb 0co6U
Ta HEeJOTOPKaHICTh ii mpuBaTHOro XUTTA. Ha piBHI MiXXHapoAHOrO
IIpaBa 3aXUCT BiJ, CeKCyaJIbHUX JjOMaraHb peryJ/oeTbca KoHBeHLie0
MOT Ne 190 «[Ipo BUKOpiHEHHs HacUJbCTBA i JoMaraHb B cdepi
npani», MoJelbHHMH TMpaBUJIaMU €BPOINENHCHKOr0 MPUBATHOTO
npaBa, /JlupekTuBor E€EBpomelcbKoro mnapsaaMeHTy 1 Pagwu
€Bpormeiicbkoro cor3y 2006/54/€C (daai - [upekTuBa) Ta
610JIeTEHEM ['eHepasibHOrO cekpeTaps OOH «3abopoHa
JAUCKPUMIiHaLi, fjoMaralb, BKJAKYAlOYU CeKCyaJbHe JOMaraHHd, Ta
3JIOBXXMBaHHsA BJIaaowo». lli aKTU BH3HAKWTb TOJIOBHI 03HAKU
CEKCYyaJIbHOT'0 XapacMeHTY, 3aKpillJIIOIOTh OCHOBHI 3acaju 3aXUCTY
BiZl CeKcyaJlbHUX JoOMaraHb, INpPaKTHU4YHI peKoMeHJaLil JepxaBaM
111010 IPUTSTHEHHSI BUHHUX 0Ci6 /10 IOpUAUYHOI Bi/iIOBigasibHOCTI, a
TaKO0X y3araJibHIOIOTb CY/I0BY IPAKTHUKY Y LiK cdepi.
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3okpeMa, MojiesibHi IpaBUJia €BPONENCHKOr0 NPUBATHOrO NpaBa
TepMiH «J0OMaraHHsi» BHU3Ha4yalOTb fAK HEJ03BOJIEHY IOBEJiHKY,
KOTpa O6GMeXYe JIIOJCbKY TifHiCTb, KOJU TaKa MOBeJiHKa CTBOPIOE
abo crnpsiMOBaHA Ha CTBOpPEHHSI aTMochepH CTpaxy, BOPOXKHeYi,
NpUHWKEHHA abo o6pasu [2]. 3asHaueHe TBep/AXKeHHS J03BOJISIE
JiUTH BUCHOBKY, L0 pOJOBHUM O00G'€EKTOM OYAb-IKOTO0 aKTy
CEeKCyaJIbHOTO JloMaraHHs € 06MeXXeHHS TiZHOCTI.

lono medininii cekcyalbHOTO JOMaraHHsi, TO, Ha Hally AYMKY,
Hal6iabI MoBHO ii Hajae JupeKkTHBa EBpONENCHKOro nMapJjaMeHTy i
Paau EBponeiicbkoro cotw3y 2006/54/€C, BigmoBigHO m0 sKoi
CeKCyaJibHe JoMaraHHs € O6yAb-dkoio ¢GopMol  HebaKaHOI
Bep6asibHOI, HeBepbasibHOI a60 (pi3sUYHOI MOBEJIHKM CEKCYaJbHOTO
XapaKTepy, KOTpa Ma€ CBOEI L0 abo pe3yJbTaTOM O0OpaKeHHs
rigHocTi oco6bu [3]. Take BHU3HAYEeHHS [JI03BOJISIE IOBHICTIO
BCTAaHOBUTU «HOPUAUYHUHN CKJIAJ[» CEKCyaJbHOTO JOMaraHHs SK
CYKYNHICTb 000B’SI3KOBHUX 03HAK, BCTAHOBJIEHHS fKUX HaJae
NOTEepPIiJIOMy MOXJ/IUBICTb 3BEpPHYTUCH 3a 3aXUCTOM.

[lo-nepie, cy6’€eKTOM CeKCya/IbHUX JlOMaraHb Moke 6yTH ocoba
OyAb-KOi cTaTi, MOBeAiHKA KOTpoi Ma€ CBO€Ww Mo a6o
pe3y/sbTaTOM o6paxkeHHs TigHocTi oco6u. Ciaif 3a3HAUUTH, 110 aKTU
CEeKCyaJlbHUX JiOMaraHb MOXYTh MaTH MpOSIB He JIKIIe ¥
BEPTUKAJIBHUX BiJIHOCUHAX BJIAJU-MiANOPANKYBaHHS (KepiBHUK Ta
nigjiersinii), aje i y ropu3oHTa/bHUX, HAllPUKJIAJ, MiXK KoJleraMu 1o
cayx6i. [lo-gpyre, OCHOBHUM 00’€KTOM HOCSATaHHSl CEKCYaJbHOTO
XapacMeHTy € TrifjHicTb ocobu. /[logaTKOBHM 006’€KTOM MOXe
BUCTYNATHU TAKOX NpPaBO Ha HeJOTOPKAHICTb NPHUBATHOTO >XUTTH,
HalpuK/AaZ, y BUNAJKax PO3NylleHHd IUIITOK CEeKCyaJbHOro
xapakTepy mpo ocoby. Ullofo 06'€eKTHUBHOI CTOpPOHM, TO aKTH
CEKCYaJIbHOTO JIOMaraHHsi He 0OMEXYIOThCS JIUIIE CI0OBECHUMHU abo
bisMYHUMU  JIiIMM, BOHM MOXYTb MaTH TPOSIB TaKOX 1 y
HeBepOaJIbHUX [liflX, 30KpeMa, V IeBHUX »KeCTaX, HaTfAKaX, 10 MalTb
CEeKCyaJIbHUM MiATEKCT, NOTJsAAaX TOLL0. Y CBOIO Yepry, cy6 eKTHUBHA
CTOpOHA BKJIYAE oJpady /JBa acnekTu: 1) ceKcyaJbHUM
JIOMaraHHsM BU3HAETbCsS MOBeJiHKA CEKCyaJIbHOTO XapaKTepy, IO
dakTUUYHO NpH3BeJia 40 06MeKeHHS TiIHOCTi 0COOU, HABiTh SIKLIO He
OyJsia cipsiIMOBaHAa Ha Iie; 2) Taka IMOBe/[iHKa € HebakaHO, TOOTO
HaBiTb AKIIO 0c06a BiANOBila/1a B3aEMHICTIO Ha aKTH CEKCYaJIbHOTO
XapacMeHTY, I060IYUCh OYTH 3BiJIbHEHOIO, 1ie He Lie Bigobpaxkae ii
bakaHHs 6yTH 06’€KTOM MOBEJiHKU CEKCYyaJbHOT'0 XapaKTepy.
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Jo Toro 3 /JlUpeKTuBa TMOKJaJa€ Ha JepkaBy O00O0B’sI30K
3a6e3MeYrnTH MOMKJIUBICTb 0COOM 3BEPHYTUCh 3a 3aXUCTOM fIK [0
OpraHiB Jep:aBHOI BJaAW, TaK 1 [0 HeJAepXaBHUX OpraHiB
(ap6iTpaxiB, TPyAOBUX KOMiCiHl TOII10).

B VYkpaiHi BiAcyTHi Ai€Bi cmocobu 3axUCTy BiJ CeKCyaJbHOTO
JloMaraHHs 3 psfy npu4uH: 1) 3acrapinicTb 3akoHogaBcTBa y cdepi
npoTuii AucKpuUMiHalil 3a oO03HaKow cTaTi; 2) Malke He
BperyJibOBaHa HOPMaTHMBHO  MOMJHMBICTb NPUTATHEHHA [0
BifmoBizasbHOCTI 0COOM 3a OOMEKEHHS TifHOCTi. 3Ba)kalyu Ha
BUIlle3a3HayeHe, BBAXKAEMO 3a [AOLiJbHe iMIJIeMeHTyBaTH YKpaiHi
nosioxkeHHss /JlupekTuBu €EBponeilicbkoro mnapJjameHTy i Paau
€spomneiicbkoro cor3y 2006/54/€C.
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Ilixyp IOaia BacuaieHa
Kuiscvkull HayioHaabHUL Mop208esibHO-eKOHOMIYHUL yHigepcumem

I10JIbIIA BE3 ABOPTIB:
MPABOBUI ACIIEKT JJAHOT'O TUTAHHA

CTpiMKHU pO3BUTOK NPaBOBOI KyJbTYPU i IPaBOBOIO BUXOBAaHHA
CYCIIVIbCTBA B YCbOMY CBiTi, 3/laBajiocl MaB 6M, MUPHO Ta PO3yMHO
BperyJ/iloBaTH HU3KYy NUTaHb, SKi NOCTalOTh Nepej, TUM YW iHIIUM
HapoOJOM Jiep>KaBH, NIpOTe, Ha KaJlb, | HAa JaHUM 4Yac HaBiTb B yMOBax
BcecBiTHbOI MaHaeMii COVID-19 ntoau 3MyleHi BUXOJUTH Ha MacoBi
MiTHHTH, abU 3aXUCTUTH CBOI npaBa. [loii, ki Bif6yBaroThCs 3apa3 B
cycignii kpaiHi [losbili He 3aJUIIMAM HAc GaWAyXUMH i MU
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BUpPILIMWIM 3’iCyBaTM NpPaBOBUM acneKT 3MiH B 3aKOHOJABCTBI
CTOCOBHO MOXJIMBOCTI IITYYHOTO IlepepUBaHHA  BariTHOCTI,
JisHaTucs, ski 6yau TNepesyMoBU [JJs NPUHHATTA JAHOTO
3aKOHOIPOEKTY Ta AKI MOXJIMBI HACTIKU.

lllTyuHe mepepuBaHHA BariTHocTi (abopT) - Lie NPUNUHEHHS
KUTTA IJIOLY IPAMUM  BTPY4YaHHAM, BHACAILOK $fKOr0 HacTae
nepepyUBaHHS BariTHOCTI Ta cMepTh oAy [3].

Mu novanu cBoe gocaigkeHHss 3 ictopii XX cT., abu kpale
3p03yMiTH, YoMy 6yJiM Nepiofy, Koau [losbcbKe 3aKOHOJABCTBO B
peryjmoBaHHI JaHOro acnekTy OyJo OAHUM i3 HalicyBopimiux B
EBponi i K 1le BIJIMBA€E Ha Nepebir TenepiniHix noaii. Ik BUSABUIOCS
1o 1932 p. B losbwii B3araji 6y/10 3a60poHEHO pOOGUTH ab6OPTH, a B
nepioa Big 1932 gmo 1993 pp. BigbyBasocsd NPOTHUCTOSHHS MiX
KaTOJIMLbKOIO LIepKBOI0, KOHCEpBATOpPaMH, fKi BUCTyNald 3a MOBHY
3a60poHy abopTiB Ta JIBUMU i JibepaJbHUMM NaApTiIMH, KOTpi
IpPOTeCTyBaJiM  NPOTH  3aKOHOAABYOI  3a6OpPOHM  IITYYHOIO
nepepyvBaHHd BariTHocTi. B mifiIcyMKy MNpOTHUCTOSIHHA  6YyJio
npuiHATO 3aKoH «[Ipo MmaHyBaHHSA CiM'l, OXOpPOHY IJIOJLY Ta YMOBH
JIOMYCTUMOCTI [lepepUBaHHSA BariTHOCTI», B IKOMY 0YJIO ZJ03BOJIEHO
NpoBeJleHHs abOPTiB JIMIIEe 32 TaKUX YMOB fIK: 1) sIKIIO BariTHICTb
3arpoXye XUTTIO a0 3/[0poB’10 MaTepi; 2) KO0 MeAUYHUN OIS
MOKaXke HasiBHICTb Yy IJI0ZIa BAXXKOro i HE3BOpPOTHOro jAedekTy abo
HEBUJIIKOBHOI XBOpOOM, sIKa 3arpoXKye HOro XUTTIO; 3) SAKLIO
BariTHICTb BUHUKJIA B pe3yJbTaTi KpUMiHaIBHUX JiH [1, c. 27].

3a JaHMMH TOrO 4Yacy, sKi BHCBITJIIOE MIiHICTEpCTBO OXOpPOHHU
3/10poB’ss [losibii, KiJIbKiCTh NHpOBeeHHS MiANiJbHUX abopTiB B
JecATKU pasiB IepeBUllyBaja KIJIbKICTb JieraJbHOrO NPOBeJEHHS
LITYYHOrO0 NepepUBaHHsl BariTHOCTI, He TOBOPSAYM MpPO Te, sIK 6araTo
’KIHOK IOiXaJIM JI0 iHIIKUX KpalH [i/Ig NpoBeJieHHd JaHol onepauii. Tomy
Take CTAaHOBMIE B IiJIOMy HeraTMBHO BILUIMHYJIO Ha »XUTTH KpalHU.
ATakox Lell 3aKkOH poO3NaJuB Ile Oiblly BOPOXHEYYy Ta
NPOTUCTOSIHHSA, SIKi JOBro MNPOJAOBXKYBa/luCi MiX cTopoHamu. | B
2016 pori 6ys10 BHECEHO /10 TIApJIaMeHTy Ha pPO3IJis[] 3aKOHOIPOEKT,
IKWA 3a00pOHSIE TNpOBeleHHS abopTiB 4Yepe3 JedeKTH IJIOAy i
nepesnbavae n'siTUpiyHe yB'I3HEHHS /I JKIHKM, fIKa 3poOuJa
HEe3aKOHHUNW abopT, i AJad Jikaps, $SKUM TMpoBiB omepariito.
et 3akoHONpo€eKT 3i6paB 450 000 migmuciB Ha Horo MiATPUMKY i
3apy4MBCsl CXBaJIEHHSIM KaTOJIMLBKOI LePKBH, SIKa, BTIM, BUCTYNUWJa
MpPOTHU TIOPEMHUX CTPOKIB JJd KiHOK. Y Bignosigs Ilosbiiero
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MNPOKOTUJIACSA 6AaraTOTUCAYHI aKLii MpoTecTy, SAKi 3MyCUJIM NpaBJsdy
napTio BiAMOBUTHCA BiJ po3rasaay uboro npoekty. Oguaky 2017 poui
B [10JIbCbKUH NapJIaMeHT NOTPANUB CX0KUH NPOEKT — KOI'0 OCHOBU He
nepenbadasiv yB'I3HEHHS JKiHOK i JiikapiB, ajie Tak caMo 3a60pOHSIN
abopTH 3 Npu4HuH AedeKTiB maony. CelM noyaB Horo posrJs/j TibKU
y KBiTHi 1poro poky. IIpoTHBHHKM TOCHJIEHHA 3aKOHOJABCTBA
00yPUIIHCS: BOXKIUBUH J1J1S1 TOJIBCBKOTO CYCHiIbCTBA MPOEKT 3’ IBUBCS
y TOpAJKY JeHHOMy celiMy HecnoiBaHo. BTiM, micia 6ypxsuBoil
JUCKyCii ceMM BIiJIIpaBUB TOW INPOEKT Ha foomnpantoBaHHd. o x
BijIOyBaeTbCcAd 3apa3 B [losblii i YoMy BifOyBalOThcA Taki MacoBi
MPOTECTH, He IUBJISYUCH HA NAHZEMiI0 KOpOHaBipycy?

22 xoBTHA 2020 poky 6yB mifnucaHui BUpok KoHcTUTYILiHHOTO
Tpubynany [ospuii 6inbin BimoMui, gk «IlnaHyBaHHS ciM'i, 3aXUCT
JIOACBKOr0 IJIOAY Ta YMOBHU JONYCTUMOCTI INepepUBaHHA
BariTHOCTI» 3a fAAKUM OOMEXYETbCA IepesiK BHUNAJKIB, 32 SKUMU
Jl03BOJISIETbCSl TIpOBeJieHHs abopTy [4]. PimeHHa cyny Hagiduuio
miciag  Toro, fAK JenyTtaTu Big npasiddol mnaptTili  «IlpaBo i
CHpaBeJJIMBICTb» OrOJIOCUJIM, L0 IIepepyuBaTH BariTHICTb HaBIiTb y
BUIIA/IKy CepHO3HUX NOPOKIB IJ104a € nopyumeHHAM Koncrutyuii, 3a
SIKOI0 3aXUCTY MOTPpebye KoXKHe XUTTsA. OHaK 6,1M3bK0 98% abopTiB
y losbuii pobssiTe caMe 4Yepe3 BpoJykKeHi MOpPOKHU. [IpUHAHATTA
pimenHa KoHctuTyuiiHoro cyay Ilosblii CTOCOBHO NpOBeJeHHSA
abopTiB uepe3 JedeKTH HEKOHCTUTYLiMHUM, BUKJIUKAJIO [dyXKe
cuJbHe OOypeHHS HapoJy, a TaK0X CKOPOTU/IO MOXJ/IUBICTb
NpoBe/ieHHA abopTiB y AaHil KpaiHi, 3apa3 yMOBHU 4epe3 sAKi MOXHa
o¢iniliHO MPOBECTH JIaHy Ollepalil0 TiIJIbKHU ABi: SKILIO XXUTTS XIHKU
nepe6GyBae miJ 3arpo3or0 yepe3 NPOJOBXKEHHS BariTHOCTI, SKIIO
BariTHICTb CTaJa pe3yJbTaTOM 3I'Ba/JITyBaHHA .

Jlo 4oro k npuBesie AaHe 0OMEXeHHS LiKaBUTb KOXHOTO0, XTO 4YyB
Npo JaHe pileHHd. MacoBi 10AeHH]I MITUHTH »KIHOK i HaBiTh Y0JIOBIKIB,
Lle TiJIbKM NOYaTOK HeraTUBHOI peakuii Ha Te, W0 Bifbysocs, faii Le
BIUIMHE Ha >KUTTS HapoAy B LijioMy. Ha ocHOBI mpoBefieHOro Hamu
JOCJIKEHHS, MU JiMIIJIA IO BUCHOBKY, L0 TaKi OYyTh HACHIKH JJIs
HapoJy B MalGYTHbBOMY: B IepIIly Yepry MOCTPaXAATh OiiHI BepCcTBU
HaceJIeHHS], a/Ke 3aMOXKHillli OJIbKU BXe CbOroJHI po6JIATh abopTH B
CnoBavuuHi yu HimewuunHi, a Takox mo/ii6He pileHHs cyay Iie Gijiblie
3HEOXOTHTb iX BariTHiTH. [lo/bIa HA CHLOTOAHI MA€ OAWH i3 HAMHMKYNX
iHfekciB HapomxyBaHocTi B €EC - 1,4 [2]. [losibkM He XO4yTb i He
3aX04yyTb MaTH JiTell yepe3 HecTabiNbHY poO60Ty, Gpak BJIACHOTO
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NOMeNIKaHHs, noraHy Meguuudy. [lanzemis pojana iM e 6isiblie
HeneBHOCTI, a pimeHHss TpubyHasy - MHiAIWITOBXHE A0 6e3iTHOro
XUTTA. AGO /10 eMirpariii.

OTxe, fociP)keHe HAMM NMUTAHHS, € 3apa3 HAJ[3BUYANRHO aKTyaJlb-

HUM B CBITi, a /151 OJISIKIB BOHO € Jiy»Ke OOJIIOYUM i HEOZHO3HAYHUM,
MM BBaXKAEMO, 1110 HAlll aHaJIi3 i PO3KPUTTS TAKOrO I[iKaBOr'0 MUTAHHS
SK LITY4YHe MepepUBaHHS BariTHOCTI JOMOMOTIJIO 3pO3YMITH, YOMY TaM
3apa3 Bce TaK BiOyBa€eTbcs i sike Lle MOXKe MaTH 3aKiHuYeHHs. Mu
NepeKoHaHi, 1[0 GiJbIl JIOSJIbHE CTaBJIEHHS [0 MPOBEJEHHS JaHOi
ornepallii € HeoO6XiJHUM JIJisl BJaJHaHHS KOHQUIIKTY B [1oJibIi.

1.

2.
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[opomeHdyyk 3. AGOpT: He3BMYHA Touyka 30py. MeduuHa easzema
Ykpainu. Ne 10. 2015 p. C. 26-29.
Manec JI. [lo36aBUTH >KiHKy mOpaB Ha cebe - IiHCTpyMeHT JJisd
yTpuMaHHs BJuagu. Kuis, 2020. URL: https://povaha.org.ua/
pozbavyty-zhinku-prav-na-sebe-instrument-dlya-utrymuvannya-
vlady/ ( nata 3BepHenns 14.11.2020).
Pezostonisa Cummnosiymy. MopasibHO-eTMYHI acleKTH WTY4YHOIO
nepepruBaHHSA BariTHOCTI. URL: http://www.wolua.org/ua/
news/symposium-2010.html (zaTa 3BepHeHHs 14.11.2020).
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https://www.bbc.com/ukrainian/features-54651664 (maTta 3Bep-
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Cayasik Hamaast AnamodaiieHa
Odecvkuli nedazozivuHuil gpaxosutl ko.1edxic

IPOBJIEMU MDKHAPOJHOTO ITPABA ITPAB JIIOJUHM:
3ABOPOHA JAMCKPUMIHALIT Y CHEPI IIPALII
3A 03HAKOIO CTATI

JlocaipKyoul MUTaHHA NPoO6JeMH MiDKHApOAHOrO MpaBa NpaB

JIIOJIMHY, BapTO 3BEPHYTH yBary Ha 3a00pOHYy AWCKpUMiHaIllil 3a
03HAKOI0 CTaTi, 0 3a3Ha4eHO B CT. 14 KoHBeHLil Npo 3aXUCT MpaB
JIIOJMHHU | 0CHOBOIOJIOKHHUX cBO6OJ [1].
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Ha xasnb, B YKpaiHi icHye AUCKpuMiHanig 3a 03HAKOIO CTaTi y
coepi npani - y npakTyni HalMy, onJiaTi, migBUILeHHA KBasidikalii,
NpOCYBaHHsA 1Mo Cay»6i. [[paBa i MOXKJIMBOCTI KIHOK SIK MpaliBHUKIB
00MEXYIOThCSA. Y Hall 4Yac mpobJsieMa NpalneB/alITyBaHHS KiHOK
MOCTIMHO 3pOCTAE i MUTAHHSA TeHJepHOI piBHOCTI y cdepi Tpy0BUX
BiIHOCHH NIPY NpaleBJallTyBaHHI € JOCUTb aKTyaJIbHUM.

Cratta 24 KoHctutynii YkpaiHu nepen6adae Jjisi rpoMajsH
Ykpainu piBHI mpaBa i cBo6ogu 6e3 Oy/Jb-AKUX MNPUBLJIEIB YU
oOMeXeHb, TapaHTYE CTBOPEHHSI yMOB, $Ki HaJaloTb KiHKaM
MOKJIMBICTb NMOEAHYBATH MpPALl0 3 MaTEPUHCTBOM, OJHAaK 4. 3 CT. 24
Ta 4. 5 cT. 43 KoHcTuTynil YKkpaiHy 3aKpinJio0Th crieljiasibHi 3aXo U
010 OXOPOHMU Tmpani i 370poB’d KIHOK. Y [JaHOMy BUIAAKY
BUSIBJISIIOTBCS OCOGJIMBOCTI MPaBOBOTO PEryJIOBaHHS BiJHOCHH i3
J060py B AKOCTI KaHAUAATIB Ha po6OTY caMme XiHOK [5, c. 814].

CyvacHe 3aKOHOJ@aBCTBO YKpaiHU MiCTUTb 3a00pOHY 11010 JUCKPHU-
MiHauii 3a ctaTeBOl0 03HakKow. [IpoTe Ha pUHKY npalli BOHA BCe K TaKU
€ NoIIMpeHUM sBullleM. OJHUM i3 MeXaHi3MiB AUCKpPUMiHallil 10 SKOT0
BAAIOTbCA pPO6GOTOJABI, € OroJolleHHs TMpo BakaHcil. Taki
OTOJIOLIEHHS 3 BKa3iBKOI0O 6GakaHOI cTaTi mpaliBHUKa 3'ABJISIOTHCS
BCIOJ Y, Jle JII0JMHA MOKe 3HalTU co6i po6oTy. A 11e, sIK BiioMo cynepe-
YUTb 4. 3, cT. 17 3akoHy YKpainu «IIpo 3a6e3neyeHHsI piBHUX MPaB Ta
MOXJIMBOCTEN KiHOK 1 4o0JIOBiKiB», Je BKa3zaHO, 1[0 po6OTOAABISM
3a00pOHSIETHCS B OTOJIOIIEHHSAX (peKsiaMi) Mpo BaKaHCii MpomoHyBaTH
poboTy Juile >kKiHKaM abo JiMIIe YOJIOBiKaM, 3a BUHSTKOM
cnenudiyHoi po6OTH, KA MOXKe BUKOHYBATHUCS BUKJIOYHO 0COGAMU
NeBHOI CTaTi, BUCyBaTU pi3Hi BUMOrHW, [Aal4YU INepeBary OJHIN i3
cTaTel, BUMaraTH Bij ocib, fiKi BJIalITOBYOTbCSA Ha poboTY, BioMocTi
Mpo iXHE 0COOHUCTE XKUTTS, JIaHU 1[0J[0 HAPO/XKeHHA AiTel [3, c. 7-9].

[HIIa MUpOKO mouiMpeHa cepes pPo6OTOJABLIB NMpPaKTHKA, IO
3aBaka€ KiHKaM B TMOBHIA Mipi BHUKOPUCTOBYBaTH piBHI 3
YOJIOBIKaMM MOXJIMBOCTI Ha PUHKY Ipali, - AWUCKpUMIiHALif, IO
6a3yeTbcsl Ha CiMeHHOMY CTaHi Ta pPOAMHHUX ob6cTaBUMHax. [leski
po6oTo/iaBLli  OOGYMOBJIIOIOTH  OGakaHUM  CiMEWHHUM CcTaH B
OroJIollIeHHAX Mpo BakaHcii. O/lHaK HalyacTille 3a Bce po60TO/IaBIi
33/1al0Th KiHKaM NUTaHHS NPo iXHiNM BiK, ciMelHUN cTaH, pOAUHHY
CUTyaljil0 Ta IJIaHM Ha MaWbyTHE, Micue po6OTH Ta 3apIjaTHIO
yoJioBika miJ yac cmiBGeciiu a6o B aHKeTax. Taka d¢opma
JUCKpUMiHalii TakoX cynepeyuTb 4. 3, cT. 17 BUIle BKa3aHOTO
3aKoHy. 3abopoHa 100 AWMCKpUMiHalii 3a O3HAaKaMH CiMEWHOTO
CTaHy TakKOX MicTuTbCA B cT. 184 K3nll Ykpainy, gka 3akpiniroe
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3a60pOHY BiAMOBJSATU KIHKaM y NPUUHATTI Ha pob6OTY 3 MOTUBIB
BariTHOCTi ab0 HasiBHOCTI B HUX JiTel [4, c. 21].

Hocniguvnga B. M. BeHeguKTOBa HaroJioulye, 110 HadgBHICTb
IITOPOJHOI PYHKIIiI 3yMOBJIIOE HEPIBHICTh MOKJIMBOCTEH YOJIOBIKaA i
*KiHKU. HeBpaxyBaHHS 11bOTO paKTOpa, HA AYMKY HAyKOBLS, CIIPUSE
MMOBEPXHEBOCTI Ta ieaJiCTUYHOCTI MOrJAAIB 040 MiABUILEHHA pOJIi
JKIHKM Y CYCNUJIBCTBI. 3a LUX YMOB DPIiBHICTh MpaB 4OJOBIiKa i KIHKHU
NOBMHHA 3abe3leyyBaTHUCh, 30KpeMa, TrapaHTOBAaHUM mpale-
BJIAIITYBAaHHSIM KiHOK, IKi He MaJId MOXKJIMBOCTI OTPYMAaTH OCBITY a60
BTpaTuJud npodeciiiHi BMiHHA Ta HaBUYKU 3 NPUYMH JOLJIAAY 3a
JUTHHOIO, CTBOPIOBATH KBOTH J/If1 2KIHOK B OpraHax Jiep>KaBHoI BJ1aJiy,
B pi3HUX rajay3six HapoJHOTO TOCIOJApPCTBA HeE3a/leXHO BiJ ¢dopm
BJIacHOCTi [2, c. 185].

Y Mexxax HayKOBOTO JAOCJiJ>Ke€HHSI BCTAaHOBJIEHO, 110 OJHI€0 3
NPUYMH, Kl MNepellKoJKalTh NpaleBJallTYBaHHIO >XIHOK Ta
NpocyBaHHIO ix y nmpodecidHii kap’epi € BifCyTHICTb 3aKOHO/IaBYO
3aKpinJieHol HaJlexKHOol BiZI0Bija/IbHOCTI 3a NMOPYILLIEHHA IIPaB XKiHOK
y cbepi mnpaneBsalITYBaHHs, a TaKOX BiJICYTHICTb 4iTKOro
MexaHi3aMy MNpUTATHEHHS pPo60TOAaBLs [0 BiANOBiAa/IbHOCTI
YIOBHOBaXEHUMMU OpraHaMu. B TakoMy BuINaJKy Jep:kaBa MOXe
CTaTH Ha LUIAX MOJOJIaHHS Npo6JieM MpaleBJalITyBaHHS y cdepi
TPYZ0BUX NIPAaBOBIJHOCHH Ta 3aXUCTY NpaLeBJIalITYBaHHS KIHOK.

TakuM yuHOM, y cdepi mpalneB/alITYBaHHS Ha CbOrOJHI iCHYE
NOMITHUI reHJiepHUH AUcbHanaHc. YKpaiHa 3po6usia eBHi KPOKHU A5
Horo moJoJlaHHS, OJHAK LbOT'0 He A0CTaTHbO. JlouiabHO 6ys0 6U
nepeAbdayuTd B  TPyAoBiH cdepi caHKmii 3a moOpylieHHS
nepenbayeHUX [AOJATKOBUX TrapaHTi A »KiHOK, 30KpeMa 3a
NOpylleHHs NpUHUUIY piBHUX TMpaB Ta MOXJIMBOCTEN Ta
3a6e31eyrTH MPaBo XKiHOK Ha iHdopMallilo Mpo YMOBH Npalli ULJISIX0M
YA, 0CKOHaJIeHHS TPYZ0BOr0 3aKOHOaBCTBa.
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THE AZERBAIJAN VS ARMENIA CONFLICT:
ANALYSIS AND ALTERNATIVE WAYS OF REGULATION

The beginning of the 2020 surprised us with a number of hazards
of natural and unnatural origins, alongside news of which the armed
conflict in Azerbaijan looked just as threatening, nonetheless,
bringing allegations of starting the 34 world war and general public
concern, worldwide. Regulation of international conflicts stays a
relevant topic, and on the basis of this particular confrontation we
would like to examine in which manner the regulation is most
effective, how can it be improved, if such thing is possible, and what
are the results of taken actions?

The armed conflict in Nagorno-Karabakh began on
27th September, between forces of Azerbaijan and armed formations
of unrecognized Republic of Artsakh also known as Nagorno-
Karabakh Republic (NKR), being the most continuous and brutal
bloodshed in the region since the end of Karabakh war. According to
the statement of Azerbaijan Ministry of Defense advance of their
troops, with large-scale usage of aviation, armored vehicles, artillery
and shock UAVs, was a counterattack. Both sides endured great
losses of military and civilians, state of defense was proclaimed by
Azerbaijan, NKR and Armenia, that enacted prohibition on leave of
military reserved man and curfew, while Azerbaijan imposed partial
mobilization. Turkey provided political and military support to
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Azerbaijan, on part of NKR were volunteers from France, Lebanon,
Syria, and countries of Latin America [3].

International organizations and states were unsupportive of the
conflict and called on both parties to reduce the tension and resume
constructive negotiations without delay. European Court of Human
Rights called for both sides to comply with European Convention on
Human rights: article 2 (right to life) and 3 (prohibition of torture).
With the assistance of the co-chair States of the OSCE Minsk Group, a
ceasefire for the exchange of prisoners of war was declared on three
occasions in the conflict zone, broken each time with mutual
allegations of breaking the agreement, resulting in resumption of
military action [1].

On 10t November a joined statement of the president of
Azerbaijan Republic, premier minister of Armenia Republic and
president of Russian Federation on a full stop of military actions
based on a peace agreement, which foresees the introduction of
Russian peacekeepers, the withdrawal of Armenian forces from the
regions adjacent to Nagorno-Karabakh and the leaving under the
control of Azerbaijan of a part of the territory of Nagorno-Karabakh,
including the city of Shusha, was published [4].

Involvement of Russian federation is not only due to its territorial
proximity but due to instances of Russian civilians being hurt during
the military actions, including 13-year old boy being shot in attack on
Gyandji on 17t October and destruction of Russian airplane MI-24,
resulting in death of 2 and traumas of 3rd pilot, government of
Azerbaijan quickly acknowledged the mistake, apologized and
submitted commander responsible for shooting aircraft to the
liability under the national law.

According to the A.V. Manoylo, there are four ways of resolving
armed conflict: diplomatic negotiations, change of political leaders or
regimes, temporary agreement, or war. In case of this conflict, we see
the involvement such elements as negotiations, temporary
agreement, which has been proven ineffective due to negligence on
both sides, that were not prioritized in favor of military actions. The
replacement of current leaders or political regimes is unlikely and can
be rather destabilizing in this situation [2].

We should take into account the history of conflict and tension on
this specific matter: according to the source, mutual hate on
territorial bases has been a long-standing feature, due to complicated
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historical boarding and given somewhat equal right to own Nagorno-
Karabakh land, resulting in discriminatory and violation tendencies
exhibited mutually, which have been regulated by peaceful measures,
like Madrid principles, yet it is obvious that none of the prescribed
steps to fix the situation have been taken. The bright example of
engraved hatred can be seen in actions of civilians during the return
of occupied regions to Azerbaijan: Armenians proceeded to transport
with them anything they could carry, including wood that grew aside
roads, and what could not be taken was massively destroyed,
including municipal buildings, personal property, and schools, so it
would be returned to Azerbaijan [2].

[t is important to mention the statement made by the president of
Azerbaijan Republic, Ilham Aliyev, regarding the situation: «I have
heard a lot about the fact that there is no military solution to the
conflict. First, I disagree. Secondly, if there is no military path, then
give us a non-military path, a diplomatic path. Implement UN Security
Council resolutions», furthermore he emphasized the lack of effective
political solutions to the conflicting situation, describing it as frozen
for 28 years but not fixed, so «if the international community cannot
ensure the implementation of international resolutions, Azerbaijan
will do so itself» on the matter of ongoing at the moment armed
conflict [5].

Analyzing all stated above, we can conclude that it's quite unlikely
for conflict to be regulated differently without cooperation and
dedication to work towards consensus from both sides, without an
effective mechanism to ensure the measures taken, there is no
guarantee and lawful diplomatic regulation to secure peace and
order, lack of which leads to subjects resulting to violent measures. It
is not possible to ensure one organization to do so, without
compromising independence, but regular checks by commissions as a
preventative measure of ensuring dialogue would provide more
efficiency if possible.
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IIOCTAHOBKA ITPOBJIEMH KIGEPHACHJ/IbCTBA
MOoA0 XKIHOK TA AIBYAT
(TIPAKTUKA €BPOIIEMCBKOI'O CyAy 3 IIPAB JIOAWUHU)

3 PO3BUTKOM TEXHOJIOTIH pO3LIMPIOETHCSA i chepa 3/104MHHOCTI Ta
Hacwuisgd B iHTepHeT-npoctopi. KibepHacuabcTBO sB/sIE 0600
BiJIHOCHE HOBe sIBUILl€e | € aKTOM arpecii Ta akTOM »KOPCTOKOCTi OH-JIalH.
KibepHacunbcTBo Ik GeHOMeH Ma€ CHiJIbHI PUCU 3 HEBipTyasJbHUM
HaCUJbCTBOM Ta CTaB IpeJMeTOM BHUBYEHHS TaKHUX HAyKOBLiB fK
P. KoBasbckui, C. JIimbep, H. [leitHeka, €. Kyuik Ta iH., KpiM Toro 6yJia
cbopMoBaHa HebaraTouuce/JbHa IPUAAYHA TPAaKTHKa EBPONENCHKOTrO
CyAy 3 NpaB JIIOAWHU 100 PO3LJIAJY CIpaB 1100 KiGepHAaCcHJIbCTBA
BiJIHOCHO TAaKHX Bpa3/JIMBUX KaTeropii ociod K »KiHKU Ta ZjiBYaTKa.

Y 3BiTy Po60o4oi rpynu Kowmicii OOH 3 mwnpokocMyroBoro 3B’si3Ky
Aaa  uudpoBoro po3BUTKY Big 2015 poky, TepMiH «kibep»
BUKOPUCTOBYETHCS AJis1 PO3YMiHHSA Pi3HUX CIOCO6IB, 32 A0MOMOTOI0
akux [HTepHeT noripuiye, nificuare abo MNOMIMPIOE 3JI0BXKUBAHHS.
[ToBHUH ClEKTp MOBEAIHKH BapilO€ETbCs Bij JoMaraHb B Mepexi 10
G6akaHHS 3anofiaTh ¢i3WyHy IWIKOJY, BKJIIOYAIOYU CEKCyasbHe
HaCUJIbCTBO, BOUBCTBO i camory6cTBo. KiGepHacuibcTBO NMpUHAMaE
6e3yiu  ¢opM, a THUNM TNOBEJIiHKH, $Ki CHOCTepiralTbCcs B
KibepHacu/sli 3  MOMEHTY  MOro  BUHHUKHEHHs,  IIBUJKO
€BOJIIOIIIOHYIOTh — i, AKI[0 iX He KOHTPOJIIOBATH, 6YAYTb NPOJOB-
’)KyBaTHU €BOJILIOHYBaTH - TOYHO TaK CaMoO, K MOIIUPUJINCA
uudposi i BipTyanbHi niatdopmu Ta iHcTpyMeHTH [1, c. 21].
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ByJi0 BU3HaueHO 1icTh KaTeropit ¢popm kibepHacuasa WoA0 A0
’KIHOK: XaKepcTBO, BHJauya cebe 3a iHIY o0cC00y, BifcTexeHHH,
JloMaraHHsi/cnaMiHr, BepOyBaHHS Ta LWIKiZJIMBe TOLIMPEHHS.
BToprHeHHsI BU3HAYa€TbCS $IK «BUKOPUCTAHHSI TEXHOJIOTIH s
OTPMMaHHS HEe3aKOHHOro abo HeCaHKLiOHOBAaHOTO JAOCTYyNy [0
Moaudikarii a6o o6pas3u KepTBU i nmpuiiMae GopMy, HANpPHUKJIAL,
3/laMyBaHHsl NapoJiB 1 KOHTPOJIO JYHKLIIOHAJbHOCTI KOMII'10-
Tepa» [1, c. 22]. Tlix crmocTepe)KeHHSIM pPO3yMilOTb BUKOPHCTAHHS
TeXHOJIOTIi 3 MEeTOI0 CIIOCTepeKeHHA 3a JidMU Ta NOBeJiHKOIO
’KepTBU B peXXHUMi peasibHOr0 4yacy abo B XpOHOJIOTIYHOMY MOPSAJKY
(Hampukiaz, 3a gonomoror GPS a6o MOHITOpHUHIY HAaTUCKaHHAM
KJIaBill 71 BiATBOpeHHS JiMl »KepTBU Ha KoMIl'toTepi). KibepHarsag
(kibepHeTHYHEe CTeXeHHsI) — Ile OHJIalH crocTepeXeHHs. BoHO
BKJ/IIOYA€E B cebe cepilo MOBTOPIOBAHUX BUJAIB MOBEJIHKH, TaKUX SIK
nepecaiyBaHHd, JOMaraHHsl 1 INOrpo3{, Ta MNOPOKYE CTpax ¥y
*KepTBH [3, c. 9].

Po6oua rpyna Pagu €Bpomnu 3 npobseM MepeXeBUX JOMaraHb Ta
iHmMx GopM MepexeBOTO HACHUJbCTBA, 30KpeMa LIOA0 >KIiHOK, Yy
nocaimkerHi 2018 poky yToyHHJIA, 10 KiGepHACUIIA 3aMoit0€e abo
MOXKe 3anofisiTd i3U4HOI, CeKCyasbHOI, ICHUXO0JOTiuHOI abo
eKOHOMIYHOI IIKOAY Ta CTpakJaHb [1, c. 6]. ¥ AocaigkeHHI Takox
rOBOpUTHCA, 10 Jedki QopMU KiGep3/IOUMHHOCTI, Taki §K
He3aKOHHUU JOCTYI 0 iIHTUMHHUX OCOOMCTUX JAaHUX ab0 3HUILEHHSA
JlaHUX, MOXKYTb PO3TJISAAATUCA SIK aKTH KiIGEpHETUUHOT'0 HACUJIbCTBA.

3okpemMa MicTUTbCA mepenik Aid, dKi BigHOCATbCA [0
KibepHacu/Ig  WOAO0 O KIHOK: TMOpYIIEeHHS  HeJOTOPKAaHHOCTI
MPUBATHOTO >KUTTS, 3JIOYMHU Ha NiAIPYHTI HEHaBUCTI, MOB’sA3aHi 3
iHpopMariiHO-KOMyHIKaTUBHUMHU TEXHOJIOTIIMM, KibepluaxpaicTao,
npsMi KOMIT'IOTepHi 3arpo3u pi3sWYHOro HACUJIbCTBA, KOMIT'HOTEPHIi
3JI0UMHU (KiOep3/JI0OYMHM), CeKcyasbHa eKCIUyaTalisl i cekcyasbHi
Hapyru Haj AiTbMU B iHTepHeTi. [lopyumeHHs koH®ifeHLiHHOCTI,
NOB’si3aHi 3 BUKOPHUCTAaHHAM KOMI'IOTepiB, BKJIOYalTb B cebe
BTOPrHEHHSI B KOMITIOTep, a TaK0XX OTpPUMaHHS, O6MiH Ta
MaHiNyJlOBaHHSl [JaHUMHA Ta 300pakKeHHSIMH, B TOMY 4YHCJI
iHTUMHUMU JaHUMU. Takox WAETbCA NpPO [AOCHIPKEHHs, SKi
BKa3ylTh Ha Te, IO KibGepCTaJKiHI iHTUMHHUX MapTHEPiB 4acTo
BiZI0yBAa€ETHCA B KOHTEKCTI NOAPYKHbOI'0 HACUJILCTBA | SABJISIE CO6010
0iHY 3 GOpM NIPUMYCOBOI'0 KOHTPOJIIO.
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€BpOIENCbKUI IHCTUTYT TeHJAEpHOI pIBHOCTI omnybJiKyBaB
JOMOBiJib MPOo KibepHacH/A WoAo0 KiHOK i AiByaTok B 2017 poui.
3rifHO 3 JOMOBiAAI0, X04Ya CTAaTUCTH4YHI JAaHi Bce I1le BiACYTHI,
icHy104i JoCTipKeHHsI CBilYaTb PO Te, 10 KiHKH 6iJbII0I0 Mipoto,
HDDK 4O0JIOBiKM, cTalTb KepTBaMH Jedkux ¢opMm Kibep-
Hacuid [4, c. 1]. 3a3HayaeTbcs, L0 MOJiLis YacTo MPOBOJUTH
MOMMJIKOBY BiZIMiHHICTh MiK KiOEpHETHYHHUM HACHJIbCTBOM 100
JKIHOK 1 ZjiBYaTOK B Mepexi 1 o3a Helw, po3rafa[aidd NpPakTHUKY, 3
SIKOI0 CTHUKAIOTBhCS KEPTBH, SIK «iHIUJEHT», 2 HE K CUCTEMATUYHY
MOBeAiHKY. 3BIiT TaK0X MiCTUTb HACTYIHI yPUBKU:

«Ki6epHacuiss o0 KiHOK i JiBYaTOK mpuiiMae pi3Hi ¢popmy,
BKJIIOYAIOYU NepecsifyBaHHS B IHTepHeTi, He6akaHy mnopHorpadiro
(abo «mopHorpadiyHy MOMCTy»), 06pasH i JoMaraHHsl 3a O3HAKOM
crati, raHbb6a TMOBiH, He3aTpebyBaHy MoOpHOrpadil, «CEKCTOPT»,
3rBaJITYBaHHSI i MOrpo3u BOUBCTBOM, TOKCHUKOMAaHil0 Ta TOPTiBJIO
JIFOABMH, 3JiHCHIOBAHY 3a JIONIOMOTOI0 eJIEKTPOHHUX 3aco6iB» [4, c. 2].
BusHauyeHo, 10 mepeciifyBaHHA OHJIAH - Lie NepeciifyBaHHA 3a
JIONIOMOI'OK0  €JIEKTPOHHOI ~ NOWITH, TeKCTOBUX (abo oOHJalH)
NOBiZloMJIeHb ab60 [HTepHeTy, 110 CK/IaJa€TbC 3 IMOBTOPIOBAHHUX
iHUMAEHTIB, fKIi MOXyTb OYTH ab6o He OYTH HEUIKIJJUBUMH B
IHAMBifya/lbHOMY TOpAJKY, ajJe IpU IX HaKONUYEeHHI MOXYTb
NPUBECTH |0 TOTO, L0 KEPTBA Bi/[4y€e cebe HeBIIEBHEHO, IPUTHiUEHa,
HaJlIsikaHa abo CTPUBOXKeHa.

Ak i B pa3i HacUJIbCTBA Ha/J, CEKCYyaJIbHUM MAapTHEPOM, CKOEHOTO
no3a Mepexew, KibepHacu/uis IO BiJJHOLIEHHIO A0 KIHOK Moxe
npuiiMaTH pi3Hi GopMH: ceKcyasibHi, ncuxoJsoriyni i, Bce yacrilue,
eKOHOMiuHi, mpu IboMy iHpoOpMaIlisi, NOIIMpIOBaHA B Mepexi,
CTaBUTb MiJ 3arpo3y NOTOYHe NpaleB/allTyBaHHs epTBU abo
epeKTUBHICTb NOIIYKYy po60TH B Mailb6yTHboMy. KpiM Toro, yacto
Taka iHdopMallisd cTaE npeAMETOM NPOAAXKY, IKUM BifOYBa€ThCA 3
MEeTOI0 MOJAJIbIIOr0 3JiMCHEHHS WAHTaXy, MOPaJbHOr0 TUCKY Ha
’KepTBY, HACJiJKH 4OTO TAKOXK He BApTO HeJJ0OOL[iHIOBATH.

HapBaxxnvBuM € 3BepHeHHsSI A0 AocBiny posrasay €CIJI cnpas
0J10 KiGepHACUJIbCTBA MO0 KiHOK Ta JiBYaT. EBpONeHchbKUM cyn 3
npaB JjwoauHu 11 srotoro 2020 poky Bheplle pO3IJIAHYB SBUILE
KibepOyJ1iHTY IK GOPMU HACU/IbCTBA HAJ, )KIHKaMU, NOKJIUKAIOYUCh Ha
crarTi 3 (3a6opoHa TopTyp) Ta 8 (IIpaBo Ha MOBAry /0 MPUBATHOIO Ta
cimeliHoro »xwuTTs) KoHBeHLii npo 3aXxuUcT npas JIIOAUHU i OCHOBOIMO-
JIOXKHUX CB0O6OJ, ¥ cripaBi «byTypyra npotu PymyHii», e rpoMazasiHka
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PymyHii 3BepHysiaca go Cyay 3 NO30BOM, B IKOMY CKap»KWJ/acb Ha
HaCWJbHUIIBKY TIOBeJiHKY d4oJsioBika [2]. ToMy 3apa3 BHHUKJIA
npo6/jeMa y HOPMaTUBHOMY 3aKpilJleHHI sBUILA KibepHacusuisd,
BH3Ha4YeHHs MOro 03HAK Ta BiZiMOBiAaIbHOCTI 32 NOPYILIEHHS.

PimenHa €CIIJ1 y cnpasi «Bosogina npotu Pocii» Ne 41261/17
6yJI0 MpPOBEJEHO PO3CaiAyBaHHS I[OAO0 JOMALIHbOTO HACUJIbCTBA
NPOTU KIHKWA. Y [bOMy DpilleHHI 3a3Hayajocd TpPaKTyBaHHS,
MocuJayrch Ha CTaMOyIbCbKY KOHBEHILi10, «k HACUJLJIS 111010 XKiHOK»
K «yci akTu I3UYHOro, CeKCyaJbHOro, ICUXOJIOTIYHOrO0 YU
€KOHOMIYHOT'0 HaCUJIbCTBA, SIKi Bif0OYyBalOTbCA B KOJIi CciM'l, B MOGYTi
YU MDXK KOJIMIIHIMM ab0 HUHIIIHIMHU MOAPYXOKSIM, MapTHEpaMH,
He3aJIeXXHO BiJl TOro, NMpPOKUBAE YW He NPOXHUBAE 0c06a, W0 iX
BUMHSIE, B TOMY 2 MicIli, 110 i >kepTBa» [6]. 3okpeMa, cyaai [liHTO ne
Anb6ykepke Ta Ceipirec y cBoix 0COGJIMBUX AYMKaxX 3BEPHYJIH yYBary
Ha pi3HULI0 MDK HOHATTSAMM  «KaTyBaHHS», «HeJIJACbKe
IIOBOJKEHHA» Ta «IOBOJPKEHHH, fKe IPUHWXKYE TiAHICTb», 110
noJisira€ B epeKTUBHOCTI AisHHA. lle eauHe nosoxkeHHs1 KoHBeHIIi],
1110 BCTAHOBJIIOE Kaacudikalliio B 3a/€KHOCTI BiJi CTyneHs TSKKOCTI
nopymeHHsi. Takox y pilieHHI 3BepHYJIM yBary Ha npo6/eMy L0f0
3aXUCTy KIHOK y 3akoHozaBcTBi Pocil, B dKoMy «JoMallHe
HacCUJIbCTBO» He 3aKpilJieHo HaBiTh, Ak popMa Hacusuisd. Kpim Toro,
CneugonoBizady OOH 3aHENOKOEHUMHW HU3bKMMHU IOKa3HUKAMU
3BEpHEHHAX »KIHOK Ta /JiBY4aT y NpPaBOOXOPOHHI OpraHu IOJAO
JIOMAIIHbOTO HACUJLIS, Ta 3a3HAYaE, 1110 NpobseMa 3aK/JI0YAETCA B
TOMY, W0 NpaliBHUKA NPaBOOXOPOHHUX OpraHiB 6GaHa/bHO He
NpUMMalOTh 3asgBU TAaKOr0 POAY, HaMararw4ducb BUPIIIUTU CIPaBY
IJIIXOM TNpuUMUpeHHsA cTopiH [7]. Came Ha ue pimeHHsT 6yJio
MOCUJIaHHA Y CIpaBi yKpaiHCbKOI TpOMaJdHKU «JIeBUyK NpoOTH
Ykpainu Ne 17496 /19».

3BepTrarouuch Jo0 cnpaBu «byTtypyra npotu Pywmyhii», cyg
IMOCUJIABCA Ha CTATTI, K HALliOHAJIbHOTO, TaK | M>XKHapOJHOT0 NIpaBa,
[0/l0 MOpPYLIeHHS TAEMHHUILI JINCTyBaHHS, HE3aKOHHOTO JOCTYNy [0
KOMIT'IOTEpPHOI cUCTeMH U IepeciifyBaHHs, Ta cTaTTi 3 Ta 8
KoHBeHIIil mpo 3axyCT MpaB JIIOJWHHA i OCHOBOIOJIOXKHUX CBOOOJ,
MpOTe Hifle TEPMiHY «KibepHacuisi» He 6yJ10 BU3HAYEHO.

[lizcyMmoBy0UM BCe BUIIECKa3aHe, BAPTO CKA3aTH, 1[0 KibepOyJiiHT
yke BusHaeTbcsa ECIJI sk dopma Hacuisa, komicii OOH Ta €C
NpalITh HaJ PO3IIMPEHHSM PO3yMIiHHA LbOr0 ABUINA 3 METOIO
posurpeHHs cdepu npas JawoAUHU. [[po6JieMolo € Te, 1110 N0J0XKEHHS
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KoHBeH1ii Mpo 3aXUCT MpaB JIJWHU i OCHOBOIOJIOXKHUX CBO6OJ, Ta i
IHIIKMX BaXX/IMBUX JOKYMEHTIB M>KHAapOHOTO IIpaBa Npas JIIOJUHH, €
Jlelo 3acTapijiuMu, TOMy NMOTpebyOTh 3MiH Bi/[OBiHO /10 Yacy Ta
po3luMpeHb TJyMaudeHb [Jis NOJAJbIIOr0 YHUKHEHHSI NOpPYLIEHb
npaB Ta cB06oj JioAWHUM Yy cdepi kibepHacusssA, NPaBOBOTO
peryJitoBaHHA Ta BU3HA4YeHHS CaHKIiM 3a IX NopylieHHs.
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Tpywkina Auna JmumpieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

MPOBJIEMU PETYJ/IIOBAHHA MMPAB BIXKEHIIIB B YKPAIHI:
MDXKHAPO/IHO-TIPABOBU ACIIEKT

HesBaxkarouu Ha Te, o 3 2002 poky YkpaiHa € yieHoM KoHBeHLil
npo crartyc 6ixennis 1951 poky Ta Hblo-Hopkcbkoro mpoTokosy
1967 poky, ebeKTHUBHE BHKOPUCTAHHs MoJiokeHb KoHBeHIii 6yJ10
HEMOJIMBUM IIPOTATOM TPUBAJIOTO 4acy.

Y 2007 poui YxkpaiHa mnepexusa BeJWYE3HUUN MNOTIK IIyKayiB
MPUTYJIKY, IKi OTPUMAJIM CTATyC OiXKEHIIA K Ha 3aKOHHUX, TaK i Ha
He3aKOHHUX mifcTaBax. KifbKicTb Jitojiel, IKUM 6yJi0 HaZlaHO CTaTycC
6ikeH1Is, 3poca 6iabil K yTpudi - 3 2,3 Trc. y 2006 porii Ao 7,3 THC.
y 2007 poui [1]. BigmoBigHO BHHHKJA HeOOXiAHICTHL NPUHHATU
3aKOH, SIKMH peryJoe npolesypy OTPUMaHHS, peasisauii Ta
INpUNIMHEHHS cTaTycy 6ixkeHus. lle Ha eTani miArOTOBKM 3aKOHY
OyJM BXKUTI TMomepeaHi 3axXoJd, L0 BCTAaHOBJIIKTb KpUTepil
OTpUMaHHA cTtaTycy 6ixeHns, i B 2010 poui, 3a pik A0 NpUHAHATTS
3aKOHY, KUJIBKICTb 0cCib6, fKMM OyJI0 HaJaHO CTaTycC OixeHLd,
ctaHoBuJa 3,0 Tuc. npotu 7,3 Truc. y 2009 poui [1].

B 2014 poui movasacg BiiiHa, i 6isbmie 1,5 MinbioHa yKpaiHIiB
(3% Big 3aranbHOl KiJIBKOCTI HacesleHHs1 YKpaiHU) OyJid 3MylleHi
NOKHUHYTH CBOi JIOMiBKM 1 mepecesuTucs B iHuIi perionu kpainu [2].
TUM He MeHIle, MUPHI perioHU YKpalHU 3aJULIUIUCA MicLeM, fKe
NpUBabJ/IOBaJO0 WIyKayiB MPUTYJKY. 3a AAHUMU MNpeJCTaBHULTBA
AreHTcTBa y cnpaBax 6ixeHLiB B YkpaiHi, y 2014 poui 6y/10 nofaHo
1173 3asgBU Ha OTPUMaHHA cTaTycy GixkeHId, y 2015 porni - 1433,
y 2016 poui - 656, y 2017 poui - 771, i 3arajoM 6JU3BKO
2,6 THC. 6ixkeHIIiB Ta 5,5 THUC. HIyKayiB MNPUTYJIKY NOPOKHUBAIOTH B
YkpaiHni ctranom Ha 2020 pik. Bispwicte i3 HUX - TpoMajisiHU
Adranicrany, Cupii, Pocii, Comaui ta Ipaky [3].

Hapasi npaBoBuil cTaTyc 6ieHLiB BU3HAYa€TbCS HacaMmIepes
MDKHAapOJHUMH J0oropopaMu YKpaiHu: KoHBeHLi€l0 INpo cTaTyc
6ixenniB 1951 poky (mam - KouBennis) Ta Hblo-Mopkcbkum
npotokosoM 1967 poky (gmani - Ilporokona). Crarta 26 (2)
KoHctuTyuii YkpaiHu mnepejbadae, 1mo iHo3eMLi Ta ocobu 6e3
IrPOMaZiAHCTBA  MOXYTb  OTpPUMATH IPUTYJOK y  TNOPAAKY,
BCTAHOBJIEHOMY 3akoHOM [4]. bBinbm jgeTasbHe peryJOBaHHSA
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3akpimieHo B 3akoHi Ykpainu «IIpo 6ixeHLiB Ta 0cib, siki 10TpebyTh
Jl0ZIATKOBOT0 260 TUMYACOBOro0 3axUcTy» (Aaji - 3akoH)[5].

BaraTo noJsioxkeHb 3aKOHY BTIJIIOIOTh afaTOBaHi A0 HaljiOHaJb-
HOT'0 3aKOHOJaBcTBa noJsioxeHHs1 KouBeH1il Ta [IpoTokoJy, a Takox
JesiKi MoJioXKeHHsI 3araJlbHOEBPONEMChbKOI CUCTEMH MPUTYJIKY, L0
CJIYTY€E BTiJIEHHSIM €BPONENCHKOTO KypCy YKpaiHHu.

OCHOBHMMH HpPUHIUIAMH, Ha SKHUX 6a3yeETbCAd YyKpaiHCbKa
CUCTeMa HaZlaHHSA MPUTYJIKY, € HacTyIHi: 1. 3a60opoHa BUCUJIKHU abo
NPUMYCOBOTO MOBEPHEHHSA GiXeHIs 10 KpaiHy, 3 sIKol BiH mpuixaB i
Jle icHye 3arposa Horo UTTI0 abo cBob6oi. 2. CpUsiHHA €AHOCTI
cimet 6GikeHniB. 3. I[lpuHUOMI «TpeThoi 6Ge3Me4YHOI KpaiHu».
4. Mo/IMBiCTb HaJaHHA THMYAacOBOIO 3axXWCTy IHO3eMLAM Ta
ocobaM 6e3 T'poMaJIHCTBA, fAKi MacoBo NMpHUOYJH B YKpaiHy i He
MOXYTbh HOBEPHYTHUCS [0 KpalHU MOXO/KEHHsI 4yepe3 0OCTaBUHH,
nofi6HI A0 TUX, 10 HeOoOXiAHI A1 BU3HAHHA CTaTycy OGiXKeHIs.
5. A Takox iHII NpUHLMIY, 3aKpinJieHi B MDKHApOAHHUX JIOrOBOpax
Ykpainu Ta Mi>kHapoJHOMY 3BUYAEBOMY IpasBi [5].

BinbwicTe npo6JieM, NOB'I3aHUX 3 NpaBaMu OiKeHLIB B YKpaiHi,
BHMHUKAIOTh Ha eTami GaKTUYHOTro 3/iHCHEHHS 1uX npas. CtaTTi 14
Ta 15 3akoHy mnepeznbadaloTh NpaBo OikeHI Ha Bci mpaBa Ta
cBoboay, nepenodbayveni Kousenuier, [IpotokosioM, KoHcTUTyLi€O Ta
3aKOHaMM YKpaiHH, BKJ/IIOYAIOYM NPaBO Ha OXOPOHY 3/0pOB'S Ta
MeJMYHe CTpaxyBaHHA Ta @paBO Ha OTpuUMaHHsA QiHaHCcoBOI
IOIIOMOTH, IeHCiH Ta iHIINX BUAIB COIia/IbHOTO 3a6e3MeYyeHHSs.

3apa3 OCHOBHOW TMpo6JIeMOI0 € MaHeBp MiX BUILJIaTaMU
OKeHIIIM Ta BHYTPIIIHbO NepeMillleHUM oco6aM, sKi TikamTb 3
OoKymnoBaHuX TepuTopiii Kpumy Ta JloH6acy. Komri, BugijieHux 3
OI0/>KeTy, HEeJOCTaTHbO JJis 3abe3neyeHHS HOPMaJbHOTO piBHSA
KUTTS NpeACTaBHUKAM >KOAHOI 3 IUX KaTeropil. TakuMm 4YuHOM,
diHaHCcyBaHHSI GiXKeHI[iB 3a JOMOMOTOK COI[iaJIbHUX BHUIJIAT a6o
CTpaxyBaHHS NPe/CTaB/SETbCSA MaKe HEMOK/IMBHM.

Craryc 6ixeHUs HaZja€ iHO3eMIIsIM OOCST IpaB, MailXke 0/{HAKOBUM 3
TUM, SKUM KOPHCTYIOTbCS TpPOMaJisHU YKpaiHu. BiH mnepen6auae,
HacaMIlepe/[i, 3aKOHHe NepeGyBaHHA Ha TepuTopil YKpaiHy, a He MpaBo
Ha OTPUMaHHS Oy/Ab-KMX BUIUIAT YU CTpaxyBaHHsA. OJHaK, Marouu
cTaTyc OiKeHLs, JJI0AUHA MOXe NpeTeHIyBaTH Ha po6oTy 6e3 creLiasib-
HUX JI03BOJIIB, 1110 /I03BOJISIE I CAMOCTIHHO 3ap0o6JIATH CO6i Ha XKUTTS.

Ha Hamy ayMKy, B KOHTEKCTi NOTOYHOro AedilUTy OI0/XeTy Ta
cuTyanil BOEHHOTO KOHQJIIKTY B YKpaiHi TakuM miaxig € Haub6iabi
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ONTUMaJIbHUM JJis GiXKeHLiB, 11106 MaTH 3MOry 3apo0JIITH Ha XKUTTS
CaMOCTIHHO Ta OJHOYACHO iHTerpyBaTHCs B CycniabCcTBO. Lle BUTigHO
SIK caMUM ODKeHIIsIM, SIKi MOXXyTb 3a6e3ne4uTH cebe Ta cBoi ciM’i, a
TAKOX JleprKaBi, ika OTPUMYE eBHUM A0Xi/l 32 paXyHOK MOAATKIB Bij
JoxoniB 6GikeHuiB. Heob6xifjHO migkpecadTd, 10 HalyacTiwe
Oi>keHIIAIMU B YKpaiHi € a60 Jito/iy, IKi Mpisijiv B'ixaTu 10 EBpoIny, ajie
OyJIM 3MyIleHi 0aTH MPOXaHHS PO HaZIAHHSA MPUTYJIKY B «IepLIii
6e3neyHii KpaiHi», abo >uUTeJi NOCTPaAAHCbKUX JlepXaB, fKi
BBaKaJIH, 1110 IM Oy/ie Jierie iHTerpyBaTUCA B YKpaiHi.

CuTyaliis 3 npaBaMu 6ikeHI[iB B YKpaiHi B I[iJIoMy 3Ha4YHO Kpallle,
HiXK BignoBigHa cutyaniga B Itanii Ta [penii. [IlpoTy nux Kpais,
30KpeMa, 6yJio NpUUHATO YucaeHHi pimeHHs ECIIJI i3 3a3HaYeHHAM
6araTopa3oBUX MOpylLIeHb B chepi 3axucTy MpaB 6ixeHLiB. OAHaK U
yKpaiHCbKa CHUTyallid MOTpeby€e IMOJa/IbLIOr0  peryJrBaHHS,
oco6simBo B cdepi HajjaHHS MPaBOBUX rapaHTiI Ta MOKpalleHHS
SIKOCTI )KUTT# 0Ci0, IKi MalOTh CTAaTyC 6i>keHI[iB B YKpaiHi.
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Haykosuil kepigsHuK — K.10.H., doyenm Pedoposa T. C.
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deduHeysb boxcena BoaodumupisHa
Jlvgiscokuil HayioHaabHUU yHigepcumem imeHi Ieana PpaHka

MIXKXHAPOJHO-IIPABOBI CTAHIAPTH
ITPAB HAINIOHAJIbHUX MEHILINH

YKpaiHcbKka [JepaBa TrapaHTye BCIM HaliOHAJBHUM MeHIUMHaM
IpaBa Ha HalLiOHA/JbHO-KY/JIbTYpHY aBTOHOMil0: HaB4YaHHA |
KOPHUCTYBaHHS PiIHOI0 MOBOIO Y4 BUBYEHHS PiZJHOI MOBU B Jlep>KaBHUX
HaBYyaJbHUX 3aK/aZax abo yepe3 HalliOHa/bHI KyJbTYpHI TOBapUCTBa,
BUKOPUCTAaHHA HAL[iOHAJIbHOI CUMBOJIIKH, PO3BUTOK HalliOHaJbHUX
KyJbTYPHUX TpajUIlili, croBiayBaHHa CcBOe€i peJirii, Big3HayeHHs
HaliOHAJIbHUX CBSIT, 3aJl0BOJIEHHS NOTped y JiTepaTypi, MUCTELTB],
CTBOPEHHs HalliOHA/JIbHUX KYJIbTYPHUX | HaBYaJIbHUX 3aKJIaZiB Ta 6y/b-
AKY IHIY Ji/IbHICTB, 1110 He CyllepeYUTh YAHHOMY 3aKOHO/LaBCTBY.

YKkpaiHa 3a eTHIYHMM CKJI3JJOM HaceJleHHI HaJeXUTb He [0
NOJIIeTHIYHHUX, a 10 [epeBaKHO MOHOETHIYHUX JiepXKaB, B IKHMX apeas
po3ceJieHHd OJHOTO eTHocy 3aiiMae mnoHag 80 % Tepuropil. YacTka
Jlep>KaBOTBOPYOro E€THOCY CTAaHOBUTb Maibke 78 % HacesieHHs, a
po3ceJieHHs] eTHIYHMX MEHIIMH Ma€ JYCIEPCHO-3MilllaHUuM XapaKTep.
3agaHuMu BceykpaiHcbkoro mnepenucy HacesneHHs (2001) pep»kaBo-
TBOPYMH YKpPAiHCbKUH €THOC CTAHOBHMB aGCOJIIOTHY OUIBILIICTb y BCiX
obJiacTsx (HaBiTh y JlyraHcekiil 58 % HacesieHHs1), iviie B ABTOHOMHIN
Pecny6usini KpuM, sika Ha cy4acHOMy eTami Mae€ CTaTyC THMYacOBO
OKYIIOBaHOI TepUTOPIi, YacTKa pocisH nepeBuiyBaia 50 %.

[licis mporosionieHHsI HE3aJIEXKHOCTI YKpalHa po3nodasa aKTUBHO
YTBOPIOBAaTH  BJIACHY  MOJITHUKO-NPaBOBY  6a3y  peryJiloBaHHs
MDKEeTHIYHUX BiZIHOCHH, 3aCTOCOBYIOYH MDKHApOJHY NPAaKTUKY 3aXHUCTY
NpaB HalLiOHAJbHUX MEHILIWH, fKWA HarpoMajJuWid €BPONENCHKI
Jlep:KaBU YIPOAOBXK AeCATUIIITh. Ba/IMBOIO rapaHTi€l0 npaB i cBOGOJ,
HaLMEHIIWH € YTBEP/KEeHHA iXHbOI'O INpPaBOBOrO CTaTycy. Y 3aKoHi
Ykpainu «Ilpo HanioHanbHi MeHIIMHU B YKpaiHi» 1992 poky Bnepiie
3aKOHOJABY0 BU3HAUYEHO, L0 «J0 HalliOHAJbHUX MEHIUMH HaJeXaTb
TPyNyA TpoMajisiH YKpaiHY, K He € YKpalHUAMHU 3a HalliOHaJIbHICTIO,
BUSABJISAIOTH MMOYYTTS HAL[IOHAJILHOTO CaMOYCBiZJOMJIEHHS Ta CIJIbHOCTI
Mix coboto». Hacammnepes, noTpiGHO HAaJlaTH YiTKe MpaBOBe BU3HAUYEHHS
TepMiHIiB «eTHIYHI MEHILIWHW», KKOPIHHI HAapOAW», «MICLid KOMIIAKTHOI'O
NPO’KUBAHHA MEHIUMH», «MOBU MEHIIWH», «MOBHI I'PYIHA HACEJEHHS»,
«JIeTIOPTOBaHi 32 ETHIYHOI 03HAKOI0 0COGU» Ta iH.

145



3axyCT NpaB HaLlilOHAJIBHUX MEHILIMH B YKpaiHi - Lie cucTeMa HOPM
NPUHLMIIB, 3axXojiB Ta IHCTUTYLiH, HalieHe Ha 3a6e3neyeHHs
HaJe)KHOI peatizaliil, 3amo6iraHHsA TMOpYLIEHHIO 1 BiJHOBJIEHHA
MOpYLIEHUX IpaB HaLiOHAJbHUX MEHIUMH B YKpaiHi. /[lep>kaBa Ha
3aKOHO/AaBYOMY PpiBHI rapaHTy€ Hal[iOHAaJbHUM MeHIIMHAaM OCHOBHI
KaTeropil mpaB, 30KpeMa: NMpaBO Ha iCHyBaHHsS i 36epeKeHHs CBOEI
IIEHTUYHOCTI, pPIBHY y4acTb y [lepP>KaBOTBOPEHHI, MOJITUYHI MpaBa,
oTpyMMaHHSl (iHAaHCOBOI [0MOMOTH, HOPUAUYHOTO 3aXUCTy CTOCOBHO
creljaJbHUX MPaB HalliOHAJIbHUX MEHILIWH Ta iH.

HanioHa/ibHe 3aKOHOJIABCTBO B €THOHAI[IOHA/IBHIH cdepi € cucTemMoro
HOPMAaTHMBHO-TIPABOBUX JOKYMEHTIB, TakuxX AK: KoHcTuTynia Ykpainu
(1996); leknapanis npaB HauioHaJbHOCTeH YkpaiHu (1991); 3akoHu
Ykpainu: «[Ipo HauioHanbHI MeHIINHY B YKpaiHi» (1992), «[Ipo MicueBe
caMoBpsiiyBaHHSI B YKpaini» (1997), «[Ipo rpomMazsiHCTBO YKpaiHu»
(1997), «Ilpo 3acagu [JepkaBHOI MOBHOI mHoJiTuku» (2012),
«[lpo kyapTypy» (2011) Ta iH. AHa/mi3 3MiCTy Hal[ioHaJbHOTrO
3aKOHOJABCTBA CBiIYUTh, 1[0 Y HBOMY 3aKpillJieHi HalBaKJIWBilli
MD>KHapO/HI IpaBa L0/0 3aXXUCTy HalliOHAJIbHUX MEHILIKH.

Ykpaina AK Cy0'€KT MI>XXHapOZHO-IIPaBOBUX BiHOCYH
iMIIEMeHTYBaJla MDKHAapoJHI CTaHZApTHM W00 3axXUCTy IMpaB
HallilOHAa/IbHUX MEHIUWH Vy BJIACHE 3aKOHOJABCTBO Ta JiepKaBHY
€THOIIOJIITHKY, ITOCJ/IiJTOBHO BUKOPUCTOBYIOUH JOCBIJ IHO3EMHHUX KpaiH y
it cdepi. Bei mi craHgaptu 3adikcoBaHi y TakMX [JOKYMEHTaX, SIK:
MixHaposHi makTH mpo mpasa JiroauHU (1976); €Bpomeiicbka xapTis
perioHaJbHUX MOB abo MoB MeHWMH (1992); /JlokymeHT
KomneHrareHcbKoi Hapaau 3 Joficbkoro BuMipy (1990); Jeknaparis OOH
Ipo ImpaBa ocib, L0 HaJAeXaTb [0 HaLiOHAIbHUX ab0o eTHIYHUX,
pesniriiiHux i MoBHMX MeHLIUH (1992); Pesosronis OOH npo mpaga oci6,
10 Ha/IeXkaThb |0 HallioHaJIbHUX ab0 eTHIYHUX, PesirifiHUX Ta MOBHHUX
MeHIKH (1995); Pekomenaanii Pagu €eponu 1201 (1993); BimeHcbka
Jekyapalis Ta gozaTkud go Hel (1993); PamkoBa KonBeHnis Paau
€BponM MNpo 3axXUCT HaLjoHAaJbHUX MeHWMH (1994); Tlaasbki
peKkoMeHarlii 10/I0 MpaB HaI[iOHAJIbHUX MEHIIMH Ha ocBiTy (1996);
OcnoBcbKi pekoMeHAallil 11100 MOBHUX MpaB Hal[iOHAJbHUX MEHIIUH
(1998); Jlynaceki pekoMeHzanii npo epeKTUBHY y4acTb HaL[iOHa/IbHUX
MEHIIWH Yy CYCMiJIbHO-TIOJITHYHOMY KUTTi (1999) i iH. 3 MeTOoI0 3aXUCTY
[IpaB HALlilOHAJIbHUX MEHIIUH YKpalHCbKa Jiep:kaBa CIiBIpaLloE 3
f6araTbMa MDKHApOJHUMM opradisauismy, 3okpema: OOH Ta #oro
CTPYKTYPHUMHU HiApo3inamy, a Takox 3 OBCE, Pagoro €Bpony, €EC Ta iH,,
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PO3BHMBaE JIBOCTOPOHHI BiTHOCUHHU ¥ Liili cdepi 3 OKpeMUMU JiepKaBaMU
(JlutBoto, MongoBoro, [losabiiero, YropuHowo, C/0BaY4YMHOI,
HimeyunHoto, PymyHieto, iH.).

YkpaiHa HaMara€TbCs MOPOTUAIATH JUCKpuMiHanii oci6 3a
HalioHaJbHOW  O3Hakow. [IpUHHATTA  aHTHUAUCKPUMIHALIKHOrO
3aKOHOJIaBCTBA OyJ/I0 OfHi€l0 i3 BUMOr 3 60Ky EBponeiicbkoro Corwo3y
BianmoBizHO g0 [lnaHy it 3 Bi3oBoi si6Gepasizanii, IKUH ykpaiHCbKa
CTOpoHa oTpuMaa 22 sucronaza 2010 poky Ha camiti Ykpaina - €C.

Ha cyyacHoMy eTami opraHisaniiiHo-npaBoBi 3acasiy 3an06iraHHs Ta
NpOTU/il AUCKpUMiHaLii BHU3HaueHi 3akoHoM Ykpainu «IIpo 3acagu
3anob6iraHHsa Ta NpoTHAil JUCKpuMiHanii B YkpaiHi» (6 BepecHs 2012
POKYy, 3i 3MiHaMu, BHeceHUMH Bij| 13 TpaBHs 2014 poky).

OTXe, NUTAHHS HaLiOHAJIbHUX MEHIUWH 3aBXAU OyJ1d Ta €
aKTyaJlbHUMH, U0 HaJeXaTb [0 TaKUX COLjaJIbHUX NUTaHb, SKi
NOTPe6YOTh MOCTIHHOTO JOC/iIKEHHS.

Jxepena:
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D1%80

2. Padanbcekuit 1. Cy6’ekTn mpaBa Ha caMoBH3Ha4yeHHS : Haykosi
zanucu C. 140-141. URL: http://nbuv.gov.ua/UJRN/Nzipiend_
2013414

3. Pa6inoBuu II. M. OcHOBHU 3arajibHOi Teopii mpaBa Ta JAep:KaBW :
HaBuanbuuii moci6Huk. C. 20 URL : https://lvivpravo.atua/_ld/3/
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Haykosuii kepieHuk - K.10.H., doyenm Hacmacsk I. IO.

Yupka TemsaHna BimaaiieHa
HayioHanvHuli yHisepcumem «0decbka pudu1Ha akademisi»

O0COBJINBOCTI 3BACTOCYBAHHA IIPAKTUKH
€BPOINEMCHKOTO CYAY 3 INPAB JIIOAWHU B YKPAIHI

B VYkpaiHi Bce d4acrTille Bifj3HQYalOTb MO3UTHUBHY JUHAMIKy
KiJIbKICHUX TNOKa3HUKIB 3acTocyBaHHA cyJaMu npakTuku €ECIIJL
B nboMy HalioHa/JbHa INpaKTUKa I[OKa3ye Y3TOJPKEeHIiCTb i3

147



3araJibHOEBPONENCbKMMU TeHJeHLisiMUM. OAHaK, NUTaHHS 1100
IIPaBOBOT0 CTATyCy NPaKTUKU EBPONENCBKOro CyAy 3 NpaB JIIOJAUHU
B YKpaiHCbKil MpaBOBiM CUCTEMI 3aJULIAIOTHCH A0CI aKTyaJbHHUMHU.
IcHyroTh pi3Hi  migxogd 1mOA0 TOro, fAKi caMmMe pillleHHd
€BponelcbKOro cyAay 3 I0paB JIIOAWHU € OOOB'SI3KOBUMU JJis
3actocyBaHHs. CHpo6YyEMO PO3TJ/ISIHYTH Lii MUTAHHS GiJIbII AeTaJbHO.

[IuTaHHA cTaTycy NpakTUKHA EBPONENCHhKOro CyAy 3 NpaB JIAWHU
B YKpaiHi HeoJHOpa3oBO OyJM NpejMeTOM JAUCKYCili HayKOBLIB i
npakTukiB. Haj fgociifkeHHSIM fAaHOl TeMHU IpalioBaju 6Garato
BueHux, 30kpeMa: K. B. Angpianos, II. II. Angpymka, X. Bexpys,
0. B. bytkeBuy, B. A. Batpac, M. 1. Ko3to6pa, O. B. CosioBHoB Ta iHIII.
HesBaxkalouu Ha mNiABULIeHYy yBary Ta CTyNiHb po3p06/IeHOCTI
npo6/ieMH, BBOXKATH ii BUUEpIaHOIO HisIK HE MOKHa.

CyZioBa mpakKTHKa 3 LbOT'0 MHUTAHHA TaKOX € IL[iKaBOK Ta He
0/JHO3HAYHO0. B flesikux cyj0BUX pillleHHAX iCHY€E AyMKa Ipo Te, 1110,
OCKIJIBKY 3TifHO 3 4. 1 cT. 46 KoHBeH1ii Npo 3axucT npaB JIOAWHY |
OCHOBOIIOJIOXKHUX CBOGOJ, BUCOKI ZOTOBipHi cTOpOHU 3060B's13a/1HCh
BUKOHYBaTH OCTaTO4Hi pimieHHs Cyy B 6yJb-IKUX CIpaBaX, Y AKUX
BOHM € CTOpPOHaMH, NpellefleHTHUU XxapakTep MaloTb caMe Te
pillleHHs, B AKUX YKpaiHa OyJia CTOpOHOIO mpolecy. B iHmux,
HaBIaKH, MOBa iJie Npo Te, 110 BCi pilieHHsA EBponeicbKOro cyay 3
MpaB JIIOJAUHU € JPKEPeJsIoM MpaBa.

B ykpalHCbKiil Cy[0OBiil MpaKTHULi iCHyIOTb BUNAJKH, KOJU CYyAU
MOCUJIAJIMCS Ha NMPaKTUKY €BPOMNENChKOro Cyay 3 MpaB JJUHU fK
Ha JpKepeJio IIpaBa Py BUHECEeHH] pillleHb.

B MoTuByBa/sbHIl 4yacTuHi pimieHHsa KoHcTuTyniliHOrO cyny Bif
10 »xoBTHa 2001 poky OyJio 3acTocoBaHa TpaAulliiHa ¢opMma
npenesieHTy, a caMe CyJ [OCUJIaBC Ha KOHKpeTHe pilleHHs
€BponenchbKOro Cyay 3 npaB JOAUHU - «/bkedMc Ta iHIII NpPOTH
Cnosydyenoro KopousiBcTBax Bif 21 stoToro 1986 poky» [1].

KuiBcbkuid anessiliiHUR rocnofapcbKuil cys B HiATBepKeHHS
cBO€] no3uuii mocuaaBcsd Ha OOGCTAaBUHM, BCTAaHOBJIeHI y MyHKTI 21
pilieHHs1 EBponeNcbKOro cyAy 3 MpaB JIIOAUHU y crpaBi «PesopeHKo
npotHy Ykpainu» Bifg 30 yepBHs 2006 poKy, B IKOMY Cy/, BUSHAUUB, 1110
BiZIMOBIAHO [0 IpeleeHTHOr0 paBa OpraHiB, 110 Jil0Th Ha MiJiCTaBi
KoHBeH11ii, mpaBo BJIACHOCTi MOXe 6y TH «iCHYIOUMM MalkHOM» [2].

Cratta 17 3akoHy YkpaiHu «IIpo BUKOHaHHS DpilleHb Ta
3aCTOCyBaHHSI NpPaKTUKH EBPONENCHKOro CyAy 3 HpaB JIIOAUHU»
Ne 3477-1V  nepepbavyae 3acTtocyBaHHs cyaamu KoHBeHIii Ta
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npaktuku ECIIJI gk mxepesna mpasa, a craTTd 18 nporo 3akoHy
BU3Ha4a€ NOpALOK nocuaaHHA Ha KonBeHIilo Ta npakTtuky Cyny.
Heo6xijHO 3ayBakKUTH, 10 HAeThbCA caMe NpO «NpakKTUKy Cyay» y
3HaA4YeHHi, pO3KpUTOMY y cTaTTi 1 1[bOTO 3aKOHY, TO6GTO MPAKTHUKY
€CIIJI Ta EBpomnelicbkoil KoMicii 3 mpaB JIOAWHY, a He JiMlle PO
pilieHHs MmoA0 YkKpaiHW. BaxiuBo 3a3HAuYuMTH, W0 Yy 3aKoHIi
Ne 3477-1V HeMmae moJioXkeHb, IKi 6 3a6OPOHSJM 3aCTOCOBYBATH
piwrenHs yu yxBauau €ECILJI, nocTaHOBJIEHI 111010 iHIIKX KpaiH [3].

Juis Toro w06 3'sdcyBaTHM NUTAHHS 3aCTOCYBaHHS INPaKTHUKHU
€Bpormneiicbkoro cyly 3 npaB JIOJWHH, HEOOXiJHO NpoaHaslizyBaTu
NO0JIOKEHHSI HallioOHAJIbHOTO 3aKOHOJABCTBA, B SIKUX BU3HAYAETbCS
3Ha4YeHHH pilleHb EBPONENCbKOro Cyy 3 IpaB JIOJUHU.

€BponeNncbKUU CyA 3 NpaB JIIOJWHU HEYXUJIbHO [OTPUMYETHCA
IOKTPHUHU GaKTUYHOI 06OB’S3KOBOCTI CBOIX paHillle NPUUHATHX
pimeHb. He3Baxarouu Ha ¢QopMasbHy BIiACYTHICTE JOKTPUHHU
npeneseHTy, EBpONeNCbKUN CyJ, 3aCTOCOBYE IOINepeHI0 NPAKTHUKY.
@®opMmasbHO He icHYe O060B’sI3Ky [JOTPUMaHHS CBOIX paHile
NpUUHATHUX pimeHb, ofHak CyA He MOBUHEH BiJcTynaTu 6e3
MOBaXHUX TMPUYMAH BiJl MNpeneeHTIB, sKi BU3HAYeHi y WoOro
NomnepeAHix pilleHHAX LOAO0 IHTepeciB NpaBOBOI BU3HAYEHOCTI,
nepe6ayyBaHOCTI Ta piBHOCTI epej npaBom» [4].

Ha »xanb, B yKpalHCbKOMY 3aKOHOJABCTBI HasiBHi MpoOrajuHu y
peryjmoBaHHI NpaB JIIOAUHU Ta OCHOBOIIOJIOKHUX CB06OJ, sKi
BU3Ha4yaloTbcA y KoHBeHLil Ta nporTokosax [0 Hel, 3a TaKuX
obcTaBUH, HeoOXiAHicTb 3acTocyBaHHsA KoHBeHLil Ta pimeHb
€BponelcbKoro cyny y 3ZiMCHeHHI INpaBocyAjs HaliOHaJbHUMU
CyZlaMH € 0OYE€BUJHOIO.

PosrissHbMO 6ayeHHSl NMpOLECYyaJlbHUX KOJEKCIB, WOA0 NUTaHb
3actocyBaHH#A npakTuku ECILJL

B  KpuMiHa/JbHOMYy  IpoLecyaJbHOMYy  KOJeKCi  YKpaiHu
3a3HA4Ya€EThCA, L0 NPUHLMUII BEPXOBEHCTBA IIpaBa Y KPUMiHaJIbHOMY
NPOBa/i>)XeHHI HeOOXiIHO 3aCTOCOBYBATHU 3 ypaxyBaHHSM NPaKTHUKHU
EBpomneiicbkoro cyay 3 mnpaB JwoAuHU (4. 2 cT. 8). [Ipu 1npomy
BU3HAYaETbhCH, L0 KpUMiHa/lbHe IMpoliecyajbHe 3aKOHOJaBCTBO
YKpaiHu 3aCTOCOBYETBHCA 3 YpaxyBaHHAM MPAKTUKU EBPONENCHKOro
cyay 3 mpaB JjirouHu (4. 5 cT. 9) [4].

B rocnopapcbkoMy npouecyajJbHOMYy KOJeKCi YKpaiHU HasgBHUHI
060B’sI30K Cyy 3aCTOCOBYBaTH NpHU po3riszi cnpaB KoHBeHLi0 npo
3axMCT MpaB JIIOJUHU i OCHOBOIIOJIOXKHUX cB060A 1950 poky i
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MpPOTOKOJMU [JO Hei, 3roAy Ha O0OOB'SI3KOBICTb $IKMX HaJAaHO
BepxoBHoto Pazoro YkpaiHu, Ta NpakTUKy EBpONeNCbKOTO CyAy 3
NpaB JIIOJUHU 51K JKepesio npasa (4. 4 cT. 11) [5].

BignoBizHO g0 4. 2 cT. 6 Koaekcy aAMiHICTpaTUBHOTO
CYLOYMHCTBA YKpaiHH, CyJ, 3aCTOCOBYE MNPUHLMUI BepXOBEHCTBa
npaBa 3 ypaxyBaHHfM CYyJOBOI INpPaKTUKH EBPONENCHKOTO Cyay 3
npaB JjgwadHU. [Ipu nsomy 4. 1 ct. 7 Kogekcy agMiHICTpaTUBHOTrO
CyLOYMHCTBA YKpaiHM BHU3HAya€, W0 Cy4 BUPILIYE CHOpaBU
BigmoBiiHO A0 KoHcTUTyLii Ta 3akoHIB YKpaiHHM, a TaKoX
MiXKHapoOJHUX [JOTOBOpiB, 3roZla Ha OOGOB’SI3KOBICTb SIKMX HaJaHa
BepxoBHoto Pazioro Ykpainu [6].

Kiaro4oBoro nmpo6sieMor0 € MUTAaHHS AOCTYINHOCTI NpelefeHTHOI
npakTtuku E€CIIJI Ta nuTaHHA KyJAbTYypH ii 3acTOCYBaHHS, 1[0 [I0Ci €
aKTyaJbHUM y Hawil jgepxkaBi. Ha choroanimHid JeHb, icHye
MUTAHHA HEeJOCTYNHOCTI BeJIMKOro MacuBy npakTuku ECIIJ, a came
nepek/saZly MOBOIO, fKOK BiJIpPaBJAA€ETbCA CYLOYUHCTBO. [ledki
BYEHHI BBaKalOTb, L0 3aCTOCYyBaHHA CyJaMU HellepeK/JaJeHUX
pimenb ECIIJI mopyulye KOHCTUTYLiliHe NpaBO 0COGHM 3HATH CBOE
npaBoBe cTaHoBHUIe. ToMy 110 Juuie odilifiHe ony61iKyBaHHS

BUCTYIAE TapaHTi€l0 TOTO, L0 JAHUW TEKCT MOBHICTIO BifiMOBi/laE
opuriHajgy, TOOTO TEKCTYy, SKWUM MNpPUAMAETbCI KOMIETEHTHUM
OpraHoOM Ta NiANUCYETbCSA KOMIIETEHTHOO N0Ca10BOI0 0c06010 [7].

BianoBigHO [0 NpUHIMNOY CyOCUJiapHOCTI caMe Ha Jiep)KaBy
NOKJ/JIaZleHUH 060B’A30K 3abe3neuyBaTH eQpeKTUBHY CUCTEMY 3aXUCTY
nepeAyciM Ha HalliOHaJIbHOMY piBHi nlepef 3BepHeHHAM 0 ECIIJL

[loTpebye [0JaTKOBOro 3'iCyBaHHS AOLiJbHICTb BUKOPUCTAHHS
npaktuku E€CIIJI y BUnazkax, KoM HalliOHaJIbHUM 3aKOH A€ 4YiTKy
Ta 0JHO3HA4YHY MO3UILil0.

Hanpuknapg, signosiguo no KAC cyana Bopasi 3a/IMIIATH 3asBY
6e3 po3r/sfAy y BUNAJAKy MOBTOPHOI HeSBKU Mo3MBava. PimeHHs
YKpaiHCBKUX CYJIB MICTATb [OAATKOBY apryMeHTaLil0 (30KpeMa,
[OCUJAalYMch Ha icmaHcbki cnpaBu  KiHog 80-x  pokiB). B
KpUMIiHaJIbLHOMY CYJOYMHCTBI 4YaCTO BHWHUKAKOTbL aHaJIOTiyHi
cutyanii. IIpakTukKa yKpaiHCBKHUX CyJiB BKa3ye Ha HeoOXifHIiCTb
po3rjsiay mnpobJsieM BUKOpUCTaHHA npakTuku €ECIUJI 3 mo3suniit
3arajibHOI Teopii cyZ0Boi iMIJieMeHTalii Mi>KHapoAHOTO MpaBa, L0
Ma€ CTBOPUTH TeOpeTH4YHe NiJIPYHTH [JJi BUpPIlUeHHS YUCJIEeHHUX
Mpo6JieM NPaKTUYHOrO CYZ0BOr0 MpaBo3acTocyBaHHS. KiouoBuM €
NHUTaHHS 3aCTOCYBaHHSI NpaBOBUX no3uliii (npeuenenTtiB) ECILJI, wo
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Ma€, Nepml 3a BCe, HaJaTH BIANOBiIb HAa MUTAHHA IpPO YMOBH
JOLiJIBHOCTI Ta HeOGXiAHOCTI 4151 LbOTO [4].

YKkpaiHcbKi BYeHi HaMararoTbCA OKDPECJUTH MiZiCTaBH, 3a AKUX
Cyaai MaloTb 060B’SI3KOBO 3acTOCOBYBaTHU NpakTuky ECIIJI mix vac
3/lilicHeHHs NpaBOCyAAs, a came: 1) 3a HasABHOCTI «IpOrajMH» B
YKpaiHCbKOMYy 3aKOHOJABCTBi W10J0 INpaB JIIOJWHM Ta OCHOBHHUX
cB060/J, fIKi BHM3HavaloTbCsd B KOHBeHIiI Ta HMpPOTOKOJAX J0 Hei;
2) oA MOJINIIEHHS PO3YMiHHS THUX [OJIO)KEHb YKpPalHCbKOro
3aKOHOJABCTBA, [0 SIKUX BHOCHUJIMCb 3MiHM abo [JONOBHEHHS Ha
nigcraBi pimenp €ECIJI; 3) A9 DPaAKTHUYHOTO 3aCTOCYBAaHHS
OCHOBHMX nNpuHLUNIB KoHBeHLil, fK «BEpXOBEHCTBO IpaBa»,
«CIpaBe/IMBUN 6GaslaHC», «ClpaBedjiuBa caTuchakIlisg», TaK K B
YUHHOMY  BIiTYM3HAHOMY 3aKOHOJAaBCTBI BOHM € HOBHUMH
KaTeropissMu i BUMararoTh IOBHOTO A0CJiKeHH [8].

Yacto, cysu BIAMOBJAIOTBCA 3aCTOCOBYBATH NpakTuky ECILJI,
X0o4a CTOPOHM 3JiMCHIOBaJM NOCUJaHHA Ha Hei. Ha »xanp, Taki
BUIIaZIKM € HENIOOAUHOKUMU. BapTo 3BepHyTH yBary, HanpukKJaz, Ha
COpOlLEHY Ta MOAEKYAU MEXaHICTUYHY NPAKTUKY 3aCTOCYBaHHS Y
HallioHaJIbHOMY cyJ104MHCTBIi pimenp ECIIJI mos0 TayMadeHHs CT. 5
KonBeHljii, sika mnepesnbayae mnpaBo Ha CBOGOJLYy Ta OCOGUCTY
HeZJOTOPKaHHICTb. Y LbOMYy KOHTEKCTI CJIiJi 3BepHYTH yBary Ha
36ipKy YkpaiHcbKoi ['eibCiHCBKOI CIIJIKK 3 IpaB JIIOAUMHU Ta Buioro
crenjanizoBaHoro cyAy YKpaiHM 3 poO3rjasgAy UUBIIbHUX |
KpUMiHa/JIbHUX CHpaB, 110 BUilia ApykoM y 2017 poui nig HazBoo
«JocnigpkeHHs mnpakTUKU HanioHanbHuX cyAiB PRECEDENT UA
2016» , B sAkii mpoaHaJji3oBaHa HalliOHaJbHa CyJi0Ba MpaKTHKa
3aCTOCyBaHHSl YKpaiHCbKUMM cyaamu pimenb €CIIJI  moao
nopyueHHs cT. 5 KouBenuii [9].

Y pe3sysabTaTi MOHITOPUHIY O6yJ/i0 3’COBaHO, IO CyAAi Jivile
265 cyniB i3 726 cyniB Ykpainu y nepiox 3 1 ciuna 2006 p. mo
2 4yepBHA 2016 p. nocayroByBanucs pimwenusamu €CIUI wono cT. 5
KonBenunii 3actocysanna npaktuku ECILJI rapaHTye, o B AepxKaBi
O6y/Zile JOTPUMYyBaTHCs NPUHIMII BEpXOBEHCTBA IIpaBa, a He 3aKOHY.
Amxe came mnpo 1e roBopuTh Hama Konctutynis. fAxino nopy-
LIYIOThCS paBa JIIJAWHH, TO 3aKOH, AKUH IX mopyliye, Mae 6yTH abo
CKacoBaHUH abo 3MiHeHUH [9].

TakuM 4YMHOM, MOXHa JIINTHU BUCHOBKY, 1110 HUHI Big4yTHi icTOTHI
npob6sieMu y 3actocyBaHHi mpaktuku €CIUI mig 4yac posrasgy Ta
BUpIlLIEHHS CIPaB y Hal[ioOHAJIbHUX CyZax, 1[0 OB’sA3aHi nepeaycim i3
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HegocTynHicTio pimieHb E€CILJI, yxBajieHMX NpPOTH IHIUMX Jep:Kas,
yepe3 BiAcyTHicTh ix mnepeksajiiB, a TaKoXX OpaKoM 3arajbHOi
KyJbTypHU Ta HaBHUYOK 3acTocyBaHHA npakTuku ECIIJI ax cepep
y4aCHUKIB MpoIiecy, Tak i cepen CyaiB, 0 MOTpebye HEBiAKIAJHUX
3axo/iB 3 60Ky JepxaBu. TakoxX, icHye noTpe6a BUpOOIEHHS NEBHUX
peKoMeHJalild BHUIIMX CYAOBUX IHCTaHLiM Ta HaJaHHA HHUMH
NpUKJIaJiB 3aCTOCYBaHHA BIiJNOBIJHUX JXKepeJ I@paBa HiJ d4ac
BiIMpaBJIeHHs MpPaBOCYAJs, IO 3JaTHe MiJBUILUTHA 3arajbHY
KyJbTypy 3acTocyBaHHA mNpakTuku ECILJI mig vac BignpaBJieHHs
NpaBOCYAJAd B CylaX HWXKYMX iIHCTAHL M.
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PACOBA IMCKPUMIHALIA -
3ABYTA ICTOPIA YU CYYACHI PEAJII

PacoBa puckpuMiHalis Mae BaroMe IiCTOpUYHe MiAIPYHTS.
[l 6isibIIOCTI Jitoed MOYaTOK eNnoxXy JUCKpHUMiHaLii BianoBigHO A0
KOJIbOPY HIKipH ab0 MPHUHAIEKHOCTI /10 IEBHOI pacH, MOYUHAETHCS 3
BeJIMKUX reorpagiyHux BIiAKPUTTIB, KOJM €BpoHedui movaau
KOHTAaKTyBaTH 3 HOBHMH [JJI1 HUX LUBini3anismMu. BpaxoByrouy, mo
3HAYHOI0 CKJIAJI0BOI0 Pacu3My 3aBXKAU 6yJsio pabCTBO, TO MOYMHATU
TaKWH BiZlik moTpi6HO e 3 yaciB icHyBaHH#A /laBHbOI ['perril. Pacuam,
SK Bifmocob6JieHe MOHATTS, 6epe CBil MoO4YaTOK BiJi «kceHODOOiI», 110 €
XBOPOOGJIMBUM CTAaHOM JIIOJAUHHY, Ta i 60SI3HIO [0 BCbOTO HE3HAKOMOTO,
«gyrkoro» [3]. Yepe3 110 0COGJMBICTD CycHiJibCcTBa Ta BILJIUB
€KOHOMIYHHUX Ta MOJITUYHUX PaKTOpiB, 3'AIBUJIOCH SIBUILE, BijoMe fIK
cerperaijis, To6TO NPUMYCOBUW MOJiJN JiIOJle Ha MeBHI rpynu B
3aJIEXXHOCTI Bif iX 0COGJMBOCTEH B TOBCAKJEHHOMY >KHTTi, Ta
HeoOXi/IHICTb X BiiMeXyBaHHS BiJl JOMiHy040]I Harii [4].

Pacusm, sik neBHa ife0J10ris, Halbi/ible YKOPIHUMBCA Ha TepUTOPil
KOJIOHIaJIbHUX Jiep>KaB, Ta HAallOBHUBCA peJirilHMMU Ta HAQYKOBUMU
MipaMu, 4YyTKaMH, TpPaJUIiAMU, 3aKOHAMH, Ta CTBOPEHHSIM
pPacUCTCbKUX 00’€lHaHb. bBinblIicTh HAyKOBUX TBOpPIB MHUHYJIHX
CTOJIITh MOAIJIANU HaceJeHHS Ha TPU TiJIKM, IPU 4YOMY LeH MOoAin
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BiZIPI3HAETHCA B 3aJIEXKHOCTI BiJj NIEBHUX 03HAK. TaKy iZielo KJI1acoOBOTO
MOALIY IWBUAKO MiJAXOMMWJIM NOJIITUYHI Aid4i Ta BOHA CTaJla OCHOBOK
AJIs1 CTBOpPEHHSl JUCKpUMIiHAL[iMHUX 3aKOHIB, f§IKi NpuU3Bead [0
BeJIMKOI XBWJ MNpPUHUKEHHS, 3HyLWaHb Ta HEHaBUCTI [0
TeMHOWKipux. B cepeauni XIX crosiTTa QpaHLy3bKUH icTOpUK
Kozed ge 'o6HHO GyKBaJbHO MOJIIIB JIIOACTBO HA TPU pacu: 6inay,
’KOBTY i YOpHY. BiagnoBigHo f0 Horo Teopii 6iyi — ¢pizuyHO 310poBiIi,
6i/b1I Mmpanesiro6HI Ta po3yMHili 3a IHIIMX, caMe Lie € iJleaJlbHUM
BTIJIEHHAM iJieoJioril MOKJIaZeHOI B OCHOBY [Jep»aB, B AKUX
npolBiTa/y AUCKpUMiHallis Ta pabcTBo [5].

BpaxoBywouH Te, 1110 pacu3M Ma€ NMPSIMUHA 3B’SI30K 3 pabCTBOM, TO
JIOCUTb JIOTIYHO OOI'PYHTOBAaHMM € Te 4YOMYy JUCKpHUMiHaLis
HAaCTiJIbKM fIBHO Ta HeraTHBHO HalpaBJjieHa NPOTH TEeMHOUIKIpHUX.
Hanpukiaz, B AMepuKy 3aBO3WJIM JIIOJel /i BUKOHAHHS BaXKKOI
npary, yepe3 BUNAJKOBUM 36ir o6¢cTaBuH. [lo-nepiie, yepes Te, 110 B
€spomni XVI-XVIII cTosiTTSX pabCTBO yKe BBaXKaJIoCh €K30THUKOM), B
TOHW Yac Kosid B AQpHIlli pyHOK paboTOpPriBJIi MPOLBITaB, 0 TOrO X
BBO3UTHU pabiB 3 AQpUKH 6yJio HabaraTo BUTiAHIlle, HiXk 3 B'eTHamy,
yepes ii 3py4He reorpadiuyHe poartairyBaHHs. [lo-aApyre, HOBi 3eMui
aMepUKaHLSM NPUHECJU He TiJIbKK HeoOMeXXeHi MOXKJIMBOCTI, ajie U
HOBi XBOpOoOHW, IMyHITeT A0 SKHUX 3MOIJIM YaCTKOBO HabyTH came
NpeACTaBHUKHA HErpoiJlHOi pacu, TOMy €BpONENLsAM OyJio 3py4Hilie
KynyBaTH adpuUKaHCbKUX pabiB, HiXX BUTpayaTH KOIUTH Ha
€BponecbKUX abo HaWMaTU MNpaliBHUKIB, fKi OyJyTb MacoBO
CTpaXKJaTH BiJ paHillle HeBiJJOMUX 3aXBOpIOBaHb [5].

CycninbcTBO He 3MOrJI0 BHU3HATH, L0 [AUCKPUMiHaIis
BiIOyBa€eTbCcs JiMIle Yepe3 €eKOHOMIYHi YMHHUKH, TOMY [Jisl
BUIIpaBJaHHSl cerperauii Oy/d 3anydyeHi peJiirilHa Ta HayKoBa
MidoJiorii, o nprBesJo A0 CTBOpeHH:A YOpHUX KOJEeKCiB Ta 3aKOHIB
bxuma Kpoy. YopHi KojeKkcHd CTBOpPEHi Ta PO3MOBCIO/KEHHI Mailxke
Mo BciM wmTataMm AMepuKd, a O0COOGJMBO Ha MiBJHI, »KOPCTOKO
oO6MexyBa/id MpaBa MpeJCTaBHUKIB HerpoigHoi pacu, a came:
MicTUJIM 3a60pOHU Ha CBOGOAY mepeMillleHHs, BUGip po6oToAaBIIs,
OOMEXWJIM IpaBa Ha 3eMJIl0, TPaBO HA BCTyN y LLIWOG 3 GiuMU i
dakTU4YHO N036aBU/IM IIpaBa roJjocy [6].

Jeski WITaTH NOBCTaJU NPOTH PabOBOJIOAIHHS, TOMY L0 HoOro
iCHyBaHHSl NPU3BOJUJIO [0 raJibMyBaHHSI PO3BUTKY €KOHOMIKH, 1110
CTa/I0 NPUYUHOI AJ1s1 novyaTKy [poMazsiHcbKol BiiHU y 1861 poui.
[licsis 3akiHUeHHs BiHH, Ta ckacyBaHHS pabcTBa B 1865 poui, YopHi
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KoJleKkcHh ©Oy/au (paKTUYHO CKacoBaHi B OiJbIIOCTI IWITATiB, aJe
aHAJIOTiIYHI IOJIOKEeHHs], 110 O0OMeXyBaJu MpaBa TEMHOIIKIpUX
BKJIIOYAJUCh [0 KOHCTUTYLil, KpUMiHaJbHOIO 3aKOHy, Ta
HOBOCTBOPEHUX MiCLeBHX 3aKOHIB. BOHU OTpuMasikd Ha3By «3aKOHU
[bxuma Kpoy». i 3akOHM 3HAaYHO NIPUTHCHYJIA [IpaBa TEMHOLIKIpUX
MEHIIWH, NJISIXOM BiJJOKpeMJIeHHS 1X Bij] «6i/IMX», 110 MPU3BEJIO JI0
CTBOPEHHS OKpPEMUX 3aKJaiB OCBITH, JiKapeHb, TOTEJIiB, MarasuHisB i
HaBiTb BOMpasieHb [7].

HeBoBoJIeHHA Haces/leHHs M0YaJio POCTU IIaJIeHUMH TeMIIaMH,
1je IpU3BeJIOo 10 06'€AHAHHSA JItoJlel /151 NpOBeleHHsS MaCOBUX PYXiB,
cTpalKiB Ta 60¥KkoTiB. [lig THCKOM HaceseHHs BepXoBHUM Cyz Bce
TaK{ BUpILIMB, O «3akoHU [xxuMa Kpoy» € HEKOHCTUTYLIMHUMY, i
3a60pOHSAB cerperalilo HacejJeHHs B LITATax.

KoHBeHIIis1 0CHOBOMOJIOXXHHUX CBO6GO/, Ta paB JyitoJuHUu 1950 poky,
CTBOpPEHa Ha OCHOBI 3araJIbHOI AekJapauii npas JIOAWHU 3aKpinuia
110JI0’KEHHS Ha MI>)XHApOJHIM apeHi Ipo Te, 1110 JIIOAU HAPOJKYIOThCA
BiJIbHUMU U MaloTb piBHi mpaBa, a TakoX (paKTUYHO 3a6OPOHSE
JAUCKpUMiHaLilo 3a OyJb-KOI O03HAKOK - CTaTi, pacH, KoJbopy
WIKipYM, MOBH, peJirii, NOJITUYHUX YK IHIIUX [epeKOHaHb,
HalliOHaJIbHOTO YW COL|jaJIbHOr0 TOXOJpKEHHS], HaJ/IeXHOCTi [0
HallioHaJIbHUX MEHLIHWH, MalHOBOIO CTaHy, Hapo/eHHs, abo 3a
iHI1IOI0 03HaKOM. Takox 6yJI0 CTBOPEHO psi/J| clieljia/iIbHUX aKTiB AJ1s
60poTHOM 3 pacoBOIO NUCKpUMiHalli€lo, a came: [Jleknapanis OOH npo
JikBijanilo Bcix ¢opM pacoBoi AuckpuMiHauii, KonBeHuiro npo
JAUCKpUMiHaLio B ranysi Haiimy i mpaui, [leknapalis npo pacy Ta
pacoBi 3a6060HHU, MiXkHapoAHAa KOHBEHIIiS Mpo JiKBiAalio Bcix popm
pacoBoi fuckpuMiHanii Ta iHmi [1; 2].

Juia Toro, 06 BUKOPIHUTH BCi MPOSIBU pacu3My, JIIOJU Becb 4ac
06’€IHYIOThCS | CTBOPIOIOTh PYXHU [IJIsl IPUBEPHEHHS YBaru Jiepas Ta
Mi>KHApO/IHUX OpraHisamid /s MONyKy HUIAXiB PO3B’s3aHHA L€l
rjobanbHOI npob6Jsiemu. B icTopii Bijomo 6arato BigoMux pyxiB 3a
piBHicTB npaB: Pyx 3a rpoMazsHcbki npaBa, Opranisauis appoamepu-
KaHcbkol €nHocTti Mankosbma Ikca, «HopHi manTepu», BcecBiTHs
acorianis 3 MoKpalleHHs IoJIoXKeHHS1 HerpiB i Jlira adppuUKaHCbKHUX
ToBapucTB (UNIA), «<HopHa Bnaga» (Black Power) Towo [8; 9].

OfHUM i3 HAMGIAbII BiJOMUX PYXiB y HAlll Yac € PyX aKTHUBICTIB
nig HaszBow Black Lives Matter (PKUTTS YOPHOIIKIpUX MalOTh
3HauyeHHs), sKe B350 cBil moyatok 3 2013 poky i Ha6paso
LIMPOKOTO PO3roJiocy HanpukKiHLi TpaBHA 2020 poky.
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Bigrosioc MuHyJIoro Aoci NpOCHiAKOBYIOTBCA Y CbOTOAEHHI MiJ
BUIJISIZIOM IPOTECTIB Ta MacoBUX 3i6paHb Mo BcboMy CBiTi. Tomy 14
npo6JieMa HUHI € JOCUTb FOCTPOIO Ta aKTYaJbHOIO, i TOTpebye Ginbli
)KOPCTKOI'0 peryJiloBaHHs $K Ha MiKHapoJHiH apeHi, Tak i Ha
BHYTPILIHBO/I€P>KaBHOMY PiBHI.
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HlypxHo Anacmacis CepeziieHa
Kuiscbkuli HayioHabHUll Mop208e1bHO-eKOHOMIYHUU yHigepcumem

MOPYHIEHHA OCHOBHHUX ITPAB I CBOBOJ JIDJUHU
HA CXO0/I1 YKPATHHU Y TITEPIO/ I3 2014 POKY
0 TENEPIIIHIN YAC

[IlpaBa J/l0fMHM € YHiBepcaJbHUMM NpPaBOBUMHU TapaHTIAMU
3axXUCTy OKPEMHUX OCi6 Ta rpyn JiroAed Bim ik i 6e37isabHOCTI, AKi
3ayinarTh iX OCHOBHiI cBO6GOJAM, MpaBa i JiOJCbKY TifHicTb. [IpaBa
JIIOAVHU HajlexaTb yCiM JIIOAAM 1 3acHOBaHI Ha MmoBa3si TifHOCTI i
I[IHHOCTI KokHOTO. [[paBa JitoJUHU 3aKpilJieHi y 3araibHiil Aekaapariii
npaB JIIOJUHU I MDXXKHapoJAHUX JOroBopax B o6JiacTi mpaB JIHOJAWUHH,
paTudikoBaHUX Jiep>kaBaMH, a TAKOXK iHIIMX JOKYMeHTaX, IPUUHATUX
nmicis /Jlpyroi cBiToBoi BiliHU. KpiM TOro, icHywoTb perioHasbHi
IHCTPYMEHTH WIOJ0 MpaB JIAUHY, a B OIIbIIOCTI KpaiH NpUiHATA
KOHCTHUTYLiA i iHIIi 3aK0HY, sKi 0illiiHO 3aXUILAIOTh NMpaBa i cBo6oax
awoaed. KOHCTUTYILiS BU3HAYa€ KUTTS JIOAUHY, il 3J0pOB’d, 4ecTb i
rigHicTb, HeAOTOPKAHICTh i 6e3neKy HaMBUILOK COLia/JbHOIO LiHHIC-
T10. CaMe yTBep/P)KeHHs MpaB i cBO6O/ JIOJUHHU € FOJIOBHUM 060B'sI3-
KOM [iep>KaBY, 1je BU3HAYA€E 3MICT i COpAMOBAHICTB 11 JAiAJIBHOCTI.

MixkHapo/ilHe NMpaBO HAJA€ Jep>kaBaM MOXJIUBICTb 0O6MeXyBaTH
npaBa i cB060U JIIJWHY JIHlIE Y BUKIIOYHUX Ta YiTKO BU3HAYEHUX
BUNAJKax. Y MDKHapoJAHUX [JOroBopax BHJIZIEHO O0COGJIMBY
KaTeropito mpaB JIIOAWHY, 10 He MiAJAraloTb 0OMEeXEeHHIO 3 GOKY
Jlep’kaB 3a KOJJHUX 06CTaBUH ([IPaBO Ha KUTTS, 3a60pOHA KaTyBaHb,
3a6opoHa pabCcTBa, CBO60/A [yMKH i epeKoHaHb, IPaBo Ha CyA0BHH
3axucT). llJo cToCcyeTbcs MOMXJIMBOCTI BiICTYNy Jlep>KaBU Bif, CBOIX
3000B’13aHb 3a MXKHapOJAHUMH JOroBopaMu y cdepi 3axUCTy npaB
JIIOIMHYM, TO BIJNOBiAHI IOJIOKEHHA 3arajloM € CXOXUMHU. Tak,
KoHBeHI1if1 PO 3axUCT MpaB JIOJWHU i OCHOBOIOJIOXKHUX CBOOOJ
1950 p. mepenbadvae JBa 3araJibHUX BUINAJKMU: BiliHa a6o iHmIa
CyclliibHa He6e3MeKa, sKa 3arpoye >KUTTI0 Halii i BCTaHOBJIEHHS
JJ1s1 iHo3eMI1[iB 06MeKeHb 00 NMOJiTUYHOI AistibHOCTI [1].

BiiiHa Ha cxofi YkpalHu - 30poWHUH KOHQUIIKT, po3movyaTHil
pociiicbkuMU BilicbkaMH, fIKi BTopraucsd y kBiTHI 2014 poky Ha
TepuTopilo yKpaiHcbkoro JloHGacy micis 3axomsieHHs Pociiicbkoro
Qenepanieto Kpumy, cepii mpopociiicbkkux BHUCTYIIB B YKpaiHi i
MpOTOJIOIWIEHHA  «JepXaBHUX cyBepeHitetiB» JHP Ta JIHP.
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TpuBatouuii 306poMHUN KOHQJIKT € MDKHApOAHUM 1 OXOILIIOE
yacTtuHU JloHenbkoi i JlyraHcbKkoi o6s1actelt Ykpainu [2].

Posrsisgaouu cuTyauito 1mo/i0 npas i cB060J JIIOAUHH, MAaCOBUMU
nopymeHHsAMU B JlyraHcbkik i JloHenbKil 06Js1acTSIX €: BOUBCTBA,
BUKpaJeHHsl JIIOJeH, 3rBajJTyBaHHS, 3aTsSKHiI CyZoBi mpolecy,
»KOPCTOKe MOBOJKEHHS, NOpYIIeHHs MpaBa Ha cBob6oy i ocobucty
HeJJ0TOPKaHHICTh, IpaBa Ha BijJibHe NepecyBaHHS rPOMa/JsiH, IpaBa
Ha cBo6oAy cBiTOrJsay 1 BipOCNOBiZaHHS, EKOHOMIYHHUX Ta
collia/IbHUX TMpaB, NpaBa Ha OXOPOHY 3J0pOB’d, BiACYTHICTb
edpeKTHBHUX 3aC00iB MPABOBOT0 3aXUCTY, He JOTPUMYIOTHCSI OCHOBHI
eJleMeHTU NpaBa Ha CHpaBeAJIMBUU CY[LOBUW pO3rasdj i CynyTHix
1paB JIOJUHHU.

306poiiHui KOHGJIIKT Ha cXo/i YKpaiHu, MPU3BiB /10 3arubesti moHas
3500 mupHux xKuTeiB. Y 6epe3Hi 1jporo poky Micis OOH 3adikcyBasna
JlBa BUNaJKHU 3arubesi Ta 14 BUNaJKiB NOpaHeHHs LUBIIbHUX 0OCi6 y
pe3ysbTaTi 06CcTpiNiB 3 060X cTOpiH JyiHil 3iTkKHEHHA. [lo 2014 poky Ha
Jlonbaci 6yJsi0 3apeecTpoBaHo 6JuM3bko 1,5 TuHC. pesiriiHUX
opranizaui. Ha cporofHimHiii AeHb, BHaC/AiAOK MOpPaJbHOrO Ta
$i3MYHOro THUCKY 3 GOKY BOEHI30BaHUX Ipyn GaKTUYHO MPUIMHUIU
cBoo  JissbHicTh  ocepenku  YIILI-KII, rpeko-kaTo/UIIbKUX,
MyCy/JIbMaHCbKUX, €BpeiicbkuX, CBiKkiB €roBU Ta iHIIMX peJirikiHuX
opraHisauiil. YkpalHcbKe HacesJleHHs1 Ha HEeMiIKOHTPOJIbHIN TepuTopii
daKTUYHO no36aBJIeHe JeP>KaBHUX COLia/IbHO-eKOHOMIUHUX rapaHTil.
I'poMazisiHM He MAlOTh HAJIEXKHOTO JOCTYIY [0 COLia/bHOI JOIIOMOTH,
6aHKIBCbKUX paxyHKIiB Ta peecTpalil akTiB LIUBIJILHOIO CTaHy, BOHU
no36aBJyieHi mpaBa roJioOCyBaTH Ha MicleBux Bubopax. Jliku y
GisbIIocTi BUNAAKIB HEAOCTYNMHI abo X HAJATO JAOPOTi, JAOCTYI 10
crenjanizoBaHoi  MeAUYHOI  JOMOMOTH  3aJMIIAETbCS  BKpau
0O6MeXeHUM 1 3a6e3medyeThbcs, 3/e6iblI0oro, BUKIKYHO 3aBASKU
rymaHiTapHiii gomnomosi. /lis TumyacoBoro nmopsiky nepeTUHy JiHii
3iTKHEHHA, BeJIMKI 4epru Ha NyHKTax B'i3Ay-BUi3Aly Ta MIHOMeTHI
06CTpiZIM  TPaHCIOPTHUX KOPUJAOPIB i3 JIIOJCBKUMH >KepTBaMu
00MEXYIOTb CBOOO/y ITepecyBaHHS.

JepxkaBu, fIKIi BYUHAKTb MacOBi MOpYIIEHHA IMpaB JIIOAWHY,
PU3UKYIOTb  3iTKHYTHUChb i3 CepHO3HUMMU MOJITUYHUMHU Ta
€KOHOMIYHMMH HacaifikaMu Takux Aid. CTaH 3abe3nedyeHHs NMpaB i
cB06OJT 0COGM €  HAUBAXK/IMBIIMUM  KpPUTEpPiEM  OILiHKHU
$yHKUiOHYBaHHSA JepKaBU, IKUH CBiAYUTH Npo ii JeMOKpaTUYHUI
(ab0 HeleMOKpPaTUYHHUI) XapaKTep.
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B VYkpaiHi BifcyTHSI €JUHa JeprkaBHa MOJITHKA 040 OO6JiKy
LMBIJIBHOTO HaceJleHHs, MOCTpaXkjaJjoro mifg d4ac 36poiHOro
KOoHJIiKTY. Jlep>kaBHUM 06JIiK IUBIJIBHUX 0Ci6, MOCTPaXKIAIUX Bij
BiliHH, He 31ilcHIOETbCA. LIMBiIbHI XepTBU 36pOHHOTO KOHDIIIKTY He
OTPUMYIOTh KoMIleHcalii. Heo6xiAHO po3po6UTH HOPMATHUBHO-
NpPaBOBHUM aKT 11010 $OpPMYBaHHS HalliOHAJILHOI'O peecTpy PpisuuHux
0Cib, IKi mocTpakjaiki BHACAILOK 36pOHHOr0 KOHQJIIKTY (3arvHYJIH,
OTpUMaJ/IM TNOpaHEHHs, 3HUK/JIM O6e3BiCTH), a TaKOX pO3POOUTH
3aKOHOIIPOEKT Mpo KOMIleHcaljii WKOAH, 3aBJaHOI LUBIJIBHUM
»XepTBaM 36poHHOr0 KOHOJIKTY [3].
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YawuHa Eauzaeema OaezieHa
HayioHanvHull yHigepcumem «0decbka wpuduyHa akademis»

MDXHAPO/IHO-TIPABOBU ACIIEKT
ITPAKTHKH }KIHOYO0TI'O ObPI3AHHA

[IpoTAroMm ycporo icHyBaHH4 JIFOACTBA KIHKU NiAJaBaJMCh Pi3HUM
nposiBaM JAucKpuMiHauil. He pauBisgdMch Ha HasgBHI MOKpallleHHS,
BU3HAHHS NpaB KIHOK | HaJaHHA IM CIel[jaJIbHOTO 3aXMCTY, BAXKKO
OMMHYTM TIpo6sieMy »KiHo4oro o6pi3aHHs, fika 36epirae CBOIO
AKTYaJIBHICTB y JledKUX KpaiHaxX cBiTy. OCO6JIMBOI aKTYa/IbHOCTI IIbOMY
NUTaHHIO AoJa€ GaKT TOro, WO L aHTUTYMaHHa TPaAuLis MPOJOBXKYE
CBiM pO3BUTOK, Ka/li4a4M >KUTTS MOJIOAUX JiBYaT.
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HasBHi paHi cBigyaTh, 1o koxHa 20-Ta kiHkKa abo JiBUMHKA Y
cBiTi cTasa xepTBow ojHiel i3 ¢opm kiHoyoro obpizaHHsA. To6TO,
BHAC/MiZOK 4YacTKOBOro a6o MOBHOrO BHJAJEHHS 30BHILIHIX
reHiTaJsii. Lle monaiimenmie 200 MiJIbHOHIB CKaliueHUX [0J1b.

Tpaguuis, mnoB’si3aHa 3 KIHOYMM O06pi3aHHSM, 3HaXOJUThb
HiATPUMKY Ta NOLIMpPeHHs B 6araTbox kpaiHax Adpuku, bausbkoro
Cxony Ta Asii. Cepes OCHOBHUX MPHUYUH TMPOBENEHHS TaKHUX
omepalil, nepi 3a BCe, pesiriiHi MOTUBU Ta NepeKOHaHH{, CTpax
HeBU3HAaHHA Ta ocyAy B couiyMmi. Craplie MNOKOJIIHHA He Xo4e
no36yBaTHUCh CBOIX TpaAulil, 3MyLIyIOYM MaJeHbKUX [JiB4ar,
BCylepedy OaKaHHIO OCTaHHIX, BAAaBaTHCA MO0 Ii€i mNpoueaypH.
B nesikux KyJbTypaxXx BBa)Ka€TbCs, L0 Lie € OAHUM i3 cmoco6iB
30eperTd He3alMaHiCTb JiBUMHM Ta YMOBOW [ YKJaJeHHS
106y — TaK 3BAaHUM 00PSA0M BCTYIY Y I0POCJIE XKUTTS.

HaiiyacTtime o6pisaHHs MOe CIIPUYMHUTH CepHO3HI mpobJieMu 3i
370poB’sM. [Ipu 1iil omepanii 3ilCHIOIOTBCS YKOJIM, POKOJIH, HAApi-
3aHH$1, BUCKOGJ/IIOBAHHSA Ta NMpulikaHHA. lle cipuynHsie BTpaTy 3aJ0Bo-
JIEHHA BiJi IHTUMHUX CTOCYHKIB, iHQiKyBaHHA i HaBiTbh 6e311iAAs, opy-
IeHHs ICcUXoJoriyHoro crany. IlpoTe, e fajeko He MOBHUH CIHCOK
npo6JieM, MoB’I3aHUX 3 Gi3UYHUM Ta MICUXO0JIOTIYHUM 3/]0POB’ M.

[IpoBesieHHS MOJAIGHUX omepaliii BUSHAETHCS MOPYLIEHHAM NpaB
KIHOK 1 JiBUaT Ha MiXKHapOJHOMY DiBHi, TOMy 110 fIBJSIE CO60I0
KpailiHio ¢opMy AMCKpUMIiHAIll Ta HAaCUJIbCTBA. BOHU MOPYLIYIOTH iX
NpaBa Ha 3/0poB’s, 6e3neKky i ¢pisMyHy HeJOTOPKAaHHICTh, IPaBO Ha
cB0O6O/y BiJl KaTyBaHb Ta }KOPCTOKOT0, HEJIIOACHKOr'0 ab0 TaKoro, 1110
NPUHWKYE TiAHICTh, TOBOJPKEHHS, @ TaK0X IIpaBO Ha XXUTTHA B pasi,
KOJIM 11i omnepallii Npu3BoATh A0 cMepTi [1, c. 49].

Moxo MixkHapoAHO-MPaBOBOI OLiHKHU L€l mpo6JieMH, TO yBara A0
NATaHHA JUCKpPUMMiHaLil )KIHOK npunasa Ha KiHeupb 1980-x pp. Tak, y
nyHkTi F cratTi 2 KonBenuii OOH npo sikBiganito Bcix dopM auckpu-
MiHaLii moz0 KIHOK 1979 poKy MICTUTBCA 3aKJHUK [0 BCIX Jiep)KaB-
YYaCHUIb BXXUBATU BiANOBIAHMUX 3aXO0[iB, BKJIKYA4YU 3aKOHOJABYI,
JUIs 3MiHM ab0 CKacyBaHHsI YMHHHUX 3aKOHIB, IIOCTAaHOB, 3BUYAiB i
MPAKTHKH, 1[0 NPEACTaBAAITb AUCKPUMIiHAIi 10 OO KiHOK [2].

3rogom KomiteToM 3 sikBifanii AUCKpUMiHaLl LOJO KIHOK y
cBOIM 3arasbHid pekoMeHpanii Ne14 «O6pisaHHa y KiHOK»
1990 poky 6yso chopMyJsbOBAaHO KOHKpETHI  peKoMeHjarlil
Jlep>KaBaM-yyacHULSIM YKUBAaTHU BiANoBiAHI Ta edeKTHUBHI 3axoju
JUIs1 BUKOpPiHEHHSI NPAKTHUKHU >KiHo4Yoro o6pi3anHs. Lle, 30kpema, 36ip
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i THolIMpeHHs yHiBepcUTeTaMH, MeAWYHUMU abo JAOLIKIJIbHUMH
YCTAaHOBaMHU OCHOBHUX JaHUX NP0 TaKi TpaAULIiI i MPpaKTUKU.

Y 3aranbHiil pekomenzanii Ne19 «HacuibcTBO m0/0 *iHOK» Bif
1992 poky KomiTeT 3acyguB TpaAulliliHi NOTJasAd, BKJIIOYAKOYH
NpUMMYCOBi LLI06M, BOMBCTBA B 3B’I3KY 3 NPUAAHUM, OOJIMBAaHHA
KHCJIOTORO i )kKiHO4Ye 06pi3zaHHd [3].

[liznime y 1999 poui Komiter OOH 3 sikBigamii Bcix ¢gopm
JUCKpUMiHanii mofo KIHOK y cTtaTTi 12 3arajbHOI peKoMeHAaLii
Ne 24 HamoJsierJIMBO pEKOMEHAYBAB [lepKaBaM-y4aCHULIIM NpPUH-
HATHU 3aKOHHU, 110 3a6OpOHSAIOTH omepalii Ha KIHOYHUX CTaTeBUX
opraHax, IO IIKOJAATbH IX 3/J0pOB’I0, i 3a6e3neyuTH edeKTUBHE
BUKOHAHHS TaKUX 3aKOHIB [4].

[ToyuaTok XXI CTOJNTTA XapaKTepU3YETbCA AKTUBHUMHU [iIMU
BcecBiTHBOI opraHizanii 0XopoHU 3/10poB’sl y 60poTh6i 3 Mpo6JIeMOI0
’)KiHoyoro o6pisaHHA. [ligTBepJ)kKeHHSM LbOTO € pe30J0Lis
«HaHeceHHs KasiUTB KIHOYMM TeHiTanisgM» Bif 24 TpaBHA
2008 poky. Y Hili 3a3HaYaA€EThCH, 1110 1le € MOPYLIEeHHSIM NpaB AiBYaT i
KIHOK, BKJIIOYAlO4M iX MpaBO MaTU HaWBULIMU JOCS)KHUN piBEeHb
¢bisuyHOro i mcuxiyHoro 3A0pOB’s, y 3B’I3Ky 3 YHUM Jlep:KaBHU
3aKJIMKAIOThHCS [0 CTBOPEHHS a60 3MillHEHHS CJIYK6HU coljiajbHOI Ta
MCUXOJIOTIYHOI MiATPUMKM | HaJlaHHA JOMOMOTH, a TaKOX BXUTTS
3axo0AiB /sl MOJINIIEeHHs 3/l0pPOB’S Ta HaJlaHHS JOMOMOTH >KiHKaM i
JAiBYaTam, 10 MiAAAITHCA TAKOMY HAaCUJIbCTBY [5].

OkpiM ToOro, Lie MUTaHHS CTOCYETbCA cHepU OXOPOHU JAUTHUHCTBA,
OCKIJIbKM 4acTille 3a Bce o6pisaHHIo miagarTbes AiTh. Tak, KomiteT 3
NnpaB JUTHUHU ¥ M. 29 3ayBakeHHs 3arajbHoro nopsiaky Nel3 «IlpaBo
JUTUHU Ha cBOGOAy BiJ Bcix ¢OpM HACUIbCTBA» 3a3HAYaE, L0 KaJli-
YeHHS KIHOYMX CTaTeBUX OpPraHiB HaJEXMUTb [0 KaTeropii WKIiAJIMBUX
NPaKTHK i pO3IVIAAAETHCA 9K GopMa HaCUIbCTBA OO0 AiTel [6].

Y 2012 poni OOH mnpuitHsaa pe3oJiolilo, Maw4Yd Ha MeTi
no30yTHUCS NpPaKTUKU TOHiIBEYEeHHS CTaTeBUX OpraHiB, sKa
3a60poHsi€ xiHoye o06pizaHHA. TakoX, BUMararOTb 3ab0pPOHU L€l
npakTuku @oux  Opranisanii  o6’eAHaHUX HaUid y raaysi
HapogoHacesieHHs Ta Jlutauuii ¢ong OOH. 11Jo6 npuBepHyTH yBary
BCbOTO CBITY [0 MOTOpPOLIHUX LUPP Ta KOPCTOKOI MNPaKTUKH
o6pizanHsA, y 2003 pouni OOH 3ampoBaauna JleHb 6GOpoThOH 3
»KiIHOYMM 06pi3aHHAM, IKUH y CBIiTi BiZil3HaYalOTh 6 JIIOTOTO.

BigTak, mnuTaHHA kKiHO4Yoro o0Opi3aHHA 306epirae  cBOMW
aKTyaJbHICTh Ta MOTpPebye yBary, 106 He AONYCTUTH 36iJbllIeHHS
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KiJIbKICTb KepTB. fAKI0 He 3a/MIIATH I}0 NpobJeMy OCTOPOHb Ta
JOKJaJaTH CHOIJIbHUX 3yCWIb JJis OOpOoTbOM 3 HEW, MOXKHA
cro/iiBaTHCcs, 10 MOAi6HA MPaKTHKA Oy/ie MOBHICTI0 BUKOpPiHEHaA.
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HlapanaHnoecvka Obea IOpiiena
Odecbwkuli nedazozivHull ghaxosutl KoaedxHe

MPOBJIEMH PEAJII3ALIIT TIPABA HA MPAILIIO:
INPALHEBJIAINITYBAHHA MOJIOAI

HpaBo Ha MNOpafgrw Ta WOro 3MIiCT € BaXJIHMBUMH eJieMeHTaMU

dopmMyBaHHA GYHJAMEHTY Cy4acHOTO TPYAOBOTO IMpaBa. fK BJIYYHO
BigzHavae O. . [IponeBCbKHM, «MPO 3HAYEHHs IpaBa Ha Mparlio, Mpo
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Horo GpyHaMeHTaJNbHICTb cepe/i iHIIUX COllia/IbHO-eKOHOMIYHUX NpaB
i cBOOOA JIIOZMHU CBiJ4aTh /Bl HOro HaWBaXK/IMBIILI XapaKTePUCTHUKHU:
no-nepiie, B I[bOMYy IpaBi Bi/joOpaXkeHa MOTpeba Aep:kaBU i CyCIliJib-
CTBa B HEOOXiZTHOCTi CTBOPEHHS MaTepia/IbHUX i [yXOBHUX I[iHHOCTEHN
JUIL KUTTELIA/IBHOCTI OKpeMOl JIIOJWHU I CycHiJIbCTBA B LiJIOMY.
[lo-Apyre, came TOMy npaBO Ha MpaLl0 3aKpilJieHO MiXHapOLHUMH
MpPaBOBUMHU aKTaMH i BusHaHo KoHcTuTy1ieto Ykpainu» [1, c. 39].

Oprasnizauis 06’egHanux Hauiit nposesia y 1985 poui nepumii Mix-
HapoJHUH pik MoJsoai. Yepes jekisibka pokiB ['eHepasibHa AcambJies
npuiiHsana BcecBiTHIO nporpamy Ai, siki ctocyeTbes MoJiofi. OfHUM i3
KJIIOUOBUX HAaNIPSIMKIB MPOTPaMU — 1je HAPSIMOK «3aUHSTICTb».

Be3po6iTTs i HegoCTaTHA 3aHATICTb cepei MOJIOAI PeACTaBJISIE
co6o1o nourpeHy npobJsemy. Ilo cyTi go ii pitmeHHs caif nigxoauTu B
paMKax 6i/IbII IIUPOKOI 6OPOTHOU 3a CTBOPEHHS PO6OYHUX MiCIb AJIs
BCix rpoMazsiH. L npo6JieMa 3arocTpu/iach B OCTaHHI pOKH Y 3B’I3KY
3 BCeCBITHIM €KOHOMIYHMM CNaZiOM, iKMW Ba)kue BCbOI'O Bpa3uB
KpaiHH, 4Ki pO3BUBAWOThCA. B Jedkux KpaiHax npo6JeMH,
06yMOBJIEHI MPUJIMBOM MOJIOJIi Ha PUHOK Mpalli, CTOATb AY»Ke rocTpo.
3rigHo oninku MixHapoaHol opradisanii mparyi, AJs Toro, 1106
3a6e3NeYUTH BiJIMOBI/IHI MOXJIMBOCTI 3aWHATOCTI JIJi1 3pOCTAYO0T0
YUCJIa MOJIOJII B psA/iax eKOHOMIYHO aKTUBHOIO HaceJIeHHS KpailH, SKi
pO3BUBaWThCA, NpoTsaroM 20 pokiB moTpebyBasocb 6HM CTBOPUTH
6isbiie 100 MJIH. HOBUX po604HX Miclib [4, c. 10].

Y cT. 43 KoHcTUTyLil YKpaiHU 3aKpilJieHo, 1[0 «KOXKeH Ma€ MpaBo
Ha Mpaljio, U0 BKJ/IYAE MOMJIMBICTb 3apo6JATH C06i Ha KUTTH
mpaiero, €Ky BiH caM BibHO o06uUpae a6o Ha $Ky BiJIbHO
NOTO[PKY€EThCA». Asle, Ha XaJib, Ha IPaKTUL AaHa HopMa KoHcTuTywii
YkpaiHu peasisyeTbcsi He NOBHicTIO. Cy4yacHUH CTaH €KOHOMIKH M
3pocTaHHs1 6e3po6iTTA BUMararTb BCEOGIUHUX AOCiKEHb MPO6JeM
3alHATOCTI pi3HUX KaTeropiil HaceJleHHA 3 MEeTOI0 peryJ/Il0BaHHSA LIUX
MpOLeCiB i onpalnoBaHHSA 3axX0/AIB 1100 BUXOAY 3 KpU3H. fK NoKasye
cratTuctuka, Jsaume 40% onuTaHUX CTYAEHTIB By3iB YKpaiHu
BBaXKAalOTh, 1110 BOHU 3MOXYTh OTPUMAaTH PO6OTY 3a Cllellia/IbHICTIO, a
TPEeTHHA BUIMYCKHUKIB MPOPTEXy4YUJIMIL 3MiHIOE CBOIO Mpodecito i
371006yBa€ iHIy crnenjajabHICTh [2, €. 1].

PosryisiHeMo, siki iCHyloTb npoGJieMd LI0J0 NpaleBJalITyBaHHSA
MOJIO/II.

OkpeMo1o npo6JieMOI0 MpaleBaaliTYBaHHS MOJIOAI B YKpaiHi, K
caymHO BiA3HauuB A, M. IOmKo € He3#aTHICTB CydacHOI CUCTeMH
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npodeciiiHoi OCBiTH BYacHO U edeKTHBHO pearyBaTH Ha NOTpe6U
pUHKY npauyi. Tak, KiIbKiCTb MOJIOAUX BITYM3HSIHUX NMPALiBHUKIB, AKi
HaMaralTbCsl IpaleB/alITyBaTUCA 3a KOPJOHOM IIic/ OTpUMaHHA
ocBiTh Ha VYkpaiHi mnocriiHo 3pocrtae. CrTabisbHe 36iblIEeHHS
KizibKOCTi Mosiofux $axiBIiB, sIKi OTPUMYIOTb POOOTY 32 KOPAOHOM €
BKpai HEraTUBHUMU [J1J1s1 BITYM3HSAHOI eKOHOMIKU GaKTOPOM.

Ciipm, TakoK 3BEpPHYTH YBary Ha BiJICYTHICTb 3BaXKEHOI Jiep>KaBHOI
NOJITUKM 1LIOAO0 HampaBjJeHHA Ha po6oTy BUNYycKHMKIB BH3
6esnocepefHbO iXHIMM HaBYaJIbHMMU YCTAHOBaMH, 1[0 He JMIle
cnpusijio 6 MpaleBJalITyYBaHHA MoJoJi, ase U 3abesneyusio 6
KOMIIEHCallilo 3aTpaT JeprKaHoro O10/[KeTy Ha MiIT0TOBKY (axiBI[iB 3a
Jlep>KaBHUM 3aMOBJIEHHSIM [3, c. 73].

IcHye HeBiAmoOBiAHICTh Mepesiiky HanpsMiB i cnenjiajJbHOCTEH, a
TaKOX Iepesiiky KBamidikanid 3aTBepkeHoMy KiacudikaTtopy
npodeciii, akul Bijobparkae NoTpedbu BUpOOHUIITBA Ta cPepU MOCIYT.
lle mpu3BOAUTH 0 TOro, 0 MoJsoAi ¢axiBui micasa 3akiHueHHs BH3
HaMaralTbCsl NpaleB/alITyBaTHCA 3a CHeLia/IbHICTIO, Ka He Mae€
BiANOBiHOrO a”ao0ry y npodeciiiHiil giaapHocTi [3; c. 72].

3aKOHOZABCTBO IHepezbayae, 10 NpH NOPUHHATTI Ha pobGOTYy
HEMOBHOJIITHBOrO i3 HUM MOBUHEH OYTH YK/IaZleHUH NUCbMOBHUUN
TpyZ0BUl AoroBip. Ha npakTuli flaHa HopMa BUKOHYETLCS He 3aBX/H,
i opraHy, Ha sKi MoK/IaZieHo PYHKIiI0 HArJsAy 32 BUKOHAaHHSM LbOTO
npunucy (a caMe nNpoKypaTypa, cjayx6a cpaB HENOBHOJITHIX), IbOr'0
He BUKOHYIOTb. TyT Mox<Ha 6yJsio 6 mepe/i6aydTH HeraTUBHI NpaBOBi
HaCJaiAKY AJ151 po60TOAaBLs 32 HEBUKOHAHHSA IaHOi HOPMH.

3akoH YkpaiHu «IIpo cnpusAHHA cOLiaJIbHOMYy CTaHOBJIEHHIO Ta
PO3BUTKY MOJIOZ] B YKpaiHi» 3a3Havae, 10 «MoJIoAiKHI LieHTpH npaly,
o AilTh BignoBifHO g0 TuUNoOBOro mNoOJIOXKEHHS, a TaKoX
rpoMajJisiHCbKI MoJIOADKHI opraHisanii (areHTcTBa, 6ipki, 6l0po Ta
iHmi) 3a HaABHOCTI B HUX BiJIMOBIIHOTO /103BOJIY BUAAHOTO
Jlep>KaBHOI0 CAYXKO010 3alHATOCTI, COPUSAITbH NpaLeB/alITyBaHHIO
MOJIOJi, B TOMY YMCJIi YYHIB, CTYZleHTiB, acllipaHTiB y 03aHaBYaJbHUN
4yac, HaJIalTh MOC/IYTH, OB’ s13aHi 3 npodopieHTalli€l0 Ta MiATOTOBKOO
Jlo po60TH 3a HOBOIO podecieto». Tak, 6e3nepeyHo, 1ie MPorpecuBHe
MOJIOXKEHHS YKPalHCbKOI'0 3aKOHOJABCTBAa. Ta 4K CIpHUAE JepKaBa
CTBOPEHHIO TaKUX «MOJIOLDKHHUX LeHTpPIiB Ipali», Y4 JOCTaTHbO BOHU
3abe3rneveHi pecypcamu Ajs1 3JiHCHEHHS CBOE€i JissibHoOCTI 1 ass
iHGopMyBaHHS HaceJleHHSl IPO CBOMO AisybHICTH? [IpakTHKa Aa€e HaM
HeraTUBHY BiAnoBizasb [2, c. 1].
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Ak 6a4MMO YMHHE 3aKOHOJABCTBO Ma€ LMK PsAJ MPOTaJIMH Ta
Hey3ro/PKeHOCTeM y NWTaHHAX IpaueB/aliTyBaHHA  MOJIOAUX
¢daxiBuiB B Ykpaini. HaToMicTh BKkpal HeraTUBHHUM € BiJCyTHiCTb
YiTKUX creliagizoBaHUX MiXKHApOAHUX HOPM y AaHik cdepi. [epiio-
4YeproBUM 3aBJAHHSAM JJis1 YKPAIHCBKOTO ypsiAy JIMIIAETbCS TPUUHAT-
TSI HOBOT'O Gi/1bII JIOSIIBHOTO JJ1s1 pO60TOAABLS NOPSAKY KOMIEH calil
BUTpAT 3a MpaleBJalITyBaHHA MoJsioaux axiBuiB [3, c. 74].
CTBOpeHHs CBOEPIJHUX Y4YHIBCBKUX MIANPHEMCTB JJI INpaueBJaul-
TyBaHHSl HENOBHOJIITHIX y BIJIbHUM BiJ HaBuyaHHA 4ac. CnpusAHHA
CTBOPEHHIO MOJIOADKHUX MaJUX HiIpUEMCTB, KOOIEpaTHUBiB.
CtBopeHHss npu BH3 a6o mpu ciayxb6ax 3alHATOCTI BiagiiiB mo
CIPUSHHI NpaleBJalITyBaHHIO MOI0A] [2, ¢. 2].

OTxe, 3 BUILIECKA3aHOI'0 MOKHA 3pOGUTH BHUCHOBKH, 1[0 MOJIOJIb
BiZlirpa€ BaXJIMBY PpOJIb Yy KUTTI CycOiJibCTBAa Ta KpaiHMU.
Po3snoynHaoud TpyAOBE 1KUTTS MOJIOAI JIIOAU XO4yTb OYTH
3axXUlIEeHUMH, TOMY Jiep:KaBa IIOBMHHA HaZlaTH iM rapHi yMOBH Iipali i
TiHY OILJIaTy.

xepena:

1. KoBasienko O. O. AKTyasibHi mpo6JieMH Cy4acHOTO po3yMiHHS MpaBa
Ha mpamto. YHieepcumemcboki Haykoei 3anucku. Ne 59. 2016. C. 39-51.
URL: http://univer.km.ua/visnyk/1559.pdf.

2. 3envbonka I'. M. [lpaBoBi mpo6JsieMu MpaleBaliTyBaHHS MOJIOJI.
BicHuk XmenbHUYybko2o iHCcmumymy pe2ioHAAbH020 YyNnpas/aiHHA ma
npasa. Crneuumyck Ne 1, 2002. C. 1-2. URL: http://univer.km.ua/
visnyk/279.pdf.

3. BosnoxoB O. C. IlpaueBsnamTyBaHHA MoJIOAI B YKpaiHi: NpaBoBI
npo6Jsiemu. [IpaBoBi BigHOCHHM: Tpo61eMu Teopil Ta npakKTUKU. KUiB:
Hika-Llentp, 2013. C. 72-74. URL: http://idpnan.org.ua/files/
zb.nauk.prac_konf._o.m.guljaev3.pdf.

4. Pesoustonis 50/81, npuitHaTa 'eHepanbHoo Acambiiero Opranizanii
06’egnanux Hamiii, «BcecBiTHA mnporpama [il, 1[0 CTOCYIOTbCS
Mouogi, fio 200 poky, i Ha HacTynHUH nepioza», 13.03.1996. C. 10.
URL: https://undocs.org/pdf?symbol=ru/A/RES/50/81.

Haykosuli kepisHuk - K.n.H., doyenm beasik O. M.

165



Illmeiinc I0dima /Jlesiciena
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

MDKHAPO/IHI MEXAHI3MUY 3AXUCTY IIPAB JITEA

[IpaBa AUTHHU € CKIaAHOIO cUcTeMolo. Lle moB’si3aHO HacaMnepes,
3 THUM, 11l0 BOHU BKJIIOYAIOTh Y cebe MpaBa, sIKi € MOXiHUMH Bif npaB
Jopocaux (3arasibHi mpaBa i cBo60JM 0COGHCTOCTI) Ta HOBeHAJbHI
npaBa (IKi MOXKYTb HaJieXXaTH TiJIbKU JiTAM). 3apa3 npaBa AUTHHHU
BUJINAIOTBCA K OKPEMUH, CaMOCTIMHHUM IHCTUTYT MDXHapOLHO-
IIPaBOBOTO peryJl0BaHHA.

3axucT npaB JiiTel € He TiJIbKU OJJHUM i3 OCHOBHUX 3aB/laHb [JIs
6isb1IOCTI KpaiH CBIiTY, @ ¥ pa3oM 3 TUM € I7106aJ1bHOI0 TPO6JIEMOIO
Cy4acHOCTI. Y BUpillleHHi [bOT'0 NUTAaHHSA 3alliKaBJleHi IPaKTUYHO YCi
CBiJIOMi JIIOZM, TaK SIK POJIb MOJIOJOTO MOKOJIHHSA /i1 MallGyYTHBOTO
CyCHiJIbCTBA € BU3HA4YaJIbHOM0. Jl/151 TOTO, 1106 KOXHA Jep:kaBa MOTJia
NOBHOI[IHHO 3axullaTH MaWOyTHiX TpoMajJisH CBOEl KpaiHH,
HeoOXiZHO B MOBHIiM Mipi Ta epeKTHBHO 3aCTOCOBYBATH MiXKHAapOIHI
MeXaHi3MM 3axXUCTy MpaB [JiTeH, sKi ABJAKTb 06010 YaCTUHY
MDDKHAapOJHMX MexaHi3MiB 3axucTy npaB JiloAuHHU. lle cucrema
NpaBOBUX Ta INOB’S3aHMX 3 HUMHU OpraHizauiiHuxX 3aco6iB, ki
BUKOPHUCTOBYIOTbCS B paMKaX JOrOBipHOro Ta M03aJ0TOBipHOro
(iHCcTHUTYLiMHOTO Ta NpPOrpaMHOro) CHiBPOGITHHULITBA JepXKaB 3
MEeTOI 3aXWUCTy MpaB AiTel. Yci Mi>KHapoJHO-NpPaBOBI MeXaHi3Mu
MOKHa pO3/IiJINTH Ha MPAaBOTBOPYI Ta MpaBo peasisaliiiHi [7, c. 62].

Jlo NpaBOTBOPYMX MIXKHApPOAHO-IIPABOBUX MeXaHIi3MiB CJIiJ BifHec-
TH JeKJapauil, KOHBeHLil Ta iHli MDXHapOAHO-NPaBOBi JOKYMEHTH,
SIKi peryJilolTh NpaBa AiTell. Ha HopMaTHUBHOMY piBHI OCHOBH 3aXUCTY
npaB JiTedl Bnepuie 3adikcoBaHi B 3arajbHill Jeksapauii npas
JIIOJIMHY, TpUNHATIA ['eHepanbHolo acamb6seero OOH y 1948 poui.
PesynbTaToM /[leknapalii cTasno mijliucaHHs NaKTiB NpaB JIIOAWHY, B
SKUX TapaHTYIOTbCA PiBHI mpaBa BciM JiTAM i 3a6e3nedyeHHS ix
OCHOBHUX coliiabHUX MoTpe6b [6]. HactynHuM akToM ['eHepasbHOI
acambJiei 11010 CTAHOBULIA JJUTHHU B CyCcHiNbCTBI € Jlekapariis npas
JIUTUHU 1959 poKy, siKa CKJIaIa€ThCA i3 JecATH NpUHIMIIB. [lo npas,
aki rapaHTyoTbcs B KoHBeHLi HasiexKaTb: HeAUCKpUMIiHaLlis 3a 6y/ib-
AKUM KpHUTEePIEM, IPaBO Ha »KUTTH, HA COLia/IbHUM 3aXUCT, HA HAZJAHHA
MOXXJIMBOCTeM Ta YMOB [JJi1 $isUUHOr0, po3yMOBOT0, MOPaJIbHOTO Ta
JYXOBHOTO PO3BHUTKY, a B ¢akyabTaTUBHUX [IpoTokosiax KoHBeHIIil

166



PEeryoThCs NUTAHHA W00 TOPriBJi AITbMHU, JUTAY0I nopHOrpadii,
BepOOBKH, BUKOPHUCTAaHHS AiTel Ta ix yyacTi B 60M0BUX Aisx [6].
€Bpomnelicbka coljanbHa XapTiga 1961 poKy MICTUTh HU3KY
MOJIOXKEHb, 10 6e3MocepelHb0 CTOCYIOThCS 3axXUCTy IpaB JAiTel.
3okpeMa Lie CcTaTTA 7, W10 perJaMeHTYE IpaBuUJa NpUHAOMY
HENOBHOJITHIX Ha pob6oTy, ctaTTa 17, 10 nepenbayae CTBOPEHHS
ClieliaJIbHUX OpraHiB MOHITOPUHIY 3a CTaHOM peaJiisanii
e€KOHOMIYHUX npaB Towo [3, c. 12]. [Hwi npaBa, AKi BiAHOCATbCA A0
MOJIITUYHUX, EKOHOMIYHUX, COLjia/IbHUX, KyJbTYPHUX NpPaB JiTel [0
BiciMHaauaTH pokiB Bu3Hae KouBenuis OOH mpo mpaBa AUTUHU
1989 poky. BoHa ck/aaeThcA i3 yHIBepCcaJIbHUX IPAaBOBUX HOPM, SKi
B OJIHAKOBiK Mipi peryawnTb BCi mpaBa AUTUHU. KOHBeHIlis He
BU3HA€ HidKOI iepapxii y mpaBax AUTUHU: XKOLHE 3 IIpaB He MOXe
OyTH BiJlOKpeMJieHe BiJl iHIIKUX. 3a3HA4Ya€TbCs, 10 JIIOJCTBO
3000B’13aHe JaTW JiTAM yce HalKpalle, HajiiiHO 3abe3nme4yuTH
JUTHUHCTBO, sIKe rapaHTye B MaW6GyTHbOMY PO3BUTOK NOBHOJIITHIX
rpomajigH [1], ;aHa KoHBeHIis paTudikoBaHa y 189 kpaiHax CBiTYy.

KonBeHnjigs npo KoHTakT 3 fAiTbMu 2003 poky ¢akTH4HO
BperyJIbOBY€ NMTaHHA 3/iMCHEHHA NIpaBa JUTHUHHU Ha CNIJIKyBaHHA 3
OZTHUM i3 OGaTbKIB, AKUH MPOKUBAE OKPEMO, Ta 0c0b6aMH, AKi He € ii
0aTbKaMH{, BHU3HA4ya€ 3amoOiKHiI 3axoAy Ta rapaHTii, 1[0 MOBUHHI
BXKMBATHUCSI CTOCOBHO KOHTAKTYy. 3 MeTOI0 3amnobiraHHs CeKCyasbHil
eKCIlyaTallii Ta CceKCyaJlbHOMY HACUJIbCTBY CTOCOBHO [iTel i
60poTbOM i3 MMM fABUIaMU Oysa npuilHata KonBeHniss Paau
€BponM Npo 3axUCT AiTel BiA ceKCyaJbHOI eKcILIyaTauii Ta
cekcyasbHOTo HacuabcTBa 2007 poky [2, c. 18-19].

Po3rsisiatouu npaBopeasizaljiiiHi MexaHi3MU 3aXUCTY MpaB AiTeH,
CJiJl 3a3HAaYWTH, L0 CcepeJ, HUX BUIIIAKTH [ABI OCHOBHI TpyIHu:
KOHBeHIIiMHi, cyfoBi i kBasicynoBi. KoHBeHIiliHi, e Ti, Ki MalOTb
[lepeBaXHO IMOJIITUKO-NIPAaBOBUM XapaKTep Ta YTBOPIOIOTbCA Ha
MifCcTaBli MIDKHApOAHUX [IOTOBOPIB [Js KOHTPOJII0O BUKOHAHHSA
Jep:KaBaMHU-YYacCHULSIMU  CBOIX 3000B’si3aHb 3a  BiJIMOBi/HOMO
koHBeHLji€w. Tak, crtatTs 44 KouBenuii OOH mnpo mpaBa gUTUHU
1989 poky nmepejabavae, 1o yci KpaiHd, ski patudikyBaau
KoHBeHI11i10, TOBYMHHI OJAWH pa3 B YOTUPHU POKM JaBaTH 3BIT NpO Te,
AK BHpoBa/KyeTbcad KoHBeHLid, AKi TpyJHOLLi BHHUKAWOTb, YU €
dakTopH, sKi YHEMOXX/IHBJIIOIOTh MOBHOIiHHE 3abe3NeyeHHs NpaB
AUTUHU. [J1g 30MpaHHA TaKUX JONOBijed cneniajJbHO YTBOPEHO Yy
1991 poui HoBuM opraH - KomiteT OOH i3 npaB auTuHH [5, c. 166].
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Jlo cyf0oBHX MIXXHAapOAHO-NPAaBOBUX MeXaHi3MiB 3aXWUCTy NpaB
JiTel HajeXaTb Ha yHiBepcaibHOMY piBHI MixkHapoguuit Cyg OOH
Ta MixHapoguuii KpumiHaJibHUM CyJ, Ha perioHaJbHOMYy -
E€Bponeiicbkuit CyJn 3 npaB JwAWHU Ta MixkamepukaHcbkuil Cyn 3
npaB JwoAuHU. [lo KBa3icyloBUX HajiexkaTb €BpoIleicbka KoMicis 3
npaB o uHu Ta KomiTeT MinicTpiB Pagu EBponu [4, c.10].

He Mo)xHa 3ajMIIMTH 6e3 yBaru HaWOIAbII  BIJIMBOBY
MDXXHapOJHY OpraHisauilo, OAHUM i3 HaNpPSAMKIB AIAJBHOCTI AKOI €
3axucT mnpaB aiter - Opradisanito 06’eaHanux Harin. Came
yTtBopeHHs HOHICE® (Jutsavyoro ¢onay OOH) crano oaHum i3
nepuiux pe3yabTaTiB AissabHocTi OOH. Cnouatky IOHICE® HapaBaB
JomnoMmory JAitaM B €EBpomni micaa /Jlpyroi cBiToBoi BiWHH, 3apas
IOHICE® BucTynae gK TMpoOBiJHUK iHTepeciB MiXXHapOJHOrO
CIIBTOBApUCTBA i3 BIPOBAa/XKEHHS B YCiX KpaiHax CBITY MOJIOXKEHb
Kongenuii OOH npo npaBa AuTHHH [5, c. 167].

OTxe, cBiTOBe TOBAapUCTBO MNPUAIIAE LOCTATHIO YBary 3axXUCTy
npaB JiTeil. [lpoTe, He 3BaxkalUM Ha TaKy KiJbKICTb $K
NpaBOTBOPYMX, TaK i MpaBopeasi3alliiHUX MiXXHapOJHO-IPAaBOBUX
MexaHi3MiB, 3apa3 icHye 6e3Jiiu npobJieM. Ha *asib, HassBHICTb TaKUX
MexaHi3MiB, Lle He O3HA4Ya€ iX epeKTUBHE Ta pe3yJbTaTHUBHE
3acTocyBaHHS. baraTo fiTel Bce Ille CTpaKJalOTb Bij HaCUJIbCTBA,
eKkcryaTalii Ha He6Ge3nmeyHUX pob6OTaX, MPUMYCY A0 He3aKOHHOI
CeKCyaJIbHOI [JifJIbHOCTI, BUKpaZleHHd YU TOPriBJi HUMH, Ta BiJ
iHIIMX AiH, FKi 3aBJal0Th IKOAU HOPMaJIbHOMY PO3BUTKY Ta XKHUTTIO.
ToMmy noTpi6bHO BUSIBUTU HEJ0JIIKH, OHOBUTHU MPABOBY OCHOBY i
0060B’SI3KOBO CTBOPUTH J,0/1aTKOBi KOHTPOJIbHI OpraHy, po3lIKUPUTHU
KOJIO {X TOBHOBaXXe€Hb Ta BJAOCKOHAJUTH HANPSMKH po6oTU ¥ chepi
3axMCTy NpaB AiTeil.
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CEKIIA Ne 6
MI’KHAPOAHE 'YMAHITAPHE ITPABO

Beaeykas Anacmacus IOpvesHa
HayuoHasbHwlll yHusepcumem «0decckas opuduyeckasi akademusi»

MIPABOBAS 3AILLIUTA JETEM
BO BPEMS BOOPYKEHHOTO KOH®/IUKTA

Ha npoTsbkeHMH Bcell HMCTOpUM 4YesiOBedyecTBa JOJU BOeBald
IpaKTHU4YeCKH NOCTOSAHHO. ThICAYM KPOBaBbIX BOMH, COTHU MUJIJINOHOB
»KEPTB BOOPYKEHHBbIX KOHPIUKTOB. Heyxesim oT BoiHBI BoOGIle HET
HHUKAKoOro crmaceHusi? Beib MOru6aloT He TOJIbKO B3pOCJble, HO U
6ecroMoLHbIe JETH, KOTOPBIE €/1Ba YBUAE/H NePBble JYIUKH KHU3HU.
BoitHa - 3TO [elCTBUTENbHO CTPALIHOE ColjMabHOe siBJeHUe. Jltoay,
MOHMUMas], YTO, K COXaJIeHUIO, TIOKa He B CUJIaX OCTaHOBUTH 3TO pas U
HaBcerja, TEM He MeHee, y)Ke H3/laBHa Havyajd AyMaTb O TOM, Kak
OTPaHUYUTD NOCTAEACTBUS 3TUX OECNOLIAAHbBIX BOWH.

MexyHapoJHOe I'yMaHUTApHOEe NMPABO YETKO perjaMeHTUpPYeT
Heo6X0AMMOCTb 3alUThl IpaB JAeTed BO BpeMs BOOPYKEHHOTO
KOH(]JIMKTa, HO, HECMOTPS Ha 3TO, 00ECNeYUThb 3alUTy JeTel B
CUTyalUsIX HaCUJIus yJaeTcs He Bcerga [4]. Bonpocsl 3amuThbl feTeit
3aHMMAIOT LEeHTpaJbHOE MeCTO B MHUPOTBOpPYECTBE, Belb JeTH
MO/|BEPralOTCsl TMOXHUIEHUSIM, BepOOBKE B BOOPYXKEHHbIE CUJIBbI,
yOUHCTBY, KajJedeHHWe W  pas3IMYHbIM  dopMaM  JIeTCKOU
3KCcIIyaTanuu. Bo MHOrux pasaupaeMblx KOHQJIMKTAMHM CTpaHax
MUCCUM MO NOAJEpXaHWI0 MUpaA SABJSITCA CaMbIMU KPYIHbIMHU
CyO'beKTaMM Ha MecTaX, BKJaJ, KOTOPbIX B JeJ0 3allUThl JeTel
MMeeT XXU3HEHHO BaXKHOe 3HaueHue. [3]

HauboJsiee ocTpo B HacTosillee BpeMsl NpoGJjieMa BepOOBKU U
3KCILIyaTalMU JeTel B MepPUOJ, BOOPYKEHHBIX KOHPJIUKTOB CTOUT B
cTpaHax A¢puky, ApranucraHe u ctpaHax biamxkHero Boctoka. Jleteit
NPUHYKJAIOT W IoMoraTb KoM0OaTaHTaM, W CaMUM ObITb
KOMOaTaHTaMM B HalMOHAJbHBIX BOOPY:KEHHBbIX cujax. CraTtyc
KoMbaTaHTa MPU3HAETCS 3a JeTbMM, NPUHHUMAKOIUMU HeHocpej-
CTBEHHOE y4acTHe B MEX/[YHAapPOJHbIX BOOPYKEHHbBIX KOHPJIUKTAX.
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11 net Hazapg xuteau okoso 100 ropoLoB Mupa BBICTYIIUJIA B
3alIUTy ThICAYM apPUKAHCKUX JeTel, KOTOPBIX MNOXUILAJU JJIs
3KCIJIyaTaUuu B 06O0€BbIX [JeHCTBUAX Ha CTOpPOHE YraHAUNCKOU
Hal[MOHAJMCTUYECKOH MOBCTaHYECKOU IPYNIUPOBKU B APpHKe, TaK
HasbiBaeMoll «boXbel apMHUM CONPOTHUBJIEHHSI». MaJbUUMKOB
NPUHYXK/JAIHU BOEBaTh, a [J€BOUEK HCIOJb30BaJHU KaK CEKCYaJbHBIX
paboB. ApMusi NpUMeHsJIa >XEeCTOKHE Mepbl, a B OOJBIIUHCTBE
Cy4yaeB Jlaxke yOMBaJia TeX, KTO MeJlJIEHHO IMepeJBUTasIcs, MbITaICs
c6exxaTh U/ GbLI HACTOJbKO 6eccriieH, YTO He MOT HECTHU TSXKEJble
rpy3bl, KOTOpble 3acTaBJsJd TallUTb Ha cebe. «boxbsA apmus
CONPOTUBJIEHUS» MPOJOJ/DKAJA CBOK VXKACHYH KaMIAHUI [JIs
NOTIOJIHEHUS CBOUX PsIZI0OB, rpy6o0 moxuias JeTel U3 UX JepeBeHb U
3acTaBJissl UX paThCsl. YJIMKY YKa3bIBaloT, uTo Jxxo3ed KoHy, nuzgep
TPpYNNUPOBKY,  SBJSETCHd  OpPraHU3aTOpoOM  3TOHW  y»KacHOM
KaMIaHUW», - 3asBuja 3kcnepT Human Rights Watch no pgesnam
Adpuku AHHeke Ban ByaeHnb6epr.

MexayHapoAHbBIA YroJIOBHBIM CyJ BblZAJ OpAEep Ha apecT
pykoBoauTesisi rpynnupoBku /kosedpa KoHH, 06BHUHSIEMOTO B
BOEHHbIX NPECTYILIEHUX, NOpabolleHU U U U3HACKUJIOBaHUU. Becb MUp
ObITAJC  NPU3BAaTb  OCTAHOBUTb  0GeCUYesIOBEYHYI  MPAKTUKY
NPUHYJUTEJbHOTO MCHOJb30BaHUA JeTell B KauyecTBe COJAarT.
C MoKa3oM XUBbIX KapTHUH, UMUTUPYIOIUX HACU/IWe JleTeH, KUTEIU
Heio-Hopka B 2009 roAy pacKMHyJM MaJaTKHd, TeM CaMbIM
npoAeMOHCTpUpoBasu Jarepb 60eBukoB LRA (Lord’s Resistance Army
insurgency). OpraHu3aTopbl MHUTHUHIA HaJes/MChb, YTO I0OA0OHbIE
aKIMHY NOJTOJIKHYT aMepUKaHCKUX 3aKOHO/aTe el K J1eHCTBUIO.

YeTonipe KeneBckue KoHBeHIIUM 1949 roja u /lonoJHUTEbHbIE
NPOTOKOJIBI K HUM 1977 rosa o6ecne4uBaroT 0coOyI0 3aLUTY JeTel
BO BpeMsi BOEHHBIX JeWCTBUU. B 4acTHOCTH, MOXXHO CKa3aThb, 4YTO
JeTH TOJIb3YIOTCS JBOMHOM 3allUTOH B COOTBETCTBUU C
MEeX/IYHapOAHbIM I'YMaHUTApPHbIM NIPaBOM: 001lel 3alUTON Kak Bce
MUPHBbIE KUTEJU W JIMIA, NpeKpaTUBLIME NPUHHUMATh ydyacTUe B
00€eBBIX JIENCTBUSAX, U 0COOOM 3aIUTONU, KOTOPOH OHU MOJIb3YIOTCH,
aBasAsAch AeTbMU. bosiee 25 craTtedi KeHeBCKHMX KOHBEHIMH M HX
JloMOo/IHUTE/IbHBIX NPOTOKOJIOB PErJIaMEHTUPYIOT NOPSAJO0K 3alUThI
netelt [1]. K HUM oTHOCATCS mMpaBuJia O 3ampeTe CMePTHOM KasHH,
obecreyeHUH JJOCTYIA K IPOJOBOIbCTBUIO, MEAUIUHCKON MOMOIHU U
00pa3oBaHMM B 30HAaX KOHQJIMKTA, pasJyKe C 6JIM3KUMU U y4acTUHU
JleTell B BOEHHbIX KOHQJIMKTaX.
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BrniepBble B TeKCTe MeX/AyHapOAHO-NPAaBOBOrO aKTa IOHATHE
JleTel, y4aCTBYIOLIMX B BOEHHBIX JeUCTBUSX, NOABJSAETCSA JIMIIb B
1977 r. npu cocTaBjeHUUd JIONOJHUTENbHBIX MPOTOKOJIOB K
’KeHeBCKHMM KOHBEHLMSIM O 3alllUTe XKepTB BOWHBI 1949 1. [1, c. 435].
Jlono/JHUTEeNbHBIA  NPOTOKOA I, mnpUMeHsieMbli B  IEpUOS
MEXAYHApPOJAHBIX BOOPYKEHHBbIX KOHQIUKTOB (dasee - I 1),
00413bIBAa€T TOCYJApCTBA INPEeANPUHUMATb «BCE MPAKTHUYECKU
BO3MOXHble Mepbl [l TOro, YTOObl JeTH, He [JJOCTUrlIue
NATHAALATUJIETHErO0 BO3PAcTa, He NIPUHUMAJIM HENOCpPeACTBEHHOIO
y4acTHusi B BOEHHBIX J€UCTBUSX U B YACTHOCTHU...», BO3/IEP>KUBAThCS
«OT BepOOBKM UX B CBOM BOOPYKEHHbIE CHJIbI», U HACTOSITEJNbHO
peKoMeHyeTcsl rocyAapcTBaM-y4aCTHUKaM NpU BepOOBKe U3 YMCJa
JIUL, JAOCTUTIKX 15-7eTHero BO3pacTa, HO KOTOPBHIM elle He
HUCIOJHUIOCh 18 JieT, oTAaBaTh NpeANOYTeHHEe JKMLaM OoJiee
cTapuuero Bospacta (cT. 77) [2].

B cooTBeTcTBUM ¢ KoHBeHIMel 0 npaBax pebeHka 1989 r. «pebeH-
KOM SIBJISIETCS KaXK/oe 4YeJIOBeYeCKOe CYILIECTBO [0 JOCTHKEeHUs
18-s1eTHero BO3pacTa, €CJM 10 3aKOHY, IPUMEHMMOMY K JaHHOMY
pe6GeHKY, OH He I0CTUTaeT COBepIIeHHOJeTHs paHee» (cT. 1) [5].

dakysnbTaTUBHBIM NpoTokos K KoHBeHLMHM O NpaBax pebeHKa
NnpeAyCcCMaTPUBAET, UTO JAETU MOTYT CaMHU B CJlydyae HapylLleHUs HUX
npaB nojatsk xasoby Komutety OOH, eciv 3TH HapylleHUs He 6blIU
IOJIHOCTBIO pa3pelleHbl B HALMOHAIbHBIX CY/ax.

B cT. 4 3akpemsiseTcsa NOJIOXKEHHE O TOM, YTO BOOPY>KEHHbIE
rPYyNIbl, OTJUYHbIE OT BOOPYKEHHBIX CHUJI TOCYJAapCTBa, HU NpH
KaKuX OOCTOsITe/NIbCTBAaX He [JO/DKHBI Bep6oBaTh (Kak Ha
OPUHYAUTEJIbHOW, Tak H Ha [JOGPOBOJILHOM OCHOBe) WJIHU
WCNOJIb30BaTh B BOEHHBIX [JEWCTBUSAX JIML, He JOCTUTIIUX
18-neTHero Bo3pacTta. B cBoW0 ouepenb, rocyfapcTBaM HaAJIEXUT
IPUHUMATh 3aKOHOJATeJbHblE Mepbl IO 3alpelleHUI0 NOA0GHOMU
MPaKTUKU U KPUMHUHAJIU30BaTh ee [6].

MHOXKEeCTBO  MEXAYHApOJHBbIX UM  HalUOHAJbHBIX  aKTOB
peryJupyoT NPUHLUIbl OCYLleCTBJAEHUs 3alluThbl JeTed B Xoje
BOOPY>KE€HHBbIX KOH(QJIUKTOB. ITH MNPUHLIUIBI OTPAXKAKOTCA B
JlesITeJIbHOCTM  Bcero obllecTBa IpejocTeperaTb JieTedl  OT
HeraTUBHBbIX BO3JeWCTBUN BHelWHUX ¢akTopoB. Kaxzablii u3 Hac
JlOJDKEH cTapaTbCcs cGOPMUPOBATH GJIATOMPHUATHYIO Cpefy AJs HUX
MOSIBJIEHUS], B3POCJEHUS U PAa3BUTHUS BBICIIUX LIEHHOCTEN, KOTOpPbIE
O6yAyT CIOCOOCTBOBATH YJIYYLIEHUIO HAIlEro MUPa.
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I'aeea KamepuHna flpocaagieHa
Aeamsapvoea Pycaana MukoaaieHa
HayioHasnvHull yHigepcumem «0decbka wpuduyHa akademis»

3AXHUCT IIPAB AITEH
Y MDKHAPO/JHUX 3BPOMHUX KOH®JIIKTAX

Cboro/iHi o/iHi€I0 3 HAMOIIBII aKTyaJbHUX Ta CKJIAJHUX MPOGJIEM

y BCiX BUIaZKaxX 30pOHHUX KOHQJIIKTIB € Nmpob6JyieMa 3a6e3nedyeHHs
3aXUCTY LUBIJIbHOTO HaceJIeHHs], B TOMY YHCJI JliTeld, Ha YaCTKY IKUX
BUIIaAAal0Th OCHOBHI TATOTH BiliHM.

JliTH, mpoxoAsYM KPUTHYHI eTanu CBOr'O0 PO3BUTKY, B Habarato

6i1pIIOMY CTyneHi BiluyBalOTh Ha cOoOi BIJIMB BiMHH, HiXX A0pOCII;
JiTAM CckJaAHille aganTyBaThcs [0 KOHQJIKTHOI cuTyauii a6o
pearyBaTH Ha Hel; BOHM HabaraTo B 6iibwid Mipi, Hixk mopocii,
3aJIeXaTh BiJj TOTO 3aXUCTY, IKy B MUPHUH 4yac 3a6e31edyoTh ciM's,
CyCIiJIbCTBO i 3akoH. ToMy mpo6JieMa crniBpoGITHUIITBA JepKaB B
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obsacti 3axdcTy mnpaB AiTed mnifg yac 30poHHUX KOHQJIKTIB €
aKTya/IbHOIO B MXKHapOJAHOMY IIpaBi.

HesBakarouu Ha 3HAYHY KiJIbKICTb HAYKOBHUX POGIT, AOCJi[PKEHHS
3aXHCTy TMpaB JiTed B 36pOHHMX KOHQJIKTAx He MPUAIISETHCA
JOCTAaTHBOI yBaru B JiiTepaTypi. Y 4uc/Ii BITYU3HAHUX BYEHUX HA3BEMO
Takux AocaigHukiB, ik M. M. Biprokos, B. [l. bopayH, A. B.TigipiH,
C.A. €ropoB Ta iH. TeopeTuuHy OCHOBY po60TH chopMyBasu Npaui
TaKUX 3apy6i>KHHUX BUEHUX-I0PHUCTIB, 1K M. Guyot, ]. Kaldor.

[ToyaTok Mi>kHapOAHO-NIPABOBOI'O 3aXUCTy NpaB i iHTepeciB AiTel
6yJio nmokJ/aZeHo B paMkax Jlirn Hanii, a 3arooM HiIo napaJjiesibHO
i3 3araJibHOI0 MDKHApOJHO-IIPAaBOBOI0 perJlaMeHTali€l0 MpaB
JIOAWHU mifg erigoto Opranisanii 06’egHanux Hamiid. Li mporecu
3HAaXOJUJIMCS B TICHOMY B3a€EMO3B'SI3Ky 1 B3aEMO3aJIeXXHOCTI.
MixkHapoiHO-IpaBOBi HOPMM PO NpaBa JiTel i Mpo 3aXuCT AiTel €
CKJ/IaZI0BOI0 YaCTHUHOIO 3araJlbHUX HOPM IIpo NpaBa JIOAWHHU.

Jlo 4ucia JOKYMeHTIB, sIKi peryJjilolTh NpaBa [AiTed B mepiof
36poHHUX KOHQUIKTIB BigHOCATbCcA Jleknaparnis mnpaB JAUTHHU
1924 poky, Jeknapauiss npo npaBa AUTUHH 1959 poky, KoHBeH1is
npo mnpasa guThuHM 1989 poky. Besuke 3HaYyeHHA MarThb
Mi?>KHAapOJHO-IIPAaBOBI aKTU YHIBEpCaJbHOI0 XapaKTepy B 3aXMUCTIi
npaB Ta iHTepeciB jaiTed. /Jlo Takux BiIHOCATbCA: 3arajbHa
JeKkJapanisa npas JogUHU 1948 poky, a Takox MixkHapogHi IlakTu
Npo npasa JAMHA 1966 pOKy, 10 CTOCYIOTHCA 3aXUCTy LUBIJIbHUX i
MOJIITUYHUX [IPaB, EKOHOMIYHUX, COLjia/IbHUX i KyJIbTYPHHUX IIPaB.

Y 1949 poky Ha /lunyiomaTh4Hil KoHpepeHIii B )KeHeBi 6y MpUii-
HATI 4oTUPHU KeHeBCbKi KOHBEHLIii PO 3aXUCT »kepTB BiHMU. IV XKeHeB-
CbKa KOHBEHIIisl PO 3aXUCT [[MBIbHOTO HAaceJIeHHs Mij Jyac BiliHU Hajja-
Bajia AiTAM NPaBOBUH 3aXWCT B Mepioj MiXHAPOJAHHUX 36POMHUX KOH-
¢duikTiB. HezabapoM g0 1iiel KoHBeHIii Oysid npudHATI JloAaTKoBI
npotokosu. ’KeHeBcbKa KOHBeHLiA i [IpoTokosn HazaIM MOXJIIMBICTD
OTPUMAaTH JiTSM 3aTa/IbHUM | crieljja/IbHUHI 3aXUCT Y Yac 30POMHUX KOH-
GJIKTIB, HE3a/IeXKHO Bif, IX XapakTepy (Mi>KHapOJHOr0 Y4 He MXHApO.-
HOTO) i Bizi TOrO, 6EPYTh y4acThb AiTH y 60MOBUX JisiX 4 Hi [2, c. 323].

BujiisieHHs npaB AiTel AepkaBaMU B OKpeMy KaTeropir Mpas, 1[0
MNiJIAraloTh  OCOGJMBOMY 3aXWUCTy BIEpILIE CIOCTEPIraeTbca 3
HaJlaHHAM IM 0COGJIMBOI MOBarv i 3axWUCTy BiAg Oy[Ab-KOro poAay
HeIlpUCTONHUX NocAraHb. JepaBU akLeHTYOTb yYBary Ha TOMy, 106
CTOPOHH, AKi 6epyTh y4yacTb B KOHDJIIKTi, pOGHJIN BCi MOXKJIMBI 3aX0/11
JUIs TOro, 106 AiTH, IKi He AOCAIVIM N'ITHAAUSTUPIYHOTO BiKy, He
6panu 6esnocepefHboi ydacTi y BiCbKOBUX Aiax. KoHbuikTyounM
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CTOpPOHAM CJIiJi yTpUMaTHuCs BiJi BepOyBaHHs AiTedl B CBOi 36poiiHi
CWIM, a B pasi BepOyBaHHsA 3 4ucaa 0cCib, AKi AOCArIM N'ATHajA-
LATHUPIYHOrO BIiKYy, ajle 4KUM e He BUIIOBHUJIOCA BiCIMHAZLIATh POKIB,
BiimaBaTH mnepeBary oco6aMm crapmoro Biky [3]. Lg ymoBa ayxe
BaXKJIMBa, TOMY IO Lie He J03BOJISE AiTAM /10 18 pokiB 6paTH y4acThb y
BIICbKOBUX [ifIX I TUM caMUM 36iIbLIYETbCS CTYMiHb IX 3aXHUCTY.
i peanizanii 1i€i yMoBU Jlep>kaBy BBeJIM abCOJIIOTHY 3a60pOHY Ha
y4acTb Y BiHCbKOBUX JIisiX 0co6aM J10 15 pokKiB.

BignosigHo no m. 1 ct. 38 KonBenuii OOH npo npaBa guTUHU
KpaiHM-y4YyacHULi NOBHHHI MOBaXaTH MNPUHLMIMK Ta HOPMH, IO
3aCTOCOBYIOTbCSl y BUNAJKY 36poHHUX KOHQJIIKTIB Ta NoB’si3aHi 3
BiiHOIIEHHAM 110 AiTel [1].

Cepesi MiXypsiiOBUX oOprasizaijif, 1o 3alMalTbCcs 3aXUCTOM
npaB JiTed B nepiof; 36poHUX KOHQJIIKTIB, BiI3HAYUTH JisJIbHICTh
Opranizauii O6'egHanux Hanii Ta ii cneuianizoBaHuX opraHiB i
ycTaHoB. Tak, 3a6e3neuyoTh 3aXUCT Bpa3J/IMBOI YaCTUHU HaceJeHHs
Taki opraHu sik: I'eHepanbHa Acamb6sies OOH, Paga Besmeku OOH,
Jutauuit ponn OOH (IOHICE®), OHECKO, BOO3, MOII. Ha 3axucrt
npaB JiTed cOpsAMOBaHi HacTymHI BUAU JiSJIBHOCTI: PpO3IJIAA
JOTOBiJlell Tpo BUNAJKHU MOpPYILIeHHA NpaB JiTel; JOC/AipKeHHs 30H
36pOHHOTO KOHQJIIKTY 3 MeTOI OLIHKW cuTyanii i 3aidcHeHHs
HeoOXiZiHOI JifJIbHOCTI A/ 3aXUCTy NpaB JiTeld; BCTAaHOBJIEHHS
Jiajsiory 3 lep>kaBaMHU-N0PyIIHHKaMHU NpaB AiTel Tolo.

[lopywmeHHs npaB AiTed 3 60Ky y4acHUKIB 30pOMHUX KOHQJIKTIB
SIBJISIIOTh COOOI0 HAWBUILY 3arpo3y He TiJIbKM COpaBXKHbOMY, a H
MalbOyTHbOro. be3neka, rapMOHIHHUM i MpaBUJIBHUN PO3BUTOK [IiTEH,
3abe3neyeHHs IX 3/I0pOB's i 3aXUCT BiJj HACUJIBCTBA — i€ EAUHUN HLIAX,
SIKUM JI03BOJIMTH MOJOJIaTH BCi HacaiKK 306pOMHUX KOHQJIKTIB i
CTBOPUTH YMOBM [JI1 HOPMaJbHOIro KWUTTA. Jlume B3aemonia i
3J1aro/pkeHa edpeKTUBHA POOOTA BCiX e/leMeHTIB MeXaHi3My 3axUcTy
npaB AiTell B nepios 36podHUX KOHQJIIKTIB JOIOMOXe 3a0e3MeYruTH
JAUTHUHI 1acIuMBe JUTHUHCTBO i cBiTJie MalGyTHe. lle Gyzne cnpusaTu
3ano6iraHHI0 36poHHUX KOHQJIIKTIB B MallOYTHEOMY.

Jxkepena:
1. KonBeHuias mnpo mnpaBa JUTUHU. Jlogidkosa-npasosa cucmema
«KoHncysaomanumlIlawoc». URL:http://www.consultant.ru.
2. Jlykawyk . I. MixxHapozHe npaBo: OcobsinBa yactuHa: [lifipyyHuk. M.,
1997.511c.
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3. Jlyk'suues I. IlpoGsiema ydacTi fiTed y 30poHHHUX KOHQUIKTax i ii
pitieHHs B pamkax OOH // Jlitu B 36poiiHux KoH tikTax. 2000. Ne2 (24).
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I'ynvko Osekcandpa €gzeHiieHa
HayioHanvHull yHigepcumem «0decbka 1pudu4Ha akademisi»

CTATYC TA JIA/ILHICTb TYMAHITAPHUX OPTAHI3ALIIA
Y NEPIO/] 3BPOMTHOT0 KOH®JIIKTY

Ha cboroanimHiii JeHb mpo6jeMu BilHM Ta MOJ0JIaHHSA
TYMaHITapHUX HaCHiZKiB 36pOHHUX KOHQJIKTIB He 06XOAUTbCS 6e3
ydyacTi MDKHapoJHUX OpraHisaiiiii, HaJiJleHUX pi3HUM [PaBOBUM
cratycoM. be3nepedyHo, KOXXHa 3 HUX Ma€ MpaBO Ha MiXKHApOAHHUN
JOCTyI, IpoTe pi3Hi opraHizaiiii MaroTh HEOJHAKOBUM MPAaBOBUH CTATyC
Ta MaHJAT, BiJ $fKUX 3aJeXUTb 00CAr 3aCTOCOBAaHUX HOPM
MID>KHapOJHOT0 T'YMaHiTapHOr0 MpaBa.

3-moMiXX J@aHuX OpraHisalid BHUpPI3HAITb MDKypAAOBi, ki
3/IiCHIOIOTh CBOI NMOBHOBAaXKEHHS 3TiJHO 3i CTAaTyTOM Ta Ha/laHOMY Y
KOHKpeTHi# Micil MaHAaTy, 1110 A03BOJISIE BUSHAYUTH CTATyC LUX Micii
Ta Jlejeranid. Bsaemoais uMx opradizanid mig 4yac 36poHHOro
KOHQJIIKTY mepejbayae 3acTOCyBaHHS KJIACTEPHOrO MiAXOAy, 10
nojiArae y cneujanaisanii KoxHOI 3 HMX Ha I€BHOMY HAaIPAMKY
3AilicHeHHd ryMaHiTapHux Ail [1, c. 3].

Jo ppyroi rpynu caii BiJHECTH HeypsJoBi opraxisanii, ki
HajexaTb A0 cucrteMu MixHapoaHoro pyxy YepBoHoro Xpecra Ta
YepeoHoro IliBmicang. OcHoBHMMM ckaafoBuMu Pyxy € MKUX,
MixkHapogHa Qegepariisi ToBapuctB YepBoHoro Xpecta i YepBoHOro
[liBMicALd, a TakoXK HallioHa/lbHI ToBapucTBa YepBoHoro Xpecra i
YepoHoro IliBMicAnd, 1m0 € HeJepXKaBHUMHM OpraHisauiaMu 3i
CreliaJIbHUM CTaTyCOM Y nepioJ; 36poHHOro KOHQJIKTY.

BapTo 3a3HayuTH, [0 TPYJHOINi, MOB's3aHi 3 KOOp/HHAIliE
JisIJIBHOCTI 3 HalaHHSI T'YMaHiTapHOI Z0IOMOTH y Niepio/; HaZ3BUYalHUX
abo KpU30BUX CUTYyalill 3yMOBJIeHi pi3HUM NpPaBOBUM CTaTyCOM Ta
MaHjaToM opranizaniii. Came 1e 1 3yMOBHMO HeEOOXiJHICTb ¥
MpoBeJieHHi rymaHiTapHoi pedpopmu cucremu OOH.
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3 MeTow TMoJinuieHH HaJaHHA eQeKTUBHOI TyMaHiTapHOI
JonoMord i 3abe3nedyeHHs ~ CUHepreTM4yHoro  edekTy  Ha
yHiBepca/sbHOMY DiBHiI OYB 3alpoBa/KeHUH TaK 3BaHUN KJaCTEpHUI
migxig, 3ampornoHoBaHWH y paMKax rymaditapHoi pedopmu OOH y
2005 p. JlaHe HOBOBBeAeHHs IMepefbavyaso CTBOPEHHS OAUHAJLSTH
KJacTepiB, TO6GTO Tpyn YCTAaHOB, OpraHizaiid a6o IHCTUTYTIB, sKi
3ajieXkaTh OJUH BiJi OJHOTO BIJANOBIJHMMY MaHJAaTaMU Ta NPaLOIOTh
pa3oM HaJi AOCATHEHHSIM CIIJIbHUX LiiJIeH.

['OJI0BHUM [JIOCAATHEHHAM KJAacTepHOro MiAxXoAy € 306iabllieHHs
TOTOBHOCTI Ta MOCWJIEHHS TexHIYHOro moTeHIiany cuctemu OOH mif,
yac HaJ3BUYAWHUX CUTYyallilf, 1[0 MOJISATAE Y YiTKOMY BH3HAYeHHIi
JigepcTBa MK MDKHApOAHUMHU YpALOBUMM OpraHizalifaMy, a TaKOX
MOJIINIIEHHSIM 3BITHOCTI Ta MPO30pOCTi UMX Ail. JlaHux Biaxim «y pasi
panToBOro BHUHUKHEHHS HOBOI BeJIMKOMACIITAaOHOI HaJA3BHUYaHWHOI
cuTyalii, 10 BHUMarae 6araTOCEKTOPHOr'O pearyBaHHS 3a y4yacTio
LIMPOKOTO KOJIa MPXXHapOJHUX TyMaHITapHUX yYaCHUKIB»

HeoGximHo 3ragatH, 1o opradisaniro cucremd OOH B Ykpaini
ckaajaioTh 18 ¢oHAIB, mporpaM, crheliasi3oBaHUX YCTAHOB Ta
npefacTaBHUKIB bpeTToH-Byacbkux opraniszanid. [lo HUX HalexaTb,
30KpeMa, BcecBiTHA mnpozsoBosibua mporpama (WFP), BcecBiTHsA
opraHisarnis oxopoHu 310poB’ss (WHO), Jutsauuii poua OOH (UNICEF),
[Iporpama po3sutky OOH (UNDP), [Iporpama BosionTepis OOH (UNV),
[Iporpama «OOH-XKinku» (UN Women) Ta iHmii.

Ha cporogHimHii geHb MibxHapogHuil pyx YepBoHoro Xpecra i
YepBoHoro [liBMicAus € HalbiapmMM B CBITI  rymMaHiTapHUM
06’eJHAHHAM, T'OJIOBHE 3aBJaHHsI fIKOTO INOJIAATAE Y 3aXUCTi KUTTA i
3[I0pOB’Sl JIIOJAUHU Ta 3ab6e3MNedeHHi I0Bary o JIACbKoi 0COGUCTOCTI,
0Cc06JIMBO y mepiof 306poHHUX KOHQUIKTIB Ta iHIUIMX HaJ3BUYAMHHUX
cuTyanii [2, c. 95-103].

Januii Pyx 3a CBOIM MpaBOBHMM CTaTycOM € acoliiali€r, To6TO
IOpUJIMYHOI0 0COO0I0 NPUBATHOTO MpaBa, Ii Ais/IbHICTb BU3HAuYeHa y
cratti 60 Ta iHWMX nosnoxeHHsaX LluBinbHOro kogekcy llBednapil.
3a//11 BUKOHaHHA CBOT0 I'YMaHITapHOIrO MaHJaTa Ta OCHOBHUX LiiJeH i
3aBJaHb MKYX Hafi/II€THCS CTATyCcoOM, SIKWUM € aHAJIOTIYHUM JI0 CTATyCy
MDKHAapOZHOI MDKypsZO0BOl oOpraHisamil Ta, fK HaCJIiZOK, BOJIOJIE
MiKHApO/IHO MPaABOCY6 EKTHICTIO MPH 3/iHCHEHHI CBOEI JiS/IbHOCTI.

OCHOBHMM OpraHoM, II[0 OYOJIIOE i KOOPAUHYE MiXKHAPOJHY
JOMOMOTY, SIKy HaJlal0Th HalliOHaJIbHI TOBapUCTBA »KepTBaM 30pOMHUX
KOHQUIKTIB, a TakoX BIiANOBIAHMM oOpraHaMm OXOpPOHM 3J0pOB’sl €
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MixkHapogHa ®Pepepanis ToBapucTB YepBoHoro Xpecra i YepBoHOro
[liBmicsing. BoHa BucTynae o¢iliiHUM MpeACTaBHUKOM TOBapHCTB-
4yJieHiB Ha MDKHApO/HIN apeHi, a TaKoX € MOCEPeJHUKOM y MUTAHHAX
CHpUSIE CIIIBPOOITHUIITBA Mi>K HalliOHAJIbHUMH TOBapUCTBAMM.

He Mo>xHa 06ilTH CTOPOHOIO i Mi>kHapoHI HeYpsAL0Bi opraHisauii y
ryMaHiTapHiii cdepi, [0 gKuUX HajdexaTb 30kpeMa «Jlikapi 6e3
KopJioHiB» (Médecins Sans Frontieres (MSF)), «Kapitac» (Caritas),
«MbKHapogHUH MeAuYHUHA Kopmyc» (International Medical Corps)
Towo [3, c¢. 812]. 3acaau ixX AissbHOCTI nepefbavyeHi y 3aKOHOAABCTBI
JepKaBU peecTpanil BiANOBiAHOI opraHiszauii. ¥ [edkux BUNAAKaX
MOXYTb YKJIaJAaTHUCS MeMOPaHAYMH MpPO CHIBOpALl0 MXK OpraHi3alji€ro
Ta [NeBHHUM MiHiCTEpPCTBOM ab0 BiZJOMCTBOM JieprKaBU.

OTxe, Mi>XKHapo/Hi TryMmMaHiTapHi opranisalii BiZlirpal0Tb BaKJIUBY
poJib Wi Yac TNoJoJIaHHS TyMaHITapHUX HACHAKIB 36pOHMHUX
KOHQUIIKTIB, IpoTe BOHW MalOTh HEOJHAKOBUM NMPaBOBUX CTATYC, LIO
6e3nocepeHbO BIIMBAE HA 0OCAT IX MPaBOCY0 EKTHOCTI.

Jxepena:

1. Kaposcbka I. M. MixxHapogHe rymaHiTapHe mpaBo : HaBuy. moci6. K. :
ATtunka, 2010. 280 c.

2. Torowa O. Yyacte MixHaposHoro Kowmitety YepBonoro Xpecra y
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3. Ckxopoxoxn 10. C. MixHaposHi HeypsfoBi oprasisauili. Ykpaicbka
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BUKOPUCTAHHS IPOHIB Y 3BPOMHUX KOH®JIKTAX

BukopucTaHHsl APOHIB 3 KOXKHUM JHEM 3pPOCTa€E, 0COOIMBO, KOJIU
WZie MoBa NpO JOCTYN Y BaXKKOAOCTYNHI Micud. /JIpoH 3a CBOEIO
MPUPO/JIOI0 — 1ie 6e3MiJIOTHUH JiiTasibHUE anapat (BJIA), kil MoxKHa
oxXapaKTepu3yBaTH OOMEXEHICTI0O y JaJbHOCTI MOJIBOTY Ta
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JAUCTAHLiAHUM ynpaBJiHHAM. CaMe Lji pUCH CTald BHU3HA4YaJbHUMU
JLJ1s1 BUKOPUCTAHHS IPOHIB, IK 3ac00y BeJleHHs BiHU.

Taki 3aco6u HeoOXiZHO PO3MEKOBYBATU 3a METOK BUKOPHCTAHHS
Ha 60HOBI i TaKTUYHI. BOHOBI POHY MpU3HaYeHi /1S yparkeHHS IiieH.
3a3Buyail ypaxkeHHS BiOYBa€ETbCA 3a CXEMOI0 «KaMiKaji3e», IJISIXOM
HaBeJleHHs JIiTaJbHOTrO anapaTy Ha MeTy i miipuBy 60MOBOI YacCTHHH,
SIKOI0 BiH CIIOPS/PKeHUH. SK mpaBuUJ/I0, TaKi APOHU € 6araTopasoBHUMH i
nepesab6ayar0Th IOBEPHEHHS Mic/isi BUKOHAHHS 3aBJaHHs. [lapasiesbHO
icHyloTb 1 ofjHOpa30Bi, ski i € 60M6010 mBHUAKOI Ail. Ha mpotuBary
ICHYIOTb TaKTUYHI, AKI NOJAIIAIOTECA Ha PO3BiyBaJIbHI | TpaHCIOPTHI.
Po3BifyBasibHI POHY BUKOPUCTOBYIOTH [JI1 OTPMMaHHSA Pi3HOTO poay
iHpopmarii (po3Bijka Ha3eMHMX, MOBITPSHUX, MOPCHKHUX IIiJeH,
MicieBocTi, MeTeopo3Bifika Ta iHumi). TpaHcmopTHI Mpu3HaYeHi A/
3abe3neyeHHs IEBHUMU pecypcaMu (JocTaBka 6oenpumacis) [3].

Ta HacKiJIbKM IpaBOMipHe BMKOPUCTAHHA [APOHIB I Ha miAcTasi
4yoro BifOyBaeTbcad mpaBoBa perjameHTanisa? J[le € 306podHUM
KOHQJIIKT - TaM € MiXHapojaHe ryMmaHiTapHe mpaBo. Came MITI
BCTAHOBJIKE I'YMaHITapHI 3acTepeXeHHs 100 TAKOI'0 3aCTOCYBaHHH.
BukopucTaHHs JApOHIB Habupae 06GepTiB, 3pOCTAIOTb MOMKJIHUBOCTI
3JlilicHIOBaTU aTaku. flk 3a3HayuB [eHepanbHUil cekpeTap OOH y
CBOEMY 3BiTi « aJjie IpY LbOMY 3pOCTAIOTh i 3arpo3u s [UBIJIBHOTO
HaceJeHH».

3risiHO 3 Mi>kHapPOJHMM I'yMaHiTApHUM IPaBOM /i0 3aC06iB BeJleHHS
BillHU BXOJUTb 36pos, 36poiiHi cucTeMu abo 3acobu. Cnocib y sAxkun
BUKOPHUCTOBYIOTh 36POI0, 36pOiHi cucTeMu abo 3aco6U BBaXKarOThCS
MeTOJ/laMH BeJleHHS BiHU. BiiTak, BUKOpUCTaHHA yAapHUX JPOHIB fK
3ac06iB Ta MeTO/IiB BeiIeHHS BIHHU PeryJr0Th HOPMHU MiXKHApOJHOT'O
rymaHiTapHoro npasa. Came MIIl BperysiboBye cnocobu BeeHHS
60M0BUX AiH, a BiiTaK i BUKOPUCTAaHHS APOHIB y IpaBOBOMY noJi [2].

[IpyHUUIIU pO3pi3HEHHH Ta CHIBMIPHOCTI € KJIIOYOBUMU Y BeJleHHi
6oiloBux fid. [lpuHUMO poO3pi3HEHHS NOJAraE y HeOoOXiJHOCTI
NOTPAaI/IATU JiMlle y BIHCbKOBY LiJb, a NPUHLMI CHiBMipHOCTI
aKLEeHTYE yBary Ha MoTpe6i oTpUMaHHS BOEHHUX 3[00YTKIB MiJ yac
aTakKy, MpH 1[bOMY, 11106 TaKi 31060YTKH OyJIM BUIpaB/JaHi i mKoaa A1
LMBIJIbHOTO HacesJleHHs 6yJ1a MiHiMi30BaHa.

B 1bOMy KOHTEKCTi i BHHHMKAe 3000B’I3aHHSI BJABAaTUCh [0
NMpPEBEHTUBHUX 3aXO/[iB TMepej 3/iMCHEHHAM Hanajy. fAx mnpukiafj,
MO>XHa HaBeCTHU NepeBipKy LiJi (UM € LiJb LUBIIbHUM 00’€KTOM, UYH He
NOB’s13aHa LJIb i3 IMBIJIbHUM HaceJeHHSIM).
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Hackinbky momivpeHe BUKOpPUCTaHHS JpoHiB? HeBesnnuykui
eKkckypc B ictopito. llle B 1982 poui mij yac BeieHHs1 60MOBUX Aiil B
[3paisi BUKOpUCTOBYBa/iM [pOHH, IpPOTe BUKJIKWYHO i3 MeTOl0
po3BigKku. [lepiie BUKOpUCTaHHS 60H0BUX JpOHiB y AdraHicTani Ta B
€MeHi cTasjio ceHcali€lo, Npo AKy NUCaIM y Bcix raserax. llogii
CbOTO/IEHHS CBiiYaTh MPO Te, L]0 APOHU TOTAJbHO MiHSIOTH Xi/Jl BiHU.
Y 2020 poui BigHOBWJIHCH 30pOMHI NpOTUCTOSSHHA Yy HaripHomy
Kapa6aci mix BipMmeHnieto Ta AsepbaiipkaHoM. Y 3axifHUX Kepesiax,
BOHHU OTPUMaJIM Ha3BY «IiBJeHHOKaBKa3bKa BiliHa 6e3MiJI0THUKIB».

[ogii y Haripuomy Kapabaci mposeMoHCcTpyBasiu ePpeKTUBHICTb
3acTtocyBaHHS ApoHiB. Lle cTasock ToMy, 110 MOYaau 3aCTOCOBYBATH
JPOHM He JiMIlle JAJ PO3BiAKHM, a U JJid BOTHIO IO apTuJepil.
Kouduikt y Kapabaci Bxe nokasaB, K y Heb6i HaJi TeaTpoM BilHU
nanyoTb BJIA ofHi€l 31 CcTOpiH, 3BOAAYU HaHiBelb BUKOPUCTAHHA
OpoHeTexHIKM NPOTUBHUKOM, a/)ke BOHa CTaE abCOJIOTHO
6e33aXMCHOI0, HaBiTb 3 MOTY:KHUM JAUHaMiYHUM 3axXUCTOM. TakuM
YUHOM, 3aCTOCYBaHHA [pPOHIB HiBeJIOE€ NpU3HAYeHHs TaHKIB Ta
iHmux 6poHeMawrH. Ulogo npoTuaii azepbailpkaHCbKKUM [JpOHAM,
Haclpas/i 40rocb CyTTEBOIO BipMeHCbKa CTOPOHA BUCTAaBUTH He
3MorJsia. Asep6ail/pkaH OTpuUMaB CTpaTeriuHy nepeBary i 3MiHUB
nepebir nofiil Ha BJIaCHY KOPUCTD [1].

Lle € cBiAYEHHAM TOTO, 110 Aeflali NUTaHHSA BUKOPUCTAHHSA JPOHIB
nocTaBaTUMe Bce dacTiue. CaMe 3 IUX IPUYMH, icHye noTpeba B 6isbIl
JleTaJibHIA NpaBOBiM persiaMeHTalii, Tak fK iCHyIOTb HNOTpoO3H 1100
MPaBOMipHOCTI TAaKOTO BUKOPHUCTAHHS.

Jxepea:
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Ay6enko Bikmopisa /lmumpisna
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

3AXUCT MUPHOTI'O HACEJIEHHA
1A YAC MIZKHAPOJHUX 36POUHUX KOH®JIIKTIB

Ak mokasye icTopis, BINHU BeJIUCh PETYJSAPHO B Nepiof, icHyBaHHS
n04cTBa. [IMTaHHA 3aXUCTy LMBIJIBHOTO HAaceJeHHS CTaJl0 aKTUBHO
0o6roBOpIOBaTHCA Mmicisa Jlpyroi cBiToBOI BiliHH, B SIKil BTpaTu cepe/,
LIMBIJIbHOTO HacesJleHHS] BUSIBUJIUCS KaTacTPpOopiYHUMU.

[[uBiJIbHI 0CO6U MOTPEOYIOTh 3aXUCTY Mi)KHApPOJAHOI'0 I'yMaHiTap-
Horo npaBa (dasi - MI'Tl) y nBox acnekTax: 1) nig yac akTuBHOI dpazu
36poiiHOro KOHQJIKTY - BiJ NepeTBOpPeHHS Ha 06’€KT 36pOHHOrO
HalaJy Ta HaCJiIKiB 3aCTOCYyBaHHSA CUJIM IPOTH BIUCbKOBUX IjiJied Ta
KOMOATaHTiB CyNPOTHUBHUKA; 2) KOJIM BOHU NOTPAILISIOTD MiJ] BAaAy
CYNIpOTHBHUKA (30KpeMa, KOJM BOHHU OMUHSITBHCS Ha TepUTOpii
CYNPOTUBHOI Jep:kaBU ab0 KOJU TepUTOpis, Ha fKi BOHM Mell-
KalThb, CTAE OKynoBaHow) [5]. Came B JpyromMy BUMAJKy OCHOBHUM
nxepesom MTITI € IV JKeHeBcbka KOHBEHILisS PO 3aXUCT LUMBIJIBHOTO
HaceJleHHs Nif Jac BiliHMY, fiKa 6y/a npuitHATa 12 cepnHa 1949 poky
(mani — KonBeHuis V).

BignosigHo mo cT. 4 mig 3axuctoM niei KoHBeHnii nepe6yBaroThb
ocob6H, sKi B OyAb-IKUM MOMEHT Ta 3a OyAb-KUX O0OCTAaBUH ONUHS-
I0ThCS, Y pa3i KOHPJIIKTY 4M OKymarii, mij| BJ1aI00 CTOPOHU KOHJIIKTY
a60 OKymauiifHoi fep>KaBH, FPOMaJiIsTHAMU IKUX BOHU He € [4].

B Pesomronii XXVIII /JBagusToi wixkHapoHOI KOHepeHIii
YepBoHoro Xpecta (Bigens, 1965 poky), i B Pesostonii 2444 (XXIII)
[eHepasbHOoi Acamb6siei OOH (1968 poky) miaATBEP/KYIOThCS
IIPUHLUIY, SKUX IOBUHEH JOTPUMYBaTUCA OyAb-IKUU ypsaz i 6yAb-
dKa iHwWa BJAaja, BignoBizanbHa 3a Ail mig 4ac 36poHHHUX
KOHQJIIKTIB», cepesn sKHX: a) 3a60pOHEHI HamaJju Ha IUBiJIbHE
HaceJleHHs $IK Taki; 6) B OyAb-fIKMM 4Yac NMOBHHHA MPOBOJUTHUCS
pisHMIIA MiX ocobamu, aki OepyTh yd4acTb y OOHOBUX Aifx, i
LMBIJIbHUM HaceJleHHsIM, 3 THM, W06 IO MOXJWBOCTI W@AUTH
ocTaHHix. Binbim geTanbHO i cTapaHHO mNpoayMaHi W HOpMH, fKi
NOBUHHI  3a6e3MeYyuTH  3aXUCT LUBIJIBHOrO  HaceJeHHS B
[ lonaTkoBoMy npoTokoJi Bif 8 yepBHA 1977 poky g0 ’KeHeBCbKUX
KOHBeHIIiH Big 12 cepnusa 1949 poky (mani - [Ipotokoa I). B cT. 48
BCTAHOBJIOETHCS OCHOBHE MPAaBUJIO, 1[0 BUMara€e po3pisHeHHs — A4
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3abe3neyeHHs 3axUCTy LHUBIJIbHOTO HaceJeHHsI CTOPOHH, 110
nepebyBaTh y KOHQJIIKTI, TOBUHHI 3aBX/JU PO3Pi3HATH LUBiIJIbHE
HaceJIeHHs i KoM6aTaHTiB [5].

[Ipotokos [ chopmysitoBaB 6inbil Baajle BU3HAYEHHS MOHSATH
«LUBi/IbHA 0c06a» i «JUBiJIbHE HAceJeHHs», 10 Bij06pa3usio cyTh iX
NPaBOBOrO CTATyCy B Mepioa 36poiHux KoHIIiKTIB. BignmosizHo 0
m. 1 ct. 50 [Ipotokoay I: «lluBiNbHOW0 0CO6OI0 € GYAb-sIKa 0C06a, 110
He HaJIeXXUTb Hi 710 ofHi€el 3 KaTeropiél oci6, 3a3HauyeHUX y CT. 4
Il KonBennii Tta crt. 43 nworo IlpoTokosy». IHIWKMMU cioBaMmy,
IMBi/IbHA 0coba - 1e 6yAb-s1Ka 0c06a, 1110 He HaJIeXXUTh 10 KaTeropii
koMmbaTtaHTiB [1]. Bak/iMBO, 1110 ¥ pa3i CyMHiBY 111010 TOr'0, Y4 € 0c0b6a
LJMBIJIbHOIO, BOHA BBKAETHCA SK TAKOIO.

Bignosizno g0 ct. 51 IlpoTokosy | 3a6opoHeHO Hamajgd Ha
IMUBiIJIbHE HaceJieHHST a60 OKpeMHUX IUBUIBHUX OCi6 B MHOPSAAKY
pelnpecasiii Ta Hanajgu HeBUGipkoBoro xapakTtepy [2]. Takox B xoAi
36poHHOr0 KOHQJIKTY 3a00pOHSIEThCA 3anojiroBaTh  i3uvHI
CTpaXKJaHHSI MUPHOMY HaceJIeHHI0 ab0 BXKUBATH sIKi-HeOY b 3axX0/1H,
1110 BeAAyThb 0 Horo 3arubeJi Ta inue [3]. Kpim Toro, 3a60poHA0THCA
KOJIEKTUBHI NOKapaHHA, BUKOPUCTAHHA TOJIOAY cepeJi LUBIJIBHOTO
HaceJIeHHs1, TEPOP, rpabixk, B3ATTS 3apy4YHHUKIB.

OfHak, B Cy4aCHHUX peasisix, miJ 4yac 36polHUX KOHQJIIKTIB He
3aBXKAd JOTpuMyloTbcsi BuMord KouBeHuii IV Ta JojaTKoBUX
IPOTOKOJIIB [0 Hei, TOMy BTpaTH CepesJ MHPHOIO HaceJeHHs €
JIOCUTb 3HAaYHUMU. fK NpUKIAJ, 3 NOYATKY BiliHU Ha cxoAi YKpaiHu
3aruHy/au uoHaMeHme 3 Tuc. 350 nuBiIBHUX O0Ci6, a MOHAJ
7 THCSY - JlicTa/id TOpaHeHb [7].

Ha »xasb, 36poiiHe NMPOTHUCTOSAHHS Ha CXOJli YKpaiHU TpHUBaE, a
KpuM pgoci 3anMIIa€ETbC OKYNOBAaHUM, a TOMY IHUTAHHS 3axUCTY
LUBIJIBHOTO HaceJieHHS1 MOTPebye 0cobyinBoi yBaru. Jlvile akTHUBHI
Jiil 3 GOKY JeprKaBHOI BJaJii, TaK U 3 GOKYy CBiTOBOI CHiJILHOTH,
30KpeMa B BM/JIi [NEBHUX CaHKLid L[0/j0 NpaBONOPYLIHUKA
KouBeHiiii IV, 3M06yTh npu3BeCTH A0 KOHCTPYKTUBHOTO [iajiory
111010 HAJIE)KHOT'0 JOTPUMaHHA OCTOBHUX NPUHILUIIIB Mi>XHApOHOTO
ryMaHiTapHOIo paBa L0/0 3aXUCTy LIUBIJIbHOTO HaceJleHHS.

JxepeJa:
1. BinosbopoB €. B. Kingsepa P. I. MixkHapojHO-IpaBOBUM 3axXUCT
MHPHOI'0 LMBIJIBHOTO HaceJeHHS B yMOBAax 30pPOMHOro KOHQJIKTY,
2015.183c.

182



2. JlojaTkoBUM npoToKoJ A0 ’KeHeBCbKUX KOHBeHLiW Bijg 12 cepnHs
1949 poKy, 110 CTOCYETHCS 3aXUCTY XXEePTB MiKHAPOJHUX 30pONHHUX
KOHJIIKTIB Bij, 8 YyepBHA 1977 POKy. URL:
https://zakon.rada.gov.ua/laws/show/995_199#Text.

3. 'pymwiko M. B. OkpeMi acnekTH 3aXMCTy LIUBIJIBHOTO HaceJieHHS B
nepioz okymarnii: ABToHOMHa pecny6Jiika KpuMm Ta M. CeBacTonosb.
IIpaso ma cycninbcmeo. 2020. Ne 5. C. 230-238.

4. XeHeBcbKa KOHBEHIifl PO 3aXWUCT LUBIJIBHOIO HaceJeHHS MiJ 4ac
BiftHu Big 12.08.1949. URL: https://zakon.rada.gov.ua/laws/show/
995_154#n65.

5. MixHapoaHe ryMmaHiTapHe mpaBo. I[locibHuk pas wopucra [/
[M. M. 'naToBcbkui, T. P. Kopotkuii, A. 0. KopuHeBuy, B. M. Jlucuk,
0. P. [loeaunok, H. B. Xengenn]; 3a pen. T. P. KopoTkoro. KuiB-Ozeca:
YkpaiHcbKa reJibCiHCbKaA criJjika 3 mpaB JjoguHy, Penikc, 2016-2017,
C. 44-45.

6. Pynmrok C. I[I. MixkHapo/iHe ryMaHiTapHe MpaBo: KOHCIEKT JjeKIin. K.:
MO Ykpainy, 2004. 55 c.

7. HoBunu YkpaiHu ta cBity. URL: https://ua.interfax.com.ua/news/
general/646389.html.

Haykoesuli kepigHuk - K.10.H., doyeHm I'pyuiko M. B.

3axapkie AHacmacisa ImumpisHa
HayioHanvHuli yHisepcumem «0decbka pudu1Ha akademisi»

CTATYC MUPOTBOPIIB OOH
B MI’KHAPOTHOMY I'YMAHITAPHOMY ITPABI

MupoTBopui cusn OOH - BiliCbKOBI KOHTHHIE€HTH KpaiH-4JIeHiB
OOH, Bugineni 3a CtatrytoM OOH 3 MeToo 3ano6iraHHs a6o Jiksigarii
3arpo3y MUpy i 6e3neKu MJISIXOM CITIJIbHUX IPUMYCOBHUX il (BilicbKoBa
JeMOHCTpallis, 6J10KaZa TOI0), KO 3aX04d eKOHOMIYHOTIO i NOJIiTUY-
HOTO XapaKTepy BUSBJAATLCA ab0 BUSABWINCS HeAOCTAaTHIMU. PimeHHs
PO CTBOPEHHS, CKJIaJ, BUKOPUCTAHHS Ta GiHAaHCyBaHHS MUPOTBOPYUX
cun  OOH mnpuiimatotbcss  Pagoro  bBesneku OOH. Crpareriune
KepiBHULITBO 3/iHCHIOETbCA BificbkoBo-1TabHUM KoMiTeToM (BILIK)[1].

[Ipo6sieMaTHKa MUPOTBOPYOCTI, a TOYHillle — Mpo6JieMaTHKA MiJiro-
TOBKU i BUKOPUCTAHHSI MUPOTBOPYHUX CWJI Y 3arajibHOIMBIIi3alilHUX
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iHTepecax, Ik CBiluaTh MoJii KiJIbKOX OCTaHHIX JecATHUpiub, HabyBa€
Jenaji GiibIIOro MOIMIMPEHHS Y CYCHiJIbHIN cBijoMOCTi mo cyTi Bcix
KpalH cy4acHocCTi. MUpoTBoOpuYi CU/IM - I 3arajibHa Ha3Ba Cy0'€KTiB
CBITOBOI Ta perioHaJbHOI NOJIITUKY, JIJIBHICTh AKHUX COPSIMOBAaHa Ha
3MillHEHHST MHUpy 1 6e3mekd, JikBijanilo abo 06MexeHHs
MiXK/JepKaBHUX, MDKETHIYHMX, MiP)KKOHECIHHUX Ta iHIHUX KOHPIIIKTIB
i cynepedHocTel, Ha AeMisiTapr3aliito CycrijJibHOI CBi/[TOMOCTi.
HallBNJIMBOBIIIMMM MHUPOTBOPYUMMH CHJIAMH CY4YaCHOCTI, fK
CBIiUYUTb BIWCHKOBO-NOJIITUYHA MpPaKTHUKa, € Cleliajli3oBaHi

ctpyktypu OOH - wmicii cnocrepirayiB i 36polHi cuam 1o
NiATPUMaHHIO MHpPY, L0 BUKOHYIOTb BHU3HadyeHi [‘eHepasbHOIO
Acambsieetro a6o Pagorw be3sneku Opranxizanii 3axoau 1 nii,

CIpsIMOBaHi Ha MiATpUMaHHA a60 BiJTHOBJIEHHS Mi>KHAPOJHOTO MUPY
i 6esmekd. TosioBHOW GOpPMOI BUKOHAHHA HHUMH CBOIX
¢dyHK1i0OHANIbHUX 000B’A3KIB € onepalii 3 nigTpuManHsa mupy (OIIM),
sKi OTpUMYIOTh Oe3nocepefHi BUpa3 y BUMJIALI AeMOHCTpaIiy,
6J/10KaJl, TepUTOPia/IbHOTO pO3BeJIEeHHS BOPOTYIOUUX CTOPIH, 3aX0/iB
CUJIOBOTO BCTAaHOBJEHHS MHDPY Ta y JefAKUX IHIIUX BHUJAAX -
AKTUBHOCTI OBITPAHUX, MOPCHKHUX I CYXONYTHUX CUJI JepKaB-4JIeHiB
OOH, mo Haganu y po3nopsaxeHHs Paau Besmneku, BiimoBigHO 70
0COOJIMBUX yroZi, HeobOXifHI 36poilHi ¢QopMyBaHHf, JomoMory i
3acobu 06CAyroByBaHHS, B TOMY YHCJi MPaBO NMPOXOJY Yepe3 CBOIO
TepuTopito. MUpPOTBOpYiCTh 03Hauya€e omeparii 36poHHUX cuUa 6e3
3acTocyBaHHsl 36poi, 3a BUHATKOM BHNAaJKiB CaMOOGOpPOHH, fKi
34iMCHIOIOTb 3a 3roJl0}0 OCHOBHUX BOMOIYMX CTOpiH i mpu3HaueHi
JUIS1 CIIOCTepeXXeHHs 3a JOTPUMaHHAM yroAu npo nepemup’s [3].

MupoTBopui cuiin OOH xapakTepH3y0TbC HACTYIHUMU PUCAMMU:

— IepcoHaJl HaJATh | OCHAILYIOTh Jlep>KaBU-YJIeHH;

— MHUPOTBOPYI CUJIA 3aCTOCOBYIOTh 3a pilieHHAM Pajgu besneku i
B paMKax 11bOr0 pillleHH4;

— MUpPOTBOPYI CUJIM Ait0Th nif erigoro OOH;

— MHUPOTBOPYi CHUJHU BUKOPUCTOBYIOTH 32 HASBHOCTI GakaHHSA
KOHQJIIKTYI0UUX CTOPiH HOro NPUIIUHUTY;

— MUPOTBOPYI CUJIM HiANOpsALKOBaHI ['eHepaJbHOMY ceKpeTapio
OOH [2].

JloTprMaHHsA HOPM MiXKHapOAHOTO r'yMaHiTapHoro npasa (MTI'TI) -
oAvH 3 ¢akTopiB, 10 BIJIMBAIOTh Ha JOCATHEHHA Lijied
MUPOTBOPYMX onepanid. MupoTBopui 3000B’si3aHi 4iTKO 3HATH
PI3HHUII0 MK BiiCbKOBMMHU OIlepallisiMU i onepanisiMy Mo NiATPUMIi
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MHpy. Y MeplioMy BUINAJKy BiliCbKa MOXYTb BeCcTH 60HOBI Aii,
be3nocepelHbO OpaTH y4yacTb y 30pOHHOMY KOHQJIKTI B SIKOCTI
KoMbaTaHTa, Ha BiJMiHy BiZi 1IbOTO B MHPOTBOPYHX oOlepalisax
MUPOTBOPYi CUIN 3060B'sI3aHi BUKOHYBAaTH POJib HEUTpPaJbHOIO
cnocrepirada. Jlorpumanua HopM MI'Il B xoz4i MupoTBOpYOl oneparnii
€ OJIHUM 3 OCHOBHUX QaKTOPIB, 1[0 CIPUSAIOTH AOCATHEHHIO ii 1TiJieH.
MupoTBOpLi MalOTb NOBHOBAXXE€HHs, 10 BHUIJIMBAlOTh 3 Tak
3BaHOro MaHJaTy Ha NpoOBeJleHHS MUPOTBOpYOI omepauii, SAKuUN
HafinsgeTbesa Papoto besneku OOH. Takox y brosieTeHi reHepaibHOro
cekpetapgd OOH 1999 p. GesmocepeHbO 3a3Ha4yeHO, IO Mij 4Yac
MUPOTBOPYHUX oOmepalii MoBUHHI 3acTocoByBaTuch Hopmu MITI.
baraTo 3asieXXuTh Bij cuTyallii, mo-nepiie BiJi caMmoro KOHQJIKTY, Bij
[03BOJIEHI BiANOBIJHO [0 LbOro MaHAaTy. broJjeTeHb cTaB
be3npeleleHTHUM 32 CBOIM 3MiCTOM JJOKYMEHTOM, 1110 MOKJaB Kpai
cyMHiBaM mozo 3actocoBHocTi MITl go onepauil, ki npoBoAATbHCSA
mifg KoMaHAyBaHHsIM i koHTposieM OOH. Kpim Toro, y bBrosnerteni
l'enepanbHoro cekperapa OOH «/loTpuMaHHA MDKHApOJHOTO
rymaHiTapHoro mnpaBa cujaamMu OOH» wMicTuTbca HamaraHHs
HOPMAaTUBHO BU3HATH, 110 KOHQJIKT 3a y4yacTio OOH npupiBHIOETHCA
no wMibkHapoaHoro 3K. bBroseTeHp € Jivile aAMIiHICTPaTHUBHUM
JJOKYMEHTOM Opranisanii, MOJIOXKEHHSA AKOTO MaloTh
peKoMeHJaliiHUN XapakTep, i MICTUTb MiHIMaJbHUU mNepesiK
OCHOBOIIOJIO)KHUX HOpM |1 npuHuunis MITI, mo 3acTocoByeTbCA
cuinamu OOH. Ha #oro ocHOBi MoxaMBa po3pobka OPUAUYHO
0060B’SI3KOBOr0 JIOKyMEHTa, SIKUM 3allOBHUTb OYeBUJHI INpaBOBi
nporajsuHu y 3actrocyBaHHi MI'II B onepariisgx OOH [4, c. 65].
MupoTtBopui  micii  OOH  Bce  4yacrile  HaZiIATbHCA
MOBHOBAXXKEHHSAAMU JJIsi NPUHUHATTS BCiX HEOOXiJHUX 3aXOJiB /s
3aXMCTy LMBIJIbHOTO HaceJeHHs B palloHaX NpoBeJeHHs iX onepali,
B TOMY YMCJi LIJISIXOM 3abe3neyeHHs AoTpuMaHHs HopM MITI ycima
cTOpoHaMU B KOHOJIKTI. Lle KoJeKTHBHe NparHeHHs1 3axUIlaTH
LMBIJIBHUX 0OCi6 OyJIO 3HOBY MiJITBEP/KEHO SIK OJWH 3 KJIHOYOBUX
npuHuunis MI'Tl i MopanbHe 3060B's13aHHA OOH B jmomnoBigsax
Hesanexnoil rpynu i 'enepanbHoro cexkperaps OOH.
3actocoByBaHHs HOpM MTI'II fo cui OOH, sik i 10 6y Ab-AKUX iHITHUX
36pOHWHHUX CWUJI, BU3HAYAEThCA O0'€KTHBHOK CUTYAIli€l0 Ha Miclj,
He3aJeXKHO BiJ MaHjaTa, BuAaHoro iM Pazgorw besneku, i Bif
NOHATTS, SIKMM I03HAYa€TbCsl NPOTHBHA CTOPOHAa abo CTOPOHH.
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[Ilo6 3axucTUTU BCiX 0Ci6, gKi NOCTpakAaau BiJg 30poWHOro
koHouikTy, MTIIl 3acTocoByeThcs 6e3 OyAb-siKOl AMCKpUMiHAaILi,
KOJIU 33/J0BOJIBHAIOTHCSI YMOBHU, HEOOXiAHI [J1s1 HOro 3aCTOCYBaHHS.

3Bakalo4M Ha Te, WO cTaTyc KOHTUHreHTy OOH HOpMaTUBHO He
3aKpinJieHuH y KOHKPeTHOMY JIOKYMeHTi, 036poeHui nepcoHan OOH
cJIif mpupiBHIOBATH [0 KOMOATAHTIB Yy TaKUX BUIajKax: 1) y mepion
omnepaliiii 3 NpuMyIyBaHHs A0 MUPY, 3acHoBaHux Pb OOH Ha miacTasi
rnasu VII Cratyty OOH; 2) nig yac onepaniil 3 niATpuMaHHA MUpY 3a
YMOBHY, 10 3aCTOCYBAaHHSA NPUMYCOBUX 3aXOAiB, caHKLioHOBaHUX Pb
OOH, HabyBae AOBroTPHUBAJIOTO i MacHITAGHOrO0 XapakTepy. B iHImux
CUTYyallislX, 1110 BUHUKAIOTh IPU MPOBeJieHHI onepalliil 3 niATpuMaHHs
MUDPY, y TOMYy 4YHUCII B OAWHHUYHHUX eNi30aXx KOPOTKOYaCHOIO
3acTocyBaHHA 36poi, BiicbkoBui nepconas OOH HapiBHi 3 IIUBIIBHUM
i moslinelCbKUM KOHTHHTEHTOM CJIij] pPO3IJISJIaTH sIK HEKOMGATaHTIB
Ta 3aCTOCOBYBATH BinoBigHi Hopmu MITI [4, c. 63].

BpaxoBywouu Te, 1m0 cTaTyC MUPOTBOpYOro KoHTUHreHty OOH
HOpPMaTUBHO He 3aKpilJileHO B KOHKPETHOMY JOKYMEeHTi, BBXKaEMO
JOLIJIbBHUM HeOOXiJHICTb TaKOro 3akpilJieHHs Ta BHU3HAYe€HHHA
IOJIOXKEHHS1 MUPOTBOPLIB B INpaBUJaxX peryJjrBaHHS 306pOHHUX
KoHOUIIKTiIB. MiXHapoJHO-TIpaBoBa perJaMeHTalnis Hazada 6
YiTKOCTI Ta SICHOCTI 3aCTOCYBaHHIO BiIOBiJTHUX HOPM [J10 CUTyalill 3
y4acTI0 BKas3aHol KaTeropii oci6, 1o JoJaTKoBO 3abe3nedyusio 6
HaJIeXKHY BiZOBiZja/ibHICTh 0Ci6 y BUINAAKY MOPYUIEHHS HOPM
Mi>KHapOJHOTO I'YMaHITapHOI0 IPaBo.
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Kopoavoea Oaena AuamoasiieHa
Kuiscbkuli HayioHabHUll Mop208e1bHO-eKOHOMIYHUU yHigepcumem

JITH 1 3BPOMHI KOH®JIIKTH

Y MiXHapoJHOMY IIpaBi CKJaBCAd Ta 3 POKaMHU YTBepAUBCA
NPUHIMI NOBAaru 0 OCHOBHUX IpaB Ta CBO6OJA oAuHU. OfHAK Ha
NpaKTHUL, AiTU 3a/MIIAI0TBCA HaWMeHII 3axUlleHUMU COLia/IbHUMHU
rpynmaMu HacesieHHs. [lpo6seMa 3axucTy T 4Yac 30pOHHHX
KOHQJIIKTIB, 0COBJIMBO 3 OIJISIly HA CUTYallil0 Ha CXOi Halllol KpaiHy,
€ JOCUTb aKTyaJlbHOIO, TOMYy CydacHe MiKHapoJHe TOBapUCTBO
BU3HAYaE, 10 JiTH NOTPEOYIOTh 0COOJIMBOr0 3aXUCTY TA YBaru.

JonaTkoBuii npotokoJ 0 ’KeHeBCbKOI KOHBEHILii, 1110 CTOCYETbCSA
3axUCTY XepTB MiXXHApPOAHUX 306pOHHUX KOHGJIIKTIB, NPUHHATUHN Y
1977 poui (Ilpotokos 1), MicTUTb HOPMH, fAKi cepen iHIIOro
CTOCYIOThCS iTel Ta iX MpaB Ha TEPUTOPISX, e MPOBOAATbHCS 60HOBI
Ail. Tak, Hu3ka HopM y [IpoTokoJii 1 BU3HaAvaE cneliajbHi MpaBa came
nited, 3okpeMa B crarti 70 3akpimJsieHo, 10 MiA 4yac po3moaiay
MIOCTaBOK TyMaHIiTapHOI [JONOMOIrMA IPiOPUTETHOI KaTeropiew €
JiTH, a cTaTTa 71 nporoJiouye, 0 BOHU KOPUCTYIOTHCS 0COOIMBOIO
noBaroro Ta  3abe3NeyyrTbCsl  3aXUCTOM  Bify  OyJAb-fIKUX
HenpucToiHux mnocsaAraHb [2]. Lle cBiguuTh MNpo HaABHICTB
0CO6/JIMBOrO CTaBJIEHHS1 [0 AiTel, fAKi BUMylleHi mepebGyBaTH Ha
TEPUTOPiAX NPOBeJIeHHS BiCbKOBUX JiH, 3 60KY BOIOIYHX CTOPIH.

[IpoTAroM JecATWIITb HACHIIKW 36pPOWHUX KOHQJIKTIB 3HAYHO
BIUIMBAIOTb Ha JiTel, OCKIJIbKM BOHU BXe He € CTOPOHHIMH Y4YacCHHU-
KaMU KOHQJIIKTY, a CTaloTb 06’€KTOM HaBMHUCHOro Hanaay. BiliHa €
HaM6ibII0K 3arpo3010 KUTTIO AUTUHU. 3a AaHuMU OOH (IOHICED)
nij yac 6oMoBux Jil B JloHenbkil i JlyraHcbKil 06/1acTsX 6y/10 BOUTO
44 nutuny, 160 giTeil oTpuUMasu OCKOJIKOBI MopaHeHHs [5, c. 8].

Mu BBa)kaeMo, 110 caMe 4yepe3 Bpa3JIMBUM xapakTep AiTel, BOHU
0COGJIMBO CTPAXKJAIOTh BiJi MPSAMUX | HEMPSAMUX NPUYUH 306pOHHUX
KOHQJIIKTIB. 36poiiHI KOHQUIIKTH MOXYTb MaTU CepHO3Hi HaCJaiJKu
JJI AiTel He TiJIbKH IiJ] 4ac, a TAKOX Mic/is IPUMUHEHHS KOHQJIIKTIB.

CKOpOYEeHHS] HACHJIBHUIIBKOTO LUKy MOTPe6Y€E BETUKUX 3yCUJb
Ha MiXHapogHoMy piBHi. /liTH, 0COGJMBO MiAMITKH, SIKi Nepexuan
36pO¥iHI KOHQJIKTH, He CJ1iJ PO3I/IAJATH JIUILE SIK XKEPTB, a SIK aKTUB-
HUX YYaCHHUKIB Mpoliecy BifOyA0BH 3pYHHOBAHOTO BiHHOW CyCITiJib-
cTBa. lle momomMoxke iM HiABUINMTU MOYYTTSA OCOOHUCTOCTI, @ TAKOX
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CTBOPUTH MeTy Ha MallOYTHE, aKTUBHO 3a/ly4alodH iX 10 po3pobKH Ta
BUKOHAHHS Iporpam /s AiTei MosioAoro Biky [7, c. 187].

llle 6isnblie [JiTed MNOMHUpAe dYepe3 IMOraHi YMOBH, 3 SKUMHU
CTUKAETbCA KpaiHa, KOJIU MOYUHAEThCA KOHOJIIKT. K 36por0 BilHU
MOXYTb BUKOpPUCTOBYBaTH DKy. HepoctynHicte 1Dxi Ta 1
HepiBHOMIpHUUM pO3MOAIN € 3araJlbHUMHU SBUIAMU Tif 4Yac
KOHQJIIKTIB, 110 MPU3BOJAATh A0 HeNOiJaHHS HAWOUIbII Ypa3JUBOIO
BEpPCTBOIO HacesleHHS. B aHy KaTeropiro NoTpamgiTh Hepll 3a Bce
JIiTH, 0COGJIMBO y Billi 0 M'AATH POKIB, sIKi PU3UKYIOTh MOMEPTH Bif
CUJIBHOTO HeJoifaHHsA. He Kakyuu BKe NpPO XBOPOOH Ta HEJOCTYI-
HICTb MeJUYHOI JOMOMOTH, 10 TaK0X CTBOPIOE BEJIMKI PU3UKHU JJIF
Jited. [lopylieHHA MeAWYHHX Ta COLjaJbHUX IOCAYTr € 3arajJbHUAM
SIBUINEM Tij] 4ac KOHQJIIKTHOI cuTyarlil, a nmepeMilieHHs HaceJIeHHs
TaKOX CIIPUYMHSIE MOMIUPEHHS XBOPOO IiJ| yac KOHPIIIKTIB [4, c. 93].

Yepes 3MiHy CTPYKTYpH Ta XapaKTepy KOHQJIKTIB JiTH He TiJIbKU
N 1al0ThCs MiABUILLEHOMY PU3UKY CTaTH 06’€KTaMU KOHQJIIKTIB, aje
A caMi CTalOTh BHUHYBaTLAMM HaCUJIbCTBA. JlMTHHA-CO/NAAT 4acTo
po3riajaeTbcsd fAK ocoba BikoM A0 18 pokiB, fgka HOpsMO YU
ornocepeKOBaHO Gepe y4yacTb y 306poiHill rpymi abo cuiax mifg 4dac
36pOHHOTO KOHQJIIKTY.

B asnbTepHaTUBHIN A0NOBiAlI r'ymMaHiTapHoi opraHisanii «Koasninis
3a 3a60poHY BHUKOPHUCTaHHA JiTei-congatiB» 2011  poky
3a3HayvaeThbcd, o 6su3bko 300 000 ocib, ski He gocsarau 18-piuHoro
BiKy, HUHI 6epyTb y4acTb y 36pOoMHUX KOHQJIIKTax abo ciayxaTb y
BiICbKOBUX Ta HalliBBIMCbKOBHUX (GOPMYyBaHHAX, fIK MiHIMyM, y
50 kpaiHax cBiTy, Ha BCiX KOHTUHEHTAX, KpiM AHTapKTU U [4, c. 31].

Po3B’A3aHHA NMpo6JsieMU ydacTi JAiTed y 36podHUX KOHJIIKTaX €
O/IHMM i3 OCHOBHMX NpPIOPUTETIB NMpaBo3axUcHOi cTparerii EC, ToMy
6yJi0 NpUUHATO 6e3/1i4 AOKYMeHTIB (Hampuk/aaj, Jlekjaapauisa npas
autuHu 1959 poky, KoHBeHllis mnpo mnpaBa AUTHHU 1989 poky
Towpo [1; c. 3]. ¥ 6ararbox KpaiHax CBITy NpPOBOAATBHCA MyOJIIYHI
3axoAu s nonyJsaspusauii izel npotugii yyacti gitelt y BilicbKOBUX
KoHOJIiKTax. YMMaio TaKUX Mi>)KHapOJHUX OpraHisauiu, sk JuTsa4uii
dong OOH (HOHICE®), «MixHapoaHa aMHicTif», sKi aKTHBHO
BUCTYIAOTh NPOTH BUKOPUCTAHHA JiTed fAK cosjatT. Bei ui ta iHwi
Jii mpu3BeJr [0 MO3UTUBHUX HACHiAKIB: 1) BCTAaHOBJIEHO MOJIITHYHI
PaMKH Ta KepiBHI MPUHLMIIN 3aXUCTY AiTel y 36poHHOMY KOHQJIIKTI.
[ToniTUKY 100 3aXUCHUX 3aXOZiB Ha MpaBa JUTUHU Y 30pOHHOMY
KoHOJIiKTI y3arasibHeHo B KepiBHUX npuHnunax €C; 2) Haro/oieHo
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Ha BaXKJIMBOCTI Ha/IeXKHOT'O0 HABYaHHSl 3 MUTAaHb 3aXUCTy JiTed y
KpaiHax, fKi 6epyTh y4yacTb y omnepauigx €C 1o[0 BperyJoBaHHSA
KpH3 BiZiOBiZIHO /10 CBOIX MOBHOBa)KeHb. M0>XKHA 3pOGHUTH BUCHOBOK,
mo €C He Mae cneniasbHOI onepariii i3 3aXUCTy JiTel, IpoTe 3aXUCT,
J06po6yT Ta MpaBa AUTHUHHU y 30POMHUX KOHPJIKTAX, IK IPaBUJIO, €
Hapi>XKHUMU LiisAMU. CTpaTerii iMIJieMeHTal[ii KepiBHUX NMPUHIUIIB
€C nmigcunoi0Th HaBYaHHA 3 TMUTaHb 3aXUCTy /JiTell ycboro
BiliCbKOBOT0 Ta LMBIJILHOIO MepCOHaly 3 YIpaBJiHHS KPU30BUMU
cuTyanismu [6, c. 240].

OfHak He iCHye CUCTeMaTH4YHOrO Ta NOC/JiJOBHOIO IJIaHYBaHHA
HaBYaHb Ta Ijijield, i BiMOBiAA/NBHICTL KOXHOI Jep>KaBU-4yJieHa
[OJIITa€ B TOMY, 1106 BUPIIIUTH, IK NPOBOAUTUMETBHCS TPEHIHT 3
npaB Ta 3axXUCTy JAiTed. [liTh - MalOyTHe nuBijiisanii Ta KoXKHOI
OKpeMoi KpaiHy, i onyckaTH ixX 1o aKTUBHOI y4acTi y 60H0BUX JisX
O3HAYa€ TMOCTaBUTH MiJi NUTAHHA CBOE BJIACHE ICHYBaHHA Y
nepcrnekTusi. Mu BBakaeMo, 110 OJHUM i3 NPIOPUTETHUX 3aBAAHb
CBITOBOTO CHiBTOBAapUCTBA € sIK 6€3yMOBHE JOTPUMaHHs NpaB JiTeH,
Tak i iX 3axMCT BiJ NOAIOGHUX SIBUL, ajKe KOHQJIIKTU 3aBAal0Th iM
3HAYHUX Qi3UYHUX Ta NCUXOJIOTIUHUX CTpaXJaHb, i B MallOYTHbOMY
15 KaTeropisi HaBpAJ YM 3MOXKe CTAaTU NOBHOLiHHMMMU Ta 3l0pPOBUMH
YJIeHaMHU CyCHi/IbCTBa.
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Komuc Bima ApocaaeigHa
3axidHoykpaiHcbkull HayioHaabHUl yHigepcumem

3HAYEHHSA KBAJIIPIKALII KOH®IIKTY /14 3ACTOCYBAHHA
HOPM MI’KHAPOZIHOT'O 'YMAHITAPHOT'O ITIPABA

Bifinu icHyBasim mnpoTsroMm yciei icropii unuBijisanii. 3rigHo
CTAaTUCTUYHUX JAaHUX 3a M'ATh TUCSY POKIB Bibys0csd 6JHU3bKO
14 ThCcAY BOEH, Yepe3 fIKi 3aTMHYJIO MOHAJ, 5 MJIPJ. YOJIOBIK, i pOKH
XXTa XXI CT. He € BUHATKaMHU. TakK fK CyTHICTb MIXHapOJHOIO
rymMaHitapHoro npasa (daai — MI'TI) nossirae y 3abesnedyeHHi 3aXUCTy
»KepTB BillHY, IPUTATHEHHIO /10 BiZIIOBiJa/JIbHOCTI Jlep>kaBU-arpecopa,
TO IepUIMM KpPOKOM W00 BHWKOHaHHA LHUX LijJed € MpaBUJIbHE
BU3HaueHHs KkBajdidikauii koHduikTy. I[lpaBusbHa KBasidikanis
BIUIUBAaE Ha BU3HAYeHH MOMEHTY HACTaHHA YMOB, KOJHU Mae€
3acrocoByBatuca MIII Ta fyigd BU3HaA4YeHHs TOro, AKi caMe HOpPMH
JlaHol rajysi MbKHapOZHOro npaBa NMOBUHHI BUKOPUCTOBYBaTUCA. Ha
CbOTOJHIIIHIN AieHb npob6seMa MpaBU/IbHOI KBasidikanil KOHQIIKTIB
IIOCTAa€E JAyXe TOoCTPO, MOSACHIOIYUCh TaKUMHU 4YHMHHUKAMHM fK
BiJICYyTHICTb I0CTaTHBOTO MPAKTUYHOTO JIOCBi/ly 30MpaHHS HEO6XiTHOT
JI0Ka30BOi 6a34 Ta OLiHKK paKTUUHUX MO/iH B LjiOMYy.

Be3samnepe4yHo, /i BHU3HayeHHs KBasidikamil KoHQJIKTY cuif
yiTko posymiTu iX kiIacudikanio. Kinacudikanis KoHPJKTIB €
HaCTiJIbKK 3K PI3HOMAaHITHOI, HACKiJIbKM OaraTorpaHHUM € i
BU3HAYeHHs, | TaKOX 3a/JeXXUThb BiJ Ljijlel aHasi3y, TOYKU 30py
JOCJIiTHUKA TOLLO.

3BicHO, KOHQJIIKTH MOXKHa KjaacudiKyBaTH 3aJIe}KHO BiJl MpaBa,
AKe IX peryJIlo€: B paMKaxX 3araJbHOr0 MDKHapoOJHOIO NpaBa i B
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pamkax MITI. 3a 3aco6amMu KOHQJIKTU NPUHRHATO MNOAINATH Ha
36poiHi Ta He36poiiHi. [leski cyyacHi BUAM KOHQJIKTIB, Taki fK
«ri6puaHi», «iHpopMaliliHi», «eKOHOMiYHi» BiiHM Ha CbOTO/HIIIHIN
JeHb B3arajli He MalTh MIXKHapOJHO-MPaBOBOI mifcTaBu. Ta Le He
O3HaYa€, 10 JiSJBbHICTD ¥ paMKaxX IIUX «KOHQJIKTIB» 3HaXOAUTbCA
o3a NpaBOBUM peryiawoBaHHAM [5]. 3acTocyBaHHs iX B paMKax
Mi)KHapOJHOr0 TYMaHITapHOTO MpaBa BU3HAYa€TbCH 3araJbHUMU
KpUTEPiIMU HasgABHOCTI 36pOMHOr0 KOHQJIKTY fK TakOoro Ta HOro
kBaJsidikanii B skocTi Mi>kHapoZHOro abo HEMiXXHAPOJHOIO, SIKOTO
1le HA3UBAIOTb BHYTPIillIHIM KoHJIiKTOM. CaMe 11eH MoAia € OJHUM i3
BUpILIAJIbHUX [JJ5 3acTocyBaHHA HopM MIIL. Cratta 2, dKa €
3arajibHO10 AJig BCix KeHeBCcbKUX KOHBeHLiN 1949 p. BCTaHOBJIKOE,
1110 M>KHApOAHUM 30pOHHUN KOHQJIIKT — Ie 36poliHe 3iTKHEHHS, 1110
BHHHUKAE «MiXK JiBoMa abo AekisbkoMma Bucokumu JloroBipHuMu
Ctoponamu» [4], a 36poiiHi 3iTKHEHHS, L0 BigOYyBalOTbCA B Mexax
TepyuTOpil OJHIEl JepxKaBU, - HaA3UBAOTbCA HEMDKHApOAHUMU
(BHYTpilmHIMM) 36pOUHUMHU KOHPIIKTaMU.

CepeJ, 30BHIIIHIX KOHQJIKTIB y SAKOCTI HalbiNbll pO3NOBCIOJ-
JKeHUX BUJAIIAITb TepUTOpiasibHI 3a3ixaHHA, AUIIJIOMAaTU4HIi CIIOpH,
€KOHOMIYHI NpoTUpiyyd. baraTto J0OC/AiJHUKIB CXUJIbHI 3apax0OByBaTH
[0 KOHOQJIIKTIB y MiXKHapoJHUX BiJHOCMHAX TPOMaJsHCbKi BiliHU
BCepeIMHI OKpeMUX KpaiH 3 omnocepe/IKOBAaHOK YW MPSIMOI0 y4acTio
iHIux JepkaB. Po36DbKHICTD MiXK MiXKHapOAHUMH Ta HeMiKHApO/-
HUMU 36pOMHUMU KOHQJIIKTAMU € AyXKe BaXKJIUBOW, OCKiAbKU MI'TI
3aCTOCOBYETHCSA MOBHICTIO JiMlIe Yy BUNIAJIKy MI>)KHApOJHUX 36pOHHUX
KOHQJIIKTIB, TOJi K [0 HeMDKHApOJHUX 36pOWHUX KOHPJIKTIB -
JIMIIe MeBHA YacTHUHA Horo HopM [3].

Tak, 10 Mi>kHapoJHUX 30pOMHUX KOHQJIIKTIB 3aCTOCOBYIOThCS, B
nepumy 4vepry, KeHeBcbki KoHBeHLil Bif 12 cepnHa 1949 poky;
JlogaTkoBUil npoTokoJ A0 KeHeBCbKUX KOHBeHLiHN Bij 12 cepnHs
1949 poKy, 110 CTOCYETbCA 3aXUCTY KEPTB Mi>KHAPOJHUX 36POMHUX
KOHOUIKTIB Towo. Jlo HeMiXHapoAHHUX 36pOHHHUX KOHQJIKTIB
3aCTOCOBYIOTBhCA JIMILIe JBa JpKepesa JOrOBIpHOrO MIXHapOJHOIO
ryMaHiTapHoro mnpaBa: cT. 3, choiJibHa JJs Bcix »KeHeBCbKUX
KOHBeHLil Big 12 cepnHsa 1949 poky i JlofaTKOBUH MPOTOKOJ [0
’KeHneBcbkux koHBeHLiN Bif 12 cepnHa 1949 poky, 10 CTOCYETbhCS
3aXUCTY XXePTB 30pOHUHUX KOHQJIIKTIB HEMIXKHApPOHOT'0 XapaKTepy.

Jns  YkpaiHu mnpo6JsieMa JOTPUMaHHS HOPM MDKHapOJHOIO
ryYMaHIiTapHOTO MpaBa B yMoBax KOHQJiKTY Ha JloHb6aci Ta okymauii
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KpumMy, a, omxke, i npobsema ix kBajidikauii € Takox agyxe
aKTyaJbHUMHU. [JIUCKYCIHHUM y MIDKHApPOAHIKM MNPaBO3aCcTOCOBHIN
NpaKTULi € Te, AKUM caMe 3JIOYMH BYMHAETbCA B KpuMy Ta Ha cxofi
Ykpainu —~-MiXXKHapOJHUH YU HEMDXXHAPOAHUN (BHYTPIILHIM KOHQIIKT).

MixkxHapoauuii KpuMiHa/ibHUH CcyA Yy CBOEMY 3BITi Bif 5 rpyaHsa
2019 poky HaroJsiocuB, 10 TepuTopis Kpumcbkoro mniBocTpoBa
nepebyBae mig, koHTpoJsieM Pocificbkoi Penepanii 3 18 6GepesHs
2014 poky, caMe BiJA TOro MOMEHTY Taki Jil TpaKTYyIOTbCA K
NOCTIMHUM cTaH oKynauil i came 3 wiel gatu Ha mnogaii y Kpumy
nomuproeTbes MI'TI. Xova 3arajbHOBiZJOMUMU € GAKTH NepeMillleHHs
Ha TepuTopito JlyraHcekoi Ta /JloHenbkoi o6JiacTeld 36poi Ta
6010BUKIB 3 TepuTopil Pocii (miagTBep»KeHHSIM LIbOTO € CYNyTHUKOBI
3HiMku HATO, Ha skux 3adikcoBaHi pociiicbKi 60HOBI CHJIH, 110
0epyThb y4acTh Yy BiliCbKOBUX JisIX Ha CyBepeHHiN TepuTopii Ykpainuy,
Jlokasy, ki 3i6paHi JIOHZ0HCbKOIO JOCAIAHULBKOIO Ipynoto Forensic
Architecture Ha 3aMOBJIeHHS1 EBpONENCHKOr0 LEHTPY 3aXUCTy NpaB
JIJIMHY TOILI0), TO 111010 MoK Ha /loHb6aci, y 3BiTi 3a3Ha4a€eThCs, 1[0
KOHQJIIKT € He Mi>XKHapoHUM (TpuBac 3 30 kBiTHA 2014 poky).

Takum 4yuHOM, mo ¢akTy, Ha Cxoni Ykpainu Ta B Kpumy
3/1iICHIOETBCA arpecis iH03eMHO] Jilep>kaBH (BiiiHa), MpoTe IPUIUIHO
BU3HAETbCA Ta KBaTiQiKyeETbCA K MiKHApOJHUW KOHQJIKT sulie
a”ekcigs Kpumy. Ha xasb, nmoMuiaka B OLiHIi QakTUYHUX MHOAIN
npu3Besia /0 MOMHWJIOK B OPUAWYHIN kBasidikanii koHdsikTy [9].
Hacnigkom noMuiakoBoi odiniiiHOi HOpUAMYHOI OLIHKKM 36poiHOI
arpecil cTajJlo NPUTATHEHHA [0 KpUMiHaJbHOI BiANOBiJAJbLHOCTI
THCAY 0Ci6 3 XMOHOIW KBasidikali€w 3JI0YMHHUX AiH, a caMe — K
TepOPUCTUYHI 3/104UHHU. [Ipy 1boMy, Tak 3BaHi «JIHP» Ta «JHP» — e
He TepOpPUCTHUYHI opranisauii, a He3akKOHHi 36poitHi GopMyBaHHS, SKi
BeAyTb 6OMHOBI Ail 3a NpAMUM cnpusHHAM 3 60Ky Pocii. I Te, wmpo
030po€Hi iHO3eMHI (QOpPMyBaHHA MiATPUMYIOTHCS OKPEMUMH
rpomMajssHaMu YKpaiHH, >KOJHUM YWHOM He NOBHHHO 3MIiHIOBAaTH
MI>XXHapOJAHUH CTaTyC KOHQPJIKTY Ha BHYTPIilIHIH.

BuBuyusiu MUTAHHA k1acuoikanii KOHQJIIKTIB Ta
npoaHasi3yBaBIIM JOCBiA YKpalHH, MOXXHa 3pPOOUTH BHUCHOBOK, IO
kBasiidikalis KOHQJIKTY € JAyKe BaKJIMBOKW JJisl: BU3HAYEHHSA
MOMEHTY HaCTaHHfl yMOB, KoJM Mae€ 3actocoByBaTuca MITL; pna
BH3HAYeHHA TOro, dKi CcaMe HOPMU LbOr0 IpaBa M[OBUHHI
BUKOPHUCTOBYBAaTHUCH; [Ji HNPUTATHEHHA [0  BiANOBIJaJIbHOCTI
JlepKaBY, siKa MOpyLIye AaHi HOpMHU Ta i 3abe3nedyeHHsl 3aXUCTY
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>KepTB BiMHM B LliJIoMy. A XMOHe BU3Ha4YeHHs KBasidpikauil KoHPIIKTY
MOXKe MPHU3BECTU [0 GE3KapHOCTI 3a MiKHApPOAHI MPaBOMOPYIIEHHS
4yH, B3araJji, HPpUTATHEHHS [0 BiANOBi/la/ibHOCTI HEBUHHHUX OCi0, 110
3ro/loM MOXKe CIIPUYHMHUTH XaoC Ha Mi>KHApOAHIN apeHi.
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Kyav6a6cvka Ipuna BacusieHna
3axidHoyKkpaiHcbKull HayioHaAbHULl yHigepcumem

3ACAJY BEAEHHA BOEHHMX A1

MixkHaposHe rymadiTapHe mnpaBo (daai - MIII) a6o mnpaBo
36poiHUX KOHQUJIKTIB - I1le CcucTeMa BU3HAHUX MiKHApPOJAHO-
IpaBOBMX HOpPM Ta NpPUHLUMIB, fAKi 3aCTOCOBYIOTbCA Hif d4ac
36poHHUX KOHQJIIKTIB, BCTAHOBJIIOIOTh NpaBa i 060B’A3KU Cy6’EKTIB
MiXKHapoJHOro  IpaBa  I10J0 3a60pOHH YU  OOMEKeHHs
BUKOPHUCTAaHHS TMEeBHUX MeTOJiB 1 3aco6iB BeJleHHS 30poiHOI
60pOTbOM, a TaKOX 3abe3NedyloTb 3aXWUCT KEePTB KOHPJIKTY Ta
BU3HAYAIOTh BiJINOBiAa/IbHICTD 3a MOPYLIEHHS AAHUX HOpM [1].

Sk Bimomo, nmpaBo 36pOHHUX KOHPJIKTIB 06MEKY€E 3aCTOCYyBaHHSA
HAaCUJIbCTBA Y 36POHHUX KOHQJIIKTAaX TAKUMHU LLISIXaMU: IAJUTh THX,
XTO He Gepe abo NPUNMHUB 6paTH Ge3nocepeHIO Y4acTb ¥ BOEHHUX
JlifX; Ta O0OMeXYe HacCUJbCTBO HeOOXiJHUMH 3acobaMu [
JIOCAATHEHHSI MeTH KOHQJIIKTY, ika MOXKe MOoJSAraTu (He3asexHo Bif,
OpUYMH, 4Yepe3 fKi KOHQJIKT posmoyaBcs) Jiuile B TOMY, L1006
MocjabUTH BiHCbKOBUIM NOTEHLia/l IPOTHUJIEXKHOI CTOPOHH [2, c. 3].

[To3asik, B HopMax MI'II cdopmoBano ocHoBHI npuHuunu MI'TI, aki
caMe i crnpsiMOBaHi Ha 3amno6iraHHsl 3aCTOCyBaHHSI HaCUJIbCTBA Y
36poiiHuxX KoHJTikTax. Cepes HUX BUIISIOTD:

a) po3MexyBaHHsS [UBIJIbHUX 0Ci6 Ta yYaCHUKIB 60MOBUX AiH,

b) 3a6opoHa HamaAaTH Ha TUX, XTO 6OIThCH,

c) 3abopoHa ¢iKCyBaTH HENMOTPiOHI cTpak/jaHHS,

d) nmpuHIUI HEOOXiJHOCT],

€) IpHUHIMUI nponopuiiHocTi [2, c. 3].

BaxxnuBum eiemenToM MI'II € 3acagu BefjeHHSI BOEHHMX Jiil. B xoxi
Be/leHHS1 BOEHHUX [Iil CTOPOHU 3060B’si3aHi KepyBaTHUCS OCHOBHUMU
IPUHIMIIAMY, 1110 MAIOTh 51K JOTOBipHY, TaK i 3BU4aEBY Npupoy. BoHu
OyJI1 aBTOPUTETHO BUKJALEHI Ta NMPOKOMeHTOBaHi MiKHapoJHUM
Cynom OOH [3]. Cepes HUX HaWBaOX/IMBIIIMMH € HOPUHLUI
pO3pi3HEeHHs, NPUHIMIT HEOOXIAHOCT] Ta NPUHLUI CYMipHOCTI.

[IpyHuMn  po3pisHEHHs - Ie 3arajJbHOBH3HAaHA HOpMa
JIOTOBIpHOrO Ta 3BUYAEBOro IpaBa 36poMHUX KOHJIKTIB,
BiZimoBiZiHO M0 K0T CTOPOHY, 1110 IepebyBalOTh Y KOHPJIIKTI, MOBUHHI
3aBX/IY PO3PIi3HATH UBi/IbHE HACeJIeHHSI U KOMOATAHTIB, IIUBI/IbHI 1
BOEHHI 06’€KTH Ta BiJAMOBIJHO COIPSIMOBYBATH CBOI Aii TiIbKU NPOTH
BOEHHMX 06’€KTIB [4, c. 50].

194



JaHuil npuHLUN 3a60pOHS€E BCi NpsAMi HaMaAu Ha LUBUJIbBHUX OCi0
Ta UUBUIbHI 06'€KTH, a TaKOX CTAaBUThb i 3a60pOHY BCi 3acobu Ta
MeTOAM, fIKi HE MOXYTb PO3PI3HATU LUBIJIbHI Ta BiACBKOBI ILii.
fKmo Horo mopyiieHo, TO 3HUKA€E HeOOXiAHICTH 06GrOBOPHOBATH
NpPUHIMI NponopuiiHocTi [5].

3abopoHa HamaZiB Ha LMBIJIBHUX 0Ci6 Ma€ €QUHUN BHUHSATOK:
IUBIJIbHI 0CO6M KOPHUCTYIOTHCSI 3aXHWCTOM, 32 BHHSITKOM OKpPeMHX
BUIIaAKIB, a TaKoX Ha Takuil 1epioJ, MOKA BOHU OepyThb
6e3nocepeiHIO y4acTb y BOEHHUX Aiax (m. 3 ct. 51 ATl 1) [6].

[IpyHUUN HeoOXiZHOCTI - 1Lle NPUHLMUI, SIKUK MepIoYeproBo
BUMArae, o6 CTOPOHH 30POMHUX KOHGJIIKTIB BXKHUBAJIW JIMIIE THX
3axo0/1iB, sIKi € HeOOXiTHUMHU /11 JOCATHEHHS BiCbKOBOI MEpeMOry.
Taky izero 6yJ10 BUKJIaJieHO Iie B peam6yJii 10 CaHKT-[leTep6yp3pKoi
Aekaapanii 1868 poky, y €Kil CTOPOHU BHU3HAIH, «II0 EJUHOIO
3aKOHHOI0 METO0l, fIKy JepaBU IOBHMHHI MaTH MiJ 4ac BiHHH, €
nocjabseHHsl BiHCbKOBUX CHUJ CYNPOTUBHMKA; IO JJs Lie€i MeTH
JOCTaTHbO BHUBECTU 3 JIaJly HAWOIIbII MOMJIMUBY KiJBKICTh 0OCi0; 110
BUKOPUCTAHHSI TaKoi 36poi, ika 6e3 KOPHUCTI 36iJblIye CTpaKAaHHS
BUBEJIEHUX 3 JIaJly oci6 abo poOGUTh IXHI0O CMepTb HEMHHYYOl0, He
BiAmoBigae mniii ™eti» [7]. Ilocunaroyuch Ha 1paBo 36POWHHX
KOHQJIIKTIB BCTAaHOBJIKEThCS TaKa i€epapxif MOMJIMBUX [id: B3ATTIO
6iliusg cynpoTUBHUKA B MOJIOH CJIiJ| BiAZaBaTu mepeBary nepep Horo
NIOPaHeHHsM, IOPaHEeHHIO — Nepe/; 3al0iAHHAM CMepPTi, 3al0AiAHHIO
CMepTi 0fHOMYy KOMGaTaHTy - mepej 3aNoAiHHAM CMepTi KiJbKOM
Towo [4; c. 51]. To6ToO, AJ151 TOrO, 11106 JOCATTH OJJHAKOBOI BiCHKOBOI
nepeBaru cJiJ; o6UpaTH CIoci6, 110 3aBAa€ HaiiMeHule mkoAu. Taka
izles 3Hal1L1a CBOE Bijjo6paXkeHHs B 11 3 ¢T. 57 /1T 1.

[lig mpunnunom nponopuifiHocTi (cymipHocTi) B MI'Il po3ymitoTh
KOHKpeTHY 1 6e3nocepesHio BiWCbKOBY IiepeBary, 3700yTy B
pe3y/ibTaTi BilicbKOBOI omepaliii, ika MOBUHHA MepeBaXKaTU UIKOJY,
3aBJlaHy B ii X0/li UMBIZIBHUM 0co6aM Ta LUBiIIbHUM 06’ekTaM. Ciij
3ayBaXKMTH, 1[0 B J[JAaHOMy BUIaJKy MOBa WAETbCS He TMpPo
IiJlecnpsAMOBaHMUM HamNaJ, Ha UMUBIJIBHUX 0Ci6 a60 IUBIIbHI 06’€EKTH,
1110 3a00POHSIOTHCS 3Ti/IHO 3 MPUHIIMIIOM PO3Pi3HEHHS, a PO PU3UK
BUIIaJKOBOI IIKOAU LUBUJIBHUM 0c06aM Ta/a6o o6’exktam. [liznyHKT
«b» m. 5 c¢t. 51 AI1 | BifHOCUTH [0 YKCJia HEBUGIPKOBUX Ta 3a00POHSIE
36pOHWHUM Hamaj, «kKOTPUH, IK MOXKHA OYiKyBaTH, MOMYTHO MOTSATHE
3a 00010 BTPATH KUTTS CepeJi LUMBIJIbHOTO HacesleHHs, TOPaHEHH:A
UBUIBHUX 0Ci6 Ta WKOAY LUUBIJILHUM 06’€KTaM abo Te U iHIle pa3oM,

195



AKi 6y 6 HAIMipHUMH 111010 KOHKPETHOI i 6e3mnocepeHbOI BOEHHOI
nepeBary, Kol nepei6a4a€eTbCs TAKUM YUHOM JOCATTH» [6].

[IpakTH4YHe 3aCTOCYBaHHA YCiX [10[JAHUX BUIlle IPUHLMIIB € HA/13BU-
YyalHO CKJIJJHUM 3aBJaHHSM, sIKe N0CTa€ nepej BiilCbKOBUMU KOMaH-
JMpaMU Mif yac 6yAb-AKoro 36porHoro koH}JikTy. Okpim nporo, MI'TI
JleTaJIbHO peryJ/ilo€e MeTOAU Ta 3aCO0M BeJleHHsS] BOEHHUX [JiH. [lo 3a60-
POHEHUX MeTO/IiB BeJleHHs BilHM HajieXkaTb HacaMmIepe/; BipoJoMCTBO
(ct. 37 AIl I) Ta BiiaHHS HaKa3y He 3a/JIMIIATH HIKOrO B KUBHUX (CT. 40
A 1). 3a6opoHeHi 3acobu BeJileHHS BiliHH (TOGTO 36p0si) BCTAaHOBJIO-
I0ThCS SIK 3araJIbHUMU NosioxkeHHSAMU (cT. 35 JII1 1), Tak i KOHKpEeTHUMH
MDKHAapOJAHUMH JIOTOBOpPaMH, 110 BHU3HAKTb Ti YW iHIIN BUAM 36poi
TaKUMH, L0 3aBJAI0Th HAZAMIPHOI LIKOJH Ta 3aUBUX CTPAXKAHb.

Jlani HopMu HabyBalOTb 0COOJIMBOI aKTyaJIbHOCTI JIJisl YKpaiHy, ska
Ha JJaHWH Yac 3HaXOAUThCA Y CTaHi 36poiHOro KoHQJikTy Ha Cxoai
Ykpainu. ToMy nurtanHsa akrtyanbHocTi HopMm MIT], a 30kpema ocHOB-
HUX 3aca/i BeleHHA BOEHHUX [iil, HeyXuJbHe JOTPUMaHHI HOPM MiX-
HapoJHOro npaBa Ta nowurpeHHda 3HaHb npo MI'II cepen nusinbHOrO
HaceJleHHS - € HaJ3BMYaWHO BaXJUBUMHU Ta MNOTPiOHMMU. Mu
IepeKoHaHi, 1110 cnpaBejvBe BUpilleHHs 36poiiHOro KOHQJIIKTY Ha
Cxofi YkpaiHnu Ta npunuHeHHs okynanii KpuMy Mo/iBe BUKJIIOUHO Y
MeXKax HOpM Mi>kHapo/iHoro npaBa Ta HopMm MI'TI 3okpema [8].

OToX, MiJABOASAYM MHiAICYMKH XOTijiocsi 6 3a3HAYMTH, L0 OCHOBHI
NPUHLMINA BeJleHHd BOEHHUX [id € JINCHO OJHUM i3 KJIIOUOBHX
eJIeMeHTIB MIXXHAapOJHOTo ryMaHiTapHOro mnpasa. [IpoaHasizyBaBuu
MaTepiasiy, U0 CTOCYITbCS AaHOI TeMaTHKH, XOTisiocs 6 3a3HAYUTH,
1110 MPUHIUIM [JIil0Th ePEKTUBHO y GiJIbIIOCTI BUMAJKIB, 1[0 € Baro-
MuM GaKTOPOM y HaIl 4ac, KOJU y CBITi BefeTbcsl 6e3J1id 36podHUX
KOHQUIIKTIB, siKi TOTPeby0Th 3ac06iB iX MUPHOr0O BperyJl0BaHHS.
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Jloyman Makcum €ezeHo8uUY
HayioHasnvHutl yHigepcumem «0decbka WpuduvHa akademisi»

3AXMCT IIPAB JITE HA TUMYACOBO OKYIIOBAHI
TEPUTOPIi ABTOHOMHOI TEPUTOPII KPUMY

JAUBIAYNUCE HA Ty CUTYyaLilo siKa cKajsacd 20 sirororo 2014 poky, a
caMe, okynauisg Kpumy Pociiicekoro ®esepanieto oapasy 3’ ABASETbCA
noTpeba y 3aXUCTi mpaB yKpaiHIiB SIKi 3HaXO/AThCS Ha OKYIOBaHii
Teputopii. Ilix dvac 36polHUX KoHuikTiB aie MIIL. CgiToBa
CniJIbHOTa i MixkHapoAHi iHcTUTylii, BU3HaMM KpuM oKymnoBaHOIO
TEPUTOPIEID, a OTXKe, HA MIBOCTPIB NOIMUPIOIOTECA HOpMU MI'TL.

Hopmu MTTI giroTe y pasi orosiomenoi BiiHU abo 6y/[b-IKOTO
36poHHOTO KOHQJIIKTY, HAaBITh AKINO O/HA 3i CTOPiH MPOTUCTOSTHHA
He BH3HAE CTaHY BillHY, i B pasi okynauii TepuTopii, HaBiThb AKIIO 15
OKymaliss He 3ycTpiuae 36poHHOro omopy. BoHM okpeMo
BCTAHOBJIIOTh BiAAMIHHUN BiJ Mi>kHapoaHoro npasa y cdepi npas
JIIO/IVHU [IPAaBOBUU PEXUM OKYIMOBAHOI TEPUTOPII Ta HAZAIOTh yCiM il
MeLIKaHLSAM cTaTyc ocib, ki mnepebyBaroTb Hifi 3aXHUCTOM
Mi>KHApPOJHOTO TI'yMaHiTapHOTro MpaBa. A Ha caMmy KpaiHy-OKyHaHTa
MOKJIAJIAI0Th YMCIeHHI 000B’I3KH, SIKi 3BOAATBCSA A0 36epexkeHHs
HasABHOTO NOPAAKY I'POMa/CbKOT0 XKUTTH, 3aKOHIB Ta 3BUYaiB.
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Ane Pocis He 3Baxkaroum Ha cT. 51 KoHBeHmii mpo 3axucrt
[UBIJIbHOTO HaceJeHHA MiJ, 4ac BiMHH, B {KIiM TOBOPUTHCA NpPO
3a60poHy Npomlara’HJyd Ha OKyMoBaHii TepuTopii cayxk6u B apmii
JepKaBU-0KyIlaHTa — MiJIiTApU3Y€E YKpaiHCbKe JUTUHCTBO B Kpumy

A came: MiHo6opoHu P® Ta mepkBa 6pyTa/sibHO BTPYy4alOThbCA B
KPUMCBKY OCBITY, BK/JIaJlJal0ud B TaKUH crloci6 36poro He Jidille B PyKU
Jaited, a ¥ y ixHi cepusa Ta gymy. KiodoBi JOKYMEHTH B IIbOMY
npoueci - «ykas rnaBu Pecnybusiikn Kpum Ne 522-Y «Ilpo 3aTBepg-
keHHs1 KoHLenuil naTpioTUYHOTO i [yXOBHO-MOPaJbHOT'0 BUXOBAaHHS
HacesieHHs B Pecny6utini KpumM» Ta Hakasz MiHo6oponu Pocii N2210.

Ha ocHOBi MOHITOpPUHTY Aep>kaBHUX NporpaMm P® i «kHopMaTUBHO-
npaBoBoi  6asu»  OKyNal[ilHUX  OpraHiB, NpaBO3aXUCHUKHU
BCTAHOBWJIM, 10 B 3arajJbHOOCBITHIX IIKOJIaX MiBOCTpOBa
CTBOPIOIOTh BO€EHi30BaHi kjaacu [1, c¢. 234], npu aAuTcagkax -
KaZleTCbKi Trpyny, Takox QyHKLIOHYIOTh JITHI cHenianisoBaHi
HaMeTOBi Tabopu AJs1 HaBUYaHHSA pO3BiAli, peanisyioTb GlOMKeTHI
nporpaMM 3  «HNATPiOTUYHOTO  BUXOBaHHA».  MacmTabHoo
MijsiTapu3aui€o cBigoMocTi AiTell Ha mniBocTpoBi 3alMa€eTbcs
rpoMagcbkuil pyx «HOnapmisa Kpumy», akuii gie 3 2016-ro i HU3Ka
iHIIMX opraHisalliil 3 BiNCbKOBO-NATPiOTUUHOI0 BUXOBAHHS.

HacTynHuM, He MeHII BaXKJIMBUM, € Te, 10 YKPAlHCbKUX JiTei-
cupit 3 Kpumy Ta [JloHb6acy BMBO3SITb Ha YCHUHOBJEHHs Ao Pocii.
YcuHOBJIEHHA KPUMCBKUX JliTel — Iie 4yeprosa pocilicbKa NpoBOKaLlif.
Bci pociiicbki OYiJIbBHUKM NpPEKpacHO pO3yMiloThb, 1o .i JAii €
HEe3aKOHHMMHU. BOHM B 4YeproBe BHUMIpPHOIOTBH CTYNiHb TepHiHHA
MDKHapOJHOTO ToBapucTBa. /JliTel-cUpiT MiclieBa Ta pociiicbKa
BJaJla BUKOPUCTOBYE B MOJITHUYHUX LiJAX, 110 NOPYLIYE iX Mpasa.
BeseTbcs akTHUBHAa po6G0oTa 3 YCUHOBJIEHHS: CTBOPHOIOTBCSA
BiZleoaHKeTH CUPpIT, AKi NepefalTh AJA PO3MillleHHs B POCIHCBKUX
3MI, Ta Ha cnelcaiTax. ...BUBe3eHo AiTel y Bini Big 10-TH MicsaniB 10
10-tu pokiB [2]. Ilpuyomy, rpomajsaH YkpaiHMU [0 y4acTi y
BCHMHOBJIEHHI He JOMyCKaloTb. baTbKiB, fKi BXKe BCUHOBWJIU [iTOK
3MyLYIOTh B3ATU pOCiliCbKe ITPOMa/isiHCTBO.

Te, 1110 TepOPUCTU BUKOPUCTOBYIOTD JliTeli-iHBai/IiB 3 iHTepHATY
SIK «CKUBUH LIMT» MiATBEPAUB AUPEKTOP AeNapTaMeHTy npaB JiTeH i
YCUHOBJIEHHS MiHcolmoJliTuku Ykpainu Pycnan Kosibaca. 3a #oro
CJIOBaMH, Ha MiJKOHTPOJIbHIM cemapaTucTaM TepuTopii 1ie
3asymaiTbesa 155 giTel-cupit, Askux 60MOBUKH He AAKOTh BUBE3TH.
Hpetbca npo inTepHatu y PoBenbkax Ta KpacHosoui. 3arajnom B
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3aksagax Jlyrancekoi Ta JloHenbkoi o6JiacTeid nepebGyBalOThb
1223 fUTUHU-CUPOTH [4].

TpuBasia arpecist PO Ha cxozi YkpaiHy, oCUIeHHS 00CTPiJIiB, y TOMY
YUCJAI TOpUBAaTHUX MOMEILIKaHb Ta 1K, UliJibHe MiHyBaHHS
TepuTopii [3] npu3BesH 10 COTEHb AUTAYMUX CMEPTEH, a TaKOXK TUCSIY
BUIA/IKiB, KOJIU AiTH NOTpe6yBaiu Ppi3UYHOT0 ¥ MCUXIYHOTO JIIKyBaHHS.

[IpuHaiiMHi 147 pgiTed 3aruHyJM mif 4ac pociiicbkoi 36poiHOi
arpecii npoTH Ykpainy, sika 6yJia posnoydaTa B jroToMy 2014 poky U
TPUBA€E J0Ci, TUCAYI AiTed MOTPe6GYIOTh AOMNOMOIM 3 NpobieMaMu
disuYHOrO Ta NMCUXiYHOTO 3/10pOB’d [4].

OTxe, 3 TOTO IO MU MOXXEMO MOGAYUTH 3apas, Iie JIUIIe Te, L0
Pocig noctiiHo nopyiuye Hopmu MI'IL. Tomy, cBiTOBa clijibHOTa 6y e
3aCTOCOBYBATHU 1 Hajaji pi3HOro poAy CaHKLii, 3a4/8 NpUAYLIEHHA
arpecii PO.
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Heuenypenko Jap’s I'puzopisHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

MDKHAPO/HUMA KOMITET YEPBOHOI'O XPECTA
B YMOBAX ITAH/IEMIi: CHEIIU®IKA HAJIAHHSA
TYMAHITAPHOI JOTIOMOTY HE3AXUIIIEHHUM
BEPCTBAM HACEJIEHHA

st monel, siki )KUBYTH Yy 3pyHHOBAHUX BiliHOIO kpaiHax, COVID-19
CTAaHOBHUTH He JIMILIe 3HA4YHY 3arpo3sy AJId KUTTH, ajle ¥ TyMaHiTapHy
KaTacTpody. fIk HaCAiJOK, MU ClIOCTepiraEMo nocaabJjeHHsl CUCTEMU
OXOpPOHU 3JI0POB's, L0 NPEACTABJISE HeGe3MeKy JJis He3axUIEeHUX
BEPCTB HacesJieHHsl, sKi o0caabjeHi 4YUCIEHHUMHA BOEHHHMH Ta
HNOJITUYHUMH KOHQJIIKTaMH 1 MOTpe6yTh aKTUBHOIO 3aXUCTy 3i
CTOPOHU MIXKHapOJHHUX TOBApPUCTB.

MixkHapogHuii komiTeT YepBoHoro Xpecrta - Le TrJob6ajabHa
ryMaHiTapHa MepeXa, BOJIOHTEPU Ta CHIBpOOGITHHUKH  SIKOI
JOIIOMaralmTb JIOAAM, fKi XKUBYTb y KpalHaX 3 HeJO0CTaTHBOIO
KIJIBKICTIO pecypciB [Ji1 OXOPOHHU 3J0pOB'Sl Ta CTPaXJalOTb Bij
HaCJIiAKIB cOLliaJiIbHO-eKOHOMIYHOTrO BIUIMBY NaHfeMii. 'yMaHiTapHa
JomnoMmora, fAKy Hajgae MKUX, BupaxkaeTbcd B NiATpUMII
HallioOHAJIbHUX TOBApPHUCTB IIJISIXOM 30i/bLIEHHS CIEKTPY MeJAUYHUX
MOCJIYT, TOCUJIEHHI TyMaHITapHUX MTOCTAaBOK Ta PO3IIMpPEHHI NporpaM
caHiTapil Ta npodinakTUKU BipyCHUX 3axBoproBaHb. /o TOro X,
komiTeT YepBoHoro Xpecra HaJla€e JomomMory oco6aM, sKi
3HaX0JATbCS B MicusAX 1M036aBJeHHS BOJI, aJke YMOBH, B SIKUX
3HaxXoAATbCA B'A3HI, 3a3BUYall ripmi 3a paXyHOK HH3bKOI'O piBHA
kBasidikanii MegUYHUX POGITHUKIB, HEJOCTATHHOI BEeHTUJIAL]
MpUMIleHb Ta MOCTIHOr0 MOTOKY epCOHaNy Ta 3aTPUMaHUX [2].

YuikanpHoo niHHicTIo MKYX € fgoctym [0  4YHCIEHHUX
KOHQJIIKTHUX 30H, 1110 J03B0JISIE BYaCHO pearyBaTH Ha crnaJjax Bipycy
Yy BXXKOJOCTYITHUX ypaXKeHUX perioHax. [Ipo e cBig4uTh AiA/IbHICTD
koMiTeTy YepBoHoro Xpecta y Takux KpaiHax ik Cupis, AdraHicraH,
IpaH, M'sinMa, Mekcuka, ComaJii Ta B iHIIKX, Yy TOMY YHCJ i B YKpaiHi.
Ile BimOyBa€TbCs MLLJIAXOM BCTAHOBJIEHHS KapaHTUHHUX 3aXO/iB,
nifiBUileHHs KBasidikauil MeJUYHOTrO nepcoHaly, 3abe3neyeHHs
OCHOBHHUX CHCTEM BOJONOCTAYaHHA Ta IPOBeJleHHA eKCTPeHOl
eBakyalii Ta Heo6xiHOI MeAMYHOI JOMOMOTM IMBIJIBHUM
rpomajsgHaM, €Ki OTpHUMa/iM YHCJAEHHI IMOpaHeHHs BHACJIIJOK
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3acTocyBaHHsI BO€HHOI 36poi [1]. Okpim Toro, koMiTeT YepBOHOTO
Xpecta Hajae $iHAHCOBY MiATPUMKY ypsihaM 3ajJ/sl NPUIMHEHHS
HNOIIUPeHHS Bipycy Ta 60poTh0U 3 HOro HacAiKaMU.

MKYX chiBmpanioe 3  JepKaBHUMH  OpraHaMd  BJaJH,
MiDDKHapOJHUMU Ta Heypsij0OBUMU OpraHizalisiMy, cayk6amMu Ta
eKcliepTaMHy YHCJeHHUX KpaiH 3371 TicHOI cniBmpani y 60poTb6i 3
COVID-19. 30kpeMa, Iie 3aXUCT CiMEWHUX 3B'S3KiB Ta MiATPUMaHHS
MiHIMaJbHUMX KOHTAaKTiB MDK 4JIeHaMHM pOJAMHU B IHepiof
KapaHTHHHUX 00MeXeHb, 10IIoMOora Halb6iJbIll ypa3JuBUM BepCTBaAM
HaceJIeHHs], HAlpUKJIAJ AiTAM, JIIOJAM MOXUJIOro BiKy Ta oco6aM 3
iHBa/TiAHICTIO NIJIIXOM BIPOBA/KEHHSI 0COOJHMBUX 3aXO0/[iB O€3IMeKH,
po3po6Ka NpaKTUYHUX peKOMeHaliil A1 MeIUYHOTr0 IePCOHANY Ta
iHIIMX mNpaniBHUKIB, fKi 3/iMCHIOIOTH [JOMNOMOTY HAacCeJeHHIO Y
60poThOi 3 maHAeMi€lo, 33451 eHEeKTHUBHOI POOOTH Ta YHUKHEHHS
MOMMWJIOK, fIKI MOXyTb MPU3BECTH [0 TMOLIMUPEHHA Bipycy
cepen rpomazsH [3].

MixHapogHuii koMiTeT YepBoHoro Xpecra mpale Haj
NOM'SIKIIEHHSIM HaCHiAKiB, AKi cipUYMHEHHI 60MOBUMHU JisIMH, ajpKe
ypAAY JepaB He MOXYTb CaMOCTIMHO BIIOPATUCA i3 3arposomo
BOEHHOTO KOHQUIIKTYy Ta NOIIMPEeHHSAM MaHAeMii oJHOYacHO.
Ax npukiag MoxHa HaBecTH JisjapHicTe MKYX Ha TepuTopil
okynoBaHoro Jlon6acy B Ykpaini, amxe Jitoau, sKi i30/b0BaHi
BHAC/JiZI0OK KapaHTUHHUX 0OMeXeHb Ta 00HOBHX Aill mo36aBseHHI
MOXJIMBOCTI OTPUMYBATH JOCTATHIN piBeHb MeIUYHOI, COLlia/IbHOI Ta
rymMaHiTapHoi pgomoMoru. 3ajJis MOJ0JIaHHS JaHol npobJseMy,
koMiTeT YepBoHoro XpecTa HanpaJisi€ 3 2KeHeBu 10 KueBa meauune
obsiagHaHHA,  apMaleBTUYHI  mpemapaTd,  BaHTaXiBKU 3
NPOAYKTAMHM XapuyyBaHHs Ta 3ac06aMHM OCOGUCTOI Tiri€eHH i BXXUBAE
NpeBEeHTUBHUX 3ax0/iB /s 3anobiraHHs NOMIMpPEeHHs Bipycy,
30KpeMa J0CTaBJI€ MaKyHKU [0 ABepel JiloJel, KoJIu Le MOXJIUBO
3JilicHUTH [4].

OT>Xe, aKTUBHA JisJIbHICTb ¥ 60pPOTHOI 3 MaH/EeMi€0 MiAKPECTIOE
3Ha4yHy poJsib MixHapogHoro koMmitery UYepBoHoro Xpecra y
Mi>KHAapOJHOMY  TyMaHITapHOMY 1@paBi Ta B  [iSJIBHOCTI
MIDKHApOZHOro TOBapucTBa B nijoMmy. Ilpamrorouyn pasoMm 3
naptHepamu MKYX, ypsau Jep>kaB MalOTb MOXJIMBICTH 3amo6irTu
nomupeHHrw COVID-19 Ta moM'dKIIMTH HACAiIIKH KOpPOHaBipyCHOI
iHQekuil /1 rpoMa/isiH BJIaCHOI KpaiHU.

201



Jdxepena:

1. Coronavirus: Covid-19 pandemic. URL: https://www.icrc.org/en/
what-we-do/covid-19pandemic?__hstc=163349155.53587017874e
42f73e392a5f07a45790.1606113888870.1606118929920.16061214
49063.3&__hssc=163349155.3.1606121449063&__hsfp=798488809.

2. Covid-19: Protecting prison populations from infectious coronavirus
disease. URL: https://www.icrc.org/en/document/protecting-prison-
populations-infectious-disease.

3. Protection of family  links during COVID-19. URL:
https://www.icrc.org/sites/default/files /topic/file_plus_list/rfl_covid-
19_0.pdf.

4. Ukraine: Addressing the cumulative effects of conflict and COVID-19
in the Donbas URL: https://www.icrc.org/en/document/ukraine-
civilians-and-health-structures-face-rise-hostilities-and-threat-covid-
19-same-time.

Haykosuii kepisHuK - K.10.H., doyeHm ®Pedoposa T. C.

IIpoys Januno Boaodumuposuy
3axioHoykpaiHcbkull HayloHaAbHUT yHigepcumem

BUKOPUCTAHHA BE3NIJIOTHUX AIIAPATIB:
OCOBJIMBOCTI TIPABOBOI'O PETYJIIOBAHHA

Be3sanepeyHo, HaM CJliJi Cepii03HO CTaBUTUCh [0 MOXJIWBOCTI
TOTO, 0 OJHOIO JHHA Pi3HOTO POAYy ollepalil BOEHHOIO XapaKTepy,
Kl CTOCYIOTBbCA KUTTA 1 cMepTi, 6yAyThb 3/iMCHIOBAaTH MallUHHY,
6e3nocepeiHbO He KepoBaHi JitogbMU. Ha ¢oHi cTpiMKOro po3BUTKY
TeXHOJIOTIl IUTY4YHOTO IHTe/NeKTy, fAKi HaJA3BH4YallHO ULIBUJKO
NPOHUKJIM Ta 3alOBHUJIM Halle MOBCAKAeHHe XKUTTA [1], ocTaHHI
JeKiJibKa pOKIB MU CIOCTepiraEMo 3a ILBUAKUM PO3BUTKOM
TEXHOJIOTii 6e3MiJIOTHUX anapaTiB i MOCTIHHUM MOCUJIEHHSM iXHBbOT
¢yHkuioHanbHocTi. Xodya B JaHid cdepi me He Mae 4iTko
cbopMOBaHUX NpaBOBUX HOpM, ski 6 Morau 3abe3nedyuTu
NpaBOMipHe BUKOPHUCTAHHS JJaHUX TEXHOJIOTiH. [leXTo 6a4yuTh HOBI
MOKJIMBOCTI i MOTeHIiHI BUrOAM BiJi BUKOPUCTAHHS APOHIB, iHII
BB@KAlOTb pPO3pPOOKY 1 3acTOCyBaHHA TaKWX TexHoJIOrid 3a
BU3HAYEHHSIM aMOpaJbHUM. BIJIMBOBI 0COGUCTOCTI 3aKJUKAKOTh [0
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3a00pOHU BUKOPUCTAHHS TaKol 36poil A/ BeJeHHS GOMOBUX [iil.
OTKe, siKa 3apa3 cuTyalis i ki ro/ioBHI NpaBoBi Ta eTUYHI TPo6IEMU
NOCTAlOTh Nlepes, HaMUu?

Jis movyaTky 3‘sicyeMo, 1o Take ApoH? [poH - 1e 6e3MiJIOTHUH
gitanpHuid  amapat  (BIIJIA) BilicbkOBOro 4d  LIMBIJIBHOTO
NpU3HAaYeHHs, pisHOBU/A BilicbkoBOro po60Ta; B LIMPUIOMY CEHCi -
MOGiJIbHUH, aBTOHOMHHWH amnapaT, 3aporpaMoOBaHUi Ha BUKOHAHHS
SIKUXOCb 3aBJlaHb (HaANpUKJ/IaJ, aBTOHOMHI CUCTEeMH, CTBOpPEHI A/
NoJIbOTY, pO3po06JeHi [ BHUKOHAaHHA  Micid, NOTeHLiHHO
Hebe3neyHUX JJs JIIOAUHU). ICHYIOTb JecATKHM pi3HUX TUMIB
6€e3MIOTHUX JIITAJIbHUX amnapaTtiB; BOHU B OCHOBHOMY JiJIITbCA Ha
OBl kaTeropii: Ti, fKi BHUKOPUCTOBYIOTbCA [JJs PO3BIAKU U
CIIOCTEepEXKEHHS, Ta Ti, [0 MalOTh Ha 030POEHHI pakeTH Ta GO0MOH.
BukopucTaHHs APOHIB BUAKO 3pOCTAE B OCTAHHI POKH, TOMY 1110, Ha
BiAAMiHY Bij NiJIOTOBaHMX JiTakiB, BOHM MOXYTb INepebyBaTU B
NOBIiTpi NPOTAroM 6araTbox roJMH.

BIIJIA maroTb MOX/IUBICTh HAGJU3UTH IJIaTdOpMy 3i 36po€to 6e3
«IiJIoTa BCcepeAuHi» 6e3nocepesHbO 10 METH i BpasuTH ii 3 MyJsibTa
JUCTaHLiMHOrO KepyBaHHsI a0 HAHEeCTH TOYKOBHM yJap Ha OCHOBI
paHille BBeJeHHWX B CUCTeMy I[porpaM poO3mi3HaBaHHA LiJi.
Jlyist aTaKyro4oi CTOpOHU (rocnoiapiB [poHa) BaXKJIMBO Te, 1[0 B pasi
3HULIEHHs MJaTGOpMU BOPOXKUM BOTHEM, BapTiCTb 306HUTKY
BUMIPIOETbCS TpOLIMMA, a HE KIJbKICTIO MXHUTTIB BilCbKOBO-
CAY>K60B1iB iX 306poiHUX cuJ [2].

BesnisioTHi JiTanpHi amapatu (BoHu x BIIJIA abo fponHu),
CbOrO/IHi He € YUMOCh HE3BUYHHUM, OCOGJIMBO y BiWCBKOBI Clpasi.
BTiM, BapTO po3yMiTH, 10 MiJi CIOBOM «6e3MiJIOTHUK» XOBAETbCS
LMK psj JiTaJbHUX anaparTiB, pisHULA MiX IKUMU MOXe GYyTH SIK
MiXK BeJlocUIeZloM i TaHKOM. HaliMeHIIH# BiiCbKOBHU 0€3MiJIOTHHK
COJIZIAT MOXXe HOCUTHU B KHIIIEHI, I[06 «3a3UPHYTH», IPUNYCTUMO, 3a
pir 6yAMHKY. A HaWGiJbIIMH, MO CYTi, € MOBHOLIHHUM 60HOBUM
JiTakOM, MOpOCTO 6e3 KabiHM misoTa, AKUM MoXKe OyKBaJIbHO
1[iJI0JJT060BO KPYXJIAATU B MOBITpi, OYiKyHOUM HAroAu CKHHYTH Ha
roJIoBy BOpora 60M6H YU paKeTH.

BinpuiicTe Joged 3BUKJIH A0 MaJIMX HaJJerKux 6e3INJIOTHUKIB
(xBazpokonTepiB), 110 BXKe CTaJd 3BUYHUM aTPUOYTOM JJ14 BiJleo- Ta
doTtositoMmku. Bara »x BiMicbkoBux BIIJIA KOJMBAa€ETHCA Bij KiJIbKOX
KijiorpaM A0 14 TOHH, iHOAI Lie «IiTAa4KA» 3 pO3MaxoM KpUJ [0
20 meTpiB! Hapasi 3axigHi gepxaBu po3pobJsAOTh 6e3MiJIOTHUKY,
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4YUi KOPIIyCH BUI'OTOBJIEH] 32 TEXHOJIOTIEI0 «CTeJIC», BOHU HeBUAUMI
Ui pajiapiB Ta MOXyTb AHSIMHU JIiTaTU Ha 6OMOBOMY 4yepryBaHHi i
HaBiTb HECTU HeBeJIUKi s/iepHi 3apsAyd Ha GOpTy. ¥ CBOWO 4epry
Cnosydeni lITaTu AMepuKH, CBIiTOBUH Jifiep y po3pobii 60HoBUX
6e3NiJIOTHUKIB, aKTUBHO BHUKopucToByBaiu bBIIJIA y cBoix
BiiCbKOBHUX olepalisgx - 3HUIIYBaJdd 3 IX JIOIOMOTO00 BiHMCbKOBI
00’ekTH B Ipaky Ta AdranicTaHi, JiKBiJoByBa/u OYiJIbHUKIB «AJb-
Kaigu», TanibaHy Ta iHIIMX TepopuUCTUYHUX OpraHisanii [3].

Binpll nmporpecUBHMMHU B IIJIaHI PO3BUTKY 3aKOHOJABCTBA 100
0e3mniIoTHUKIB € KpaiHu EC. EBpomelcbKe areHTCTBO aBialliliHOI
oe3nexku (EAADB) onpuogHWIO 3arajibHi HOPMH BHUKOPUCTAHHS
JPOHIB, sIKi CKOPO CTaHYTh 060B’I3KOBUMH [1J151 BCiX KpaiH 4ieHiB €C.
BpaxoBylouM CTPIMKHH PO3BUTOK CBITOBOI rasy3i 6e3miJIOTHHUKIB,
nosiBa TaKUX HOPM OyJia JiMlIe MUTAaHHSIM 4Yacy, X04a 0 [bOT0 4acy
6e3nizioTHI  JiTasbHI anapaTud  3aJMIIaJIUCA  [03a  yBarolo
3aKOHO/aBIiB, HEe MalO4M HaBiTh YiTKO BU3HA4YEHOI'0 CTATYCYy.

P0o3MOBU NIpo HEOOXiJHICTb peryJoBaTH CTPIMKO 3pOCTAK4y
rajy3b NpPUBaTHUX OE€3MiJIOTHUX JiTaJbHUX anapaTiB TO4YaTbCs B
YPSALOBUX CTPYKTypaxX CBITy Bxe JoBoJii AoBruii yac. Oco6JiKBO
rocTpo mnpo6JseMa Moctaja micias icTopii, KoM B MUHYJIOMY pOITi
JPOHM  HeCHOAiBaHO  aTaKyBajJU  TepPUTOPil0  OPUTAHCHbKUX
aepornopTiB ['aTBik i XiTpoy, yepe3 10 Ha A06Yy MPUINHUHHUIUCS BCi
NOJIbOTH i aeponopTH MOHecC/aM OGaraToMiJbHOHHI 36UTKHU. Kinbka
NnoJZi6HMX BUMNAJKIB OyJsio Takoxk i B iHWMX KpaiHax. [licas uboro
€Bpolelicbke areHTCTBO aBialliiHOI 6e3neku Bcepio3 B35J10CA 3a
JIPOHU i Helll0/JaBHO ONPHUJIIOAHUJIO pe3yIbTaTH CBOEI pO6OTH — OJUH
3 mepwMx B CBiTI KOMIIJIEKC peryJsATOPHUX akTiB, L0 Ha
3arajJibHOEBPOINENCHLKOMY PiBHI BCTAHOBJIIOE NIpaBUJia Ta 0OMeXXeHHs
JUIs1 IPUBATHUX 6€3MiJIOTHUKIB.

[To cyTi, 1€eBOBY 4YaCTKy NIpPaBOBUX HOPM CTAHOBJIATbH TEXHi4HI
BHUMOTH, | BOHU TOPKHYTBCSA TIIbKU JeIKUX 13 pAJLO0BUX BJIACHUKIB Ta
ornepaTopiB 6e3MiJIOTHUKIB. 30KpeMa, NoYrHa4u 3 yepBHs 2020-ro
POKy omnepaTopy 6e3MiJIOTHUX JIiTaKiB MOBHHHI 3apeecTpyBaTUCA B
kpaiHi EC, 1e BOHU NPOXKUBAIOTb a60 MalOTh OCHOBHY po60Ty. KoxkeH
6e3MiJIOTHUK TAaKOX MiJJIiraTUMe peecTpallii, 1o 103BOJIATUME HOTr0
BiICTeXXUTH y BUIAJKy HeoOXxigHocTi. lle momomoke 3amobiraTu
BUMNAJKaM, OAIOHUM THM, L0 CTAIUCI B OPUTAHCHKUX aepONOPTax.
Takoxx mno BcbomMy €EC BBOAATHCA YHiBepcasJbHI KpuTepil n0
BU3HAUEHHSA KJiacy, 6e31eKH Ta BUMOT 0 IPpOHiB [4; 5].
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Ilfof0 BHUKOPUCTAHHA [APOHIB y BOEHHUX Olepanisgx, Ha MO
AYMKy, Lie Npu3BeJie O HeraTUBHOro pe3yJsbTaTy. [IposopicThb i
Ni3BITHICTD CTOpPiH 306POHWHOr0 KOHQJIKTY, 1[0 BUKOPHUCTOBYIOTH
JpOHH, caMi 1o cobi € cepi03HOI WPUANIHOIO TPO6JIEMOI0, ale K
MOKa3yIThb AOCIKeHHs, oneparii no 3acrocyBaHHIo BIIJIA M0oXyTb
OyTH OXapaKTepHU30BaHiI sfK OUIbII SBHI CHUCTeMHi NOpPyLIeHHS
MidkHapoaHoro mnpaBa (MII), MidkHapoZHOro mpaBa IpaB JKOJAWHU
(MIIILI) i mibxHapogHOTO ryMaHiTapHoro npasa (MI'I).

3 ogHoro 60Ky, oco6suBocTi 36poHHoro BIIJIA gk cucremu
030pO€EHD, IK HAMaraloThCA NMPeJCTaBUTH IX 3alliKaBJ/ieH] MOJITUKH i
JOCTIAHUKYA POGJIATH APOHU GiJNbII NPUAATHUMU AJS1 AOTPUMAHHS
MITI, HiX TpaZuuiliHy NOBITpsHY 36pot [6]. OgHAK 0COGJIMBOCTI
NOJIITUKY, L0 PperyJle€ 3acTOCyBaHHsS Oe3MiJIOTHUKIB, a TaKoOX
KpuTepii, fKi BUKOPUCTOBYIOTBHCSA [JsI HAHECEHH yJapiB IO
nepesb6ayyBaHUX TeppopucTax 6e3 YITKUX O3HaK, 3 OiablIoI0
WMOBIpHICTIO MOXYTb OYTH BifjHeceHi A0 ¢akTiB mopymeHHsa MII.
Ak e He mapamokcasbHO, Ti cami yHKuil, sgKi, po6aATH 3acTocy-
BaHHA JpoHiB cyMmicHMUM 3 MIII (3paTHicTE 6YyTHM HemoMiueHUMH
NpOTATOM TPHUBAJIOT0 4Yacy HaJ NOTEHLIMHWMH LiJIAMH, TOYHICTb
nonajaHHdA, Nepejaya poO3BiJJaHUX B OINEpaTUBHY Trpyly, II0
po3pobJisie pilleHHd Npo BUOGIp MeTH B CHPUATJIMBIN, BiJIbHOI Bij
CTpecy cepefloBUII i iH.) MOXYTb CIPOBOKYBaTH NOMHJKH IpHU
BUOOpI MeTH, BUKJUKAHI HeNpaBUJIbHUM COPUMHATTAM |
HEKOPEKTHOI0 iHTepnpeTali€n OTpUMaHuX AaHuX [7].

Jye cHnipHe mNOUTaHHdA, YU € [JPOHU 32 CBOEW CYTTHO
JUCKpUMiHaLiiHOI0 36po€0 ab6o BOHM  BUKOPUCTOBYIOTHCS
BiAnoBigHO A0 mpuHnumis jus ad bellum a6o jus in bello. MMogipHo,
paf,  XapaKTepUCTUK [JilCHO poOUTb [JPOHU HEeBUOIPKOBOIO
(AuckpuMiHaniiiHoo) 36poero. Hanpukiaz, omnepaTopy JApPOHIB
NOKJIAJAIThCS Ha OMOCEpeKOBaHi AaHi, Ki MOXYyTb 6yTH BeJbMU
HEeTOYHUMHU. Jlo TOrOo K KOMI'IOTEPH, fIKi BUKOPUCTOBYIOTbCS [Jis
yhpaBJiHHA 6e3NiJIOTHUMH JIiTaJIbHUMM anapaTaMd, 4YacTKOBO
aBTOHOMHI: onepaTopH APOHIB B 3Ha4YHii Mipi 3a/1ekaTh BiJ aHai3y
JaHUX, BUPOOJIEHUX KOMIT'loTepaMu 6e3 y4vacTi JiroauHu [8]. Kpim
TOro, ONepaTopyd NpallTh JAaJeKo Bif peasbHOl cUTyanii i
KOHKpeTHHUX 06CTaBHH: olepaliliHi pillleHHs NpUHMalTbCA B CBITJI
JedKUX TeXHIYHUX JaHMUX, NepelaHMX Ha IX eKpaHH, Ha 3pa3oK
Bizieoirop. Binbm ToOro, 6e3mMiJIOTHUMHU JTaJbHUMH amnapaTaMmu
KepylTb OIlepaTUBHUKHU Cllellja/IbHUX NiApO3JLiaiB, AKi 3 OLHOr0
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00Ky, He 3aBX/IU € YieHaMH 30pOMHUX CUJI, @ 3 IHLIOTO - He [0 KiHLs
MOXYTb PO3YMITH IOPUAUYHY CYTHICTb OCHOBHUX NpuHLMIiB MITL

Bupnaetbcs, aTakd [poHIB IOBUHHI pO3IJNAJATUCA B paMKax
BCTAHOBJIEHUX HOpPM, TMpaBuJ mOponopiiiHocTi 1 BilicbkoBOi
HeobOxifHOCTI. BilicbkoBi ekcnepTH He pa3 3adaBJAdM, L0 YyAApY,
HaHeceHi apoHamu CIIA B [lakucTtaHi, B OuIbIIOCTI CBOIH €
HEe3aKOHHHMHM, OCKiJIbKM Oe3IiJIOTHI aTak, 0 MNpPOBOAATHCA 6e3
odiniiiHoi 3roagM Apyroi CTOPOHM, NOpYIIYBald CyBepeHiTeT
[TakucTany, i He BignoBigaau ocHoBHUM npuHuunaMm MI'TI, npegcras-
JISIloud co60l0 HempomopliiiHi BOMBCTBA 3a MeXaMHU 36poiHOro
koHOJ1ikTy. Tak, GINBIICTD JIOAEH, Ki 3aTHHY/IM B pe3yJbTaTi aTak
BIJIA, 6ynu ifeHTHdiKOBaHI K IMBiJIbHI 0c06H, sIKi He Gpasiv y4acTi
Hi B fIKii TEPOPUCTHUYHIA JiJIbHOCTI i He MalTbh HiAKUX 3B'A3KIB 3
MOAIOHUMU yrpynyBaHHAMH. [IpH 1IbOMY GiJIBIICTD aTaK aMepUKaH-
CbKHMX JPOHIB NPOBOJMJIOCA 3a MeXaMU 30pONHHX KOHQJIIKTIB, Je
»KEPTBU CepeJi LUBIJIbLHOI'O Hace/JeHHs 6yyiu Maike HeMUHydi. HaBiTb
SIKIO0 B pe3yJbTaTi aTak JpoHIiB 6ysnu 6 BOUTI TepopHUCTH, BOrHEBA
Milb I KIJIBKICTh YOUTHX LUBIJIBHUX 0Ci6 nopyuyBaau npuHuunu MI'TI
B CHJIy CBOEI AucnponopuiiHocTi [9]. Takox, ceplio3HO0 HEGE3NEKOI0
€ baKkTH, KoM Oe3MJIOTHUKU HEOYiKYBaHO 3'SBJSIOTBCS Ha LUISAXY
JIITAKIB Mif 4ac iX 3/IbOTy YM NOCAJKH.

TakuM 4uHOM, 6€3 Ha/JIe)KHOTO MPaBOBOrO peryJBaHHSA
CBaBiJibHe BUKOPUCTAHHA 0e3NiJIOTHUX JiTaJbHUX amnapariB
npusBeJie [0 HeraTUBHUX HACJiJIKiB, TaKUX SIK Hebe3leKka /s
LIMBIJIbHOTO HaceJleHHs, aBapil 3 JiiTakaMy, yepe3 BiZICyTHICTb 3MOTH
no6avYuTH iX Ha pazapi Ta iHII HacaiKH, sKi 6yAyTb CylepedyuTH
NpUHLMIAM MDXXHAapOJHOTO IpaBa.
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CasueHko H0ais1 OnekcaHdpisHa
HayioHasnwHull yHisepcumem «0decbka wpuduyHa akademisi»

E®EKTUBHUU KOHTPOJIb TA OKYIAIIIA:
CHIBBIJHOINEHHA ITOHATD

Cnpo6a aHasi3y OKymnaliiHHUX peXUMiB BUJIAETHCS IIIKOM O6GI'PyH-
TOBAHOIO 3 OIVISI/Iy Ha CUTYallilo, ika TPUBAE BXKe CbOMUM piK B YKpaiHi.
Y 2015 p. Ypan YkpaiHu onepyBaB MOHATTAMU «epeKTHBHHUNA KOHT-
posib» Ta «PaKTUYHUNA KOHTPOJIb» 1100 30pPOMHOr0 KOHQJIKTY, AKUM
TpuBae 3a y4acTi Pociificbkoi ®enepanii (PP). Taki popmysroBaHHSA
OyJIM BUKOpPUCTaHi y 3asiBaxX YKpainu npoTtu PO 10 EBponelcbKoro cyy
3 mpaB JioJuHU. EMmipudyHa 6a3a A/ JOCHi/pKeHHS OKyHal[iiHUX
pexxuMiB Mae cBoto cienudiky. OgHUM i3 HaAiRHUX DKepes iHpopManii
MOKHa BBaKaTH pillileHHs1 EBPOINENChKOro cyAy 3 MpaB JIOJUHU.

Bxxe B 2016 p. Pesoswonisa [NAPE 2133 «3acobu mnpaBoOBOro
3aXMCTy BiJi NOpyLIeHb NpaB JIIOJAUHU Ha yKpPaiHCbKUX TEPUTOPIAX,
110 3HaXOJATbCA 032 KOHTPOJIEM YKPAlHCbKOI BjaJu» BIlepllie fK
Mi)KHapOJHUH [JOKYMeHT BuU3Haja P® cTopoHOow KOHQJIIKTYy Ta
3acTocyBaJia TEpMiH «ePeKTUBHUM KOHTPOJIb».

PeryisipHe BeJjleHHS BiiCbKOBUX Jill He lep>KaBHUMU 30POMHUMU
yrpynyBaHHSIMU OJHI€l JepxKaBU NPOTU YPALOBUX CHUJ Tiel K
JepkaBu, ajie 3a (QiHAHCOBOI MOJIITUYHOI, BiMCbKOBOI MHiATPUMKHU
iHII01 AepKaBH.
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Ananis pimenb ECIIJI cBifYUTBH, IO CY[, OLiHIOIOYM MOSACHEHHH
YPAAIB — YYaCHUKIB CYyLOBOTO NPOLeCy, Pi3HOMaHITHI JJOKYMeHTaJ/bHi
JoKepeJsa, CBilUEHHS MeLIKaHLiB OKYNOBaHUX TePUTOPIH ToOIO,
BCTAHOBJIIOE PAKT «ePEeKTUBHOTO KOHTPOJIFO» OKYIaHTa BilHOCHO
LUX TePUTOPiH Ta ix MiceBoi Baagu.

[lpu uybomy, €ECIIJI, BUKOPUCTOBYIOYM, Ha TMepIIMA TMOTJAJA,
OpHUTiHA/JIbHY TMpPaBOBY KOHCTPYKIIO «ePEKTUBHOTO KOHTPOJIIO»,
HaclnpaBJi, NiAKpecJuB Le MOHATTS 3 KJIACMYHOIO BHU3HAYEHHS
OKyTmalii, HaBeZileHoro y cTaTTi 42 ['aa3bkoro [los10:keHHS PO 3aKOHU |
3Buyal BiliHM Ha cyxogosi 1907 p. BiAnoBiAHO [0 SIKOi TepuTOpis
BHU3HAETbCS OKYINOBAaHOW, SIKIIO BOHA (GAKTHYHO Iepe6GyBae Tmij
BJ3Zl00 apMii cynpoTuBHHUKA. KiacMyHe BU3HauYeHHs OKymMalil
cbopmynboBaHe y 42-i1 ctarTi ['aa3pkoro moJsioKeHHsI PO 3aKOHHU i
3BMYal CyxOomyTHOi BiMHM TakUM 4YMHOM: «TepuUTOpi BHU3HAETHCA
OKYyNOBaHOW, fKIO BOHa (GakTUYHO NepebyBae Mij BJIaJo0w0 apMii
cynpoTuBHUKa. OKynanis MOIIMPIOEThCA JIiMlIe Ha Ty TEepUTOpilo, Je
TaKa BJIaJla BCTAHOBJIeHA i 3/JaTHa BUKOHYBATH cBOI GyHKLii» [1].

CtaTrTa 2 4oTupbox KeHeBCbKHUX KOHBEHLIH IpPO 3aXUCT KePTB
BiiiHM 1949 poky [3], cbopmysibOBaHaA MaiXe TakK caMo, J0JA€E 10
IIbOT0 BH3HA4YeHHs, 1[0 TepPMiH «OKymaIllisg» 3aCTOCOBYETbCA 0 BCiX
BUIIaJKiB 4acTKOBOI abo MOBHOI OKymaljii, BKJIOYal4yd BUIAJKH,
KOJIM OKyIlallisl He HaTpalJis€ Ha >KOAHUHN 36poiHUN cipoTHUB [5].

«KnacuyHa» okymnanis, BuxoAsyu 3 ycTajneHol mpaktuku ECIJI,
nepef6avyae TPU B3aEMONOB's3aHi ymoBU: 1) $isuyHa MPUCYTHICTH
36pOMHUX CUJ OJiHi€l JiepkaBU Ha TepuTopii iHIIOI AepkaBu 6e3 Ii
3rojiy; 2) icroTHa a6o MoBHA He3/IaTHICTh epeKTUBHOI MiclieBoi Baau
3AificHIOBAaTH CBOI OBHOBaXKEHHSI B CHJIy HEOOI'PYHTOBAHOI MPUCYT-
HOCTI iHO3eMHUX CcWJI; 3) 3/iiCHEHHS NOBHOBaXKeHb Ha BCil TepuTOpii
abo0 ii yacTUHAX iHO3eMHUMH CHJIaMH 3aMiCTh MiClLIEBOI BJIa/H.

KoHuenuisi «epeKTUBHOIO KOHTPOJIIO» Blieplie 6yJsa 3aCTOCOBAaHA
Cy/ZlOM y clipaBax, IOB’si3aHUX 3 TypelbKolo okynauieto Kinpy, a came: B
pimeHHi Big 18 rpygHa 1996 poky y cnpasi «Jloisify npotu
TypeyuuHu». 3a 3araJibHAUM IIPaBUJIOM, JlepKaBa Ma€ IOPUCAUKILIIO Ha
BJIACcHiINl TepuTopii, ase y BuUile3ragaHii cnpasi E€CILJI 3asBuB, 110
BifgnoBiganpHicTh JloroBipHoi CTOPOHHU TaKOX MOXX€ BUHHUKHYTH, B
pe3ysibTaTi BiiCbKOBOI il — 3aKOHHOT a60 He3aKOHHOI, TAKUM YHMHOM,
npu 3abe3nedeHHi eQEKTUBHOTO KOHTPOJIIO 3a IPOCTOPOM, IO
3HAXOAUTHCA 3a MexaMH ii HaljoHa/sbHOI TepuTopil. ¥ wilt o6JacTi
3000B'I3aHHA LIOJI0 3aXUCTy IMpaB 1 cBOOOJ, 3akpinsieHuUx B
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€BpomneicbKid KOHBeHLil 3 MmpaB JIIOJUHU [2], BCTaHOBJIIETHCS
HasiBHICTIO $aKTy 11bOTO KOHTPOJIIO, 3AiMICHIOBAaHOIrO 6e3MocepeiHbO
yepe3 36poHHi cu/M abo miAnopsaIKoBaHy MicleBy aaMiHicTpanito [4].

OTxe, BAXK/IMBUI BUCHOBOK Cy/ly IOJISITAE B TOMY, 110 eGeKTUBHUI
KOHTPOJIb O3HA4Ya€ HAsABHICTb €KCTEPUTOPIaJIbHOI IOPUCAUKLII OKyTa-
LiHOI AepKaBHy, 110, Bi/IMOBI/IHO, IOKJIaZAa€ HAa OKYNaHTAa BiANOBiAa/1b-
HICTb 3a JOTPUMaHHf MDKHAapOJAHHUX HOPM Ha YYXXHUX CYBEPEHHUX
TEPUTOPIAX, AAKI ONMMHWIMCh MiJ Horo Biaajow [6, c. 144]. B nepumy
yepry, ’KeHeBCbKOI KOHBEHIIii MPO 3axXUCT »KePTB BiliHU 1949 poky.

[lizcymoByHOUM BUKJIaZieHe, CJiJ 3a3HAYWTH, L0 HAJIEXKHICTb
ePEeKTUBHOIO KOHTPOJIIO KOHCTAaTYETbCA MDKHAPOJHUMH CYJOBHUMHU
opraHamy, ajie Npd yMOBi JoBeJleHHS LbOro QakTy 3i CTOpPOHHU
nocrpaxzasoil fepxaBu. OKynalid >k KOHCTaTyETbCA B CUJy HAafABHOCTI
caMoro GpakTy BCTAaHOBJIEHHS BJIAJIU OJHIE] ZiepKaBH Ha TepUTOpii Yu
yacTuHi TepuTopii iHmWIOW KpaiHow. lllojo BianosiganbHOCTI, TO
BiJIIOBiJJa/IbHICTL 3a MOpYILIEHHS NpaB JIIOJUHU NpU ePeKTUBHOMY
KOHTpOJII HeceHe KpaiHa, AKa HaJaBaja HiATPUMKY HeJep:KaBHUM
YTBOPEHHSM. A mpU oKymauii - 6e3nocepeiHbO JeprKaBa-OKyMaHT.
IBpasi Bu3HaHHA MDKHApOJHOK CyJOBOK YCTAHOBOI caMe
eDeKTUBHOIO KOHTPOJIIO, 3aCTOCYBAaHHIO MiJJIAraloTb YOTHUPHU
KeneBcbki koHBeHLii «[lpo 3axucT xepTB BiliHHU» 1949 poky,
JonaTtkoBuii mpoTokoJ [ go nux XKeHeBCbKUX KOHBeHIilt 1977 poky.

EbeKTUBHHMI  KOHTpPOJIb  TpeACTaBjsi€e  CcO60I0  iHCTUTYT
OKyMaL[iHHOTO  peXxuMy, TO6TO cucteMy  ¢QopMaJbHUX |
HedpOpMaJIbHUX MpPaBUJ «TpU» [AJs1 MicLeBUX eJiT i HacesieHHs
OKYIIOBaHUX TEepUTOPiH, 110 BCTAaHOBJIOITBHCA I NiATPUMYOTbCA
JeprKaBol0-OKyNaHTOM Ta II areHTaMM 3a [0NOMOTrOl0 BilICbKOBHX,
€KOHOMIiUHHUX, piHaHCOBUX i MOJITUYHUX 3ac06iB BIJIMBY. A OTXKe 3a
J0MOMOrol0 edpeKTUBHOTO KOHTPOJIIO 3a6e3NeyyeThbCsl CTaJliCTh,
nepe/i0ayyBaHiCTh OKYMAI[iHHOTO PEXUMY Ta HOro 3aseXXHiCTb BiJ
JepKaBU-OKyIaHTa.

Jxepena:

1. 1V KonBeH1jisl npo 3aKoHM i 3BMYai BilHM Ha CyX0/0J1i Ta 10/JaTOK /10
Hel: [lojio’)keHHS1 NMpO 3aKOHM 1 3BHYal BiMHM Ha CcyxXoJoJi Bif
18.10.1907 p. URL: https://zakon.rada.gov.ua.

2. KoHBeHIig PO 3aXUCT MpPaB JIOJUHU i OCHOBOTIOJIOXKHUX CBOOO/ BiJl
04.11.1950. URL: https://zakon.rada.gov.ua.
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Yorupu IKeHeBcbKi KOHBeHLii Npo 3axUCT >KepTB BIiHHHU
12.08.1949 p. URL: https://zakon.rada.gov.ua.

Hopt /. IHcTtuTyuii, iHcTUTyniHa 3MiHa Ta QYHKLIiOHYBaHHS
ekoHoMikH. K.: OcHosy, 2000. 198 c.

Oxymnauisa Ta epeKTHUBHUH KOHTPOJIb: HalliOHa/JbHE COPUHHATTS Ta
MikHapoaHo-npaBoBi peautii. URL: http://mtot.gov.ua.

PasmetaeB A. C. EdeKTUBHHMH KOHTpPOJIb» SIK 0A30BUM KOHLENT
CYy4acCHOro JUCKYpCy OKYMNALiMHUX PEeXUMIB: MOJITUKO-IHCTUTY-
niHuM BuMip. CyuacHe cychinbcmeo. 2018. Bum. 1. C. 142-154.

Haykosuil kepisHuK - K.10.H., doyeHm I'pyuiko M. B.
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CEKIIIS Ne 7
MI)KHAPOJHE KPUMIHAJILHE IIPABO

Hcakoe Con10MOH
MesxcdyHapodHblll eyMaHumapHbwlil yHugepcumem

NPECTYIV/IEHUE TEHOLIUJIA
B B MEXXAYHAPOJHOM YI'OJIOBHOM ITPABE

BriepBble TepMHH «reHouuj» (genos - pon (rped.); caedere -
y6uBaThb (J1aT.)) B OTHOIIEHUH COOTBETCTBYIOUIUX JAeSHUH ObLI
HCIOJIb30BaH IMOJbCKMM HOPUCTOM €BPEeHCKOro MNPOUCXOXKAEHHUS,
pa6oTtaBiieM B MuHuctepcTBe 060poHbl CIIA Padassiem JIeMKUHBIM
B ero Tpyjax «®damucrckoe yhnpaBjeHHWE OKKYNHPOBaHHOU
EBponoi» (1944 rozma) u «[eHouM] Kak IHpecTyIJieHUe II0
MeXAyHapoaHoMy mpaBy» (1947 roga) [1].

CtaTbss 6 YctaBa Mex/JyHapoJHOTO BOEHHOro TpuUOyHasa B
HiopHubepre, mnpeaycMaTpuBasi OTBETCTBEHHOCTb 3a YOMUICTBa,
HcTpebJyieHHe, NOPabOLIeHUE, CChUIKY W JApYyrhe >XEeCTOKOCTH B
OTHOILEHUU I'PAXKJAHCKOr0 HaceJeHUs], 0 UM BO BpeMs BOMHBI UJIU
npecjeZjoBaHUSl MO MOJUTHYECKUM, PACOBBIM WM PEJUTHO3HBIM
MOTHBaM B LeJfX OCYLIeCTBJEHUS WJIX B CBS3U C JIIOOBIM
OpecTylJieHueM, MoAJexaluM opucaukuud TpubyHana, He
BblJesslla  TEeHOLHJ,  KaK  CaMOCTOSITeJbHYIO KaTeropuio
NpeCcTynJaeHUN NPOTUB YeJI0BEYHOCTH.

BrocieacTBMM ~— NOHAATHE ~ TEHOLMJA  OPOYHO  BOLLIO B
MEeX/IYHapOAHbIM JIEKCMKOH, MU B OCOGEHHOCTH, IOCJe TpPHUHATHUSA
KoHBeHIIMU npeaynpexAeHUN NpecTyIJIeHHUs TeHOIu/a U HaKa3aHUU
3a Hero 1948 roza. [IpyuHuMasi Bo BHUMaHHue, uTo 60s1ee 130 rocyapcTs
CTaJi y4yacTHUKaMM KOHBEHIIMM W  [JlaHHOe TMpecTyIJIeHHe
KPUMMHAJIU3UPOBAHO B HALJMOHA/JIbLHOM YTOJIOBHOM 3aKOHO/ATEJIbCTBE
M0/JIaBJISIOIIEr0 GOJIBLUIMHCTBA TOCYIApCTB, KOTOPbIe MPUAEPKUBAIOTCS
YHUBEpPCAJIbHO  NPU3HAHHOTO TMOJIOKEHHsI O  HeOoOXOAUMOCTH
npecje/J0OBaHUsl TeHOLM/A, MOXXHO KOHCTaTHPOBaTh, YTO HACTOSALLAS
KoHBeH1UA SIBJISIETCS 4aCThI0 MEX/YHApOAHOI0 0O6BIYHOIO ITpaBa.

Kak  ykasbiBaziocb B KoHcysibTaTUBHOM 3aKJIFDUEeHUU
MexayHapoaHoro cyga ot 28 wMasg 1951 roma. «OroBopku K
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KoHBeHIMM 0 mpeAynpexAeHWHd TeHOLMJa W HaKa3aHUU 33 HEro»,
npuHuunbl  KoHBeHUMU fABJAIOTCS 00f3aTeNbHBIMU Jaxe /s
rocyZapcCTB, He IPUCOeAMHUBIINXCS K Hell. [Ipy 3TOM 0TMevasioch, 4TO
ucropusi  co3gaHuss  KoHBeHIUM, [OKasbIBaeT, 4YTO  ILeJib
O6beauHeHHBIX Hanuii 3akitovyanack B TOM, YTOObI OCYZAUTh T€HOLH
Y Haka3aTh 33 HEro Kak 3a «IpeCcTyIUIeHHEe 10 MeXAyHapOoJHOMY
IpaBy...», CBSI3aHHOe C OTKa30M B IIpaBe Ha CYylleCTBOBAaHUE LieJ0H
rpynne JitoJel, 0TKa3oM, C KOTOPbIM He MOXET CMUPUTLCS COBECTb
YeJIOBEYECTBA U KOTOPBIM BeZleT K OrPOMHBIM MOTepsM s
YeJIOBEYECTBA, MPOTHBOPEYUT 3aKOHAM HPABCTBEHHOCTH, a TaKXKe
ayxy u  1enasam 06beauHeHHblx Hauuit  (pesosonusa 96 (1)
leHepanbHOM Accambsien oT 11 jekabps 1946 rojga.). Ilepsoe
CleICTBHE 3TOW KOHLENIUU 3aKJI04YaeTcsd B TOM, YTO MPHUHLMIIB,
Jexamue B oCHOBe KoHBeHIMH, SBJSAIOTCA  NPUHIMIIAMY,
NpPU3HAHHBIMM  [MBUJIM30BAaHHBIMH  HapoJaMM B  KadyecTBe
006513aTe/IbHBIX [Jisl TOCYAApCTB, AaxKe 06e3 KaKUX-IU60 JOrOBOPHBIX
006s13aTesIbCTB. BTOpoe ciiefcTBUe 3aK/II04YaeTcsi B YHHUBEPCAJIbHOM
XapaKTepe KaK OCYXKJIEeHHUsl TeHOLUJa, TaK U COTPYAHUYECTBA,
Tpebyolerocs «Ijs U36aBJeHUs 4eJioBedyeCcTBa OT  3TOTO
oTBpaTuTesbHOro 6eActBus ([[peam6bysia KouBenuu)» [2; c. 7-8].

[IpectynjieHHe reHolMJa ObLJIO BKJIIOYEHO B MpeJMETHYIO
IOPUCAMKLUI0 MeXAyHapoJHbIX YroJIOBHbIX TpubyHasoB ad hoc mo
oriBuied HOrocnaBum w PyaHjie, 1 Ha NMpaKTHKe pacCMaTPUBAIUCH
Jles1a 10 06BUHEHMUIO B I 3TOC TsAr4yailieM NpecTynjeHuy (HanpuMmep,
nena Prosecutor v. Jean-Paul Akayesu, Prosecutor v. Klement
Kayishema, Prosecutor v. Goran Jelesic).

CtaTbst 6 PuMcKOro ctaTyTa XapakTepu3yeT reHOLU/, Kak Jilo6oe
U3 JAHHBIX JeMCTBUH, OKa3bIBaEMBbIX C HAMEpPEHUEM YHUUYTOXHUTD,
[eJUKOM HWJU YaCTU4YHO, JIOOYI0 HaIUOHAJbHYH, 3THUYECKYIO,
PaCcoOBYIO WJIM PEJIMTUO3HYIO I'PYINY KaK TaKylo: a) yOUNHCTBO 4JIEHOB
TaKoU rpynmsl; b) npuurHeHUe cepbe3HbIX TeJeCHbIX NOBPeXAeHUN
WJIM YMCTBEHHOTO pasJiajia 4wieHaM TaKOH IpyIIbl; C) HAMepeHHoe
co3/laHue JiJisl JII060H IPYIIbl TAKUX )KU3HEHHBIX YCIOBUH, KOTOpbIE
paccyvTaHbl Ha NOJHOE WJIM YacTUYHOe PpU3NYecKoe YHUUTOXKEHUS
ee; d) MeponmpusiTUS, PpacCYMTaHHble HA MpeJoTBpalleHHe
JleTOpOXKJEeHUsT B CpeJle TaKOW TCpynmnbl; €) HacuJIbHUYecKas
nepejiaya fieTel ¢ 0HOM Yes0BeYECKOW IPYIIILI B APYTYIO.

[lepeyeHp  [eHCTBUHN, KOTOpble SABJSIOTCA  HPOSIBJEHUEM
reHOIU/1a, UMeeT UCYepIbIBAIOUIUN XapakTep. ['eHOIM MPOUCXOAUT
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TOJIBKO B TOM CJly4yae, €CJU IMepevyuc/JeHHble JeHCTBUA ObLIU
cAesaHbl B KOHTEKCTe SIBHOW JIMHUM aHaJOTMYHOI'O IOBeJleHMH,
HalpaBJIeHHOTO NMPOTUB YHUYTOXKEHHOHN TIpYMNIbl, WJIX HPOU30OLLIO
noBeJleHHWe, KOTOpoe caMo Mo cebe MOrJa NPUBECTH K TaKOMY
YHUYTOXKEHHUI0. JJIEMEHTHl MPECTYIJIEHUH NpefycMaTpUBalOT, UTO
«HEeCMOTps1 Ha O6GbIYHOe TpeGoBaHHE O CYOBEKTUBHOM CTOPOHE,
KOTOpas cofepkuTcd B ctaTbe 30, ¥ ¢ y4eTOM NPU3HAHUSA TOTO, YTO
OCBEIOMJIEHHOCTb 06 06CTOSITe/NIbCTBaX OyJeT, Kak MpaBuUJIO,
paccMaTpuBaTbCsl IpU JOBeJeHUU 3JeMeHTa HaMepeHUsi IpHU
ocyllecTBJeHUU reHounsa, Cy fomkeH 6y4eT NPpUHUMATh, B CIy4yae
HEeOOXOJAMMOCTH, pellleHHWe O COOTBETCTBYIOIIEM TpPeObOBaHUHU
OTHOCUTEJBHO CYGbEKTHUBHOW CTOPOHBI, KOTOpasi KacaeTcsl 3TOro
00CTOSITENILCTBA, B KAXKZI0M KOHKPETHOM cJay4dae» [3, c. 28].

PuMckuii ycrtaB [ KBaluUKAIUMU TNPECTYIJIEHUS He
yCTaHaBJUBaeT yca0BUS (PAKTUUECKOTO YHUUYTOXKEHUS UJeHTUU-
LMpyeMOH TpyNibl; AOCTAaTOYHO, €CJU COBEpPLIEHO OJHO U3 JelCT-
BUH, COCTABJIAKILUX 06'bEKTUBHYI0 CTOPOHY COCTaBa reHOLM/a, HO C
00643aTe/IbHBIM YCJIOBUEM - C HaMepeHHeM NOJ06HOr0 yHUYTOXe-
HUs. MMeHHO CcyGbeKTUBHBIM 3JleMEeHT - mens rea reHouuja
M03BOJISIET OTTPAHUYUBATL €ro APYrUX MeXAyHapOJHBLIX MpecTyl-
JIEHUH, U B YaCTHOCTH, NPECTYNJIEHUH NPOTUB YeJOBEUHOCTU U
BOEHHBIX NIPeCTyNeHu# [4, c. 125].

[eHonuj, ABJAAACH TArYallIUM MeXAYHApOJHbIM IPeCcTyIl-
JeHueM, TpebyeT BBeJeHUsI rocyjapcTBaMu 3¢(PeKTUBHBIX
MeXaHHW3MOB NpUBJIeYeHUs] K OTBETCTBEHHOCTH 3a €ro COBepIlIeHHe
Y peaiM3alUIo Mep 10 peAynpexJeHUIo.

HUCcTOYHUKM:

1. 3emsmokoBa A. B. [lpectymienne reHonuja UM ero npefynpexieHue.
URL: https://mgimo.ru/files/139467 /zemlyukova-ref.pdf.

2. CadapoB H. A. IkcTpasunys B MEX/YHAPOJHOM YTOJIOBHOM mpagse. M.:
Bosrrepc Kiysep, 2005. 416 c.

3. Xacan XyHap AmeeH XacaH. Ilpectynienve renHouuza B Hpake:
npo6JieMbl YTOJIOBHOM OTBETCTBEHHOCTH. JIUC. ... KaH/A. I0pUA. Hayk. M.,
2015.193c.

4. PycanoB I. A. CocraB MexayHapogHoro mnpectymieHus. KypHau
poccuiickoro mpasa. 2016. Ne 7. C. 123-127.

HayuHblli pykosodumens - d.10.H., npogeccop AHdpeliverko C. C.
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Koeasw Bikmopis MukoaaieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

MOTPEBA B IMIUVIEMEHTAILIIl HOPM
MIXKHAPOJAHOI'O KPUMIHAJIBHOI'O TATYMAHITAPHOTIO
ITPABA IIOA0 BOEHHHUX 3/I0YHUHIB TA 3/I0YHUHIB
MPOTHU JIOAAHOCTI B YKPAIHCbKE 3AKOHO/IABCTBO

Ha cpborogHimHiil feHb YKpaiHa NPOTUCTOITH TOMY, IO KOJIKCh
3/1aBajlocd JaJieKUM, a CbOTOJHI Lie CyBOpa peasbHICTh [JIs KOXKHOI0
rpoMaZifHWHA HaIllol KpaiHu - 1je 36polHuN KoHJIIKT Ha /loH6aci Ta
okynauis Kpumy. OgHuM i3 HalepeKTHBHIMIMX iHCTPYMEHTIB, fAKi
BUKOPHUCTOBY€E YKpaiHa B GOpOTHOI 3a CBOIO He3aJIeXHICThb, 3a CBOE
npaBo OYTH PiBHOKW Yy MDKHApOZHOMY CHiBTOBAapUCTBi JepxaB - €
MiDKHapoJiHe MpaBo. flke B CBOI Yepry JA03BOJIUTb BCTAaHOBUTHU
CIpaBeJIMBICTh Ta NMPUTATHYTH arpecopa [0 MiXKHapOJHO-IPaBOBOI
Bi/INIOBi/1a/IbHOCTI.

MixxHaposHe TIpaBO Hajla€e 6GaraTo CHOCOGIB 3axXUCTy  Bij
MDKHApOJHUX 3JI0OYMHIB. AJle, Ha MO0 [AyMKYy, CJIiJy NpPUBECTH
KpuminanbHuil kopekc Ykpainu (daai - KK) y BianmosigHicTb fo
MDXKHapOJHUX HOPM, AKi peryJilol0Tb Mi>KHapOAHI 3JI04UHU.

Jliga  BupimeHHs 1nboro nuTaHHA 27.12.2019 poky 6yJi0
3apeEeCTpOBaHO NPOEKT 3akoHY N2 2689 npo BHECEHHS 3MiH [0 leIKUX
3aKOHOJABUMX aKTiB YKpaiHM 10A0 IMIJIeMeHTalil HopM
MDKHApOJHOr0 KpPUMIHAJBHOI'O Ta TyMaHiTapHOIro MpaBa, sIKUK OYB
NpUUHATUR B nepiioMy uuTaHHi 17.09.2020 poky. [IpoekT 3akoHy
Ne 2689 HanpaBsieHUH Ha Te, 106 iMnuieMeHTyBaTH B KK MixkHapoaHi
CTaHZAPTH B rayysi Mi>kHapoJHOr0 KpUMIiHaJIbHOIO Ta F'yMaHiTapHOI O
npaBa. AGCOJIIOTHO HEBUNIPABAAHUM € TOM QaKT, 1[0 HA CbOMOMY POLi
MiXKHapOoJHOIro 36poiHOro KOHQJIKTY, IKUH BUKJIUKAHUHN 36pOIHOI0
arpecieto Pocificbkoi @enepauii (mani - P®) npotu Ykpainu, B KK
HeMa€ PO3ropHYTOro PO3JiJay cTaTell Npo BiliCbKOBI 3/104MHU. ABTOPU
MPOEKTY NPONOHYIOTh TaKy CUCTEMY BiCbKOBUX 3JIOYMHIB : 3JI0YMH
arpecii; CTOCOBHO 0cO6H; HPOTH BJACHOCTi; MPOTH PYXOMHUX Ta
HEpPYXOMHUX I[iIHHOCTeH, 6y/iBesib Ta I|eHTpiB, 10 MepedyBalTh IIij
3aXMCTOM Mi>KHAapOJHOTO I'YMaHITApHOIO NpaBa Ta Ti, L0 MOJATATh Y
3aCTOCYBaHHI 3a00pOHEHHX METOJiB BeJleHHS BiMHM; NOJATAlTb y
3aCTOCYBaHHI 3a60pOHEHMX 3acob6iB BeJleHHs BillHM; TpoTH
ryMaHiTapHHUX onepalii Ta BAKOPUCTAHHS CUMBOJIIB [2].
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Takox B KK HeMa€ cTaTTi Ipo 3/104MH NPOTH JIOAAHOCTI. LIboMy He
Tpeba LWIyKaTH BUIPaBAaHb: YOMY B YKpaiHi, paBoBiil €BponenchKin
JepkaBi, He mnepeznbayeHo Taki 3s1oyuHU B KK. lle mpocro Tpeba
3MIHUTH i, HapelTi, BKJIYWATU 3J0YMHHA MPOTU JIOAAHOCTI Ta
reHonu B KK, 1o i mepea6adyeHo mpoekTom 3akoHy Ne 2689.

[locTiiHM# NpeACTaBHUK Npe3ujeHTa YKpainu B APK Bkasas, 1110 B
KpumMy mif 4yac okymanil TpUBalOTh BIWCbKOBI 3JIOUMHU 1 3JI0YMHU
NpOTHU JIIOJAHOCTI, TOPTYPH, HACWIbHULbKI 3HUKHEHHH JIIOJEH,
CUCTEeMHUH TpH30B [0 36pOHHUX CUJ  JIep>KaBHU-OKYIAHTa,
nepecailyBaHH KPHUMCbKOTATapPCbKUX | YKPalHCbKUX aKTUBICTIB.
YkpaiHCbKi NpPaBOOXOPOHHI OpraH{, OpTaHU NPOKypaTypu MOBUHHI
MaTH HaJleXKHUH iHCTpyMeHTapil Jisg Toro, o6 6yTH 3JaTHUMH Ha
HallKpallloMy piBHi, HaJIeXKHUM YHUHOM 3a/y4aTH A0 BiANOBiIaAbHOCTI
0Ci6, Ki BUMHWJIM 1Ii 3JIOYHMHM, a AJA 1[boro Tpeba, mob6 B KK oynu
BHECeHi OKpeMi CTaTTi PO BOEHHI 3/104MHH [3].

3acTyNnHUK reHepaJbHOro NPoKypopa Ykpainu ['tonay3 Mameos, B
CBOIO 4epry, 3a3HayuB, o KK Ha gaHUPl MOMEHT MICTHUTbH CTaTTIO
Ne438 mopylieHHs1 3aKOHIB Ta 3BUYAiB BillHM. 3a Bechb mepiof
koHOJIiKTy 3 PO B cyai 6ysio BUHECEHO BChOTO JBa BUPOKU MO LK
ctaTTi i 621M3pKk0 20 06BUHYBAIBHUX AKTIB O6yJ10 HAPaBJIeHO B CY/H.
HacnpaBpi, Taki 3/I04MHU BYMHSIOTBHCA 6ijbllle, HiXXK € B HalIK
odinifiHii craTucTUli. 3a3HaUYeHa CTATTS € HeJOCKOHAI0l0, HOCUTh
OJIaHKEeTHUM, BiZICUJIBHUNA XapakKTep [0 MDKHapOJHUX [JOroBOpiB i
BKJIIOYA€E B cebe MPAKTUYHO BCi BUAM BiMCbKOBHX 3JIOUMHIB, 110 Ha
NpaKTUIi ycKaaAHI0€E ii 3acTocyBaHHS [5].

BigcunanHa [0  MDKHapoZHOTO IpaBa  CJIifi  po3rJdAaTH
MaKCHMa/JbHO WIHUPOKO. [HIIMMHU CJIOBaMM, NOPYLIEHHS MPAaKTUYHO
yCiX OCHOBHMX MDKHAapOJAHUX JOrOBOpPIB 3  MDKHapOJHOIO
rymaHiTapHoro npasa (dasi — MI'TI) Moxe KapaTucsl 3a yKpaiHCbKUM
kpuMiHaibHUM 3akoHOM. CtaTtTs N2 438 KK He KOHKpeTU3ye sKi
MOpYIIEeHH MiXXHapoAHUX forosopiB 3 MI'TI KpuUMiHaJi3y€ETHCA Hel.
Lle BiiKpHBae WIMPOKe MoJie AJs AUCKYCIA 1040 TOro, Yd MOXKe
HallioOHa/JbHUWA KpUMiHaJIbHUM 3aKOH BU3HAaTH KpPHUMiHaAJbHO-
KapaHUMHU OyJb SKi MopylieHHs MiKHAapoAHUX AoroBopiB 3 MI'II yu
JIUIlle cepHo3Hi nmopyieHHs [4; c. 9].

BignoBiaAio Ha Lie NMUTaHHS MOXe CTaTU NpUKIaja MiXkHapoaHOTro
KpUMiHa/bHOTO TpUbyHasy 1o koauuHin l0rocnasii (MKTIO), akuit y
cnpaBi Taguya BKasas, 1110 GOPMYJIIOBAHHSI «IIOPYLIEHHS] 3aKOHIB Ta
3BMYaiB BiAHU» IOBUHHO PO3yMITHUCA fK «CepHO3HI MOpYLIEHHSA
MiXKHapO/ZHOr'0 'YMaHiTapHOTO npasa» [6].
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[HIIMM KepesioM MDKHApOAHOIO MpaBa A0 SIKOTO TPAJUIINHO
3BepTalThCcA A5 KoHkpeTusanil ctatti Ne 438 KK momo mepeltiky
nopyllleHb 3aKOHIB Ta 3BWYaiB BiliHH, € Pumcbkuil cratyT (gasi-PC)
MixkHapogHoro kpuMmiHaiabHoro cyny. Ctarta 8 PC npomnoHye cucremy
BOEHHHUX 3JI0YMHIB, IO 11032 BCAKUM CYMHIBOM BBa)KalOThCS MOPYLIEH-
HSIM 3aKOHIB Ta 3BM4YaiB BiliHU. BTiM, npusHaueHHs PC, a oTxe i1 nepe-
JIIKy BOEHHHUX 3JIOUMHIB ¥ HbOMY, TOJISITAE § CTBOPEHHI MOXJIMBOCTEN
JUIS1 MDD)KHApOJHOTO NepecsifilyBaHHs 0Cib6, BUHHUX Y CKOEHHI Hakcep-
MO3HIIIKX 3JI04MHIB. Lle B cBOIO Yepry He O3Hayae, 110 HA HaliOHAb-
HOMY piBHi He MOXKYTb iCHYBaTH iHIlIa CHCTeMa BOEHHUX 3JI04HHIB [1].

Crarta KK Ne 438 6ysia npuiHATA Ha BUKOHAHHS Mi>XXHapOJIHHUX
3000B’s13aHb. [lepeBakHa GiJbIIICTh i3 HUX BUMarae KpuMiHasizauii
Juille cepio3Hux mnopyumeHb MIII. Ile Morsio 6 o03Ha4yaTH, MO
3a3HaueHy CTaTTI0 BapTO 3aCTOCOBYBATHU JIMIIE ILOJO CEPHO3HUX
NOpYILIEeHb, a He 6y/b-AKUX nopyueHb MI'TL

[Ipu 3actocyBanHi cratti Ne 438 KK VYkpaiHu Heob6xiJHO
OpIEHTYBATUCHd Ha NPAKTUKYy MDKHApPOAHUX KPUMIHAJbHUX CYJiB,
JOKTpHHY, aBTOpUTeTHI KoMeHTapi MI'Tl Ta nosoxeHHsA Mi>kHapOAHUX
Jorosopis. [Ipu npoMy, mepesik AiiHb, L0 MOXYTb PpO3I/IALATUCA
IOpYLIEHHSIMU 3aKOHIB Ta 3BUYaiB BiliHH, He 0GOB’SI3KOBO NMOBUHEH
cniBnazaTtu i3 mepesikoM i3 crarti 8 PC, yu nepesiikoM cepilo3HUX
nopymeHb MITI 3a ?KeHeBCbKMMU KOHBEHL{iIMH 4YHU /[l0JjaTKOBUM
npotokosioM [. BiH Moxxe OyTH pO3ILIMpPEHUH, NPOTe He [OBiJbHO.
B 6yab-sikoMy pasi, po3lIUpeHHs NepesliKy 3rajlaHux JAisiHb NOBUHHO
3HAXOAUTHU HNiATPUMKY y MDKHAPOJHIA NPaKTHLL.

To6To, opraHu HalliOHAJBHOr'O PO3C/iAyBaHHSA Ta Cy/J0Ba CUCTEMA
He B 3MO3i KBaJipiKyBaTH BOEHHI 3JI0YMHH 1 3JI04HUHU MPOTH
JIIOASHOCTI, fIK MDKHaApoAHI 3JI0UMHHU 3a BiACYTHOCTI HEOO6XiZHUX
HOopM. Oco6/IMBICTh MiXKHAPOJHUX 3JI0YHHIB NOJISATAE B TOMY, LI[0 BOHU
He MalTb TepMiHy [JaBHOCTi, TOMy Le Ja€ 3MOIrYy HpPUTATHYTH
BiIMOBiJAJIbHUX 3a BYMHEHHS TaKUX 3JIOUMHIB HaBiTh yepes3
JeCATUIIITTS, TAK0XK 3aCy»KeHi He NiIAraoTb aMiHicTil.

JeTranizanisa cknagy 3/04MHY i 4iTke persiaMmeHTyBaHHa B KK €
BKpall HeoOXimHUM /11 3abe3NedyeHHs] MPUHIMIY HEBiZBOPOTHOCTI
MOKapaHHSl, NPUTATHEHHS [0 BiJMOBiAa/IbHOCTI 0Ci6, BHUHHUX Y
CKOEHHI BIiMCHKOBUX 3JIOYMHIB, 3JIOYMHIB MNPOTH JIOASAHOCTI, i
BUKOHAHHS, IeplI 32 Bce, YKPAiHOIO CBOIX Mi>KHAapOAHUX 3060B’s13aHb.
lle HabaraTo moJiermuTh pob6OTY MPOKYypaTypi, OpraHaM J0CyA0BOT0
caiacTBaicyny.
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B cusny BUK/IaZleHOrO, CJiJi OpiEHTYBaTUCA Ha NepeJsiK AisHb, 10
MOXYTb OYTH KBasipikoBaHi IK BOEHHI 3JIOUMHU Ta 3JIOYMHU MPOTH
JIIO/JISTHOCTI, 3aIpONIOHOBAaHUM B 3akoHONPOeKTi N2 9438. Llei nepenik
BiAIMOBiZIa€ CBITOBUM CTaHJapTaM Ta B3SITHM YKpaiHOIO Ha ceGe 3a
MDXKHApOJHUMH JOTrOBOpaMH 3000B’I3aHHAM I10J0 KpHUMiHasizauii
nopyweHb MI'TL
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Kosapesuu Baaduciaaea KuekieHa
HayioHaavHull yHigepcumem «0decbka 1pudu4Ha akademisi»

BOEHHI 3/I0YMHU B MEXKAX KOHIETIIT
MEPEXIIHOT'O TPABOCYA/IS1 B YKPATHI

36poiiHUN KOHQJIIKT, y4YacHHULE0 SKOTO € Halla KpaiHa BxKe
MaiKe CbOMHM piK, CTaB KaTajJi3aTOpPOM BeJWYe3HOI KiJIbKOCTI
NOpyLIeHb NpaB JIIOAWHY, IPUYMHOK CKOEHHA YUCJIEHHUX BOEHHUX
3JI0YUHIB. [IUTaHHA TPO NPUTATHEHHS A0 BiiMOBiaIbHOCTI 0Cib, AKi
CKOIJTM BOEHHI 3JI0Y4MHHM B YMOBAax 30pOHHOro KOHQJIIKTY Ha
CbOTOJHIIIHIA JeHb € MpIOPUTETHUM HaNpPsSMKOM JepKaBHOI
NOJIITUKY, peasi3alif fAKOro MOXJWBA 3aBJASAKH BIPOBA/KEHHIO
MeXaHi3My, MOKJIUKAHOT0 BUPIIIMTH i HU3KY CYMyTHIX MPo6JieM.

Hapasi B YkpaiHi akTUBHO Bii6yBaeTbCs MNpOIEC PO3POOKHU
Konnenuii nepexifgHoro npaBocygaa (dasai - Konnenuia). [lepm Hix
3YNMHUTHUCA caMe Ha BOEHHUX 3JI0YMHAaxX B paMKax AaHol Konuennii,
BapTO PO3TJ/IAHYTH OCHOBHI I10JIOXKEHHS NepexiZHOro NpaBoCcyALd.

Jokymentamu €C Ta OOH mnepexifgHe nmpaBocysl BU3HAYAETbCS
K «...KOMILJIEKC MPOIeCiB Ta MeXaHi3MiB, MOB'sI3aHUX 3i cnpobamu
CYCNJIbCTBA MOJOJIaTH TSDKKI HacAiZIKW MaclITabHUX MNOpYLIEeHb
3aKOHHOCTI B MHUHYJIOMY 3 METOW 3a0e3Me4yuTH NiJ|3BiTHICTB,
crpaBeAJIMBICTh i mpuMupeHHs» [1]. KpiM Toro, BapTo HaroJocuTH,
o Mi>)KHapoJAHUM J0CBifjoM He cHOPMOBAHO EAUHOI KOHIEMIil
NepexiJHOTO0 MNpPaBOCYAJs, TOMY BIPOB3/KEHHA TaKol MoJesi B
KOXHIH KkpaiHi 3aBxkjgu OyjJe MaTH CBOI OCOGJHMBOCTI, MpOTeE
YPaxOBYHOYHU TaKi eJleMeHTH KOHLeNjii, AK:

— BIJLIKOAYBaHHA IIKOJU NOCTPAXAAINM;

— NPUTATHEHHA [0 BiANOBiZAJbHOCTI BUHHUX Yy BYMHEHHI
BOEHHUX 3JI0YMHIB Ta NOPYLIEHHI IpaB JIOAUHY;

— IMpaBo Ha NpaBAy (BCTaHOBJIEHHS iCTUHU);

— iHcTUTYLiHHI pedopMu.

Cnipg 3a3HayWTH, L0 cepel, NPUYMH He3aJOBIJIBHOTO CTaHY
NPUTATHEHHA 0 BiANOBia/lbHOCTI 3a 3JIOUMHH, BUNHEHI B YKpaiHi B
paMKax 36poiiHoro KOHQJIKTY, €, 30KpeMa, HeJlOCKOHAIICTh YUHHOTO
3aKOHOJaBCTBa YKpaiHU 110J0 peryJoBaHHA BiANOBiJaJbHOCTI 3a
MiD>XKHapoJHi 3JI0YMHH, 6paK JOCBily NMPaBOOXOPOHIB Ta CyAAiB Y
NPUTATHEHHI [0  BiANOBIZAJBHOCTI 32 MOpPYLIEHHA HOPM
MDKHapOJHOr0 TyMaHITapHOIro IpaBa, BiACYTHICTbL [AOCTYIYy [0
TepUTOpIii, 1110 YCKJIAAHIOE Npolec 360py Aoka3ziB [2, c. 164].
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KirodoBuM esemeHTOM KOHULemnunii € nMTaHHA PO NPUTATHEHHSA
0 BianmoBizanbHOCTI 0Ci6, BUHHUX Y BUMHEHHI BOEHHHUX 3JI0YHHIB.
[le nuTaHHA MOXKHA BBaXXaTU «HAapDXXHUM KamMeHeM» KoHuennii, amxe
NMOKapaHHS BHHHUX €, T[O-Ieplle, 3aco60M BCTAHOBJIEHHS
CIpaBeJJIMBOCTI, a  MO-Zpyre, 3aloOpyKOW  HEMOXJWBOCTI
BHHUKHEHHS NOAi6GHOr0 KOHPJIIKTY B MAlOYyTHHOMY.

Hapasi Ha po3rysazi y BepxoBHiii Paai 3Haxoauthcs [IpoekT 3akoHy
PO BHECEHHS 3MiH |0 JesAKHUX 3aKOHOJABYMX aKTiB YKpalHU ILOJ0
iMIuieMeHTanii HOPM MiDXKHApOAHOTO KPUMIiHa/JBLHOIO Ta IyMaHiTap-
Horo npaBa (ITpoekT 3akoHy Ne 2689 Bix 27.12.2019). YunHum Kpumi-
HaJIbHUM KOJEKCOM YKpaiHU BiJNOBiZa/IbHICTh 32 BOEHHI 3JIOUMHU
nepefbadyeHa crarrteto 438, aje HOPMHM [JaHOI CTAaTTi He MICTATHb
MOBHUH MepeJsiik TUX AisiHb, SKi MOXXKHA KBalTipiKyBaTH K «BOEHHUH
3JIOYMH», 110 € IMOpPYLIEHHSAM NPUHLUIY NOPaBOBOi BU3HAY€HOCTI.
3akoHonpoeKkToM nepegbadeHo AonoBHUTH KK craTtTsaimu 438-438, B
AKHX JeTaJli30BaHO BUKJ/IAZleHO Pi3HOBWJM 3JIOYMHIB, 3a3HAYEHUX Y
8 cTaTTi PuMcbKoro craTyTy, a TakoX HHA3Ka NopyuieHb JKeHeBCbKUX
KOHBEHLil PO 3axMCT epTB BiHU 1949 p. Ta /lofaTKOBUX NPOTO-
KoOJIiB /10 HUX. [IpuliHATTA Takux 3MiH A0 KK 6ysio 6 mO3UTUBHUM
KPOKOM /ISl MPaBUJIbHOI KBaJlidikariii 3;l04uHIB y Mall6y THBOMY.

Ille ofHMM NUTAHHAM, fgKe CcTOCyeTbcad KoHuUenuii mepexizHoro
NpaBOCYAJA € CTBOPEHHA BiATIOBiJHUX OpraHiB, [0 KOMIIETEHIil AKUX
BXO/JWJIa MOXJIMUBICTb PO3IJIALaTU MDKHApPOJHI 3JIOYMHU Ta BOEHHI
3JIOYMHU 30KpeMa. MidkHapojHa MpaKTUKa CBiIYUTh, 110 3a3BUYAHN
pO3IJ/ISiIOM TaKUX CIpaB 3alMajicChb CleliaJbHO CTBOPEHI CyJu.
B YkpaiHi po3rnafaeTbca MOXJIMBICTB NPO CTBOPEHHA TaK 3BAaHOrO
«TIGPUHOTO Cyay», AKUHA MOXKe MICTUTH MiP)KHapOJHHUH esieMeHT [3],
MpoTe peasisallis TaKoro mifxo4y MOXe MaTH JedKi TPpyAHOLi yepes
HeOOXiHICTh 3MiHEHHS Hal[iOHAJIBHOTO 3aKOHO/JaBCTBA.

Y cycninbcTBi HalvacTille 06roBOPIOETHCA MUTAHHS, fKa caMe
KaTeropiss oci6 Mae 6yTH NpUTArHEHa [0 BiJNOBiJa/JbHOCTI, a sKa
MOxke OyTHM aMHicTOBaHa. 3a cj0BaMH po3po6HUKIB KoHuennii,
OCTaHHS1 abCoOJIIOTHO TOYHO Mepefbayae, L0 aMHICTiIA He MoXxe
CTOCYBaTUCH 0Ci6, IKi CKOIIM BOEHHI 3JIOUYMHU i MOPYNIMJIA HOPMH
MDKHAapOZHOr0 ryMaHiTapHoro mnpasa. OCKiIIBKM MiXHapoJHa
IpaKTUKa pPEKOMEHJyE OOMEXUTHUCS JIMIe KaTeropiero BOEHHHUX
3JIOYMHIIB Ta BUHHUMHU B TpyOUX MOPYIIEHHSX MpaB JIIOJUHH, Lie
NOJIOKEHHSI He BJAIUTOBYe THUX axiBLiB, €Ki pafAUKaJbHO
NPONOHYIOTh NPUTAraTU L0 KPUMiHa/bHOI BiANIOBIa/IbHOCTI JOCUTH
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LIMPOKE KOJIO TUX, XTO 3apas Mpaljl0€ B OpraHax OKymnauiiiHoi Bjaju B
AsToHOMHIM Pecny6.ini Kpum Ta Tak 3Banux JHP/JIHP [4]. Tomy, Ha
OyMKy iHIIUX $axiBIiiB, /10 Bi/[TOBiIa/IbHOCTI MalOTh 6y TU NPUTATHEH]
B IleplIy Yyepry BOEHHI 3JI0YUHI. YJOCKOHAIIUTHU 1jel mpouec 6y/10 6
MOMJINBUM TaKOX 3aBJAdAKM paTudikanii PUMCbKOro cTaTyTy, AKHU
HaJlaB 61 HaM GiJibllle TPaB Y Mi>KHAPOAHHUX iHCTAHITISX.

Pe3loMyl0ouu BHILEBUKJIJleHE, MOXHA 3pPOOUTH BHUCHOBOK, IO
KoHuenuis nepexigHoro npaBocyans — Makke €AUHUN crocio, SKUi
He TiJIbKM [I03BOJIUTh TOJAOJIATH TSHKKI Hacaiaku 36poiiHOro
KOHQJUIIKTY, a 1 3ab6e3neuydTd BiJHOBJIEHHS MNOPYLIEHUX MpaB i
JO3BOJIMTh IMOKapaTW BHUHHUX Yy CKOEHHI 3/04HHIB. OCKIJIbKHU
KoHnennisa - € KOMIIJIEKCOM MPOLECIB Ta MeXaHi3MiB, TO YaCTUHOIO
TAaKOro NpoLecy TaKOX Ma€ CTaTH iMIJIeMeHTalid y BiTYW3HAHe
3aKOHOJIaBCTBO HOPM MIXKHApOAHOTO TCyMaHITapHOTO IpaBa Ta
MI>)XHapOJHOTI'0 KpUMIiHaAJIbHOIO [IpaBa.
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npasomeoperHs. 2019. Ne 19-20 (184-185). C. 2-16.

Haykosuii kepigHuk - K.}0.H., doyenm I'pyuiko M. B.
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Jlax Ipuna leaHieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

CNELJAI3ALIA CYJAIB I3 3AIMCHEHHA
KPHMIHAJIbHOT'O ITPOBA/IX)KEHHA 111010 HEIIOBHOJIITHIX

PedpopMyBaHHS KpUMiHAJbHOIO MPOLIECYaJbHOTO 3aKOHOAABCTBA
3 XapaKTepHOO [ YKpaiHU MNpPIOPUTETHON Opi€eHTALi€l Ha
€BpOMNENChbKi Ta Mi>)KHAapoOJAHI CTaHJAPTH BeJeHHS KPUMiHaJbHOrO
CYZJ04UHCTBA Ta 3araJlbHOJIIOJACBKI IpaBOBi LIiHHOCTI CHPUAJIO
3alpOBa/>KEHHIO JIeKUX eJIeMEeHTIB I0BEHaJIbHOI IOCTULI BiJJHOCHO
cneniajizamii cya/iB 3arajibHol PUCAUKIL. OCOOGJIUBOCTI BUMOT, SIKi
BUCYBAIOTbCS 10 CYA /i, YIOBHOBaXKEHOT'0 3/1ilICHIOBAaTH KpUMiHa/IbHE
NpOBaJ>KeHHA 1100 HENOBHOJITHIX, 3yMOBJIeHI BiKOBUMY,
iHTeJIeKTyaJbHUMHU, TCUXOJOTIYHUMH M iHIIUMH OCOGJUBOCTAMH
0cib, ski He JOCArJIM MOBHOJITTS, 110 MOXYTb 3HAYHO YCKJIAJHUTH
npolec BCTAaHOBJEHHS O6EKTUBHHUX OOCTAaBUH CIpaBU Ta, $K
HacCJ1iJI0K, MIPU3BECTHU /10 CYyA,0BOI IOMUJIKHU.

Cnip, 3akLleHTyBaTH yBary Ha TOMy, WO MifA 4ac 3JilicHeHHs
KPUMIHaJIbHOTO  NPOB3/KEHHS  IIOAO  HENOBHOJITHIX, CyAM
3000B’13aHi KepyBaTHCS MOJIOXKEHHSIMU He TiJbKM HOPMaTHBHO-
NMpaBOBUX aKTiB YKpaiHu, 30kpema 4. 14 ct. 31 KpumiHanbHOro
MpOoLeCcyaJbHOTO KoJZeKcy YkKpaiHM Ta cT. 18 3akoHy YkpaiHu
«Ilpo cymoycTpili i cTaTyc cya/iiB», a 1 MiXKHAapOJAHHUMHU JIOTOBOpPAMH,
3roJila Ha 06OB’A3KOBICTb IKUX HaZlaHa BepxoBHow Pajor Ykpainu
Ta BpaXxOBYBaTH MPAKTUKYy EBPONENCbKOro Cyly 3 NpaB JIIOJUHHU.

Ba3oBUM MiKHApOJAHUM [JIOKYMEHTOM, M0 CHOPSIMOBaHUWA Ha
3aXUCT HENOBHOJIITHIX B LjiJIOMy Ta B TOMY 4YUCJi B KpUMiHAJIbHOMY
cynouynHcTBi, € KonBennia Opranisanii 06’egHanux Hauiil npo npasa
AUTUHMY, TpuiiHaTa Big 20 sucronazaa 1989 poky. Tak, BignosigHo A0
4y. 1 ct. 3 KonBeHljii npo mpaBa AWTHUHHU, B yCiX AifX W00 AiTeH
nepuioyeproBa yBara CcyJaMd NOpUAIJISETbCA  SKHAWKpaUoMy
3abe3MeyeHHI0 iHTepeciB AUTHUHMU. JlOo TOTO X, NYHKT «iii» 4. 2 cT. 40
3a3Havyae, 1o JepkaBu-ydyacHULi 3abe3neuyloTb HeBiJKJIaZHe
NPUUHATTSA pillleHHs 3 PO3IJsilyBaHOTO MUTAHHS KOMIIETEHTHHUM,
He3aJIeXXHUM i 6e3CTOPOHHIM CyJOBHM OpPraHOM y XOJi CHpaBej-
JIMBOTO CJIYXaHHS 3TifiHO i3 3akoHOM [1].

[I. 22 MiHiManbHUX CcTaHAApTHUX npaBuja Opraxisanii
06’exHanux Hatiif, o crocyoTbCs BifnIpaBJeHHs PaBOCY /s 111010
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HenoBHOJITHIX  («IlekiHcbki — mpaBusa», Big  29.11.1985 p.)
nepenbayeHa HeoOXiAHICTH BiamoBigHOi kBasidikanuii, crnenianbHOI
NiACOTOBKKW y TMpayniBHUKIB OpraHiB IpaBoOCyAJsd B CIpaBax
HEeNnOBHOJITHIX. /l/if1 3a6e3neyeHHs i mMATpUMKM AaHOi nmpodeciitHoi
KOMIIETEHTHOCT] CJii BUKOPUCTOBYBATH MNpodeciiiHy NigroTOBKY,
HaBYaHHS B IHpoleci po6OTH, KypCH MNepeAmiAroTOBKM Ta iHmIi
BigmoBizgHI BUAYM HaBYaHHA [2].

3 MeTow [JOCATHEHHs Oiibuol €4HOCTI MK Jiep:KaBaMu-
y4aCHHULSAMH LIJIAXOM 3a0X04Y€HHS [0 NPUUHATTA CHIJIbHUX HOPM B
npaBoBiii cdepi KomiteTrom MinicTpie Pagu €EBponu npuHAHATI
KepiBHI NOpUHLMOX WOAO CY[AOYUHCTBA, [APYKHBOTO JOUTHUHI Bij
17.11.2010 poky. B n. 14, 15 BHU3Ha4eHo, 10 Bci cnenianicty, skKi
NpanoTh 3 AITbMUA 1 BiJ iMeHi /[jiTell, MOBUHHI MNPOXOJUTU
HEeOoOXiJHY MDKIMCIUIUIIHAPHY MiATOTOBKY 3 MpaB i moTpeb aiTel
pi3HUX BIKOBHUX I'PYII, a TaKOX aZjlallTOBAaHUX [10 HUX MpOLeCcyaJlbHUX
3axoaiB. CrenjasicTy, siKi 6e3nocepeiHbO KOHTAKTYIOTh 3 AiTbMH,
NIOBHMHHI NPOXOJUTHU MiArOTOBKY 3 NMUTAHb CHIJIKYBaHHA 3 JITbMU
6yAb-Koro BiKy i piBHA pO3BUTKY, a TakKoX 3 JAiTbMH, LI0
3HaXOAATbCA Y 0CO6JIMBO Bpa3/iMBuUX cuTyauisx [3]. HegoTpumanHs
CyAO0M  MIDKHApOJHUX MPUHIMMOIB  3/[iICHEHHA KpPUMiHaJbHUX
MpOBa/PKeHb 1100 HEMOBHOJIITHIX MOXe NPU3BECTU 10 NOPYLIEHHS
NpaBa Ha ClpaBeAJJMBUU cyJ, rapaHToBaHoro ct. 6 KonBenuii Pagu
€BponM Mpo 3aXUCT NpaB JIOAUHA i OCHOBOIOJIOXKHUX CBOOOJ
(Pimennsa €CIIJI Bix 16 rpyans 1999 poky y copasi «T. mpotu
BenukobpuTaHii») [4].

B cnpaBi «Onekcanap BosakoB nmpoTu YkpaiHu» pillleHHSI 1[0J0
SIKO1 HabyJio cTaTycy octaTo4Horo Big 27.05.2013 poky, oliHIOIYU
JOBOAM  3asBHHUKA LOJ0 TMOpYLIEHH NPUHLUIY  «CYAY,
BCTAHOBJIEHOIO 3aKOHOM» B KOHTEKCTI poO3rJsjy HOro crnpaBu
cynoBoto nanatorw BACY, ocobuctuil ckiaaj sikoi 6yB cpopMoBaHHUH
[osnoBoto BACY, sikuii 06iiiMaB Ha TOH 4yac afiMiHiCTpaTUBHY mocaay
6e3 HaJleXXHUX NpPaBOBUX NiAcTaB, EBponelcbkuil cyz B m. 81, 151
BiZiMOBiAHO 3a3Ha4uB: a) 3riHO 3 m. 1 cT. 6 KoHBeHIii mpo 3axucT
NpaB JIIOJUHU i OCHOBONOJIOXKHUX €B060J; 1950 poKy, KokeH Mae€
MpaBO Ha CcHOpaBeJJUBUN 1 NyOoJiYHUH po3rJsj Horo crnpaBu
YOPOJOBXK PO3YMHOI'O CTPOKY He3a/JIeXKHUM i 6GE3CTOPOHHIM CyAoM,
BCTAHOBJIEHUM 3aKOHOM, IKHM BCTaHOBUTb OGI'PYHTOBAHICTb Gy/b-
SIKOT'0 BUCYHYTOI'0 IPOTHU HbOI'0 KPUMiHAJIbHOTO 06BUHYBa4€HHH...».;
b) ®pasa «BcTaHOBJIEHUH 3aKOHOM» IOIIUPIOETHCS He JHIIe Ha
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NpaBOBY OCHOBY CaMOTI0 iCHYBaHHS «CyAy», ajle i Ha CKJaJ, KoJierii y
KOXHIH cnpaBi (AuB. yxBajy WI0A0 NPUUHATHOCTI BiAg 4 TpaBHS
2000 poky y cnpaBi «byckapini npotu Can-MapiHo» (Buscarini v. San
Marino), 3asiBa Ne 31657/96, Ta «IlocoxoB npoTtu Pocii» (Posokhov v.
Russia), 3asBa N2 63486/00, . 39, ECHR 2003-1V) [5].

OTxe, AOAATKOBI rapaHTii OXOPOHU MpaB i 3aKOHHUX iHTEpeciB
HEIOBHOJITHIX, Ki BCTaHOBJIEHI HalliOHaJbHUM 3aKOHOJABCTBOM 3
ypaxyBaHHSIM €BPONENWCbKUX CTaHJApPTiB, 3yMOBJIEHI INpaBoOM
HEIOBHOJIITHBOTO Ha CIpaBeAJIMBUM CyJ, Ta MOJATAal0Th 30KpeMa, B
0COOJIMBUX BHUMOrax ILOAO CYAAIB, YIOBHOBaXXEHUX 3JiMCHIOBATU
JlaHe KpUMiHa/IbHe TPOBaJ>KEHHSI.

Jxepena:

1. KonBeHujis npo npaBa AuTHHU Bif 20 sirctonazga 1989 poky. Pepakuia
3i 3MiHamHu, cxBasieHUMH pe3oJtolieto 50/155 'eHepanbHOI Acambiiel
OOH Big 21 rpyans 1995 poky. KonBeHujito patudikoaHo [locraHo-
Boto BP Ne 789-XII Bix 27.02.91. URL: https://zakon.rada.gov.ua/laws/
show/995_021#Text.

2. MinimasnbHi cTaHAapTHi npaBuia Opranisanii 06’egnanux Harnii, mo
CTOCYIOTbCSl BiANpaB/eHHS MpaBOCYAAs L1040 HENOBHOJITHIX
(«ITekiHCcbKi npaBuJa») Bifg 29.11.1985 p. URL:
https://zakon.rada.gov.ua/laws/show/995_211#Text.

3. KepiBui mnpunnunu Kowmitety MinicTpiB Pagu €sponu mono
CyZ04MHCTBa, ApykHboro AuTHHI ([IpuitHaTi KomiTeToM MiHicTpiB
17 nuctonaga 2010 p. Ha 1098-My 3acifaHHi 3acTyHUKIB MiHicTpiB).
URL: https://rm.coe.int/16804c2188.

4. PimeHHs €BponeNcbKOro CyAy 3 MpaB JIIOAUHU Bif 16.12.1999 poky,
cnpaBa T. Ta B. npotu O6’egHanoro Koposiscra (T. and V. v. United
Kingdom). URL: https://zakon.rada.gov.ua/laws/show/
980_028#Text.

5. PimenHsa €Bpormneiicbkoro cyny 3 npas JitoguHu, CnpaBa «OJiekcaHp
BosikoB npoTu Ykpainu» (3asBa Ne 21722/11), ocTaTo4yHe pillleHHS
Big  27.05.2013 poky. URL: https://zakon.rada.gov.ua/laws/
show/974_947#Text.

Haykosuli kepigHuk - K.10.H., doyeHm I'ypmiesa JI.M.
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Manuaiok Jlava OsnekcaHdpieHa
HayioHaavHull yHigepcumem «0decbka 0pudu4Ha akademisi»

IMPUHIUIT KOMIIJIIMEHTAPHOCTI
B MI’)KHAPOJJHOMY KPUMIHAJ/IbHOMY I1PABI

Ha nouyaTky 90-x pokiB MHHYJIOTO CTOJIITTS NoYaau GOpMyBaTUCh
B3aEMOBIJHOCMHY HalliOHAJbHUX U MI)KHAapOJHUX OPraHiB HOCTHILII.
[x noB’A3y10Th i3 3acHyBaHHAM MiXHapogHMX TpuOyHasliB ad hoc,
30KkpeMa MiXXHapoJHOro TPUOYHaLy LIOA0 KOJUIIHBOI FOrocaasii i
MixkHapoJHOTO KpUMiHaJbHOTO TpUOYyHaAy wmoAo PyaHaw, Ta 3i
CTBOPEHHSIM IOCTIHHO Ji04oro MiKHApOJHOr0 KpHUMiHAJIBHOTO
cyay. Ix ocHoBHOI0 MeTow 6y/10 mepecnifyBaHHA 0Ci6, BUHHHMX y
3[iMCHEHHI TAXKKUX MDKHAapoJHUX 3JI0YMHIB. Bawiupo, 1m0
MPUTSATHEHHSI 0COOM 0 BiANOBiZasibHOCTI 3aBX/aMU Bi6yBasioch Ha
OCHOBI IPUHLIMITY KOMIIJIIMEHTAPHOCTI FOPUCAUKLIL

Y cyyacHOMy MDKHapoJHOMY KpUMiHaJbHOMY TMpaBi mij
TepMiHOM  «KOMILIIMEHTApHICTb» PO3yMIOTh XapaKTEPUCTUKY
IOPUCAUKLI] TOro YW IHIIOrO CyAy, HANOpUKIAJ, MNPUHLUIN
KOMIIJIIMEHTAPHOCTI IOpUCAUKLIIT MiXHapOAHOro KpUMIiHAaJIbHOI'O
Cyly KpUMiHaJIbHIM IOPUCAUKLIT HalliOHAJIBHUX CYAiB.

[IpyHUMD KOMIIIMEHTApHOCTI - I TaKud BHJ B3aEMHUH
Hal[iOHa/JIbHOI Ta MiXKHApPOJHOI HOPUCAUKIIN, KOJIU «MiXKHapojHa
IOPUCAMKLIA He 3aMillla€ HaL[iOHa/bHY IOPUCAUKLIIO, HaBiTh
BIJHOCHO «KJIOYOBHX» 3JIOYHWHIB, a MPOCTO JONOBHIOE ii». fK
3a3Hayvae ['. BepJyie, HanjioHa/IbHA PUCAUKLIA 3aBXKAM MA€ nlepeBary
Ta € INPIOPUTETHOI, 3BiCHO, OKpIM BUIIAJKIB, KOJHU «JepKaBa He
Oaka€ YW He 3JaTHAa BeCTH PO3CAiAyBaHHS 4YH PO3MOYMHATHU
KpUMiHaJ/IbHe Nepec/iilyBaHHS HaJIeXKHUM YMHOM» [3, c. 113].

Hapasi npuHOMD KOMJIIMEHTApHOCTI 3akpimjieHo B Pumcbkomy
CratyTi MixHapoJHOro KpHUMiHa/IbHOIO CyZAy, a IHpakThka Cyny
MaKCUMaJIbHO pO3KpUBa€ Horo 3HadeHHA. lllo [0 Ais/IbHOCTI
TpubyHaniB ad hoc, TO IX CTBOpPEHHSl € CBiJlUEHHSIM TOTrO, LIO
MiXKHapoJHa KpHMiHaJbHa OPUCAUKLis 6y/sa BCTaHOBJIEHA B CUJLY
HeCIPOMOXKHOCTI Ta HebakaHHs Pyanau Ta HOrocnasii npuUTsarayTH
oci6 a0 iHgMBiAyasbHOI BiAMOBiJA/ILHOCTI 3a BOEHHI 3JIOYMHH,
3JIOYMHU FeHOLMAY Ta 3JIOUUHU IPOTHU JOAAHOCTI. BiATaK, NOBHICTIO
BiZIOBia€ BUMOTaM NPUHIUIY KOMJIIMEHTAPHOCTI.

Momo posi MiXHapoAHOrO KpPUMIHAJBHOIO CyAy, C/AYIIHOK €
no3ulisa H.B. /IppoMiHoi, BiinoBigHOO A0 siKOI «PUMCBKUI CTaTyT He
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A€ OIiHKA YU XapPAKTEPUCTHUKH 1KOAHIM HaALiOHAJIBHIN cucTeMi
KpHUMiHaJ/IbHOTO Nlepec/ifyBaHHs sk Takiil. Tomy Cyz 6yze 3a1uiaTucs
HeUTpaJIbHUM y CBOiM B3aEMO/ii 3 iep>kaBaMu» [4, c. 185].

JeTanbHine peanizauis NPUHLUANY KOMILJIIMEHTAPHOCTI
BupaxeHa B CtaTyTi MiXkHapoJAHOro KpUMIHA/JIBHOIO CyAy, a caMe y
cT. 1 «Cyp», cT. 17 «IluTaHHa NPUUHATHOCTI», cT. 18 «IlonepenHi
NOCTaHOBH, L0 CTOCYIOTbCA MNPUHHATHOCTI», cT. 19 «lIpoTectn
BifHOCHO wopucauknii Cyay 44  OpUHHATTS  COpaBU [0
npoBajkeHHsA», cT. 20 «Ne bis in idem» Ta cT. 53 «lloyaTok
poscaigyBaHHa». Illo crocyerbca cr. 1, TO 3rifjHO 3 Hew
MixkHapoAHUN KpUMiHAJIbHUH Cy/| «/IOTIOBHIOE HalliOHAJ/NbHI cUCTEMU
KpPUMIHaJIbHOTO NpaBOCyAAsA», a B CT. 17 3akpimjeHi 4OTUpHU
nificraBy, BigmoBigHo A0 sxkux Cyn OyjAe BUpilIyBaTH 4YM MOXKe
KOHKpeTHa cipaBa 6yTH NpUNRHSATA [J0 IPOBaKEHHS.

AHasioriuHe  TpaKTyBaHH MOPUHLUIY  KOMIIIMEHTApPHOCTI
(momaTkOBOCTI) MOXHa 3YCTPITH B KOHBEHILIHHUX HOpMax LI0J0
cbepyd TpaHCHALiOHAJLHOIO KPUMIiHAJIBHOrO IpaBa. 30KpeMa, Y
KonBenniii OOH npotu  TpaHCHaLioHa/bHOI  OpraHi3oBaHOIl
3ysoyrHHOCcTi 2000 p., a came y cT. 15 3a3Havya€eThbCs, L0 «KOXKHA
Jlep>kaBa-y4yacCHHULS BXKMBAE TaKUX 3aX0/iB, IKi MOXKYTb 3HaZ,06UTHCS
JUIsT TOTO, 100 BCTAHOBUTHU CBOI0 IOPUCAUKLIIO II0J0 3JIOUUHIB,
BH3HAHUX TaKWMHM BigmoBigzHO [0 crated 5, 6, 8 i 23 miei
KonBeHnii» [1]. ¥ n. 4 cr. 14 KonBeHuii Pagu €EBponu mpo
3anobiraHHa TepopusMy BiJi 16 TpaBHsA 2005 p. TakoX BCTaHOBJIEHO,
0 «us KoHBeH1[i He BUKJ/IIOYAE KOJHOI KPUMiHA/IBHOI FOPUCAUKILII,
3/1ilicHI0OBaHOI BiZjTOBiZIHO 10 HalliOHAJILHOTO 3aKOHOJABCTBa» [2].

[IpoaHanizyBaBmIM JaHi MiXKHApoAHI aKTH, MOXHaA [AiATH
BHCHOBKY, 110 KPUCAUKIIA OpraHiB MDKHaApOAHOI KOCTHULI
BBOJUTBHCA TIJIBKUM Yy TUX BUIAJAKaAX, KOJIUM HalliOHa/JbHI IpaBOBI
CUCTEMU He MOXYTb UM He OaxkaloTb 3/iHCHIOBATH HOPUCAUKILIO.
To6To - y BUNAAKY 36iry WOPUCAYKIIHN, NTPiOpUTET HAZAETHCA caMme
OpraHaM HaliOHaJIbHO1 OPUCAUKIIIL.

OTXe, NPUHLMI KOMIUIIMEHTApPHOCTI Ma€ Ha MeTi rapaHTyBaTHU
NPUTATHEHHS BUHHUX Y 3/1iHCHEHI HalOIbI cepHO3HUX 3JI0YUHIB 10
BIANOBIAA/JBbHOCTI, |1 He CynepedyuTb 3aKOHOAABCTBY Cy4aCHHUX
JeMOKpaTU4YHUX JepkaB. KpiM Toro, npuHUMI KOMILJIIMEHTAapHOCTI
BUMarae yCyHeHHs CyllepedHOoCTel MK BHYTPILIHIM 3aKOHOZaBCTBOM,
30KpeMa MiX  KpUMIHaJbHO-NIPOLECYaJbHUM  3aKOHOJABCTBOM
AepxaBy i PumcekuMm CtatyToM MiXKHApOAHOrO KPUMIHA/IBHOIO CYAYy.
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Jxepena:

1. KonBennis OOH mnpoTh TpaHCHaLiOHa/JbHOI  OpraHizoBaHOL
3JIOUMHHOCTI, yxBasieHa Pesoswonieto 55/25 I'eHepanbHOi Acambiel
Bixz 15 .sucromaga 2000 p. URL: http://zakon.rada.gov.ua/
laws/show/995_789.

2. KonBennisi Pagu €Bpomnu npo 3anobiraHHs Tepopusmy Bij 16 TpaBHs
2005 p. URL: http://zakon.rada.gov.ua/laws/show/994_712.

3. Bepsne TI. IlpuHuunel MeXAyHapOAHOTO YrOJIOBHOTO IpaBa
yue6HUK / mep. ¢ aHrj. C.B. Caanuna. Ofeca : ®eHikc. MockBa :
Tpanc/lut, 2011.910 c.

4, Jpemuna H. B. I[IpuHUuMN KOMIIJIEMEHTAapPHOCTU IOPUCAUKLUU
MexlyHapoHOTO YTOJIOBHOTO CyJia. AKTYaJIbHI IP0o6JeMU HOJIITHKY :
36ipHUK HayKOBUX npaub. Bum. 26. Ozeca : [T «®Penikc», 2005. 504 c.

Haykoeull kepigHUK — K.10.H., doyenm Manyinosa K. B.

Hasuegaiiuenko Basepis OaezieHa
HayioHanvHull yHisepcumem «0decvka wpuduvHa akademis»

PEAJIIBAIIIA HOPM MIXDKHAPOJJHOT O ITPABA
Y C®EPI BOPOTBBHU 3 TOPTIBJIEIO KIHKAMU

3axucT npaB Ta CBOOOJ JIIOAWHU HA Cy4aCHOMY eTali pPO3BUTKY
KpaiH IpOroJiolleHO OJHUM 3 OCHOBHMX HAINpPAMKIB [ifJIbHOCTI
JleprkaB, IX opraHiB, MocaloBUX oci6. YuMaJsia KiJibKicTb Mi>kKHapOIHO-
MpaBOBHUX aKTiB po3pobJ/ieHa 3 MeTOl 3abe3nevyeHHs peaJsizanii Ta
JOTPHMaHHSI OCHOBOIIOJIOKHHX TMpaB Ta CcB0OOOA JIOAWHU. B
KoHcTuTyuii YkpaiHu 3akpinjieHo mpaBo Ha CBOGOJAY Ta OCOOHUCTY
HeJI0TOPKaHHICTh, 3a60pOHY JUCKpUMiHallii 32 03HaKaMu cTaTi [2].

TopriBas J0AbBMH, a 0COGJMBO KiHKaMH, € OJHUM 3 HaHGiJbII
NOIIMPEHUX Ta AHTUTYMaHHUX ABULL y cBiTi. lel TpaHc-
HalliOHaJIbHUN 3JIOYMH 3alMa€ IeHTpajJbHe Micle B cUCTeMi
KpUMiHa/JbHOTO0 6i3Hecy, 36i1b11yI04M TeMIIM Ta MaclTabu. KoxxHoro
POKy OprasHi3oBaHill 3JIOYMHHOCTI TakKa [JiflJIbHICTb NPUHOCUTH
32 Minbsapau foJiapiB, TOMYy CyMHIBiB y HEOOXiJHOCTi JoC/iKeHHs
Ta BUpilleHHS Liel Npo6JieMU He 3aJUILAEThCS.

HaiinonyssipHiluuM crnoco6oM € BUBe3eHHS 0cCib »kiHO4Yoi cTaTi 3a
KOpZOH 3 MeTOI0 N0Ja/IbLIOL eKCIJIyaTallii, IpUMYILIYBaHHA [0 3aHATTA
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NpPOCTUTYLi€. baraTbox nAiBYaT MOJIOZOrO BiKy 3ampoIIyIOTh [0
MO/ZIeJIbBHUX areHTCTB 1 IPONOHYIOTb KOHTPAakTH 3a KOPZOHOM,
0COOGJIMBO B TaKUX KpaiHax sk TypewyunHa, Erunet, O6’eiHaHi Apa6CbKi
Emipatu. le cynpoBOMKYETbCA TapaHTYBaHHAM [OCATb BUCOKOTO
3apobiTKy i CTPIMKKMM 3pOCTaHHSIM Mo/ies1bHOI Kap'epy. O6MexKyBaTHCS
JIOKJIbHUMHM Ta HaliOHaJIbHUMHM MexaHi3MaMu 60pOTbOM 3 TaKOIo
npo6sieMOI0 HEJOCTAaTHbO, IO B Pe3yJbTaTi He NpusBere [0
JOCArHeHHs1 epeKTUBHUX Pe3yJIbTATIB, @ TOMY HarajJbHO NMOTPe6OIo €
KOOpJMHALliA 3yCUJIb MI)KHApOJHOTO CIiBTOBAapUCTBA.

3HauYHUM MpPOrpecoM y OOpOTbOI 3 TOpriBjel >KIHKaMH CTajo
NPUHAHATTA pe3osolieto ['eHepanbHoi Acam6.iei OOH IIpoTokosy mpo
nonepeKeHHs Ta NPUIUHEHHS TOPTiBJI JIIOAbMH, 0COBJIMUBO XiHKaMU
Ta JIiTbMHY, i MOKapaHHs 3a Hel. Mi>kHapo/iHe TpaBo 3a60pOHSIE PAabCTRO,
10 € YaCTMHOI MIXXHAPOAHOI'0 3BUYAEBOrO IMpaBa 1 Lie CTOCYEThCA BCiX
Jlep>KaB, He3aJIeKHO BiJj TOro 4u paTH(iKyBaJd BOHM MiXHApoOJHI
JlOrOBODY, fIKi 3a60poHAITh pabcTBo. B cBoto yepry, KoHBeHuis mpo
JIiKBiJlaLito pisHux GopM AUCKpUMiHALl 110710 *KiHOK 1979 poky 3a60-
poHsi€ Bci GOpPMHU TOPTiBJIi KIHKaMHU U eKcILIyaTaLlil NpOCTUTYLI TpeTi-
MU ocobaMu. Taki Mi>kHapoTHO-PaBOBi aKTH AK MikHapo/lHa KOHBEH-
1[is Mpo 60poTHOY 3 TopriBJjer KiHkamu i AiTbMu 1921 poky, MikHa-
poAHa KOHBEHLis Mpo 60poThOY 3 TOPriBJ/el0 MOBHOJITHIMH KiHKaMU
1933 poky, KoHBeH11is1 Tpo 60p0oTLOY 3 TOPriBJIElO JIOJBMH i eKcIlya-
Tali€ro mpocTUTyLii TpeTiMu ocob6amMu 1949 poKy TakoXX peryJorTb
JaHy npobsemy. 'enepanibHa AcambJies i Paga Besneku OOH npuiima-
I0Th Pe30JII0Ll, [0 CTOCYKTbCA MUTAaHb TOPTiBJI JIOJbMH, TUM CAMUM
3abe3nevyoyM criBmpai y cdepi NpoTH/Il TOPriBi JiIOJAbMH, MpaB
KIHOK Ta MpOTUZIl 3i 304nHHIcTI0. OKpiM dopMyBaHHSA Mi>KHAPOIHUX
cradgapriB, OOH Bupo6ssie i npakTuuHi pekomeHgauii ([106anbHUN
IJIaH AiM 1oA0 60poTh6U 3 Toprisieto JtoapMu 2010 poky).

Ha HanjjoHasbHOMY piBHi OCHOBHHUM 3aKOHOJIaBYMM aKTOM € 3aKOH
Ykpainu «IIpo nmpotugiro Toprisai awoaeMu» Big 20.09.2011 poky.
[IlpoTe HOpMAaTHUBHO-NPABOBOTO BPErYJIOBAaHHSA TAaKOTO 3JI0YMHHOTO
ABUIIA HEJOCTAaTHbO, 2 TOMY BaXJIUBUM € KOOpAMHALiA Jis/IBHOCTI
JiepKaBHUX OpraHiB, rpoMa/iICbKUX, Mi)KHapOJHUX Opradizaijii, 1o
3a6e3neyuTh 6araTOCTOPOHHE CHiBPOOITHULTBO Ta BHUKOHAHHSA
Jlep>kaBaMHM  CBOiX 3000B’si3aHb 3a YHiBepcaJbHUMM 6araTocTo-
POHHIMH JoroBopaMu y cdepi 3axUCTy npaB JwAUHU. OKpiM 11bOTO,
Taki 3axofu sAK: JOCJi[KeHHs, IHPOpPMyBaHHS, KaMmmaHii 3
MiABUIEHHS O00i3HAaHOCTI M OCBITHIX KaMmaHiH, coliaJbHUX H
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€KOHOMIYHUX iHiI[ilaTHB Ta HAaBYAJbHHUX IpOrpaM, 30KpemMa [iJisl 0cCib,
ypasJIMBUX 0 TOPriBJi JIIOAbMH, Ta AJis npodecioHaniB, fiKi MalOThb
CTOCYHOK J10 Ipo6JieM TOpTiBJi iroabMH [1].

[IpodinakTHKa TaKUX 3JI0YUHIB MOXKe BUSIBJISATHCS Y COIiaJIbHUX
pekJiaMax, OCKIJIbKM Hallle CyCHiJbCTBO € iHGOpMaLiliHUM i BIJIUB
3MI Ha mpaBOCBiJOMICTb € 3HAaYHUM; BpEryJOBaHHI MirpaniiHux
MpoleciB; MigBUILEHHI piBHA iHPOpMOBaHOCTI Ta 06i3HaHOCTI
HaceJeHHs Mpo MeToAM, 3axoAu 6opoTb6u. He mnpupineHo Ha
3aKOHOJABYOMY DpiBHI yBaru NUTaHHIO 3abe3nedyeHHs IpaBa Ha
OTPUMaHHA aJleKBaTHOI KoMIeHcalii 3a MopaJbHy Ta MaWHOBY
LIKOAY KiHKaM.

Jnd BUKOpiHEHH TaKOro JKaxJMBOTO fBMINA, 10 Mae€
TpaHCHallilOHAJIbHUN XapaKTep i sike MPOJOBXKYE iCHyBaTU y CBITi
HEeOOXiJHUM € TOCTiiiHe BJOCKOHaJIEHHs iCHYIOYMX MeXaHi3MiB.
Opranizanis O06’e¢gqHanux Hanii misixom npuilHaTTs [o6asbHoOro
IJ1aHy Aid Ta cTBopeHHAM LllinboBoro ¢poHAy JomoMoru xepTBaMm
TOPriBJi  JIIOABMU CTBOPHOE IMPaKTU4YHY peajisaniilo HOpPM
MIi>XXHapoJHOI0 NpaBa y AoCaipKyBaHii cdepi. Takuil MexaHi3M 6yne
edpextBHUM Ha 100% TibKM 3a yMOBU 6araTOCTOPOHHBLOIO
JiaJory, CHiBpOGITHHUIITBA /[lep’XaBHUX OpPraHiB, TI'POMAJICbKHX,
MDKHApOJHUX  Opradisanii i  goTpuMaHHS  po3pobJieHOTO
MiDDXKHapOJHUM CIiBTOBapMCTBOM MNPUHLMNY «I'ATU P»: Prevention
(3amo6irtu), Protection (3axuctutu), Prosecution (IpUTATHYTH [0
BimoBizanbHOCTI), Punishment (mokaparu), Partnerships
(cniBnparnoBatu) [3].

Jxepea:

1. KonBeHuis Paau €EBponu npo 3axoAyd 1[0J0 MNPOTHUAII TOprisji
awoabMu:  MibkHapoanud JgokymeHT Bix 16.05.2005 p. URL:
https://zakon.rada.gov.ua/laws/show/994_858#049.

2. Koncrutyuisa Ykpainu: 3akoH Ykpainu Bifg 28.06.1996p. Ne254k/
96-BP. URL: https://zakon.rada.gov.ua/laws/show/254k/
96-Bp#n4234.

3. Adapopa K. O. 3aco6u mnpoTufil TopriBii JitoJAbMU:MiKHApPOJHO-
npaBoBUM pocBig. Popym npaea. 2007. Ne 2. C. 48-53. URL:
http://www.nbuv.gov.ua/e-journals/FP/2007-2/07dkompd.pdf.

Haykosuil kepigHukK — K.10.H., doyeHm Bbenozy6osa 0. O.
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Ilemkoea AHacmacis Os1ekcaHOpieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

CHIBIPALIA YKPATHU
TA MDKHAPOJHOI'O KPUMIHAJIBHOTO CYAY

Yepe3 3arocTpeHHs1 BIMCBbKOBOI cHUTyallil Ha cxoAi YkpaiHy,
nposiBiB pisHUX popM HacHUJ/IBCTBA NPOTHU LIUBIIBHOI'O Hace/leHHs Ha
OKYIOBAaHUX TEPUTOPISAX Ta iCHYBaHHSI peaJIbHOI 3arp03u BUYMHEHHS
3JIOYMHIB MiJBUILEHOI cycmisibHOI HeGe3leKH, Ha MNepeAHid miaH
BUXOJUTb I@MTAaHHA 3axUCTy MIiXXHApOJHO-NPAaBOBUX IHTepeciB
Ykpainu. 3[iliCHEHHIO TakKOro 3aXWCTy 3HAaYHUM UYUHOM MOXe
NOCHPUATH cHiBnpausd 3 MDKHapoJHUMM KpHUMIiHaJbHUM CyZOM
(mani - MKC) — equHuM opraHoM, SsKUU BignoBigHo fo cT. 1 CTaTyTy
YINOBHOBAKEHUW  3/iMCHIOBAaTH IOPUCAMKIIO BiIHOCHO  0Ci6,
BiinoBimasbHUX 3a HalcepHoO3HIilli 3/I0YMHH, SIKI BUK/IHUKAKOTb
CTypOOBaHiCTh Mi>XKHApOJHOTO CHiBTOBAapUCTBa, i /[JAONOBHIOBATH
HalliOHaJIbHI OpraHu KpuMiHa/bHOI OCTULii. ToMy akTyaJbHUM
MUTAaHHAM Ha CbOTOAHI € cmiBmpaud YkpaiHu 3 MixXHapoJHUM
KpUMiHa/IbHUM cygoM Ta paTtudikanis Pumcbkoro craTyTy
Mi>kHapOoHOTO KPUMiHAJIBHOTO CyAY.

[TutanHa cniBnpani Ykpainu ta MKC B mpangx po3r/isfaiyd BYeHi:
I1. Biptokos, 1. baimenko, 1. bonaapes, 0. BoneBogs, c. I'pinaes, H. Jlpwo-
MiHa, O. Kacunrwk, M. KocteHko, 1. MapyciH, B. [lununenko, M. Muxaii-
JioB, 1. ®icenko, M. Apcan/pkani, M. bensinr, M. bepramo, b. beptpam,
H.BpayH, ®. Bioubon, X. Ban gep Binbren, E. JaBug, H./hxeiin, c.
3annana, P. Kpaitep, M. Jlertimep, A. Maitep, ®. ManH, /. Po6iHcoH,
Jbx. Ctigr, I1. @imep, [. Oaek, Jx. Xoamc, [, leddep Ta ini.

MKC € nocTiliHO Ail04MM OpraHoM MiXXHapoJHOI KpUMiHaJbHOI
IOCTHLII, OPUCAUKIiSI IKOTO PO3MOBCIO/PKYEThHCA Ha «caMi cepilo3Hi
3JIOYMHHY, fKi BUKJIMKAIOTh 3aKJIONOTAHICTb BCbOTO MIKXHApOAHOIO
cniBTOBapuUCTBa» i fAKi OyJM BYMHEHI Mmicisg HaOYTTS YMHHOCTI
Craryty. Jlo cknagy Cyay Bxogarth Ilpesupisa, AmnensniiiHe
BiJIiJIeHHS], Cynose BiJAiJIeHHS, [TanaTa rnonepeaHbLOro
npoBa/keHHs!, KaHienspis [Ipokypopa i CekperapiaT [1], Ha AKuX
JIEXKUTBb BIJNOBIJA/BHICTD HECTH CIIpaBeJJIUBY Ta HeylepelXeHy
cnyx0y. Y BuUpoky HiopHGep3bkoro TpuOyHasly 3a3HayeHo, L0
«3JIOYMHHU NMPOTH MDKHApPOJHOI'O NpaBa BUUHAKTLCA JIOJbMH, a He
abCTPaKTHUMU Cy6’€KTaMU, i TiIbKKM Ha OCHOBI MOKapaHHA Qpi3UYHUX
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oci6, sAki BYMHMIM Taki 3JIOUMHHU, MOXKe OyTH 3abe3nedyeHo
JOTPUMaHHSA N0JI0XKeHb Mi>KHapoJHOTo IpaBa» [2].

Cynepedy/JMBUM i aKTyaJIbHMM Ha CbOTOJHIIIHINA JleHb BHUCTYINAE
nuTaHHa oo BBeAeHHd MKC B HalioHa/JbHUM KpUMiHaJIbHUMN
npo1ec B AKOCTI Horo cy6’exTa.

HesBaxkatoun Ha Te, mo 20 ciuna 2000 poky YkpaiHow 6yB
niagnucaHui PuMcbkuit cratyT Mi>kHapoJHOTO KPUMiHAJNBLHOTO CYy,
BiH #oci 3a/MUIIa€EThCsd HE paTUiIKOBAHUM, TOMY 110 BUHUKJ/M MEBHI
TpyAHOILi, TNOB's3aHi 3 #Horo iMIJieMeHTali€l0 y BHYTPIlHbO-
Jlep>kaBHe mpaBo. [lepilior NepelKko/[00 Ha HUIAXY A0 paTudikalii
LIbOI'0 JJOKYMEHTY cTaJio 3BepHeHHA [IpesugenTa Ykpainu no KCY 3
NpUBOJY 3'sicyBaHHA BifnoBigHocTi PuMcbkoro ctatyty KoHctuTyiii
Ykpainu. ¥ ceoeMy BucHOBKY Big 11.07.2001 Ne 3-8/2001 KoHcTuTy-
uifinui Cy/ 3a3HAYMB, 1110 iCHYE NMEeBHA CyMePeyHIiCTh MiXK MOJIOXKEH-
HaMu Cratyty Ta Konctutyuii. CBol0 mo3uLiio cyj OOGI'PYHTOBYE
HAaCTYIHUM: «.MDKHapogHUH KpHUMIiHaJIbHUH CyJ  [ONOBHIOE
CUCTEMY HaLliOHaJbHOI KOPUCAUKLII. MOMXIIMBICTE TaKOro [OIOB-
HeHHsl CyJ0BOi chcTeMH YKpaiHM He nepejb6ayeHa pospinom VIII
«IlpaBocygnsa» Konctutynii Ykpainu. lle fgae migcraBu asns1 BHUC-
HOBKY, 110 a63a1 10 npeam6ysiu Ta ctartd 1 CTaTyTy He Y3roKy-
I0ThCSA 3 MOJIOKEHHAMM YaCTUH Nepiuoi, TpeTbol ctaTTi 124 KoHcTH-
Tynii YKpaiHy, a TOMy NpHUEAHAHHA YKpaiHu Jo nporo CratyTy
BifgmoBiAHO A0 d4acTtuHu Apyroi crtatti 9 KoHctutyuii Ykpainu
MO>KJIMBe JIUIIIe Tic/isT BHECEHHS /10 Hel BiAmoBiHUX 3MiH» [3].

Takox BapTo BiAMITUTH, W0 mifg yac patudikauii Yrogu mnpo
Acouianito mixk Ykpainoto Ta €EC 16 BepecHs 2014 poky, BepxoBHa
Payia 3po6usia Taky 3asBy: «3060B’s13aHHS YKpalHH, AKi BUIJIMBAIOTh
3i crarti 8 Yromu, wmoao partudikanii Pumcbkoro craTtyTty
MixkHapofHOro KpuMiHasbHOro cyny 1998 poky 6yAayTh BUKOHaHI
nic/is BHeCeHHS BianoBigHux 3miH g0 KoHcTtutynii Ykpainu» [4].

Y 2016 poui BepxoBHa Pasa YkpaiHu npuilHsaaa 3akoH YKpaiHU
«[Ipo BHeceHHs 3MiH 0 KoHcTuTyLil YKpainu (11040 npaBocyAAs)»
Bixm 02.06.2016 poky SIKMM OyJi0 AOMOBHEHO CT. 124 4YacTuHOIO 6:
«YkpaiHa MOXKe BHU3HATHU IOPUCAUKLIIO MixHapozHOro
KPHUMiHaJIBHOTO CyZy Ha YMOBaX, BU3HAYeHUX PUMCBbKUM CcTaTyTOM
MixkHapoHOTO KpPUMiHAJbHOT'O CY/Jly», OJIHAK JlaHe I0JIOXKEeHHS
HabyJe YUHHOCTI 4yepe3 TpU pokH, To6To 30 yepBHA 2019 poky.
3okpeMa HeobxijHO BKIIOYUTH A0 KpuminaibHoro Kogekcy Ykpainu
CTaTTi W00 3JIOYHUHIB NPOTH JIOAAHOCTI, & TAKOX OKpPeMHUX BUJIB
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BOEHHUX 3JIOYMHIB. bBiJbWICTh JepKaB-y4aCHULb 3alpOBaWIv
KpUMiHa/JIbHYy BiJNOBiJa/NbHICTE 3a MDKHApOAHI 3JI0YMHH, L0
nignazamTs nig komneteHuiro MKC [5].

HacTynHUM YMHHUKOM, SIKWUH BIUIMHYB Ha Te, 106 NMUTAHHS L[0/10
BU3HAHHS OpUCAUKLII MiKHapoAHOTO KpHUMiHAJbHOTO CyAy 6yJ0
BperyJibOBaHe, CTajJu HacaiKkd mnoAid Jucronaga 2013 - naroToro
2014 pokiB Ha TepuTopii Ykpainu. 3adikcoBaHi BUNIaJKU MacUITaAGHUX
MOpyIleHb NpaB JIJAWHU | 3aCTOCYBaHHS HACWJIbCTBA, SKI MOXYTb
pO3IIA4aTUCh MDKHAPOAHOIO CIHIJIBHOTOIO fIK 3JIOYMHHU NPOTH JIIOAA-
HOCTI CTa/Ii IPUBOJIOM 3BepHEHHA A0 MiXXHapoJHOro cyzy. 30KpeMa,
BepxoBHa Pama Ykpainu 25.02.2014 poxy 3BepHyJacsa [0 Li€i Mix-
HapO/HOI CyZl0BOI yCTAHOBM 3 3aBOI0, 1110 MaJia Ha3By «[Ipo BU3HaHHA
YkpaiHow wopucgukuii MibKHapoJAHOTO KpHUMIHAJIBHOIO CyAy LIOJAO
CKOEHHS 3JIOUMHIB MPOTH JIIOJSHOCTI BUIIUMHU [TOCAZOBUMHU 0CO6AMHU
JepKaBY, SIKi IPU3BEJIM 10 0COOJIMBO TSHKKUX HACAIJKIB Ta MacoBOro
BOMBCTBA YKpPaiHCbKUX TPOMaJIsiH IiJi Yac MUPHUX aKIid NPOTECTIB y
nepiog 3 21 aucromaza 2013 poky mo 22 atotoro 2014 poxy»
Ne 790-VII [6]. Takoi » cnpsiMOBaHOCTi 3asiBy OyJsio HajicjJaHo i B
2015 poui «IIpo Bu3HaHHA YKpaiHOW OpUCAUKIIT MixHapoaHoro
KPUMIiHA/JIbHOTO CyZly L10JI0 CKOEHHS 3JIOYMHIB NPOTH JIIOAAHOCTI Ta
BOEHHMX 3JIOYMHIB BHUIIMMH I[0CaJOBUMU ocobaMHu PocilicbKoi
@enepanii Ta KepiBHMUKaM{ TEpPOPUCTUYHMX opraHizaui «/HP» Ta
«JIHP», ki mpusBesn 10 0COGJMBO TSKKHUX HACJiJIKIB Ta MacoBOTO
BOMBCTBA YKpaiHCbKUX rpoMasaH» Bij 04.02.2015 p. Ne 145-VIII [6].

Takox, 3BepHeHHA BepxoBHol Pagu YkpaiHu [0 napsiamMeHTIB
iHO3eMHUX JilepkaB Ta MDKHApPOJAHUX Opradisauliil Big 7 Jil0oTOro
2017 poky 1mo/10 3acyKeHHs eckaJjanii 36poiHoi arpecii Pociiicbkoi
®epnepanii npoTu YKpaiHM MigKpeca0€ 3HA4YyLlicTb MiXKHapOJHOI
iHCTUTYLi] y rapaHTyBaHHi 6e3neKHu.

uMu 3agBaMy YKpaiHa BHU3HaJla HOPUCAUKIiIO MixHapozHOTro
KpuMiHanbHOrOo cyay ad hoc - To6TO 100 OKpeMUX KOHKpPETHHUX
BUnakiB. CtaTTa 12 PUMCBbKOIo CTaTyTy He 3a60pOHs€ 3/iMCHEHHA
cniBIpali TakuM LIJIAX0M i BKa3ye, 110 Jep:KaBa, 1Ka He € CTOPOHOI0
CraTtyTy, MoXe BH3HATU w0pucauknito Cyay 1040 KOHKpPEeTHOI
CUTyalil, MoJaBIIM BiANOBiAHY 3adaBy A0 CekpeTapsa MixkxHapogHOro
KpUMiHasibHOTO cyay [7]. ®akKTUYHO TaKe MOJIOXKEeHHS TNepejibayeHe
Ui KpaiH, mo He paTtudikyBasu Pumcbkuii CTaTyT, ajle IparHyTh,
106 3JIOUMHU CKOEHI Ha ixHiA TepuToOpii 6y/iM po3ciifyBaHi came
Mi>KHapoAHUM KpPHUMiHaJbHUM CyZOM.
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TakuM 4YHMHOM, MOXXEMO 3POOHUTH BHCHOBKH, L0 HEOOXigHICTH
6e3nocepeaHboi cniBnpaui Ykpainu 3 Mi>kHapoJHUM KpUMiHaJbHUM
CyZlOM Ha TMOCTiHHIA OCHOBI € HaJ3BHYallHO BaXJIMBOK Ta
HaraJibHOl0. HarasbHa moTpe6a paTudikamii PUMcbkoro cratyrty
3yMOBJIEHA He Jylle BuUMoramMud YroJud mnpo Acouiagio, a #
HalpyKeHOK CUTYyalliEl0 B JepXaBi, B s#AKilH icHye mnocTiiiHa
HaBHCAlO4Ya 3arpo3a CKOEHHSI BOEHHUX 3JIOYHHIB, sIKi MOXYTb OyTH
po3caifyBaHi e Ha MiXKHapOJAHOMY piBHI.
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Court. URL: http://www.icc-cpi.int/NR/rdonlyres/ADD16852-AEE9-
4757-ABE7-9CDC7CF02886Z283503ZRomeStatutEngl.pdf.
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Haykosuli kepigHuk - K.10.H., doyeHm KaHeH6epa-CaHdya O. K.
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Adamenko OaexcaHopa OaekcaHdpieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

BAXKJIUBICTb MIDKHAPOJHOI KPUMIHAJIBHOI
BIZMOBIAA/IBHOCTI ®I3UYHUX OCIB HA ITPUKJIA/I CIIPABU
PAJIOBAHA KAPA/I)KUYA («BOCHIMCBKOT'O M’ ICHUKA»)

CyyacHe MiXKHapoJHe NpaBO JOBILHM 4Yac BU3HaBaJO, IL0JO0
Mi>KHapOJHO-NIPAaBOBOI BiANOBIIAaJIbHOCTI MOXYTb NPUTATYBATHUCA
TiZIbBKKM JepKaBU $SIK OCHOBHI Cy6'€KTH MiXXKHApOAHOTO IpaBa.
Take TBepXeHHA 3 IIMHOM 4acy [1o4aJio 3MiHIOBaTUCH, a caMe, KOJIU
3 Japyroi mnoJIoBUHM XX CTOJTTA y 3B'I3Ky 3 BU3HAHHAM
MixkHapoguuM cygoM OOH MixkHapozHOI npaBocy6’€KTHOCTI camoi
Opranizauii O6’eqHanux Hanih B mpakTuni MiXKHapoAHOTro mpaBa
NOYMHAE CKJIAJATUCS NPABUJIO NPO BHU3HAHHS MPaBOCYyO €KTHOCTI
BCiX MDKHapOAHUX MIXKYpPsA0BUX opraHisanii [1, c. 26].

MixkHapoiHa KpHMiHaJbHA Bi/JIOBiAaNIbHICTE (i3UYHUX O0Ci6 €
HOBUM SIBUILEM B MDKHApOJHO-NPABOBIM MpaKTHULi, sika GaKTUYHO €
BU3HAHHSIM HeOOXiJHOCTI TPUTATCHEHHS [0 BiJNOBIJAJIbHOCTI fK
Jlep’KaBY, TaK | KOHKpPETHHUX 0Ci6, L]0 CTOSATh 3a 3JI0YMHAMH MPOTHU
3arajJlbHOro MixHapozgHoro npasa. Ciij 3a3Ha4uTH, 110 MbKHApoAHa
KpUMiHa/JIbHa BiJiMoBiAa/bHICT Pi3MUHUX 0OCi6 BUCTynNaE AK dopMa i
Hac/aifoK BiAnoBiAanbHOCTI caMoi fep»kaBU. Y pasi 3ailicHeHHs dizny-
HHUMH 0CO0GaMHU 3JI0YMHIB Mi)KHAapOJHOTO XapaKTepy 6e3nocepeiHbo
BIZIIOBiAlOTL caMe BOHU. BiANmoBiJa/bHICTE JepKaBU MOXKe
BUHUKATH fIK pe3yJIbTaT He3abe3neyeHHs BiinoBiganbHOCTI pi3nuHUX
0ci6, TO6TO HEBUKOHAHHS CBOIX OrOBipHUX 3060B’13aHb [2, €. 436].

[Ipy xapakTepuCTULi HEOOXiHO BHXOJAUTH 3 TOrO, IO Mic/s
3akiHyeHHs /[lpyroi cBiTOBOi BiiHM NpUTSATCHEHHSA [0 MiXXHapoAHOI
KPUMIiHaJIbHOI BiiANIOBia/IbHOCTI BOEHHUX 3JIOYUHLIB IIOKJIAJI0 TOYaTOK
MDKHapOJHOI'0 KpUMIiHA/JIbHOTO NIPAaBOCY//d, 1110 BCTAHOBUJIO IIPUHLUII
iHAUBilyanbHOI KpUMiHA/IbHOI BiJINOBiAA/IbHOCTI 3a 3/iMCHEHHSA
MIDXXHApOJHHUX 3JI0YMHIB. Briepiie mosioKeHHs 100 BiANOBIAAJBHOCTI
¢isnyHoi ocobu 6ysio chopmysiboBaHo y CtaTyTi HropHGEep3bKoro Ta
Tokificbkoro BilicbKoBUX TpUOyHauIiB. [Ipu 11boMy, CTaTyTH TPUOYHAJIIB
3000B’13yI0Th J€p)KaBU HaZaBaTH JONOMOrY, BK/IOYAUM PO3LIYK Ta
BIi3HaHHA, OTPUMAaHHA CBig4YeHb 1 BUABJIEHHA [0KasiB, apewT i
3aTpUMaHHs, Iepejayy 06BUHYyBayeHOro TpubyHasty. Bce e BuMarae
BHECEHHSl BIJNOBIIHUX TMOJIOKEHb [0 KPUMIHAJBHOrO 1 KapHO-
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MpOLeCya/IbHOTO NpaBa Jep:kaB. | AKIIo JepkaBa He X0ue UM He OaxKae
3/[iCHIOBAaTH HaliOHAJIbHY KpHMiHaJbHY HOPUCAUKIiO, MiKHAapOAHI
TPUOYHAJIU OTPUMYIOTD MPABO 3/iICHEHHS MiXKHAPOAHOI KpUMiHaTbHOI
OPUCAUKLII Ha NiCTaBi IPUHLUITY KOMIJIEMEHTAPHOCTI.

Posriisigaroun nUTaHHA IHAMBIAYaJlbHOI KpPHUMIiHaJIBHOI BiJANOBI-
JlaJIbHOCTI, JOpeYHUM 6y/ie 3BEpHYTUCS [0 NPAKTUKU MixkHapoZHOTo
KpUMiHaJIbHOTO TPUOGYHAJy y CHpaBax IoJi0 KoJuiHboi Hrociasii,
SIKUA OYB CTBOPEHUM /il PO3C/IiyBaHHSI BOEHHUX 3JI0OYMHIB Mij 4ac
30poiiHOro KOHQJIIKTY Ha TepuTOpii ocTaHHbOI. IHTepec npuBepTae
cnpaBa wwogo PazgoBana Kapamxuya, ekc-npesuzeHTa Pecny6uiiku
Cep6epkoi B bochii. Kapamknya HasuBalOTh «BOCHIHCbKHM
M’'SICHUKOM», OCKIJIbKH BHACJIi/JOK Moro HakasiB mij yac BiiHU y BocHii
3arvHyJIM JecATKU TUCAY Jirofel. CepeJi 3BUHYBa4yeHb, Ki BUCYHYJIN
Kapamxuuy B I'aasi - reHOU U/, 3JIOUMHU NPOTHU JIOASHOCTI, 30KpeMa
nepecJilyBaHHsl, BOUBCTBA, AeNopTallii, Tepop, HeE3aKOHHI Hanajgy Ha
MUpHE HaceJieHHs, B3TTA B 0JIOH MupoTBopLiB OOH.

BaxxsiuBo, mo y 2007 pouji, A0 3aTpUMaHHA i po3r/sjy cCOpaBU
PagoBana Kapamxkuya, MixkHapoguuit Cyn OOH mocTaBUB Kpanky y
icropuuHoMy cniopi Mixk BocHieto Ta I'epueroBuHoro npoty Cep6ii Ta
YopHoropii, BCTAHOBUBILIU BiJiCyTHICTb BifnmoBinanbHocTi Cepbii 3a
aKTU TreHOLUAY OOCHIHCBKHX Mycy/abMaH. Pasom 3 TumMm, 6yJi0
BcTaHOBJIeHO, 0 Cepbiss Bce x mopyliun/aa cBoi 3060B’si3aHHS 3a
KoHnBeHI1jiel0 1040 1nonepejXeHHA Ta I[OKapaHHA 3JI0YMHY
reHOLM/Jy, OCKIJIbKM He 3JilicHUIa HeoOXiJHUX 3axoJiB s
3anobiranHa reHouugy B Cpe6penuni B 1995 poni [3]. Piennsa y
IbOMY  MDKJAep)XaBHOMY  CHOpi  Je€MOHCTpYE BaXXJIUBICTb
IHAUBIAya/JbHOI KpUMiHa/JIbHOI  BIANOBIZAJBHOCTI TOA, KOJH
reHoLu/JaJIbHUM YMUCeJl Jlep>KaBU HEMOXKJIMBO BCTAHOBHUTH.

Cyn nan PapoBaHom Kapamxuyem posmnodaBca B 2009 poui,
He3Ba)KalOyM Ha Te, L0 3BUHYBaYeHHS MHOMYy BHUCYHYJU Ile ¥
1995 poui 3a opraHisaniro MacoBoro BOMBCTBAa MYyCyJbMaH Yy
Cpebpenuni. Ik 3a3Havasock B CtatyTi HIopH6ep3bkoro TpubyHasy,
disuyHi 0cobu, a He abCcTpaKTHI Cy6'€eKTH (AepkaBU) 3AiHCHIOIOTH
3s04rMH. Tomy iHAMBifyaZbHa KpUMiHa/JbHA BIiANOBIJAJBHICTE €
BaXXJIMBUM YHHHUKOM y 60pOTh6i 3 6e3KapHicTIo.

[Tonag aBaHaguATH pokiB PagoBaH Kapamxuu nepexoByBaBcs Bif
npaBocyafs, Aoku y 2008 ioro He 3aapemrtyBaiu y bBenrpagi.
Jlumie 24 6epe3nsa 2016 poky MixHapoaHUl TpUOYHaT 1LOJ0
konuwHbol IOrocnasii 3acysuB PagoBana Kapamknuya no 40 pokiB
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yB'I3HEHHS 3a BOEHHI 3/JI0YMHHU i reHOL U1, CKOEHI Mij, yac 60CcHINAChKOI
BiiHU. [IpH LibOMY, Cy/; BUPIILIMB 3HSTH 3 HHOT'O OJIHE 3 JIBOX Ipe/J| siB-
JIeHUX WOMy 3BHUHYBaueHb y reHouuzi. Ane Kapamxud BUpIIIMB He
3ynuHATUCA, Ta 23 kBiTHA 2018 poky nojaB aneJisijilo Ha BUHECEHU N
oMy panime BuUpokK. 20 6epesHa 2019 poxky MixHapogHui
3JIMIIKOBUH MeXaHi3M /IJ11 KpUMiHaJIbHUX TPUOYHAIIB 3MiHUB BUPOK
KOJIMIIIHbOMY JIiJIepoBi 60cHiHCbKUX cepbiB PagoBany Kapamxuuy 3
40 pokiB B’sI3HULI [0 AOBIYHOrO YB'si3HeHHs. /loBiuHe yB'I3HEHHS - Lie
BXKe 0CTAaTOYHUH BUPOK, IKUM Kapamxud He MoXke 0CKapKUTH.

Bigrak, ¢i3u4Hi 0Cc0O6M HOPUTATYIOTbCA [JO KpPUMiHaJIbHOI
BIZIIOBiAJILHOCTI BiAMOBIZHO [0 HOPM MIKHApOJHOrO IMpaBa, LIO
nepeab6ayvyarOTh 3AiMCHEHHSI MDKHApPOJHOIO MPaBOCYAJs Ha MiJcTaBi
NPUHLUIY KOMILJIEMEHTApPHOCTI. 3acTOCYyBaHHS TaKOi NPAaKTHUKU €
NpOsIBOM MOJAAJbIIOrO CTAaHOBJEHHA 1 peasisanii OpUHLUANY
NoKapaHH# iHAUBI/IB 3a 3/1iHCHEHHSI TAKKX 3/JI0YMHIB, LI[0 BUSHAIOTHCS
CBITOBOIO CIIJIbHOTOI MikHapoAgHUMU. KpiMm Toro, B Mexax
MIDKHapOJHO-NIPABOBOI  BiAIOBIJA/NbHOCTI Jep»aB 1HOJAI JOCUTH
CKJIQZJHO JIOBECTH BiJANOBiAaNbHICTh AeprkaBu. | AIKO6U He MOXKIUBICTD
NPUTATHEHHA [0 iHAUBIAyaJbHOI KpUMiHA/JIBHOI BiZIOBiIa/IbHOCTI 3a
3JIOYUH TeHOIM/Iy, TO B KOHKPETHOMY BUIAJKy MaHyBasia 6 CUTyallis
6e3KapHOCTI 3a reHOL U/, OOCHIMCbKUX Mycy/ibMaH B CpebpeHuLl, AKUN
€ HalbinbLIMM MacoOBUM BOUBCTBOM nic/s [lpyroi CBiTOBOI BiiHH.

Jxkepena:

1. Jleeun [JI. B. OTBeTCTBEHHOCTb TOCYyJapCTB B COBPEMEHHOM
MeX/JAyHapoAHOM mpaBe. M. : MexayHapoJHble OTHoOlleHHUs, 1966.
217 c.

2. Jlykamyk U. U. MexxayHapoiHOe paBo: 0COOeHHAsA 4acTb: YYeOHUK
JUIsT CTYIeHTOB IOpUJUYecKuX (akyJbTeTOB U By30B. U3n. 3-e,
nepepab. u fon. M.: Bontepc Kinysep, 2005. 517 c.

3. Application of the Convention on the Prevention and Punishment of
the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro), Judgment, 1.C.J. Reports 2007, P. 43.

Haykosuli kepigHuk - K.10.H., doyenm Manyinoea K. B.
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Azadicu Bikmopisa CepziieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

MPOBJIEMA PATU®IKAIIII PUMCBKOI'O CTATYTY B YKPAIHI

YkpaiHa B yMoBax €BpoiHTerpauii NocTiiHO PO3BUBAETHCS, Pa3oM
i3 mignvcanHaM Yrogu npo Acouianito MK YkKpaiHow Ta
€BporneiicbkuM Coro3oM (dasai — €C) Hala AeprkaBa MiKpecauaa CBOe
OakaHHS HaGJM3UTH HallioHaJIbHe 3aKOHOZABCTBO 0 «acquis EC»
HUISXoM TicHOi cmiBy4yacTi y po3po6ui, mianucaHHi, patudikauii
€BPOINENCHKUX HOPMAaTUBHO-NPABOBUX aKTIiB Pi3HUX rajysei Ipasa.
Jlo Hux Mae HanexaTtu i Pumcbkuii craryt (dasi - PC), y migroroBii
SKOro YKpaiHa Opasia akTUBHY y4acTb, mifgnucasa e 20 ciyHA
2000 poxy, ase goci He patudikyBasa, Ta pa3oM 3 uuM 19 nucronaza
2006 poxy /1 Halllol Jlep>kaBU BCe K TaKU Habpasia YUHHOCTI Yroza
po npuBijel Ta iMyHiTeTH MDKHapOoJHOrO KPHUMIHAa/JBHOIO CyAy
(0aai - MKC) Bix 9 BepecHs 2002 poky. Bce6iuHui Ta nmorjanbaeHuH
aHasi3 mpo6JieM, MOB’'si3aHMX 3 paTudikariero PC B Ykpaini Ta
TPYJHOLY, 1[0 BUHUKJIMA 3 HOT0o iMIIEMEHTAali€l0 Yy BHYTPIlIHbO-
Jlep>kaBHe 3aKOHO/IABCTBO BUKJIAJEHUM y Npalsix TAKUX HAYKOBIIIB, 1K
T. ®. Pu6banko, P. Bosuneus, H. A. Boanap, II. /. [ununeHko,
M. CtenbMmax, A. O. KopuneBuy, A. B. IligropoayHcbka Ta iHlili.

OTxe, IKi eTanu NpPUHHATTA HeoOXigHOCTI paTudikanil npouiia
Ykpaina: cnodatky  [Ipe3ugeHT  YkpalHM  3BepHYBCa [0
KoHcrutyuiinoro Cyay VYkpainu (mani - KCY) jna BUsSICHEHHS
cymicHocti PC Ta KoHctutyuii Ykpainu (mani - KY). Y cBoemy pimensi
Big 11.07.2001 Ne 3-/2001 KCY HafiMIIOB O TaKOTO BUCHOBKY:
«MKC pomoBHIOE cuUCTEMy HaliOHaJbHOI OPUCAUKIiL. MOXIUBICTBD
TaKOro JONOBHEHHSl CYJOBOi CUCTeMM YKpaiHU He mepejbadyeHa
po3ginom VIII «IlpaBocynasa» KY. lle nae mifcraBu A1 BUCHOBKY, 1110
a6zan 10 mpeambysnu Ta ctartd 1 CTaTyTy He Y3ro/pKyHThCS 3
MOJIOKEHHSIMU YacTUH THepuioi, TpeTbol cTtarTi 124 KoHctuTynil
Ykpainy, a ToMy npuefHaHHA YKpaiHu g0 uboro CTaTyTy BiZNOBiJHO
Jo 9acTtuHHU Apyroil crarTi 9 KC Moxx/vBe JiKIle mic/is BHECEHHA [0 Hel
BiamoBigHuX 3MiH» [2]. A mig yac patudikarii Yroau npo Acorianiro
Mix YkpaiHot Ta €C 16 BepecHsa 2014 poky, BepxoBHa Paza 3asaBua:
«3000B’s13aHHA YKpaiHH, sIKi BUIUIMBaOTh 3i cTaTTi 8 Yroau, wmono
patudikanii PC MixHapogHoro KpuMiHajibHOro cyay 1998 poky
Oy/lyTb BUKOHAHI micjisi BHECEHHS BifmoBigHux 3MmiH g0 KoHcTUTyLii
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Ykpainu» [3]. o6 ycynyTu pimieHHsa KC YkpaiHy, fike nepeLko/axae
patudikanii PC, 3akoH VYkpainu Big 2 d4epBHa 2016 poky
«[Ipo BHeceHHs 3MiH A0 KoHctuTynii Ykpainu (o0 mpaBocys)»
cratTio 124 KY BukJIafae B HOBIH pepakiii, Ta 4.6, 3a3HaBIIU
CYTTEBUX 3MiH, 3a3Ha€, L0 «YKpaiHa MOXe BU3HATHU HOPUCAUKIiIO
MixHapoZHOrO KpUMIiHAJbHOTO CyAy Ha YMOBaX, BHU3HAaYe€HHUX
PuMcbkuM craTyToOM MiKHApOJHOrO KpPUMIHAJIBHOTO CyAy», Ta {K
BU3Ha4eHO [IpUKIHIleBUMH Ta NTepexiHUM 10JI0KeHHAMHU 3aKOoHY, 4. 6
ctatTi 124 KY Habupae ynHHocTi 30 yepBHs 2019 poky [4] To6To Ha
JaHoMy eTamni, YKpaiHa ckopucTanacsd nyHKToM 3 craTti 12 PC Ta
BU3Hasa wopucaukiito MKC, He paTudikyBaBmM Horo, ajmke
patudikanis - [Jgye [JOBrOTpUMBaIMH Mpolec, 3 ypaXyBaHHAM
nonepeHboro pimeHHs KC, mpo6JsieMoro rapMoHi3sariii BHyTPillIHbOTO
33aKOHOJIAaBCTBa, a CaMe HeoO6XiJIHO BKJIKYMTH J0 KpumiHasbHOrO
Kopekcy Ykpainu ctaTTi moZj0 3/I04MHIB NPOTH JIIOAAHOCTI, a TAKOX
OKpeMHX BUJIB BOEHHUX 3JIOUMHIB, Ille HAM CJaif, AK i OULIbIICTD
JeprKaB-y4yacHULb, 3allpOBaJUTH KPUMIHAJbHY BiJNOBiJaJbHICTL 3a
MiXKHApO/JHI 3JI0YMHH, 10 MiAnazarwTb nig komnerteHuiro MKC[5].
Pa3zoMm i3 UM pillleHHSIM Ha YKpaiHy NOKJIafaloThCsA yci 060B’SA3KH, a
caMe 3060B’si3aHHA cmiBnparioBaTd 3 MKC Ta BUKOHYBaTH Yyci
pilleHHs ¥ Haka3d, a TMpaBa, SKi HAJAIOTbCA JeprkaBaM, IO
patudikyBasn KC, a came mpaBo 6yTH ujeHOM AcambJel JepkaB-
ydacHullb MKC, npaBo 6paTu y4acTb B Bu6opax [Ipokypopa MKC Ta
nojaBaTv KaHauzaatypy cyani MKC, npaBo akTUBHO 6paTH y4acTb y
po6oTi 3arajsioM YkpaiHi He HalaeTbCA. BUxoAsiuu 3 BUILeHABEAEHOTO
CTa€ 3po3yMijuM, 110 He 30BCiM BipHUM 6yJji0 TiaymMaueHHs KCY
«IIPUHLHMIY KOMIIJIEMEHTAPHOCTI», HAa OCHOBI fIKOr'0 3JiMCHIOE CBOIO
AisbHicTh MixHapoanuit Cyn. Ta Bxke pik sK OpOMIIOB Bulie-
3a3HauYeHUM TepMiH, a IeBHUX 3pYILEHb i 10Ci, Ha »KaJlb, HEMAE.

Ha coorogui PC patudikyBanu suine 122 peprkaBH, HaceJeHHS
SIKUX CTAaHOBUTb MpPHUOJHU3HO TPEeTHHA HacejleHHs BCbOTO CBIiTy. Yci
AepxkaBu-uieHn €C patudikyBanu CTaTyT, yCBIAOMJIIOIOYH, L0 TaKi
3JIOYMHH K TeHOLU/, 3JI0OUMHHU [IPOTHU JIOJAHOCTI, BOEHHI 3JI0YMHU Ta
3JIOUMHU arpecii, MalTb PO3IVIAJATUCA CTAGIIBHUM MiXKHApPOJAHUM
OpPraHoOM KpHMiHaJIbHOI HPUCAMKIL], aJ>Ke BOHM LIJIKOM NMOPYyUYIOTh
KoHBeHLil0 NP0 3aXUCT NpaB JIIOJWHU Ta OCHOBOIOJIOXKHHUX CBOGOJ.
Takox € neBHa TeHJeHLis, 0 KpalHU, AAKi peryJsipHO € y4aCHUKaMHU
6oroBuX AiH, Taki sk Pocisa, Kura#, [nais, CIIA, 6inburicte apabChKux
JepkaB Takok He patudikyBasim PC. Ha mnpeBesukuil »xaJb,
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MiDKHapOJHUNH KpUMiHa/JIbHUH CyJ He Ma€ BJIAaCHOTO MeXaHi3My
IIpaB0O3aCTOCYyBaHHs Ta 6a3yeTbCad Ha CHOiBIOpali Jepxas, L0
patudikyBanu PC, ToMy B iHTepecax ycix KpaiH cBiTy paTudikyBaTu
MOJIOKEHHS CTATYTy Ta A06POCOBICHO J10 HUX AOTPUMYBATHUCS, Y TOMY
4yucJi | YkpaiHi.

TakuM ynHOM, paTudikaiisg PUMCbKOTO cTaTyTy YKpaiHOW € JyKe
BaXKJINBUM HAMpsiMOM, SIKMHU MiAKPECJUTh TOTOBHICTh HAlIOl Jiep>KaBy
6opoTuca Ta choiBmpanoBaTh 3 EBponeiicbkuM Co0O30M MNpPOTH
6e3KapHOCTi, HeclpaBeAJMBOCTI Ta Ile pa3 [JOBeJle CEepHO3HICThb
HaMipy MOBHOLIIHHO BCTYNUTH A0 EBponelcbkoro Coro3y. Takox, Ha
Mol ayMmky, Tiibkd MKC pificHo Moxe pgomoMortd Ykpaini y
BCeGiYHOMY Ta He3aJeXXHOMY pPO3CJaiJlyBaHHI  3JI0YMHIB, fKi
BijibyBasincs B okynoBaHoMy Kpumy Ta /loH6aci.

Jxepena:

1. BucHoBok KoHuctutyuniitHoro Cyny VYkpainm y copasi  3a
KOHCTUTYLiHHUM nojaHHAM I[lpesuseHTa YkpaiHH Npo HaJaHHA
BUCHOBKY wWoA0 BignosigHocTi KoHcTuTynil YkpaiHu PumMcbkoro
cTaTyTy MibKHapoAHOro KpuUMiHalbHOrO cyAy (cmpaBa IIpo
Pumcbkuii cratyt). URL: http://zakonl.rada.gov.ua/laws/ show/
v003v710-01.

2. 3akoH Ykpainu «[lpo partudikaniro Yrogu mnpo acomiamio Mix
YkpaiHowo, 3 opHiei cTopoHH, Ta E€EBponelcbkuM Cor3owm,
€BpoONeNCcbKUM CHIBTOBApUCTBOM 3 aTOMHOI eHeprii 1 ixHiMH
JepxkaBaMU-4JeHaMy, 3 iHwoi cropoHu» Bifg 16.09.2014 p.
Ne 1678-VIIL. URL: http://zakon2.rada.gov.ua/laws/show/1678-18.

3. 3akoH Ykpainu «[Ipo BHecenHs 3MiH 0 KoHcTuTtyuii Ykpainu (uoz0
npaBocyans)»  Big  02.06.2016 p. Ne  1401-VIII. URL:
http://zakon2.rada.gov.ua/laws/show/1401-19 /paran195#n195.

4. Pubanko T. ®. [IpaBoBi npo6seMu patudikanii PuMmcbkoro cratyty B
Ykpaini. Moaoduii evenuti. 2017. Ne 12. C. 304-307. URL:
http://nbuv.gov.ua/UJRN/molv_2017_12_72.

Haykosuli kepigHuk - 0.10.H., npogpecop Cypinosa O. O.
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CEKIIA Ne 8
AUIIJIOMATHUYHI TA KOHCYJIbCbKI 3HOCHUHH

3amackina Anacmacis MuxaiisieHa
HayioHasnvHutl yHieepcumem «0decbka WpuduvHa akademisi»

®EHOMEH CIIOPTUBHOI JUNJIOMATII TA ii BIUIUB
HA MIKHAPO/IHE ITPABO TA BIJHOCUHH MIK JJEPYKABAMHU

CnopT choroHi 3aiiMa€e BaXK/JIMBE Miclie B KUTTi KOXKHOI JIIOJUHHU i
CyCINiJIbCTBA B LiJIoMy. 30POBUH CNIOCI6 KUTTS Ta 3alHATTA CIOPTOM
CTaJIU MOJHOK TEHJEHLIE0 Cy4acHOro CBiTy, TOMy, L0 B Halli JHI
JIFOZIM 0COBJIMBO J16AI0Th MPO CBOE 3/10POB’S, a CIOPT Ma€ NMO3UTHBHUM
BIJIMB Ha CcTaH $i3UYHOr0 Ta MCHUXOJIOTIYHOT0 3J0POB’sl JIIAUHU.

CHopT cTaB BaXXJIMBOI Tajy33l0 eKOHOMiKM 6araThboxXx KpaiH, B
TOMY 4McJi i1 Ykpainu. Jlo Hboro 3a/1yuyeHo 3Ha4yHi ¢piHaHCOBI KOLITH i
BEeJIMKY KIiJbKICTb po604yol cuiad. Y TenepiliHid 4Yac CTyniHb
PO3BUTKY CIIOPTUBHO-0340poBUY0i cdhepu € ofHUM i3 daKTOpiB, 1110
BIIMBA€ Ha TeMIIM PO3BUTKY CYCHIJIbCTBA, piBeHb i AKICTb KUTTH
HaceJIeHHs, AiJI0By aKTHUBHICTb. CydacHi JOCII[XKeHHA NOKa3yHOTh,
10 y JIIoJeH, IKi CHCTEMAaTUYHO 3alMaloThbCsl Gi3UYHOI0 KYJIbTYPOIO i
CHOPTOM, NPOAYKTHUBHICTb Ipali BUILA NOPIBHAHO 3 THMH, XTO
CIIOPTOM He 3aiiMa€eThcA [1; c. 8].

@®eHOMEH CNOPTY BUSABJASETBCA y TOMY, L[O BiH CTaB sBULIEM
rJ106aJIbHOTO XapakTepy, 00’€THYIOUH Jaroen pi3HUX
HalliOHAJIbHOCTEMN, peJiiriii, KyabTyp. BoJHoO4ac cHnopT CTBOPIOE
NeBHUM IMi/pK KpaiHM, COpPUSIOUM TakKUM YMHOM peaJsizamii ii
iHTepeciB Ha Mi>kHapo/HiH apeHi. To6TO 32 10IOMOTr0I0 CIOPTY 6y Ab-
siKka KpaiHa Ma€ 3MOry 3asiBUTH PO cebe.

Jumiomarisa i cnopT - e NoJpHi NOHATTA. A/PKe JUIIOMAaTisd
[IBJISIE COOOI0 MUCTELTBO MUPHOTrO BUpilleHHd cnopiB. CopT ke, Ha
NpOTUBAry, nepejibadyae KOHKypeHIlilo, CyepHUIITBO i B sKiich Mipi
arpecito. ToMy, ne KaTeropili aHTOHIMIYHOrO 3Ha4yeHHd, aje y
NO€EJHAHHI BOHHU YTBOPIOIOTb HOBUM KOHIIEIT.

BuKopucTaHHA IHCTPYMEHTIB CIOPTHUBHOI AUIIJIOMATIl MOXe AKI0
He I[IJIKOBUTO pO3B’sI3aTH NMpo6JieMY, TO IPUHAWMHI CTBOPUTH GiJIbIll
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COPUATJAUBI YMOBH [Jis NOJAQJbUIOTO AiajoTy BXKe Ha HaWBULIOMY
piBHi - B nmosiTU4Hi¥ miowuHi. HuHi, B yMoBax rJyio6aJisauii, 3aroct-
peHHsA MDKHAapOJHUX BiJHOCUH, 3pOCTaHHSA 3arpo3u MOJITHUYHHUX
KOHQJUIIKTIB 1 KpW3 NOMITHO 3pOCTAa€E poJib He TMOJIITU30BAHUX
MDKHapoJHMX OpraHisaulii i TrpoMaACbKUX CTPYKTYp, 3AaTHHUX
3pOGUTH MeBHUI BHECOK y BUpIlleHHs CBITOBUX Npo6seM. MaeThcs,
Mepil 3a BCe, PO MiBUILEHHS POJIi CIOPTY, CIOPTUBHOIL AUIJIOMATII B
3MILHEHHI MHMpy, B3a€EMOpPO3yMIiHHA, pO3pAALlI MIDKHApOAHOIO
HaBaHTa)KeHHS Ta BCTAaHOBJIEHHI MiX/Jjep>kaBHUX KOHTAKTIB [2; c. 154].

[llomo mpaBoBOro 3akpilJieHHs Ii€i Mpo6JeMaTUKH, TO Ha JaHUH
Yyac TepMiH «COPTUBHA AUIJIOMATisi» He 3HAWILIOB CBOTO BTiJIEHHS Hi
B HalliOHAJIbHOMY 3aKOHO/IaBCTBI, Hi B Mi>XHapOJHOMY MpaBi. 3arajabHi
HOpPMM NP0 MPaBOBi, OpraHi3ailiiiHi, coljiajbHi Ta eKOHOMIYHI OCHOBU
JistibHOCTI y cdepi Gpi3UYHOI KyJABTYpHU i CHOPTY MIiCTATHCA B 3aKOHI
Ykpainu «Ilpo ¢isuuHy KyAbTypy i cnopT». Mi>kHapoZHe NpaBO TaKOX
NpUAIIWJIO CHOPTY yBary, 30kpeMa B MiKHapoAHIN KOHBeHLii mpo
60poThOy 3 JomiHroM y crnopti, MiKHapoJHii KOHBeHIil NpPOTH
amnapTeiZly B CTIOpPTi, @ TAK0>K Y ABOCTOPOHHIX JOTOBOPAX.

B [OKTpHHI BXKMBA€ETbCA NOHATTH «CIOPTUBHA JUIJIOMATIA», MiJ
AKUM CJaig po3ymitH psAjg dopMmanbHUX i HedopMalbHUX il
JepaBy, 11 [JUIVIOMAaTUYHUX  NpPeJCTaBHULTB, CIOPTUBHUX
Npe/iICTaBHUKIB, CHOPTCMEHIB i TpeHepiB [A/ad AOCATHEHHA Ljijel
30BHIIIHbOI MOJITUKU Yepe3 COOPT i CIOPTUBHI 3MaradHHs. OTxe, 1e
0COOJIMBUNA BHUJ [iSJIbHOCTI B SIKOMYy CIOPT BHUCTYNAa€ CIOCOGOM
JlOCATHEHHS] KOHKPETHUX 30BHILIHbONMOJITUYHUX LieH.

OfHUM i3 sCKpaBUX NpPUKIAAIB CHOPTUBHOI AUMJOMATIl cTasio
BigBisannsa Jliru YemmnioniB 2018 p. ToAimHIiM mnpe3neHTOM
Ykpainu I1.0. [lopoumeHkoM i3 koposieM Icnanii Xyanom Kapsiocom |,
npe3sugeHToM Ectonii K.I. Kanbtonaiig i npem’ep-minicrpom Bosrapii
B. BopucoBuM. Ha Takux 3axoZjax 4yacTo 0GroBOPIOIOTHCS MUTAHHS,
AKi MalTbhb BaXJUBe 3HaueHHA [AJ ¢GOpMyBaHHS 30BHIiIIHBOI
noaitTuku. Taka ¢opma cnopTuUBHOI JuUIJOMaTii OyJia 3aBXAU
nonyJisipHa Ha MiXKHApO/HiN apeHi Ta BupillyBasa KOHQJIKTH, sKi
TPHUBaJIM POKAMHU.

Take CcHiBpoGITHMLTBO 3aK/A3Ja€ MiJBAJIMHA HAKONHUYEHHS
JOCBily yKpalHCbKUX [JUIJIOMAaTHUYHUX BIiJOMCTB, Jep»KaBHUX |
HeJlepKaBHUX IHCTUTYLiN y peanizanii NpUHUUNIB CHOPTUBHOI
aumsoMarii. Lle € ¢dopma HeodiniliHoi B3aeMopil NMeBHUX TIpyn
CIIOPTUBHOI'O TOBAapUCTBA Mix co6ow Ta i3 odinilHMMU opraHamMu
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Baaau. ToMy 1ie NUTaHHA NOTpebye HOPMATHUBHOIO 3aKpilJIeHHS 3
60Ky MiXKHapoJHOI0 IpaBa.

CnopTuBHa AUIJIOMATIid TaK0X 4acTO NPU3BOJUTH [0 BU3HAHHA
ad hoc. Tak, Hanpukiaj, yTO60JBHUM MaT4 Mixk YKpaiHoto i KocoBo B
MeXax BinbipkoBoro TypHipy ueMmnioHaTy cBiTy 3 ¢yT6oay, w10
npoxoauB 6 3koBTHA 2017 poky, GaKTHYHO € BUZHAHHAM YKpaiHOIO
KocoBa ad hoc. Takuil BUCHOBOK pO6GUTbCA Ha MijcTaBi TOro, 1o
BiibyBanuce 6e3nocepefHi INeperoBopu MiK HalliOHaJbHUMU
byT6osbHUMU efepallisiMU JIBOX JlepaB, Ki O0y/JM YyIOBHOBaXKEHI
Ypsagom Ykpainu Ta KocoBo. Ilicis nporo YkpaiHa 3MiHUIM CBOIO
no3umnito moao KocoBo Ta ¢akTHYHO Moyasia pyxaTHCb B 6iK
BU3HAHHA L€l AepxaBu. 30KpeMa, y BepecHi 2020 poky Ykpaina
noyasia BU3HABATH nacnopTu BuaaHi B Kocogo [6].

CnopTHBHa JUIJIOMATid He 3aMiHUTh KJACHYHY [AUIJIOMATIIo,
BOHA CTaHe MOLITOBXOM Y PO3KBiTi AMIJIOMAaTHUYHUX BiJJHOCUH Ta
MDXXHapOJHOro NnpaBa. BoHa € NpoAyKTUBHUM eJleMeHTOM PO3BUTKY
JUIJIOMaTii, Xo4a MOXXe U BUIepeIXaTH II, CTBOPHOBAaTH HOBI
06CTaBUHU /1J11 06rOBOpPEHHS YU BUPillleHHS NPo6JieM.

OTxe, Ha CbOroAHIIIHIN AeHb BiACyTHS HOpMaTHBHA 6as3a, sKa
peryJtoe 10 cdepy. ToMy 3akpinieHHs CIOPTUBHOI AUIMJIOMATII Y
MDKHApOJHOMY IIpaBi € aKTyaJlbHUM IIMTaHHAM Ha CbOTOJHI.
OcHOBHMM apryMeHTOM € Te, IO CHOPTUBHA JUIIOMATiA Ji€ B
iHTepecax MHpy, BCTAHOBJIEHHA B3aEMOpPO3YMiHHA Ta [0BipH, BOHa
06’€iHY€E lep>KaBU Ha TJIi CyllepedyHOCTeH, AKi iCHYyI0Tb MiXk ypAAaMu
BiANOBIAHUX KpaiH, CIOPTUBHI 3yCTpi4yi, NepeBa)XHO, BHOCATb
NOJIITUKY PO3PAAKH MK HUMHU. YacToTa BUKOPUCTAHHA CIIOPTHUBHOI
JUIUIOMATil B Cy4YacHUX MIXKHApOJHUX BifjHOCHMHax 3pocja, 110
nifiHiMae il Ha HOBUH piBEHb PO3BUTKY.
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CEKIIA Ne 9
MHWPHI 3ACObH BUPILIEHHA
MI’KHAPOAHHUX CIIOPIB

bBi6 OaeHa CepeiieHa
HayioHanvHutl yHigepcumem «0decbka WpuduvHa akademisi»

OBOB’A3KOBICTb BUKOHAHHS PIIIEHD
MIKHAPO/IHOTO CY/JY OOH

B ymoBax iHTerpauii YkpaiHnu y eBponencbKy Ta CBITOBY CIIIJIBHOTY,
micias mignvcaHHA Yrogu mpo aconjaniro 3 €BponeiicbkuM Coro3oM
aKTyaJIbHUM 3aJMIIAETbCA IUTAHHA TapMOHi3alil yKpaiHCbKOTO
3aKOHOZABCTBA 3 npaBoM €C. Y IbOMy KOHTEKCTI BaromMe 3HadeHHs
Ma€ aHa/li3 /pKepesJ NpPaBOBOIO peryJIOBaHHA BHU3HAHHA Ta
BUKOHAHHS pillleHb iHO3eMHUX PUCAUKIIHHUX OPTraHiB B YKpaiHi.

CborosHi 3Ha4YHa KiJIbKICTb CHOPIB PO3IJIAJLAETECA B MixKHapoA-
HoMmy Cyai OOH. LluM 3ymoBJieHa HeOOXiAHICTb yZOCKOHaJIEHHS
NIPaBOBOTO MeXaHi3My BH3HaHHS Ta BUKOHAHHA pillleHb iHO3eMHUX
IOPUCIUKLIHUX OpraHiB B YKpaiHi.

Buxogsuu i3 ct. 92 Cratyty Opranizauii 06’egHanux Hanii
Mi>XHapoJHUH Cy/| € FOJIOBHUM Cy0BUM opraHoM OOH. Horo ocHoB-
He MpPU3HAYEHHS MOJIATA€E Yy BUpilIeHHI 6yAb-KUX MDKHApPOJHUX
CropiB, 1o 6yAyThb NepeAaHi cyay AepxaBaMu. Y 1. 1 ct. 33 CraTyTy
OOH HaroJio1IeHO Ha 3aCTOCYBaHHI MMPHUX 3ac006iB BperyJiloBaHHSA
MDKHApOJHUX CIIOpiB, OJHUM i3 AKMX € CyJJOBUM pO3rJd[, a caMme
po3rasaa MixkHapoAHUX ciopiB MixkHapoaHuM cygom OOH, wo aie Ha
NOCTIiMHIN OCHOBI.

MixHapoanuii Cys npuiMae pillleHHs Ha OCHOBI ZIil040ro MiXkHa-
pozHoro npasa. PimienHsa Cyny € oCTaTOYHMMU Ta OCKapXKeHHIO He
HiAAATalThb. KO CTOPOHA YXWJIAETHCA BiJj BUKOHAHHA CYLOBOIO
pilleHHd, Apyra CTOpOHa Moe 3BepHyTHcA o Pagu be3snekw, daka
Ma€ MpaBo 3pOOUTH BiZiMOBiHY peKoMeH/allito abo BXXUTH 3ax0/1iB
151 3a6e3neyeHHsI BUKOHaHHA pimeHHs Cyay [5, c. 242].

E. ne Bpabangep, BKkasye Ha Te, L0 CyAOBi pillleHHd 4YiTKO
3a3HaveHi fAK «JOMOMDKXHMH 3aci6 /i BU3HAYEHHS HOPM IpaBa,
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JlO0Jlalouy, 10 TakKi pilleHHs MOXHa KJyacudikyBaTH SIK MaTepiasbHi
Joxepesa. Takox BUeHHUM BU3Hae: «He3Baxkarouu Ha BiiCYTHICTb Oy /b-
SIKOI'0 MpaBUJa 100 0OGOB’SI3KOBOTO NpelefileHTy B MiXKHapoJAHOMY
npaBi B3araJji, MocWJaHHS Ha monepeAHi cnpaBu [locTifiHOI manatu
MiDXXHapoZHOro mnpasocyans, MixHapoaHoro cyny OOH, MixHapog-
HOTO TPUOYHAIy 3 MOPCHKOT0 IIpaBa - Lie MolupeHe spuiLe» [1].

IcnoninoB O. 3a3Havyae: «Cy4yacHi MiXKHapoJHI CyAyd He TIJIbKU
3aCTOCOBYIOTh i TJyMayaTb IpaBo, ajie ¥ CTBOPIOIOTb HOBI HOPMHU
npaBa». ByeHMM IpONOHYe pO3rJAAATH HAABHICTb Ipele/eHTHOI
CUJIM CYJIOBUX pillleHb y JledKUX acnekTax: 1) i3 Touku 30py 060B’s13-
KOBOCTi MPUHHATHX paHillle pillieHb JJIs CaMoro cyay; 2) B MPaKTUIL
THUX MDKHAapOJHUX Cy[iB, B IKUX PYHKLIOHYE anessniiiHa iHCTaHIisA
(Mi>kHapogHi TpuOyHa W 10J0 KoaumHboi Hrocnapii Ta Pyanni,
€CIIJI, Cyn EC) abo HarssijoBe CyZOYMHCTBO (Ile BepPTHKaJIbHUHN
npenefeHT); 3) TMNUTAaHHA 0Opo MpelefeHTHY CUIy pilleHb
Mi>KHapOZHUX CyZJ0BHUX OPTaHiB /I BCiX IHIIUX MD>)XHAPOAHUX CYLOBUX
yCTaHOB (Tak 3BaHUM rOpU30HTAILHUH Mpelie/ieHT) [4, c. 80].

BignosigHo fo cT. 38 CratyTy MixkHapogHoro Cyny Horo pimeHHs
€ JIOTIOMIXKHUM /pKepeJsioM IpaBa, TOOTO He CTBOPIOE YU 3MIHIOE
HOPMM MIDXKHApOJHOrO NpaBa, a Jiulle BCTAHOBJIIOE iCHyl04e MpaBo.
Ha pnymky TyHkina I'. L, pimmennsa Mixunapoanoro Cyay BXOAATH y
Mpo1eC HOPMOTBOPEHHS K YaCTHHA MI>XHAapOJHOI IPAaKTHUKHU B TOMY,
110 CTOCYETbCA KOHCTaTalil HAABHOCTI HOPM MIXXHAapOJAHOrO IpaBa
4y ix TiymadyeHHd [8]. PimeHnHa Cyay Ta KOHCYJIbTaTUBHI BUCHOBKHY,
AKIL0 BOHU BHUHECEHI BIANOBIAHO [0 MNPUHLUUIIB i HOPM
MDKHapOZHOI0 MpaBa, MOXYTb | NOBUHHI MO3UTUBHO BIJIMBAaTH Ha
NPaBOCBiIOMICTh Ta MPAaKTUYHY JislJIbHICTb Cy6‘EKTIB Mi>KHAapOJHOTO
NpaBa, 0CHOBHUMU 3 SIKUX € Jiep>aBH [3].

dyHk1ioHa/bHE NpPU3HAYeHHS MIXXHAPOJHOI'O0 CYJOYMHCTBA €
BiloOpaKeHHSIM MNPUHIUIY MHUPHOrO BHUPILIeHHS MiXXKHApOAHUX
crniopiB. B ocHOBi 060B‘sI3K0BOCTI pilleHHS MDKHAPOJHOTO CyAy YU
ap6iTpaxXy JIeXXUTb BU3HAHHSA HOPUCAUKLII MDKHApOAHOTO CyAy.
Tinpkyu 3arasbHa BOJIA CyBepeHHUX JepxaB CJIYTye JKepeJjoM
iMnepaTHUBHOI CU/IW pillleHHs i TapaHTye WOTo BUKOHAaHHA. 3BiAcu
BUIUIMBA€  BIACYTHICTB IPUMyCy [JO BHUKOHAHHA  pillleHHA
MiXHapoAHoro cyay. MidkHapoJAHUH CyJ BUHOCUTL pillleHHs, aJje
HeMaE€ CUJIH, sika 6 Morjia IPUMYCUTHU CyBEpEeHHY Jilep>KaBy BUKOHATU
Woro. lle 3HauyuTh, L0 CyBepeHHa JepkaBa HIKOJM He Moxe
BUSIBUTUCS «[I0KAapaHOIO» B pe3yJbTaTi Cyl0BOro posrasagy [9].
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Po3riiiHeMo npaBoBe peryJ/iloBaHHS NUTAaHHS BUKOHAaHHSA pillleHb
MixuHapoaHoro Cyxny OOH. Tak, yactuna 1 crt. 94 Craryty OOH
nepenbayae, 1mo koxxeH YseH Opranizanii 3060B‘A3yETbC BUKOHATH
pitteHHs: MixkHapoaHoro CyAy 1o Till cripaBi, B siKiil BiH € CTOpPOHO10.
YactuHa 2 cT. 94 KOHCTATYE, 10 Y BUMAAKY, SKIIO fKaCb CTOPOHA y
CIpaBi He BUKOHA€E 30060B's13aHHs, NIOKJIaieHe Ha Hel piweHHsAM Cyay,
iHIa cropoHa Mo)ke 3BepHyTHcA B Pany besneky, o Moxe, KO
BU3HAE Ile 32 HeOoOXi/iHe, HA/IaTH peKoMeH/jallii a60 YXBaJUTH pillleH-
Hsl PO BXXKUTTS 3aX0/iB /11 IPUBE/IeHHs pillleHHS ¥ BUKOHAHHSA [6].

Ctarta 59 Cratyty MixnapoaHoro Cyny OOH BcTaHOBJNOE, 110
pimeHHs Cyay o60B‘s3K0Be Julle AJs CTOpPIH, 10 6epyThb y4acTb y
crpaBi Ta Juile y JAaHii cnpasi. BignosBigHo o cT. 60 pilieHHS €
OCTATOYHHUM i He nifArae neperasaay. Y BUNaAKy Cropy o0 3MicTy
abo obcAry pimeHHs HOro TJyMadeHHs HasleXXuTb CyAy Ha BUMOTY
ozHiel i3 cTopiH. CTtaTTa 61 ¢ikcye, W0 NpPOXaHHA NMPO Neperysj
pillleHHsT MOXKe O6YTH 3asBJIeHe JIMIle HAa OCHOBi 3aHOBO BHSIBJIEHUX
0o6cTaBUH, sIKi 32 CBOIM XapaKTepoM MOXYTb BUPIlIaJIbHUM YHHOM
BIUIMHYTH Ha XiJi CIpaBH i fIKi IpU BHHECEHHi pillleHHS He 6YJH
BioMi Hi Cyay, Hi CTOpOHI, fika NpOCUTb NpO Neperjsaf, Npu Tik
HeoAMiHHIA yMoOBi, 110 Taka HeoG6i3HaHICTb He O6yJa HacaiKOM
Heznb6asocTi. YacThHa 3 3a3Ha4YeHOi CTATTi MiCTUTb MOJIOXKEHHS TMPOo
Te, o Cyx MoXe BUMaraTy, 1106 YMOBU pillleHHSI O6YyJIM BUKOHaHI,
nepll HiX BiJKPUE NPOBA/)KeHHS 3 Meperysaay cupasu [7].

HeobxigHO 3a3HAYMTH, 10 CTATUCTUYHI JaHi 1[040 BUKOHAHHS
piieHb MixuapogHoro Cyay OOH cBigyaTh mnpo 3MeHIIEHHS
KiJIbKOCTi JI0GpPOBIIbHO BUKOHAaHUX Jlep)KaBaMM pillleHb: SIKIIO B
1947-1987 pp. - 80% piuieHb BUKOHaHi 6€3 NPUUHATTS AOAATKOBUX
3axoAiB, Toy 1987-2004 pp. ix kisibKicTb cTaHoBuMJIA Jiuie 60% [2].

TakuM YMHOM, MOXeMO 3POOGUTHM BHUCHOBKH, 10 NHUTAHHSA
BUKOHAaHH4A pillleHb € JOCUTb HENIPOCTUM. 3aBJJaHHAM Mi>KHapOJHOr0
CY[JOYMHCTBA € BUpIlIEHHS MDKHApPOJHUX CIOPIB i B pasi BiAMOBU
CTOPOHHU CIOPY BiJfi BUKOHAHHA pillleHHS], @OCTA€ MUTAHHA
epeKTUBHOCTI IHCTUTYTY MIiXKHapoJHOI CyAO0BOI MNpOLeAypU fK
MUPHOI0 3ac00y BUpillleHHsS MIXKHAPOIHUX CIOPiB.
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T'animypka Illempo IeaHogu4
Jlvgiscbkull HayioHabHUll yHisepcumem imeHi Ieana PpaHka

ITPOLEAYPA PO3IJIA4Y CITPAB B MIZKHAPOJAHOMY CYZI OOH

JocnimxenHs pimedb MixkHapogHoro cyay (daai - MC) OOH €
aKTyaJIbHUM 3 OIVIIAy Ha Pi3HOCTOPOHHIHN BIJIMB TaKUX pillleHb Ha
PO3BUTOK MiKHapogHoro npasa. OiHaK OKpeMol yBaru 3acjayroBye
NIUTAaHHA npoueaypu posraagy cnpas B MC OOH, ockinbku BOHO
JLeMOHCTPYE NOPSAJ0K pO3rJis[y aprTyMeHTIiB IPOTHUJIEXKHUX CTOPIH Ta
yXBaJleHHS BUILleBKa3aHUX pillleHb.

HopwMuy, siki peryswoThb NpolnecyaabHi NUTaHHA AisabHOCcTi MC
OOH wmictaTteca y Ctatyti MC OOH, skuii € HEBiZ'€MHOI0 YAaCTHHOMO
Cratyty OOH, PernamenTi MC OOH Ta [IpakTuunux JupektuBax MC
OOH. 3aiepapxieto Cratyr MC OOH € BUIIMM NMpaBOBHM aKTOM IO
BigHOoweHHO A0 Pernamenty MC OOH, ue BuUminBae i3 3arajbHO-
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npaBoBoro npuHuuny lex superior derogat vel abrogat
inferiori [1, c. 64]. 3a Takux o6ctaBuH, PersiamenT MC OOH, sik 6611
crelia/JbHAM 3a CBOEK INPUPOJOI0 IPaBOBHU aKT NOBHHEH He
cynepeduTy noJsioxkeHHsAM Ctatyty MC OOH.

TakuMm ke € cniBBigHOmeHHs Mik Persmamentom MC OOH Ta
[Tpaktrunumu [JlupektuBamu MC OOH. He3Baxkatouu Ha NpakTUYHY
ninHicte, Ilpaktuuyni /JupektnBu MC OOH HasuBalTb M'SIKUM
nponecyansbHuM InpaBoM MC OOH, ockizbky X HOpUAWMYHA CHUJIa
BUKJIMKA€E MUTaHHA [2, c. 11-14].

3araJsibHi MOJIOXKeHHS, AKi peryylTh NpoLec Po3rasaay CiupaB B
MC OOH Buknazeni y raasi III Craryry MC OOH (crarTti 39-64).
Ax BuninBae i3 3micty 4. 1 cT. 30 CtatyTy MC OOH, 6i/b11 e TasnbHi
npaBuja CYAOYUHCTBA BCTaHOBJIWOWTbHCA CyJoM y BJAaCHOMY
PernamenTi. 3 ornsagy Ha ne, Persmament MC OOH € cBoro poay
npouecyasbHuM kogexkcoM MC OOH, skuM BperyJibOBaHO MHUTAHHA
ckJaafy cyay (koserié cyaziB), mpaBa Ta 060B’sI3KM YYaCHUKIB mif yac
NHUCbMOBOI Ta YCHOI CTaZii cpaBy, NOPAJOK PO3I/IAAY NIPOXaHb PO
3aCTOCYBaHHSl THMYAacOBUX 3abe3ledyBajbHUX 3aXO[iB, MOPSJO0K
po3ryifaay nomnepefHiX 3alepedyeHb BiJHOCHO IOPUCAMKLII cyay Ta
JoNycTUMOCTI  (IpUMHATHOCTI) M030BYy  (BHMOTrH), MOPSAJ0K
npej'siBJIeHHSl 3yCTPiUHUX BUMOT, BCTYNY TPeTiX CTOpiH y cmpaBy,
BUHECEHHS1 pilleHHd Ta WOro TJyMayeHHd. [3 mNpakTUKHU
3actocyBaHHs cT. 30 CtratyTy MC OOH Heob6xifgHO 3a3HauuTH, 10 Cya
MOKe BHOCUTHU INOMNpaBKH A0 PersiaMmeHTy, a6o npuiMaTH MOBHICTIO
HOBI MoJioXKeHHs PersiamMmeHTy, K 11e 6yJ10 3/ilicHeHo y 1978 porii.

Cama mpoueaypa posIysiay ClpaB CKJIAJAEThCs i3 JBOX cTafii —
nMcbMoBa Ta ycHa. @yHKIi€l0 NUCbMOBOTO MPOBAJ)KEHHS €
BUKJIaIEeHHS BCiX BiiNOBiMHUX paKTiB Ta HOpM npaBa nepea MC OOH
3 yciMa MiATBEp/KYHYMMHM JAokaszaMu [3, c. 177]. fAkwo cnpasa
po3mnoyata cnocoboM MOJlaHHS MO30BHOI 3asiBYM, MHWCbMOBA CTajif
po3rjAafy  COpaBH  CKJIAJA€ETbCA i3 NOJAHHA  I03MBayeM
MeMOpaHAyMy Ta BiJIOBijayeM — KOHTpMeMOpaHAyMy. Jlulle AKI0
CTOPOHM JOMOBMJIMCH TNpo Le, a6o Cyja AidIIOB BHUCHOBKY IpO
BiZIMOBiAHY HeoOXiAHICTb, MO3WMBa4yy HAMAETbCA MpPaBO IMOAATH
BiZiMoOBiAb, a BiANOBiMavy — pemnJiiky Ha Bignosigp [4].

[llono cTpokiB NoJaHHs BUILEBKa3aHUX 3MarajbHUX JOKYMEHTIB
CTOpiH, cyx 6epy4u a0 yBaru ctT. 48 Cratyty MC OOH Ta cT. 31, 4. 1
cT. 44, Pernamenty, yepes l'osioBy Cyay oTpumye iHdopMalir Mmpo
MO3ULII0 CTOPiH BiITHOCHO JJaHOr'0 NMUTAHHSA, | BUPIIIYE, AKi CTPOKU
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HeoOXiJHO BCTAHOBUTH JJis MOJAHHSI CTOPOHAMHU LIUX JOKYMEHTIB y
¢dopwmi Hakaszy. I3 3micTy 4. 3 cT. 44 PersiameHTy caigye, mwo Cyn Moxe,
3a NpPOXaHHAM CTOPOHHM NPOJOBXUTU BCTAHOBJIEHI A/ IMOJAHHA
3MarajibHUX [JJOKYMEHTIB CTPOKH, a6o0, SIKIIO CTPOK HPOMyIIeHO -
pO3rJsilaTd TaKUM AOKyMEHT SIK AiMCHUM, SIKIO BU3HAE, 110 Take
IIPOXaHHA € JOCTaTHbO BUIIPAaBJaHUM.

[lpaktuka Cyay  cBifUUTH, 10 TNPOJOBXEHHS  CTPOKIB
0dOpPMJIIOETECA Takok y ¢opMi Hakady. PosnopsjkeHHA 1040
NPOJIOBXKEeHHA CTPOKIB M0e MiCTUTUCH He JIMlle Y OKpeMOMY HakKasi
1010 JaHOI'0 NMTaHH4, a ¥ iHIKX BUJax pimeHb CyAy, HanpuKIazg y
HaKaszax L[0/I0 BCTAHOBJIEHHsS THUMYacoBUX 3abe3neyyBajJbHUX
3aX0AiB, y pillleHHAX W0L0 AONMYyCTUMOCTI BUMOI Ta 3yCTPIiYHHUX
BUMOI, pilleHHAX LI0J0 MoNepejHiX 3amepeyeHb. PazoM 3 TumM,
HeoOXi/JHO 3a3HAYMTH, 10 BiANOBIAHO A0 CT. 48 PersiaMeHTy, CTPOKH
MOBUHHI 6YTH HACTIJIbKM KOPOTKUMH, HACKIJIbKH J03BOJISIE XapaKTep
cupaBu [4]. Bepyuu g0 yBaru JaHe IOJIO)KeHHsI Ta BpPaXxOBYHOUU
cy4acHi TeHJieHIii 1[0/10 TPUIIBU/IIEHHS CYJ0BUX Ta ap6iTparKHUX
npouenyp, Cyx y 2009 poni BHic nompaBky nA0 IIpakTu4HOI
JupekTtuBu Ill npo Te, U0 CTOpOHAM pPeKOMEHAYETbCS BUKJIAAATH
NHMCbMOBY IO3HIIiI0 IKOMOTa 6i/Ib1I JIaKOHIYHO [5].

BakJiMBUM acneKToM MUCBMOBOI CTaZil NPOBaJKeHHS € Te, U0 A0
Oy/ib-SIKOT'0 3MarajibHOro0 JJOKYMeHTa CTOPOHH (Hamp. MeMOpaHAyMY)
MawTb OYTH J0JiydeHi yci miaTBep/Kytodi JoKyMeHTH (Joka3u) [4].
OpHak BpaxoBywuu Ty K Ilpaktnuny /[upektuBy I, cropoHam
peKOMeH/I0BaHo, 1106 AOKYMeHTH ([oKa3u), AKi A0Jy4yarTbcsa 6y/u
peTesbHO BifiibpaHi, TOGTO CTOCYBa/IMCh KOHKpPETHUX OGCTaBUH, Ha
SIKi MOCUJIal0ThCS CTOPOHU [5].

3MiCT yCHOro MpOBa/PKEHHA Yy 3arajJbHOMYy pPO3YMiHHI
peryaweTrbca y 4. 5 cT. 43, Cratyty MC OOH, sikuii BKasye Ha JBi
pi3Hi nporecyasbHi Aii: BUKJIAJ YCHUX apryMeHTIB Bij iMeHIi cTOpiH
npeAcTaBHUKAaMH, afjBOKaTaM{ Ta MOBipeHUMHU Ta HaJaHHS YCHUX
JlokasiB [6]. [leTasi BUKJIaAeHO y CT.CT. 54-72 Persiamenty MC OOH.

fAx mpaBu/o, yCcHe NpoBa/PKeHHA BKJ/OYA€E [JBa payHAU YCHHUX
c/lyxaHb (3aciflaHb), B SKHX CTOPOHH KOMEHTYIOTb SIK IepBicHI
MO30BHi BHMMOTH, TakK i 3yCTpiuyHi BUMOrH, fIKIO iX O6yJI0O BU3HAHO
JONYCTUMUMHU. [JIpyrui payH/[, fKIO BiH IPOBOAUTHCH, NOBHHEH
OyTH KopoTKuM [7]. Ha mpakTuii Mixk IUMH JBOMa payHJaMH
O6yBalOTb BUXiJHI ab60 NpUHAMMHI OJUH BUXIJHUH [JleHb, 100
NpeACTaBHUKMU Ta aJiBOKAaTH MaJiM 4ac Ha nigrorosky. OkpiMm Toro,
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6epyuu [0 yBaru 4. 2 cT. 62, cT.cT. 63-65 PersiaMeHTy B X0Ji yCHUX
cayxaHb (ab60 MiXK HUMM) MOXYTb OYTH AONMTaHI 3a iHinjaTHBOIO
cTopiH a6o Cyay cBifiky Ta ekcriepTH [4].

OTxe, npoyeaypa posrasany cupaB MC OOH ckiazaetbcs i3 gBOX

CTaAill - NMCbMOBOI Ta YCHOI. 3 MepUIOTo MOrJIsSAY MOXe 34aTHUCh, 1110
npoueaypa JIOCUTh AeTalbHO BperyaboBaHa PersiamentTom MC OOH,
O/lHAK MpaKTHUKa CBIUMTH NpPO Te, L0 KOXKHA i3 cTafill HajisieHa
BJIACHUMHU OCOOJIMBOCTSIMM Ta HIOAHCaMH.

vk
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Haykosuil kepi6HUK - K.}0.H., doyeHm 3emaH I. B.

I'puwyenko Kapuna IzopisHa
HayioHanvHull yHigepcumem «0decbka wpuduvHa akademis»

POJIb MDKHAPOHOI OPTAHI3AIIIT

3 BE3IIEKH TA CIIIBPOBITHULITBA B €EBPOIII
Y BPET'YJIIOBAHHI KOH®JIIKTY HA CXO/1 YKPATHH

B cBiTi moraHow TeHJEHIi€I0 CTaJ0 BUPILIEHHS MiXJepKaBHUX

NUTaHb LUJIAXOM INpOsABY arpecii, aHeKCyBaHHA TepPUTOPIl.
He BukJ/toueHHSM cTaB i KOHPJIIKT Mixk Pociero Ta YkpaiHoto Ha cxofi
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Ykpainu. Ilounnatouu 3 2014 poky pepxkaBa nepebyBae y CTaHi
36poiiHOro KOHQJIIKTY, 110 He MOXe He BIJIMHYTH Ha BiJHOCMHU
YkpaiHu B ycix chepax }KUTTE/iSIbHOCTI KpaiHU.

YkpaiHa, 1k BU3HaHo ctaTTero 1 KoHcTuTtynil Ykpainy, cyBepeHHa
I HesaJexxHa, JeMOKpaTH4Ha, COLjaJibHa, IIpaBOBa Jep)aBa, €
Y4YaCHUKOM MDKHApOAHUX BiJHOCHUH. [ peasidye CBO€ MpaBO Ha 3aXUCT
LIJIIXOM BTpPY4YaHHS B BperyJlOBaHHA KOHQUIKTY Ha cxoni
MixkHapogHol OpraHisanii 3 6e3neku i cniBpo6iTHHULTBA B €Bpomi [1].

Illo » 3arajzioM npeAcTaBJjsie co600 MiXKHapoJHa OpraHisauis Ta
siKa ii poJib y BUpillleHHi IaHOTO NUTAaHHS?

MixkHapoiHa opraHisallisi sABJSETbCA 06’€JHAHHAM He3aJeKHUX
KpaiH, ypsi/JiiB COpPSMOBAaHUX Ha BUPIilIeHHSI NUTaHb Oe3MeKu i
cniBpo6iTHUITBA B EBpoIi, a TakoX y cdepax, 110 CTOCYIOThCS NpaB
Ta CBOOO/, JIIOJAUHHU BifMoBifHO 3 ['eJIbCiHCBKUM 3aK/JII04YHUM AKTOM
HBCE 1975 poky, Mix KpaiHaMU-4/1eHaMHu [2]. YpAL KpaiH yYacHUKIB
Aie B iHTepecax Ta BiJ iMeHI JepxaBu, AKy IMpeACTaBJIdE Y
MiXKHAapOoJHUX BifjHOCMHax. YKpaiHa, K yd4acHunsl Opradisanii 3
6e3neku i cniBpo6iTHULTBA B EBponi (OBCE) € 3 30 ciuna 1992 poky.

[isib Mi>kHapoiHOI opraHi3zallii 4iTKo TJyMauuThCs B 11 QYHKIIISAX, 1110
NOKJIMKaHI COPUATH 3HWKEHHIO Halpyry, CTaHOBJIEHHIO MHDY,
cTabiabHOCTI i 6e3neku. s Toro, 106 CIpUsATH NPOBEAEHHI0 Aialory
Ha Micudx, Micia B3aeMOJi€ 3 oOpraHaMM BJaAY pi3HUX DIBHIB,
IrPOMaJITHCBKUM CYCITiJIbCTBOM, €THIYHUMHU Ta peJliriiHMMU rpynaMy Ta
MiclleBUMHU rpomajiaMu. Micisi mpoBoauTh 36ip iHdopmariii, JonoBigae
PO CUTYyallil0 3 6e3MeKolo, 3AiHCHIOE BCTaHOBJEHHSA | iHpopMye npo
$aKTH KOHKpPETHHUX IHIUJIEHTIB, B TOMY YHC/Ii THX, sIKi CTOCYHOTbCS
3asBJIEHUX MOpYLIeHb OCHOBOMOJIOKHUX NpuHIUNIB OBCE. Came wi
dyHkil nok/1aZeHi B 0cHOBY AisiibHOCTI Micii Ha TepuTopii Ykpainu.

JisinpHicTe OBCE B YKpaiHi Ha CbOTOAHI € JOCTaTHBO BAXKJIUBOIO,
OCKIJIbKU IIe JOIIOMOXKe LIJISIXOM BCTAHOBJIEHHsI (aKTiB BUPIIIUTH
KOHQJIIKT MUpHUM cnocob6oM. PoboTa OpraHiszalii Bk/o4aEe B cebe
JBI Micil: no-nepue, CrneniaabHy MOHITOpUHIOBY Micito(zani CMM),
no-Apyre, Micito cnoctepiraua OBCE Ha pociHCbKMX MNyHKTax
npomnycky. BiAmoBiZHO [0 HOPM MDKHApOAHOTO 3aKOHOJAABCTBa
JisnpHicTh cnoctepiradyiB Ta CMM BusHadaeTbca Kopekcom
noBe/iiHKH 4ieHiB Micii OBCE [3].

fAxuio roBopyuTH Npo 3aBJaHHS, O CTOITh nepes; Opraxizali€ero, To
AK 3aneBHsE€ AsekcaHjp Xyr (MeplMil 3acTyNHUK KepiBHMKa CMM 3
2014 no 2018 poky): «3aBganHss CMM - BctaHOoBJtOBaTU ¢akTU. BoHa
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He NPOBOJAUTH PO3C/IilyBaHHs, BOHA He MOJIiLlis, He 3aiiMaeTbCst 360poM
JloKa3iB - BoHa Hajae ¢dakTu». Takox 6araTo 3yCcUIb NPUAIISETHCA
CTaHOBMIILy OCib, 110 € MepeMillleHUMH B cepe/IiHi KpaiHu. fk 3a3Havae
3actynHuk mig yac po6oru CMM ta OBCE 6yso 3adikcoBaHo psn
npaBonopyiieHb Ta akT npucyTHocTi Pocificekoi ®egepanii Ha
TepuTopii 3o0HM KoHOJIKTY. fK 3a3Hauyasioca B jgomnoBigi CMM 6yJio
BUSIBJIEHO: OCOOJIMBI CHCTEMH O030pOEHHS, paHOHW JUCIOKaIii
36poiiHMX PopMyBaHb Ta 0co6H, 1O 6e3nocepeAHbO OGpay yyacTb y
Takux 30poHUX ¢(opMyBaHHSX [4] Taky >k MO3UIiI0 BUCIOBJIOE i
peunuk Micii Maiikn BoitopkiB: «3aBaaHHs Micii — crocTepiratu 3a
3araJibHO0 cUTyalli€ro y chepi 6e3meku Ha Micni mozii, a cam mporec
po3ciilyBaHHs He BXOAUTb A0 GyHKLiN Ta 3aBAanb OBCE» [5].

OpHak, pisabHicTh Opranizanii Mae W /JOCTaTHIO KiJbKIiCTb
HapiKaHb, OCKIJIbKM €eKCHepTH, BYeHi, MOJITOJIOTA 3a3Ha4yaloTh, L0
JISIIBHICT  MOHITOPMHIOBOI TIpynM € OOMEXeHOH, OCKIJIbKH
HallpaBJjieHa He Ha BCI0 TepUTOpPIIo Jie Bii6yBa€TbCsl KOHQJIIKT, a Jullie
Ha TaK 3BaHy «Cipy 30HY», 110 He HaJla€ MOXJIMBOCTI BCe6GiYHOro
aHanizy iHdopmanili moL0 MNON0KEHHA 30pOMHUX (OpMyBaHb.
lle muTaHHS MOCTIHHO 0GrOBOPIOETHCS HA Mi>)KHAPOJHOMY PiBHI Ta sIK
CIOCcO6G0M BYHMHEHHS Oi/lbIl TOYHOrO KOHTPOJIO MPOINOHYETHCS
pO3LIMpPEHHsl MaHZATy Micil He JiMille Ha HiAKOHTPOJIBHIN YkpaiHi
TepuTOpii, «cipiit 30Hi», a 1 HAa HEKOHTPOJIbOBaHIM TepuTOPii YKpaiHu.
Opnak 4yepe3 mnosunito Pocii gaHe nWUTaHHA [0 CbOTOJAHI He €
BUDpIillIeHUM, 1110 3HaYHO 3MeH11ye epekTUBHicT CMM Ta OBCE.

OTxe, TmpoaHa/i3yBaBLIM BHUILIe3a3HaYeHe, MOXHA 3pOOUTH
BUCHOBOK, M0 posib MbxHapoaHoi Opranizanii 3 6e3mekd i
CHiBpOGITHUIITBA B EBPOII € AO0CTaTHbO BaromMow i Heo6xiJHOw. BoHa
noJisira€e y 36upanHi ¢akTiB, 1110 CBifYaTh PO NOPYILLEHHS CyBEPEHITETY
YKpaiHy, HasfBHOCTi 30poMHMX QoOpMyBaHb Ta CleLliaJbHOI 36poi
He3aJIeXXKHUMU HarJsgadamMmu Micil. Lle 3a6e3nedye HeylepeKeHICTb y
BUpilleHHI KOHQJIKTY Ha cxoZi YKpaiHM Ta He3alliKaBJjeHIiCTb y
HeraTUBHOMY pe3yJsbTaTi. Ajie Tpe6a i 3a3HAUYUTH, 1[0 ePEKTUBHICTD €
He Ha JO0CTaTHbOMY piBHiI 4epe3 HEMOXJIUBICTb PO3UIMPEHHS CBOIX
noBHOBaXkeHb Opraxizaili€to, yepe3 Mo3ullito 0AHIET 3 KpaiHU.

Jxepena:
1. KoHcTuTyuis Ykpainu 3akoH Ykpainu Bifg 28.06.1996
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Haykosuli kepigHuK - K.10.H., doyernm XapumoHos P. ®.

JAumoe Kupusao bopucosuu
HayioHaavHull yHisepcumem «0decvka vopuduvHa akademisi»

POJIb OBCE Y BPEI'YJIIOBAHHI KOH®JIIKTY
B HATIPHOMY KAPABACI

[lutanHsa koHuaikTy y Haropnomy Kapabaci € opHielo 3
HaWrocTpillMX Ta HaHGiJbIl O0OGroBOpPHOBAaHUX MNpobJjeM B
KaBka3bKoMy perioHi 3a ocTaHHi TPUAATH POKiB. llell KOHQJIIKT Ma€
Jly’)Ke JOBrY icTopiio, ajle ioro HaW6iJbII rocTpa Ta aKTUBHA ¢dasza
po3nodasiack HanpukiHii 80-x pokiB XX cTo/TTS.

20 wortoro 1988p. Pama HapoaHux penyrtaTiB HaripHo-
Kapab6acbkoi ABTOHOMHOI 06J1acTi 3BepHyJiacd [0 KepiBHUIITB
Bipmenil Ta Asep6aii/i>kxaHy 3 MPOXaHHSAM PO3IJISIHYTH MOXJIUBICTb
BUXOAY 06JacTi i3 ckaany AsepbaiikaHcbkoi PCP Ta npuegHaTuca
no Bipmenii. 2 BepecHa 1991 poky Ha o6JiacHoMy piBHI 6yJ10
iHiniioBaHo cTBopeHHs1 Jleksapauili Mpo He3aleXxHiCTb. 6 CciyHsA
1992 poky 6yJio nporoJioiieHo He3ajexHicTb HaripHo-Kapa6acbekoi
Pecny6J1ikHy, 3i cTrosnunero B Micti CTenanakept. lle craso nmpuBosioMm
JUId BiliHM Mix ZilepkaBamH [5, c. 30].

Kapabacbkuil KOHQJIKT Mae JAye Bax/WBe TeONOJiTUYHE
3Ha4YeHH:, aJpKe Lie — He [IPOCTO CylnepedKa Mk JBOMaA Jiep:KaBaMy, a
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iCTOpHYHA NOJid, AKa COpHUsIA 3aJy4YeHHI0 10 NPOTUCTOAHHA IHIINX
Jep:kaB, B epiiy yepry — Pocificbkoi ®epepanii Ta TypeduuHu.
[IpaBo3axucHulsl 'anuHa CTapoBOWTOBa 3a3Haydasa, 0 3 MO3ULl
MiKHApOJHOI0 IpaBa el KOHQJIIKT € MPUKJIaJ0M MPOTUPIY MK IBOMA
dyHAaMeHTaIbHUMHM NPUHIMIIAMU: 3 OJHOro OOKY, MpaBa HapoJy Ha
CaMOBU3HA4YEHHS, a 3 IHLIOr0 — NMPUHLMIIY TEPUTOPIaJIbHOI LiIICHOCTI,
BiJIMOBITHOT'O /10 IKOT'O MOXK/IMBA JIMIIle MUpHA 3MiHa KOP/IOHIB [6].
OfZHMM 3 MexaHi3MiB BHUpilleHH KOHQJIKTYy cTaja JornoMmora
Opranizanii 3 Be3neku i CniBpo6iTHULITBA B €Bpomni (10 1995 poky -
Hapazga 3 Be3sneku i CrmiBpo6iTHuITBa B €Bpomi). Tak, 24 Gepe3Hs
1992 poky 6yJia ckirkaHa ['esibciHCbKa JjomaaTkoBa 3ycTpiu Pagu HBCE,
3a pe3yJbTaTaMH fIKOI OGyJIO CKJIaJleHO pe3loMe-BHUCHOBOK. MiHicTpu
BUCJIOBUJIU CBOIO TBEPAY MepPeKOHaHICTb B ToMy, 1o KondepeHuis no
HaripHomy Kapa6axy niz erigzoro HBCE 3a6e3ne4uTh NOCTIHHO AiF0Yri
dopyM [0 neperoBopiB 3 METOI0 MUPHOI'O BPEryJIIOBaHHS KPU3U Ha
OCHOBi NMpUHIMMIB, 3060B's13aHb i mosioxkeHb HBCE. ¥ 3B'A3Ky 3 1[uM
MiHicTpu npocuny yuHHOro losoBy Pagu minictpiB HBCE ckiukaTtu
Taky KoHdepeHLil0 axkomora wmBuAaume [7]. OfHUM 3 pywiiB pimieHHA
KpaiH-y4yacHUllb KOHQUIKTY 3BepHyTHch A0 HBCE 6yB posmnaj
PagsaHcpkoro Coro3y Ta OTpUMaHHA HUMH He3aJ1eXKHOCTI.
3a pimenHaM Pagu, B ii po6oTi MOBUMHHI Oy/aM 6OpaTH y4yacTb
npeAcTaBHUKM A3ep6aiikany, Bipmenii, binopyci, Himeuyuny, Itanii,
P®, CIIIA, Typeuunnu, ®pannii, Yecbkoi i CnoBarpkoi ®enepaTuBHOI
Pecny6siku Ta LlIBerii, a B AIKOCTi 3alikaB/IeHUX CTOPIH — «06paHi i iHwi
npeacrtaBHuku HaropHoro Kapabaxy» [7]. Koudepeniito 6yJ0
BUpilieHo ckaukaThd 21 4yepBHA 1992 poky B MiHceky. I[lpore,
3Ba)KAIOUM Ha BHYTPILIHBOMOJITHYHY CHUTYyallil0 B Asepbaii/pkaHi, a
TaK0X Ha BilICbKOBI Ajl, IKi Npo0BXKYBa/IMCh Ha TOH 4yac, KoHepeH11ito
He BJAJIOCsl MPOBECTH, TOXK pobOTa Haj, BPEryJlOBaHHAM KOHQJIIKTY
npoJoBxuaach y MiHcekil rpymi (daai - M), sika ckiafanacs 3 THX
KpaiH, ski Manu goayuuturcs o Kondepenuii 3a pituennsm HECE.
BignoBigHo g0 piweHHs BypanemTcbkoro camity 23 6epesHs
1995 poky Airounii roJsioBa Jopy4dB criBrosioBam MI' 3a6e3mneyuTH
HaJIeXKHY OCHOBY Ji/Is1 BpeTy/II0BaHHs KOHQUIIKTIB 3 MeTOl0 3a6e3rneyeH-
Hsl [IeperoBOPHOro MpPOLeCy, JOMOITUCh YKAaZeHHs CTOpOHAMHU yroiu
PO NPUNHHEHHS 36pONHOro KOHGMJIKTY 3 METOK CTBOPEHHS MOMJIU-
BOCTi CKJIMKaHHSI MiHCbKOI KOHQepeHIIil, Ta CIIPUATH MUPHOMY IIPOLIeCY
LJIIXOM pO3rOpTaHHs GaraToHauioHaJbHUX MUpOTBOpuux cua OBCE.
['os10Ba TakoX 3a3HayuB, 1110 MiHCbKMH Npoliec MOxXHa 6y/ie BBaXKaTH
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YCIILIHO 3aBepLIEHUM, IKIIO Lii LiJli 6Y1yTh MOBHICTIO JOCATHYTI. Takox
6y/J10 BUpilIEHO BHKOPUCTOBYBATHM IHCTUTYT CIHiBrOJIOBYBaHHSI.
Y 1996 poui npegcraBHuk Pocii oTpuMaB cTaTyc NOCTiHOTO T'0OJIOBU B
MiHcbkil rpymi, HacTynHoro poky ®paHilisi cTaja CliBrosoBo0 rpymu.
Tpetim cniBrosioBoto craB npeactaBHUK CIIA. Huni ynHHME dopmMaTt
MTI' OBCE - Tpilika MOCTIMHUX CHIiBroJiiB B CKJIaJli Tpe/CcTaBHUKIB Pocii,
CIIIA i ®paHuii - octaToyHO chpopmyBaBcs B 1997 poui [1].

[IpoTsiromMm 6araTbox pokiB npefcTaBHUKUM MI mpantoBaiu Haj
pPO3pOOKOI0 JIeKiIbKOX Pi3HUX MiAXOAIB A0 BUpillleHHs cUTyalii B
Haripuomy Kapabaci, npoTe KOXHOro pa3y CTHUKaJIUCb 3
Hepo3yMiHHSAM 3 60Ky AsepbaiimkaHy Ta BipmeHii, aki 6ys1u He
3ro/iHi 3 TUMHU 4M iHIIMMHU NOJIOKEHHAMU. PesyabTaToM po6oTtu MI
cTasa po3pobka «MaJgpUICbKUX NMPUHLUIIB», Y SIKUX 3a3Hayasocs,
0 Ma€ Bif0yTHCS MOBepHEHHs TepUTOpiiH HaBKoJsio HaripHoro
Kapabaxy mnim koHTposb Asep6aiiixany, Harippomy Kapabaxy
HaJla€ETbCsl TUMYACOBHUM CTaTyc, L0 rapaHTye Horo 06e3mneky i
CaMOBpSAlyBaHHA, BIJKpPUBA€e€TbCcd KopuZop Mixk BipmeHieo i
Haripuum Kapab6axoMm Tomo. OcHOBHiI moJsiokeHHs1 «MaJpUACbKUX
NpUHIUIIBY 6yau onpuaoaHeHi 10 aunasa 2009 poky B 3asBi rJaB
JIepkaB-cniBrosiiB  Mincekoi rpynu OBCE, 3po6JieHili mpoTsarom
caMiTy «Besnkoi BiciMKM», KMH BifOyBcA B iTasilicbkOMy MicCTi
JI'Akyina [2]. «Maapu/icbki NpUHUUNU» He OyJd BTiJeHi y KUATTA
yepes Te, 110 O6U/IBI CTOPOHU OYJIM He 3TOJIHI 3 TUMH UM IHIIUMH iX
MOJIOXKEHHSAMHU 1, IO CyTi, He JAEeMOHCTPyBa/i TOTOBHICTb [0 iX
BUKOHaHHA. Tox Hapasi ix MoKHa BBaXKaTH CyTO JeKJIapaTUBHUMHU.

Y BepecHi 2020 poky Ha TepuTopii HaropHoro Kapa6axy Bin6y/ioch
YyeproBe 3aroCTpeHHs KOHQJIIKTY: CTOPOHU po3Moyvasaud 60HoBi Ail Ta
3BUHYBaTWJIM OJHE OJHOr0 B IOPYIIEHHSX NPUIMHEHHS BOTHIO Ta
ob6cTpinax TepuTopiil. Y K0BTHI Bij iMeHi nimepiB mep:kaB-coiBroJins
MI' OBCE O6yna 3pobGjeHa 3adBa i3 3aKJUKOM JI0 HeramHoro
MPUIUHEHHS 36poiiHoro MPOTUCTOSIHHSA i BiZHOBJIEHHS
[IeperoBOPHOro mnpouecy. BoHM 3acyiniu eckasanilo HaCU/IbCTBA B
30Hi Kapabacbkoro KoHQUIIKTY i 3ak/jMKaau KepiBHUKIB BipmeHii Ta
Azepb6aiipkaHy HeraiHO B3SITH Ha cebe 3060B'si3aHHSA 6e3 BUCYHEHHS
Nornepe/HiX yMOB BiZJHOBUTH I€pPEroBOPH IO CyTi BperyJIlOBaHHSA 3a
CpusiHHA criBroJiiB MiHcbkoi rpynu OBCE [4].

Ille mo 2020 poKy npeACTaBHUKH KpaiH-y4yacHUIb KOHQJIIKTY
3asBJAJM NpO Te, 10 MiHCbKa rpyla Mae NOTpedy B OHOBJIEHHI,
6inbm 4iTkilt Qikcanii moBHOBa)keHb Ta OiJbIl pe3yJabTaTHUBHIN
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po6oTi. Ay 2020 poui 1e nodaso BifjoyBaTHUCS HaBiTh 4acTiwe. Tak,
npe3ujeHT Asepb6aii/pkaHy BHCJOBUB JYMKy LOA0 HeOoO6XiJHOCTI
OHOBJIEHHs ckJaay MiHcebkoi rpynu OBCE, 3asaBUBLIM, WO pOJib
TypeuyunHH, HAMPHUKJIAJ, Y BperyatoBaHHi Kapabacbkoro KOHQJIKTY
NOBUHHA 6YTH nocujieHa [3].

He MoxHa 3anepeyyBaTU BaXXJIMBICTb LiAJbHOCTI NpeJCTaBHUKIB
OBCE Ta, nepeayciM, MiHCbKOI T'pynH, y BUpillleHHS Mpo6JieM Ha
TepuTtopii Haripnoro Kapabaxy, B ycnillHOMy nocepefHHLTBI NpH
IpOBeJleHHI IeperoBopiB MiX I[peACTaBHUKAaMH /JiepXaB, B
NnocepeIHUNITBI MpPH OOMiHI MOJIOHEHUMH, NpPOTe iM He 3aBXKAHU
BHCTAYa/I0 IMOBHOBaXXeHb Ta BaXkeJiB /A OiJbII 3MiCTOBHOIO
BIUIMBY Ha cuTtyanit. Ciaif MiAKpecauTH, 1o JOKYMEHTH, SIKi Oy/au
po3po6uieni 3a cnpusHHsa OBCE, € ayxe BaXJWBUM PyHAaMEHTOM
IS TOCSTHEHHS MUPY Ta CTabiIbLHOCTI B perioHi, mpoTe y CTOpiH
KOH}JIIKTY € cBOi BJ1acHi, Ay»Ke pi3Hi AYMKHU 1[040 11bOr0, i came ToMy
Ile CTaBUTb IiJi NUTAaHHA BHUKOPUCTAHHA LHUX J[JOKYMEHTIB Ta
BUpillleHHs] KOHQJIIKTHOI cUTyallii B 1ijioMy.
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Ku6ak AHdpiii AHamoauitioguy
Kuiscbkuil HayioHaabHUll mop208e1bHO-eKOHOMIYHUL yHigepcumem

BUKOPUCTAHHS{ 3ACOBIB MUPHOTI'O PO3B’I3AHHA
MIXXHAPOJHHUX CIIOPIB AJ11 BPETYJIIOBAHHA
35POMHOI0 KOH®JIIKTY HA JIOHBACI

Byab-AKkUil MiXHApOAHUW chip, [0 BUHUKAE MDX JepKaBaMU
notpebye Horo BperyaioBaHHsA. YWHHe MiXKHaApoZHe TNpaBo,
nepefbayae TiIbKM MUPHI 3acobu AJs po3B’si3aHHs Pi3HOTO poAy
MixkHapogHux crnopiB. He € BUHATKOM i3 1bOro mnpaBuaa u
BUKOPHUCTAHHSI MHUPHUX 3aco0iB /I BperyJiroBaHHs 36pOHHOro
koHaikTy Ha [lon6aci. YactuHa 1 crarTi 33 CratyTy OOH 3akpinuia
nepeJsik 3aco6iB MUPHOro pO3B’si3aHHS MIDKHApPOJHUX CIOpPiB, A0
AKHX HaJlexaThb HaCTyIIHi: IIeperoBopHy, 006CTeXKEeHHS],
MocepefHULITBO Ta NPUMHUPEHHS, CyJOBUM pO3rJs] Ta apbiTpax,
3BEpPHEHHS /10 peTrioHa/JIbHUX OpraHiB yu yrof [5].

OaHuM i3 mepuiMx 3aco6iB MHUPHOro poO3B’si3aHHS 306pOWHOTrO
koHJikTy Ha JloHbaci OysnM mNeperoBopH, sKi HOCATb Ha3BYy
«Hopmanpacekoro ¢opmaty». «Hopmanacekuit ¢dopmat» - 1e
IeperoBopy L10J0 Bpery/awoBaHHS cuTyanii Ha /JloH6aci, y sKux
6epyTh yyacTb YKpaina, ®paniis, Himeuyunna ta Pocia Ha piBHi rs1aB
JlepaB, IX paHUKIB Ta npejcTtaBHUKIB M3C. Xoya i 6ys10 npoBesieHO
psj 3ycTpiyed, BOHM MO CyTi OyJM 6e3yCHillTHUMHU, OCKIJbKH,
30poMHUI KOHQJIKT HPOJOBKYETbCS, a caMi IeperoBopu He
HanpauioBaJd >KOAHOro e(eKTUBHOTO MexaHi3My po3B’si3aHHSA
36poHHOr0 KOHQJIIKTY, TiJIbKK COPUSJIMA TUMYacOBOMY NPUNUHEHHI
6oioBuX AiH [2].

Jnsa Bpery/itoBaHHS 36poHMHOro KOHQJIKTY Ha JloH6Gaci Takox
6yJ10 BUKOpHCTaHO A06pi nocayru. Y 2014 poui npesugeHT binopyci
Onekcangp JlykameHko 3anponoHyBaB Ilanman HesanexHocTi y
MiHCbKy, /IJ1s IpOBe/leHHs IIeperoBOpiB Mi>k CTOpOHAMH 36POHHOTr0
KOHQJIIKTY 3 MeTO0 NpUIMHEHHS BOrHI0 Ha [loHb6aci Ta BUpilleHHIO
KOHQUIiKTY. TaKMM YMHOM po3Mo4aBcst MiHCbKUI NPOLEC, 1110 3roi0M
MOCAYTyBaB JJi MiJNUCAaHHA [JOCUTH CylepeyuBUX MIiHCbKUX
JoMoBJieHOcTel. CrnoyaTKy Taki mNeperoBopu OyJau eQpeKTHUBHI,
OCKIJIBKM [JIONIOMOIJIM TNPU3YNIMHUTU POCIHCBKY arpecio. 3rozom
BOHM BTpaTW/IM CBOI0 [JOLJIBHICTb, TaK fK BOHHU CIPSAMOBaHi Ha
3aMOpOXeHHs 30poitHoro KoHQJIiKTY Ha JloH6aci [3].
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15 3aXMCTy Ta BiAHOBJIEHHS IOPYLUIEHUX NPaB, BHACIIJOK POCiii-
cbKoi arpecii Ha [JoH6aci Ta B KpumMy, YkpaiHa Ta BesiMKi KOMIaHii, ik
Jep>aBHi, TakK i NIpUBaTHI 3BepTajiach [0 3BepTajach A0 MixHapon-
Horo TpubyHasy OOH 3 Mopcekoro mpaBa, [loctiiiHol manaTu
TpeTelCbKOro CcyLy Ta psAAy iHBeCTHLiHHMX apb6iTpaiB. biabuiicTb
apb6iTpaxiB YkpaiHa BuUrpasia: YKpalHCbKi MOPSIKH Ta KopabJii 6yJiu
noBepHyTi Ykpaini. OgHaK 100 iHBeCTUIIIHHUX apbiTpaxkiB iCHYIOTh
npobsieMu 3 iX BHUKOHaHHAM. Apb6iTpaxHuil nosoB B IlocTiiiHil
naJjaTti TpeTelcbkoro cyay nepebyBa€ Ha cTafii posrasgy [6].

Jlis mpuTArHeHHs A0 BifnoBiganbHocTi Pocito 3a ¢iHaHCyBaHHA
TepopU3My Ta 3a nopyweHHs KoHBeHIlii Npo pacoBy AUCKpUMIiHALiIO
Ha JloH6aci, Ykpaina nmojasa no3oB Ao MixnHapogHoro Cyay OOH.
Jlns1 3axycTy nopyiieHUx npas AiTed Ha JloH6aci Ta Kpumy, y 3B’13Ky
3 IX He3aKOHHUM BUBe3eHHSAM Ha TepuTopito Pocil, a Takoxk 3 MeTO10
3aXWCTy MOPYIIEHUX NpaB YKpPalHCbKUX MOPSKIB Ta YKPalHCbKUX
nosiTuYHUX B'93HIB B Kpumy, YkpaiHa mnojgana 5 1no30BiB [0
E€BpomnelicbKkoro cyay 3 mnpaB JwAuHU. Ha mgaHuil 4yac, mo KoJAHiH
crpaBi Le He BUHECEHO pillleHHs], OCKiJIbKM BOHM NepebyBalOTh Ha
cTazil po3risay y MiXXHapOJHUX CyAaX, pillleHHs 1Mo M030Bax OYAyTh
B 2021-2022 pokax, a MoxiuBo iy 2023 pori [7].

OcTaHHIM 3ac060M MHUPHOr0 pO3B’sI3aHHA MiXHApPOAHHUX CIIOPIB,
110 3aCTOCOBYBABCA [JIsl BperyJ/l0BaHHS 36pOoNHOro KOoHQJIKTY Ha
JloH6aci € 3BepHeHHS [0 MiXKHapOAHUX opradizauiil. /lasg MupHoro
BupieHHsa cnopy Ha [Jlon6aci OOH ta OBCE npuiimManu pesoJonii,
Jle BU3HaBaJIM TEPUTOPIaJIbHY LiJIICHICTE YKpaiHU Ta 3acypKyBau
arpecito [1]. 3 camoro moyatky kKoHQJiKTY Ha JloHb6aci mpaijtoe
CnenianbHa MoHiTOpuHroBa Micia OBCE, w0 cnpusie MUpHOMY
BUpILIEHHI0O KOHQJIKTY MiX cTopoHaMu. fK BapiaHT MOXXJIMBOrO
Bpery/oBaHHs  36poiiHoro kKoHQuikTy Ha [lonb6aci 6y.J0
3alpOBa/XKEHHSI MUPOTBOPIIIB, ajie Yepe3 MOCTiWHI NPOTUPIYYSA MiXK
CTOpPOHAaMH, BOHU TaK i He 6ysiu 3anpoBa/pkeHi. Ha namy nymky, OOH
Ta OBCE He BXHUBalOTh BCiX MOMKJIHUBHX 3aco0iB JJII IMOBHOIO
OpUNMHEeHHs1 BOTHI0 Ha JloH6aci Ta JAJ1 MHUPHOrO BHUpillleHHS
36poiiHoro koHOJikTy Ha JoH6aci. ¥ cBoiil AisinbHOCTI BOHM He
NpUKJIAJal0Th 3HA4YHUX 3yCWIb JJisd TOro, 106 HacnpasAi
NPUTATHYTH [0 BignosizaibHOCTI Pocilo 3a arpecito Ta 3a BYMHEHI
Helo 3JI0UMHU Ha TepuTopii Ykpainu [4].
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Kamanyuuk IOais €g2eHieHa
IToduenko KOpiii Audpiiiosuu
HayioHaavHuil yHieepcumem «0decvka wpuduvHa akademis»

APBITPAX IK MUPHU# 3ACIE BPETYIIOBAHHSA
MIXKHAPOJJHUX CIIOPIB

AKTya/IbHICTb TEMH BU3HAYAETHCA HEOOXIAHICTIO yAOCKOHAIEHHSA
MeXaHi3MiB NPUMUPEHHS] Y KOHQJIIKTHUX CUTyalisiX MiX Cy6’€KTaMu
MID)XHapOZHOro NpaBa. BUBYeHHA MiKHApOJHOrO NOCBify B JAHOMY
NUTaHHI, y KiHI[eBOMY MiICYMKY, € 3alI0pYKOI0 ePpeKTUBHOTO, IIEBOTO
Ta IBUAKOTO BUPilIEHHS CIOPiB MUPHUMHU 3aCO6aMH.
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Haii6inbii  perjiaMeHTOBaHMM  aJbTEPHATUBHHUM  3aco60M
BpEryJ/iloBaHHs KOHQJIKTIB € iHCTUTYT MiXKHapoAHOro apb6iTpaxky
(TpeTeiicbKoro cyay).

Apb6iTpaxk - lie, BJIaCHe, CNOCi6 BUpillleHHS CIOPiB, IpU SKOMY
CTOPOHHM 3BEPTAIOTHCS JI0 apbiTpiB (TpeTeHCcbKUX CyAAiB), 00paHUX
CTOpoHaMHu abo 3a ix 3rofol, abo BHNOPSJAKY, BCTAaHOBJEHOMY
3akoHOM. CaMe apbiTpax A,03B0JIsI€ 3a6e3MeUYUTH HEOOXiAHY CTyNiHb
koHimeHiHHOCTI Ta peasidyBaTH NMpaBoO yYacHUKIB HA popMyBaHHS
ckJ1ay npodeciiHuX ap6iTpiB, AKi pO3IIAAATUMYTh CIIip, a/pKe Taka
MOJIUBICTb Hala€ THYYKICTb Ta yHiKaJbHICTb KOXHIiN cnpasi. [Ipu
IIbOMYy TOJIOBHUM 3aBJaHHSIM ap6iTpa - MaKCHMa/JbHO 3Ba)KaTH Ta
y3T0/KYBaTH BOJIIO CTOPiH. Y LIbOMY NOJISITA€ 0ZHA 3 0COGIMBOCTEH i
nepeBar Mi>kHapoJHOTO KOMepIiiHOro apb6iTpaxy [2, c. 17].

MixkHapoAHUM ap6iTpaXk Ma€ Ha MeTi PO3IVITHYTH Ta BUPILIUTH
cnip no CcyTi, BUKOPUCTOBYKYM MarTepiajJbHe Ta IpoLecyaJlbHe
npaBo, o6paHe CTOpOHaMH, 00 caMe NpoleAypHi MNUTaHHA
Ha/laBaTUMyTb IepeBard abo CTBOPIOBATUMYTb IEepeNoHU
6e3nocepeHbO y npoleci po3risLy Coopy.

3BicHO, apb6iTpakHUH pO3rJfA[A He MOB'SI3aHUM iMIepaTUBHUMU
OpoleAypHUMHU HOPMaMHM, L0 TNO3UTHBHO BifjobpakaeTbcsd Ha
po3rJiAfi KOXHOI KOHKDETHOI clpaBM N YTBOPIOE MEeBHUW P
BapiaHTIB /i1 [JOCATHEHHS B3aEMONPUHHATHOI yroju AJis CTOpPiH
abo ix JO6GpOBIIBHOTO NPHMHUpPEHHS, Ha BiAMIiHY BiJ JepkaBHUX
cyniB. Tak, y HaliOHaJbHUX CYJOBHX YCTaHOBax MUTaHHA
MiABiAOMYOCTI Ta miACyHOCTI BperyJibOBaHi YHHHUM
3aKoHoAaBcTBOM [1, c. 93]. BiamoBizHo, 1ie € 1ije 0Hi€I0 MepeBaroio,
60 JoroBipHa OCHOBa NpPU3BOAUTbL [0 TOrO, W0 pilleHHA €
0060B’SI3KOBMMM TiJIbKH JJ151 CTOPiH PO3JIsSAY CIpPaBH.

MoxxHa cTBep/KyBaTH, 1110 Mi>kHapoJHUH ap6iTpak € BiAMiHHUM
Bifi HarioHasIbHOTO ap6iTpaky. ByacHe, o/iHi€l0 3 HOro BUKJIIOYHUX
pHUC € Te, U0 BiH He HAJIEXKUTb A0 KOJHOI MPaBOBOI CUCTEMH, a
3a/IeXKUTh JIMlIe BiJi KOHTPAKTY, IKUH, IK IPaBUJIO, MICTUTb y CObi
apbiTpaxkHe 3acTepexeHHs. Tak, B yrozii Moxke 6yTH 3a3Ha4€HO Miclie
apbiTpaxky, Woro ymMoBH, MOBa, 3aCTOCOBHe MpaBo Toiio [2, c¢. 16].
OkpiM TOro, 0co6/IMBicCTh Mi>kHAapOZHOTO apBITPaAXKy MOJISITAE TAKOXK
B TOMY, 110 Oi/bIIICTh [pKepes HOro peryJioBaHHS € 37e6iJbIioro
Mi>)KHapOJHUMU aKTaMH [3, c. 146]

OTxe, 3ac06M a/IbTEPHATUBHOI'O BPeTyJ/II0BaHHS CIIOPiB HaalOTh
MOXJIUBICTb [JJI1 CTOpPiH BUKOPUCTOBYBATH DpIi3HI MeTOAH, fKIi
Hallkpallle BpaxOBYBaTUMYThb iX iHTepecHd Ta BUMOTH, 3aJIEXKHO BiJ
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cyTHOCTi copy. OJHUM 3 TaKuUX MeTOAIB € apb6iTpax, a/pke BiH Mae
psAjA, TepeBar, W0 3HAa4YHO NPHUIUBUAIIYIOTbH pO3IJIAJ CIPaBU Ta
MaKCUMaJIbHO Y3T0/[>KYIOTh BOJIIO YYaCHUKIB KOHQJIIKTHOI CUTyallil.

Jxepena:

1. Managin M. B. AsbTepHaTHBHe BupiuleHHs cnopiB y cepi
IHTeJIEKTyaJIbHOI BJIACHOCTI B YKpaiHi. BicHuk XmesbHUybko20 iH-my
pezioHabHO20 ynpasaiHHsa ma npasa. 2004. Ne.1-2 (9-10). C. 93-97.

2. Tob6ipuenko L. I'. JissbHicTh MidkHapoaHOro ap6iTpaxky B YkpaiHi Ta
Horo Mi>xHapoaHi 3B’s13Ku. [Ipaso Ykpainu. 2011. Ne 1. C. 8-21.

3. biga K. M. MixxHapogHUH KOMePIiHHUE ap6iTpaxk: 0 MUTAaHHSA 1010
CyTHICHOI XapaKTepUCTUKU. Bichuk FOpuduuni Hayku. 2011. Ne 1.
C.144-148.

Haykosuli kepigHUK - K.10.H., doyenm Kanenbepz-Candys O. K.

Jyk’anixina XpucmuHa OaekciigeHa
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BUPIIIEHHA TEPUTOPIAJIbHUX CIIOPIB
MIXKHAPOJHHM CY/J10M OOH

3 nmouyaTky ¢yHKIioHyBaHHs1 MixkHapoaHoro Cyay OOH no Hboro
OyJ10 MoJjaHo G6isblie 50 crpas, AKi TpsAMOo a60 oNocepeIKOBAHO CTOCY-
I0TbCA NMUATaHb L0/I0 NPUHAJIEXHOCTI YaCTUHU TEPUTOPIl A0 Tiel yu
iHIOI AepxaBu. BogHo4Yac, He3BaXKal4M Ha 3HA4YHY KiJbKICTb CIpaB
1010 TEPUTOPiaIbHUX COPiB, BUpilieHUx MixkHapoaHuM Cyzom OOH,
HOPSZOK PO3IJsSAy MHOJAIGHHUX CIOpiB Ta MpOIEeCy [AOKa3yBaHHA Y
HallioHa/bHIA  JOKTpHUHI MDKHapoJHOro TMpaBa 3aJMIIAETHCA
JLOCJIi/PKEHUM JIM1Ie IOBEPXHEBO Ta NOTPe6YE IVIMOLIOr0 BUBYEHHS.

OfHUM i3 mnepuUMX TepUTOpiaJbHUX CHOPiB, NepefaHUX Ha
po3risg MixHapoaHoro Cyny, 6ysna crnpaBa npo CyBepeHiTeT Haj
NeBHUMHU INPUKOPJOHHMMHM JiJgHKaMu Mk  Dbesbriero  Ta
Higepnangamu. Cys, B CBOEMY pillleHHI ClMpaBCcs Ha MOJIOXKEHHS
KongeHiiii npo kopaonu (The Boundary Convention) Bim 8 ceprHs
1843 poky. Heo6xizHo 3a3HayuTH, WO bBesbris HikoaKM He
BiIMOBJIA/IacAd BiJi CyBepeHITeTy HaJ, 3a3Ha4eHUMHU [JiJISHKaMU.
Bepyuyu mo0 yBary, 1o MiXK CTOpOHaMU OYJIO YKJIaJleHO yrojy mnpo
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BU3HA4YEHHS CTaTycy CHipHUX AinAaHOK, CyJ BiAXWJIMB MpeTeH3il
Higepsanais, 6asyoyrch Ha 3AiHCHEHH] epeKTHBHOI0 KOHTPOJIIO.

KopouniBcTBo Hifepsianay BifACTOH0OBaNO MO3ULII0, 3TiJHO 3 SIKOMHO
Ha OCHOBi TpHBa/Oro 3JilCHEHHSI CYBepeHITeTy HaJ CHipHUMH
JAiITHKaM¥ BOHO Ha6yJi0 NpaBa BCTAHOBUTH MOCTIMHUM CyBEpEHITET
Haz HUMU. CyJZ BU3HAaB, 110 BKJ/IOYEHHd 3a3Ha4eHUX [JIJIAHOK [0
TepuTopii HizepsianaiB Masio npoTUnpaBHUN XapaKTep, 2 KOHTPOJIb,
akuil  Higepnangu 3AificHIOBaZM L0400 LUX [AJIIHOK, He €
JOCTaTHbOIO MiACTaBO [ INpPUIMHEHHs 3060B’f3aHb, fAKi
BUILINBalOTh 3 KoHBeHnii 1843 poky [1, c. 227].

06'eKTOM JI0Ka3yBaHHS B TEPUTOPia/IbHIN cymnepeylli € HassBHICTb
CyBepeHiTeTy OJiHi€l 3i CTOpiH Haj cmipHow TepuTopieto. [IpeameT
JIOKa3yBaHHSl - CYKYNHICTb 06CTaBUH, fIKi HaJeXXUTb BCTAHOBUTHU
IJid NiATBepJ»KeHHS HasgBHOCTI CyBepeHITeTy OJHI€l 31 CTOpiH Hapg,
cnipHol  TepuTopieo. Y  6GigbumiocTi BUMAAKiB  OCHOBHHUMM
npeaMeTaMy [JOKa3yBaHHA € I0JIOKeHHd JiHil KOpAOoHY, HasdABHICTb
a60 BifiCyTHiCTh MOBYA3HOI'0 BU3HAHHS, epeKTUBHI il OKynaHTa abo
ofHi€l 3i cTopiH cnopy, fika cTBepAXye, 1o ii effectivites 3HauHiwe
aHaJIOTIYHUX il KOHTpareHTa TolO. Ik 3a3Hava€ iHAINCbKUN OPUCT
C. lllapMa, npu Bu3Ha4YeHHI epEeKTUBHOCTI 3/[iHCHEHHSI CYBEPEHITETY
MiDXKHapoJHi CyAu HabaraTo G6ijiblie 3allikaBJeHi B J[JoKasax, fKi
NPAMO BiJHOCATBHCA A0 BOJIOAIHHSA CIIPHOI0 TEPUTOPIEIO, HIXK 10 TUX,
AKi CayaTb NiATBEpJKEeHHSM abCTpPaKTHUX IpaB, NPUAO0AHUX B
cTapojaBHi yacH [2, c. 179]. ¥ Takux BUNlaZiKax BUKJIIOUHO BaXKJIUBUM
€ BipHe BH3HayeHHs TIpeAMeTa [JOKa3yBaHHA. KO MeTow
JloBeJleHHs1 € BCTAHOBJIEHHS O6'€EKTHUBHOI iCTMHH, TO HpeaMeT
JlOKa3yBaHHSI BKa3ye Ha Te KOJIO O6CTaBUH, $IKi yTBOPIOIOTh
IOpUAUYHO 3HAYMMIi eJleMeHTH TaKoOl ICTHUHH, a iX BCTAHOBJIEHHS
Jl03BOJISIE BUPILIUTHU CIIpaBy 1o cyTi [5, ¢. 47].

[Ipy po3rJis/i MPUHANIEKHOCTI CIIPHOI AJITHKH 4acTO OYBAa€E BAXKKO
BUPILIWTH NUTAaHHA TIIbKA Ha OJAHIN PopMasbHO-IOpPUANYHIN OCHOBI
OTPHMMaHHSl CyBEpEHITETY, OCKUIbKM HOTO BUTOKHM MOXYTb HTH B
MHUHYJI CTOJIITTSA, KOJIM yTOZ, PO BCTAHOBJIEHHS KOPZOHY B Cy4acCHOMY
pO3yMiHHI He iCHYBaJio, a CIIOCOOM NPHAOAHHS TepPUTOpPil HOCUIU
BeJIbMU pIi3HOMaHITHUM XapakTep. 3 yciXx LUX CIOCOGIB 3rosom
BUZIMIMCS ABA: epeKTUBHA OKYMallis i HAbyBaJibHA JIaBHICTb, B OCHOBI
SIKUX JIEKUTb OAWH i TOW >Ke NpUHUUN edeKTHUBHOTO 3/ilicHeHH:
JePKaBHOTO CyBePEHITETY, JOKa3aHa HassBHICTb SIKOTO YacCTo i CJIY>KUTh
OCHOBOIO BUpillleHHs1 cropy. B 1iboMy BHIafKy 3'sICyBaHHIO MiAJsrae
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MUTaHHA NpPO Te, XTO 3i CcTOpiH crnopy edeKTHBHille 3/ilCHIOBaB
CyBepeHITeT HaJl IEBHOIO TEPUTOPIEIO | B AKUX NPOCTOPOBUX MeXaX, a
TaKOX Oe3MepPePBHICTh 3[4iMCHEHHS TaKuX Aii [4, c. 160].

[l[py  BupilleHHI  TepUTOpiaJIbLHUX  CYNepeyoK BUHHUKAE
HeoOXiJHICTh AaBaTH WPUJUYHY OLiHKY gakTaM, 110 Mald Miclue B
JlaJIeKOMy MUHYJIOMY.

Y cnpaBi Mixx @paHuiero Ta CnosydeHuM KoposiBcTBOM 11070
CyBepeHiTeTy Haj, rpynoioo ocTpoBiB MeHk'e Ta Elkpixoc
Mixnapognuit Cyn moctaHoBuB, 1o CnosaydeHe KoposiBcTBo
icTopuyHO 3AiHMCHIOBAJIO CYBepeHHY HPUCAUKIIII0 Ta MiclieBe
yOpaBJiHHA HaJ, OCTpoBaMH. 30KpeMa, 3JiMCHEHHSI Cy/0BOi,
NOAAaTKOBOI, MHUTHOI Ta IHWOI KWPUCAUKLIT CBIJYUTHL 1po
NpUHAJIEXKHICTh 0cTpoBiB A0 CrostydeHoro KopoustiBcTBa [3, ¢. 26].

TakuM YHHOM, Cy10Ba GpopMa BUPilIEeHHS TEPUTOPia/IbHUX CIIOPIB
JO03BOJISIE BUSHAYUTH NOPAJOK 3aCTOCYBAHHA NOC/IIOBHOCTI aHa/Ii3y
i IOpPUAUMYHOI BaroMocTi apryMeHTiB. Y mpoleci BperyJrBaHHS
MiDXXKHapoJHUX TepuTopiaibHUX crnopiB CyJ, BpaxOoBYye 3Ha4yHY
KinpKicTh ¢akTopiB, Hacammnepesj THX, fKIi MaloTb OPUAUYHUN
XapakTep 1 BKJIYAKOTb: 3A00yTTS i OCBOEHHSA TepuTOpii B
MUHYJIOMYy,  TPUBAJICTb  BOJIOJIHHA, MOBYa3He  BHU3HAHHA
MPUHAIEKHOCTI TEPUTOPI], IpOBeJeHHS MIebiCHUTY Ta iHII.
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MapmuesiHoea Bikmopia MuxaiinieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

APBITPAXK IK MUPHUM 3ACIB BUPILLEHHA
MIX)XHAPOJHHUX CITIOPIB

B cyyacHuX yMOBax pUHKOBUX BiIHOCUH OJHUM 3 MUPHUX 3aC06iB
BUpIilleHHS MDKHApOAHUX KOMEPIiMHUX CIOpPiB  BBaXKAETbCS
ap6iTpaxk. Tak, CTOpOHH MDXXHApOJHHX KOHTPAKTiB MalTb MpPaBO
3BepTaTHCsA B ap6iTpaxkHi Cy/AH, aJi’)Ke BBaXKAETHCs, 110 apbiTpakHi
pilleHHs MalTb OGOB’SI3KOBUH Ta VHiBepcaJbHUM XapakTep
BH3HAaHH{, a IX BUKOHAHHA € THUM TOJIOBHUM, IO BiJpi3HsE
ap6iTpaxkHy npoueAypy Bij iHIIMX cCIOCO6GIB MUPHOTO BperyJl0BaHH:A
cnopiB. Uu €, HacnpaBAi, BUpileHHs cniopy B ap6iTpaxi epeKTHBHUM
Cnoco60M BperyJroBaHHs MiXKHapoJHO-paBoBuX crnopiB? le MoxHa
BU3HAYWTH, 3JAIMCHUBIIM  cnpobGy  MNOPIBHAJBHOTO  aHaJi3y
apb6iTpaxkHoro 3akoHo/jaBcTBa llIBeiapii Ta Ykpainu.

B YkpaiHi 6arato ap6iTpa)KHUX CIOpPIiB BiAHOCATH J0 IOPUCIUKIIT
MixHapoZHOrOo KoOMepLiiiHOro cyay npu ToproBo-mpoMHUCIOBIN
najati Ykpainu (pani - MKAC). Butpatu Ha posrisj cnopy B bOMY
apbiTpaXHOMY CyAi MalTbhb HWXKYY I[iHYy B MNOPiBHAHHI 3 iHIIMMMU
ap6iTpaXXHUMU IHCTUTYIIAMHU. | caM po3rJ/isa[ € MBUJIKAM Ta CIIPUSIE
6inpwift aBTOHOMII BOJIi CTOpiH, TOGTO CTOPOHM MalwTbhb MPaBO
nponucaty 6yAb-iKi MUTaHHA B apOiTpakHOMY 3acTepekeHHi a6o
apb6iTpaxxHomy moroBopi. [lo MKAC MOXyTh 3a yrojioro CTOpiH
nepefaBaTUCA Ha BUPILIEHHS Taki CHOOpM, 1[0 BKJIKYaKThb
30BHIIIHbOEKOHOMIYHI BiJTHOCUHU 3 iHO3EMHHUM €eJIeMEeHTOM, a TaKOX
CIOPH BifjHECEHI [10 0r0 IPUCAUKIII B CUJIY Mi>XHApO/JHUX JIOTOBOPIB
Ykpainu. Ane 3rigHo 3 [luBisibHO-NIpOLleCyaJbHUM KOZEKCOM YKpaiHU
(maui - LIIK Ykpainu) 3a cT. 454, CTOPOHU MalOTh PaBO 3BEPHYTUCS
J0 CcyAy i3 3adBOI0 NP0 CKacyBaHHA pilleHHA MDXHapOJHOIo
KoMepLiliHOro apb6iTpaxky. 3rilHO 3 HOpOLEeAypOl  MOPSAKY
OCKap>KeHHs, pilleHHS MDKHapoJAHOTro KOMepLiHOTo apbiTpaxy
MOXKe OyTH 3amepeyeHo, AKIO Micue apb6iTpaKy 3HAXOAUTLCA Ha
TepuTopii YKpaiHu. 3asfiBa NpO CKacyBaHHSA pillleHHS MiXHapoJHOrO
KOMepLiHHOro apbiTpaxky MOJaEeTbCs A0 amnessliiHOro 3arajbHOI0
CyZly 3a Micuie3Haxo/PKeHHSIM ap6iTpaxy [1]. AHasoriyHa HopMa icHye
i B ['ocniolapcbko-nponecyaibHOMY KoAeKci YKpaiHu CT. 346, 3rifjHO 3
[KOI0 3agBa [P0 CKaCyBaHHA pillleHHS TPEeTeNChbKOro Cyly MOJA€ETbCA
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Jl0 anesILiHHOrO roCNoAapcbKOro CyAy 3a MicLieM po3IVifajy CIpaBH
TpeTeWcbKUM cygoM [2]. IlpyuvHM I1OAO0 OCKap:KeHHs pillleHHs
MOXXyTh BUHMKATH pi3Hi. Tak, 3rigHo 3 LIIK Ykpainu 3a cT. 459 ojHa 3i
CTOpiH B cmopi MoXe Ile 3pO6HUTH, BH3HABIIM iHIIY CTOPOHY B
ap6iTpaxkHill yroji HeAi€3AaTHOMW, ab0 SKIIO OAHY 3i CTOpPiH He 6yJ0
HaJIeXKHUM YMHOM IOBiJOMJIEHO PO NMpHU3HAYEHHs apbiTpa yd mpo
ap6iTpakHUH PO3rJisAj, i TaKUi nepesik He € BudepnHuM [1]. I ock,
BUHUKA€E TNUTAaHHA B e(peKTUBHOCTI apbiTpaxy, KO pilleHHs
ap6iTpa’KHOTO CyAly MOXKHA OCIIOPIOBATH B allesIiHHOMY CyAi nepiioi
iHCTaHLii y MOpAAKY COPOILEHOro 030BHOr0O NPOBa/»KEHHH.

B iHIIMX KpaiHax TaK0X € MOXJIMBUM NpPOLEAYPH OCKapKeHHS
ap6iTpaxkHuX pimeHb. 30kpeMa, y llIBelnapii BupimeHHs apo6iTpaxk-
HUX CIOPiB BBAKAETHCA HaleDeKTUBHIMMM. SIK IpaBuJIo0, apbiTpax €
Oi/IbII OTIEpaTUBHUM i JelleBUIMM, HiXK PO3TJIs/, CIIPaBU B epP:KaBHUX
CyJiaX, 30KpeMa y MbKHapOJHHUX crnpaBax. ApbiTpakHi 360pu criavy-
I0ThCS BiIHOCHO BiJICOTKA BiJl CyMH II030BY. Ap6iTpH 06HMpatoThed 3a ix
JIOCBiJIoM y MeBHIN ranysi abo cynepeuni. Ha BigMiHy Big cyzoBux
pilleHb HalliOHaJIbHUX CyAiB, apb6iTpaxkHi pilleHHs, BHHeceHI
BiAnoBizaHO Ao llIBeHlapchbKUX MpaBuJ, € KOHOIIeHI[IHHUMU. 3aB/ISIKH
paay MiKHAapOJAHUX KOHBEHIiM iX Jieriie 3acCTOCOBYBAaTHU Ha CBIiTOBil
OCHOBI, HiX iHII cyfoBi pimeHHA. o K CTOCYeTbCA OCKap>XeHHH
pilleHHs1 MiXHapoJHOro WIBEHIIAPCBKOro apbiTpaxky, TO 3rifHO 3
defepasbHUM CTAaTyTOM 1O MDKHapoJHOMY INpPUBaTHOMY HpaBy,
anesisillit0 MOXKHa NojaTu Jvie Ao BepxoBHoro cyay llIBeinapii.
[lincTaBaMu Takoi anesfLii, 30kpeMa, MOXXyTb Oy TH TaKi:

— EauHMUH ap6iTp He 6yB HaJIEXKHUM YMHOM INpPU3HAYEeHUH abo
SIKILO apbiTpakHUMU cy/ He 6YB HaJIeXKHUM YMHOM CpOopMOBaHUY;

— ApbiTpaxkHui CyJ MOMUJIKOBO MPUMHSAB a60 BiAMOBHUBCSA Bij
IOPUCAUKILT;

— PimeHHsa ap6iTpaxxHOro cyLy BUHILIO 32 paMK{ NOJAHUX [0
HbOTO N030BiB 260 He BUPILINJIO OZJHOTO 3 IYHKTIB I1030BY;

— [lopylieHo NpUHIUI PiBHOTO CTaBJIeHHS [0 CTOPiH a6o mpaBo
CTOpiH 6yTH 3aCTyXaHUMU;

— Haropopaa ap6iTpiB € HecyMicHa 3 Jiep>kaBHOIO MOJITHKOIO [5].

3 ypaxyBaHHSIM 3a3Hau€HOIO, MOHa 3pOOUTHU BHCHOBOK, IO
HiZicTaBu € CXOXXKMMU B 060X KpaiHax. Pa3om i3 TuM, Bce X Taku
iHCTUTYLisA, B sAKIA MOXHa OCKAap>XUTHU pillleHHs, Ma€ Barome
3HayeHHA. Tak, aHali3 HOpPM YHWHHOTO HPOLECYaJbHOrO
3aKOHOJaBCTBa YKpaiHM Jla€ NiJiCTaBU CTBeppKyBaTH, 110 pilleHHA
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apbiTpaxxHoro cyJy B Hauid Jep)aBi IPOCTO BTpayae CBOE
3HaueHHs], aJPKe BOHO MOXe OYTH OCKap»KeHO B HalliOHaJIbHUX CyJax.
[Tonpu 3a3HaveHi nepeBaru ta HefoJiku cydacHoro MKAC B YkpaiHi,
JIOILJIbHO BU3HAYMTH, 1[0 KOHKPETHA ornepaliisi Ta HOTpebHu CTOPiH B
Mi)KHapOJHUX [JOroBopax MOBUHHI OyTH 3a3jajerijb peTesbHO
06yMOBJIEH] B TaKUX JOT0BOpax LIJISIXOM 3/JilicHEHHS ap6iTpaXKHOro
3acTepeXkeHHs1 a60 OKpeMol IOMOBJIEHOCTi CTOPiH.
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THE AZERBAIJAN VS ARMENIA CONFLICT:
ANALYSIS AND ALTERNATIVE WAYS OF REGULATION

The beginning of the 2020 surprised us with a number of hazards
of natural and unnatural origins, alongside news of which the armed
conflict in Azerbaijan looked just as threatening, nonetheless,
bringing allegations of starting the 3rd world war and general public
concern, worldwide. Regulation of international conflicts stays a
relevant topic, and on the basis of this particular confrontation we
would like to examine in which manner the regulation is most
effective, how can it be improved, if such thing is possible, and what
are the results of taken actions?

The armed conflict in Nagorno-Karabakh began on 27t September,
between forces of Azerbaijan and armed formations of unrecognized
Republic of Artsakh also known as Nagorno-Karabakh Republic (NKR),
being the most continuous and brutal bloodshed in the region since the
end of Karabakh war. According to the statement of Azerbaijan Ministry
of Defense advance of their troops, with large-scale usage of aviation,
armored vehicles, artillery and shock UAVs, was a counterattack. Both
sides endured great losses of military and civilians, state of defense was
proclaimed by Azerbaijan, NKR and Armenia, that enacted prohibition on
leave of military reserved man and curfew, while Azerbaijan imposed
partial mobilization. Turkey provided political and military support to
Azerbaijan, on part of NKR were volunteers from France, Lebanon, Syria,
and countries of Latin America [3]

International organizations and states were unsupportive of the
conflict and called on both parties to reduce the tension and resume
constructive negotiations without delay. European Court of Human
Rights called for both sides to comply with European Convention on
Human rights: article 2 (right to life) and 3 (prohibition of torture).
With the assistance of the co-chair States of the OSCE Minsk Group, a
ceasefire for the exchange of prisoners of war was declared on three
occasions in the conflict zone, broken each time with mutual
allegations of breaking the agreement, resulting in resumption of
military action [1]
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On 10t November a joined statement of the president of
Azerbaijan Republic, premier minister of Armenia Republic and
president of Russian Federation on a full stop of military actions
based on a peace agreement, which foresees the introduction of
Russian peacekeepers, the withdrawal of Armenian forces from the
regions adjacent to Nagorno-Karabakh and the leaving under the
control of Azerbaijan of a part of the territory of Nagorno-Karabakh,
including the city of Shusha, was published [4]

Involvement of Russian federation is not only due to its territorial
proximity but due to instances of Russian civilians being hurt during
the military actions, including 13-year old boy being shot in attack on
Gyandji on 17t October and destruction of Russian airplane MI-24,
resulting in death of 2 and traumas of 3rd pilot, government of
Azerbaijan quickly acknowledged the mistake, apologized and
submitted commander responsible for shooting aircraft to the
liability under the national law.

According to the A.V. Manoylo, there are four ways of resolving
armed conflict: diplomatic negotiations, change of political leaders or
regimes, temporary agreement, or war. In case of this conflict, we see
the involvement such elements as negotiations, temporary
agreement, which has been proven ineffective due to negligence on
both sides, that were not prioritized in favor of military actions. The
replacement of current leaders or political regimes is unlikely and can
be rather destabilizing in this situation [2]

We should take into account the history of conflict and tension on
this specific matter: according to the source, mutual hate on
territorial bases has been a long-standing feature, due to complicated
historical boarding and given somewhat equal right to own Nagorno-
Karabakh land, resulting in discriminatory and violation tendencies
exhibited mutually, which have been regulated by peaceful measures,
like Madrid principles, yet it is obvious that none of the prescribed
steps to fix the situation have been taken. The bright example of
engraved hatred can be seen in actions of civilians during the return
of occupied regions to Azerbaijan: Armenians proceeded to transport
with them anything they could carry, including wood that grew aside
roads, and what could not be taken was massively destroyed,
including municipal buildings, personal property, and schools, so it
would be returned to Azerbaijan [2]
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It is important to mention the statement made by the president of
Azerbaijan Republic, [lham Aliyev, regarding the situation: «I have
heard a lot about the fact that there is no military solution to the
conflict. First, I disagree. Secondly, if there is no military path, then give
us a non-military path, a diplomatic path. Implement UN Security
Council resolutions», furthermore he emphasized the lack of effective
political solutions to the conflicting situation, describing it as frozen for
28 years but not fixed, so «if the international community cannot
ensure the implementation of international resolutions, Azerbaijan will
do so itself» on the matter of ongoing at the moment armed conflict [5]

Analyzing all stated above, we can conclude that it’s quite unlikely
for conflict to be regulated differently without cooperation and
dedication to work towards consensus from both sides, without an
effective mechanism to ensure the measures taken, there is no
guarantee and lawful diplomatic regulation to secure peace and
order, lack of which leads to subjects resulting to violent measures. It
is not possible to ensure one organization to do so, without
compromising independence, but regular checks by commissions as a
preventative measure of ensuring dialogue would provide more
efficiency if possible.
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MPOILIEC «<YKPAIHA - PYMYHIfI»

BaratodaKTOpHIiCTb PO3BUTKY Cy4aCHOTO CBiTy BH3Ha4a€ HeO6XiJ-
HiCTBb 6y/AyBaTH 30BHIILIHIO MOJITUKY YKpaiHU Ha 3acaZiaX NapTHepCTBa
Ta cniBIpaLi 3 yciMa reonoJiTU4HUMHU aKTOPAMU 3arajioM, Ta CyCiiHIMU
JepxaBaMu 30kpeMa. Ilpore, B3aemMuMHM VYKpaiHu Ta PymyHil
YCKJIAJHIOIOTbCA 4Yepe3 HEBUPILIEHICTb MNHUTaHb MDKAEepKaBHOrO
XapakTepy, cepejl AKuX i cuTyalis 3i cratycoM o. 3MmiiHuii. Came ToMy
BU/IAETHCS aKTYaJbHUM SIK 3 HAYKOBOI, TaK i 3 IPaKTUYHOI TOYKH 30py
BceGiuHe JJoC/i/PKeHHsI BUTOKIB GOpPMyBaHHS Ta NPUHLMIIB BUpillIeHHSA
BKa3aHUX MPO6GJIEMHUX MOMEHTIB YKPaIHCbKOPYMYHCbKHUX B3aEMHUH.

Cnig BiA3HAYMTH, 10 HA JAAHUM MOMEHT NPAKTUYHO He ICHYE
KOMILJIEKCHOTO T['PYHTOBHOTO JOCJi/PKEHHS JAaHOi aKTyasbHOI Mpo6-
semu. Cepell BITYM3HSHHUX Mpallb O BUAIIATH MoHorpadii Hario-
HaJIbHOTO IHCTUTYTY CTpaTeriyHux JocaifpkeHb «CTpaTeriyHi iHTepecu
YkpaiHu B KpaiHax YOPHOMOPCHKOI'0 perioHy Ta mpo6JieMy HallioHa/Ib-
HoI 6e3neku» mij pefakiiero 1.¢.H. b. [lapaxoHcbkoro, «BoeHHa 6e3meka
YKpaiHu Ha MexXi TUCAYOIITh» MiJ peaKuieto A.10odiT.H. A. [lepenvaunyj,
a Takox pob6otn [AiH. C. BigHaHcbKkoro «YKpaiHCbKOPYMYHCBHKI
BiIHOCMHU B 3araJibHOEBPONENCHKOMY KOHTEKCTI»; A.1H.
C. Kysibunucoekoro «BusHadeHa Hac/IiijKaMH CBITOBUX BOEH»; J.IOJIIT.H.
0. «YkpaiHa i niBgeHHO-cxifHa €Bpona»; K.BicbK.H. 0. MaHaUMHCBKOTO
«Tposancknit KoHb yKpanHCKOPYMBIHCKUX OTHOILIEHUI».

PyMmyHis - €quHa KpaiHa, 3 K00 YKpaiHa He Ma€ 3aKpilJieHUux y
Mi>KHapoJHOMY IpaBi KOpAoOHiIB. Mixk JBOMa Jep>KaBaMU iCHYE psf,
TepuTopiaJibHUX NUTaHb. OJHi€E0 3 aKTyaJbHUX Npob6aeM Yy
B3a€EMOBIJJHOCHHAX MiX YKpalHOIO Ta PyMyHi€lo 10 HejlaBHbOI O 4acy
6yJia TepuTOpiasibHA CynepeykKa, sika cTocyBasacs o. 3MiiHui [1].

3 orngay Ha mignvcaHul y 1997 poui 6a30BUHA MOJIITUYHUN
Jorosip Mix PymyHielo Ta YkpaiHoto, 06U/ABI CTOPOHU JJOMOBUJIUCH ¥
BUNA/IKY, KOJIM He 6yJie JOCATHYTO KOHCEHCYCYy CTOCOBHO MOPCBKOI'0
KOPZ,0HY, KO2Ha i3 CTOpPiH MOXKe 3BepHYTUCH A0 MiXXHapoJAHOro cyay
OOH B Taasi. TakuM YWHOM, 3 OTJIAy Ha Te, L0 YUCJEHHI payHAu
MeperoBOpiB He BUPILIMUJIM NUTAHHA AeiMiTalnii KOHTUHEHTAJbHOTO
mesbdy Ta BUK/IWYHHUX EKOHOMIYHHUX 30H Mix PymyHniero Ta
YkpaiHoro y YopHomy wmopi, 16 BepecHsa 2004 poky bByxapect
3BepHYBcA 0 MixkHapoaHoro cyay OOH B Naasi [2].

269



BpaxoByrwouu To# ¢axT, wo 3rigHo yrogu 2003 poxky PymyHia
BU3HaJIa TEPUTOPiaJibHY HasIeXHICThb 0. 3MIIHUM YKpaiHi, CYTHICTb
CyllepedyKy MoJidraja y pi3HUX MiAXoAax CTOpPiH LOAO0 NMPUHLUIIB
po3mnojisy BOAHUX (Ta MiABOAHUX) pecypciB HaBKoJI0O Hboro. To6To,
IOpUAUYHUNA JAeMapul Byxapecta 6yB CyTO €KOHOMIYHHUM. AJXe,
«BaXKJIMBOIO € He IpobJieMa I0PUCAUKIII CTOCOBHO OCTPOBAQ, a CIOCi0,
IKUM BOHa 6yJZe BIUJIMBAaTH Ha JeJiMiTallilo MOPCbKHX BOJ
KOHTHHEHTAJbHOTO eabdy» [3].

Opniero 3 UMOBIpHHUX NPUYHMH, SIKi MpuU3Bead A0 TpaHchopmMariii
NO3UL{i PYMYHCbKOI CTOPOHM IIOJ0 BHU3HAYE€HHA CTAaTyCy OCTPOBY
3miiHMH, Gysia 3MiHa Horo 3HayeHHs B akBartopil YopHoro mMops,
NoB’si3aHa 3 BiIKpUTTAM B 1980-x pokax Ha 1iesboi No6/1M3y oCcTpoBa
NOKJIJIiB HAaQTU Ta mpupogHoro rasy. Ilicia toro, sk y 2001 pomi
koMmaHiew JIAT «YopHoMopHadToras» 6ys0 miJTBepKeHO HassBHICTb
3amnaciB ByrJIeBOJHIB 3a 40 KM Ha MiBJEeHb BiJl OCTPOBA, 3 IPOTHO3HUM
o6’emom 10 ™MiH. ToHH HadpTtu Ta 10 mipa. M 3 ra3y, NUTaAHHA
pO3MeXyBaHHS MOPCbKUX MpocTopiB B YopHOMy Mopi Hab6yJ0
0C06JIMBOTO MiATEKCTY [4].

OHaK, Gi/bIIICTh YKPAiHCbKUX EKCIIEPTIB CXOAUTHCS Ha JyMIL, 1110
OZIHi€I0 3 NepUIONPUYMH BUCYHEHHS TepUTOpiaJbHUX NpeTeH3id A0
YKpalHU € eKOHOMIYHMW YMHHUK, aJpke MK YKpaiHoio Ta PymyHiero
TPUBAE KOPCTKA KOHKYpPEHLlisl, 30KpeMa, 3a pO3po6KH BYIJIEBOJHEBUX
pecypciB Ha YopHoMoOpcbKOMy Ilesbdi, a TaKoX 3a CyJHOILIABHI
KaHa/y B esibTi JlyHar. BBeieHHA YKpalHO0 B eKCIIyaTalilo KaHaly
Jynait - YopHe Mope B rupJi Buctpe (3,1 kM.) nos6aBuso PymyHito
CcTaTycy MOHoOMNoJicTa B Ui cdepi, CTBOPW/IO ajJbTepHATUBY
PYMYHCBKUM KaHaslaM /JJi1 PiYKOBUX IepeBe3eHb i CKJaJlae 3Ha4HY
KOHKYPEHIIil0, OCKIJIbKM BapTiCTb IPOXOJKEHHS TEepUTOPIEI0
YKpalHCBKOTO TPaHCHOPTHOrO LLISAXY HW)XKYe 3a PYyMYHCbKY Ha
40% [5]. KouTposnb Haj [AyHAWCbKHM TPAH3UTOM € YiTKUM
MpiOPUTETOM PO3BUTKY MOPCbKUX TPAHCIIOPTHUX KOpUAopiB [6]. Kpim
TOr0, IPOXO/JPKEHHS Cy/eH KaHajloM B rupJi bucTtpe € ninogo6osum,
JBOCTOPDOHHIM Ta pery/ibOBaHHUM, TOAlI fK PyX uepe3 pPYMYHCBKI
KaHaJIM € OJTHOCTOPOHHIM i 3/1iiCHIOEThCA JIMIIIE Y CBIT/IMH Yac 106H.

TakuM 4YHWHOM, chpaBa «/lemiMiTanis MOpPCBKUX NPOCTOPIB Yy
Yopuomy ™opi (PymyHia mnpoTu YkpaiHu)» 3aBepliujach B
lFaasbkomy cyai 3 srwotoro 2009 p. Cym migTBepAuB YKpaiHChbKY
NPUHAJNIEXKHICTD CaMOT0 OCTpOBa Ta HAafABHICTb YKpalHCbKUX
TEePUTOpiaJIbHUX BOJ, HABKOJIO HBOT'O, OZJHAK pPa3OM 3 TUM BHUPIIIUB,
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10 Led OoCTpiB He € CKJIaJ0BOI 4acTHHOW GeperoBoi JjiHii. Cyj
BUXOJMB 3 TOTO L0 0. 3MiIHUW pO3TalIOBaHWM BiZJHOCHO JlaJIeKO Bij,
6epery Ta € ny>ke MaJieHbkux 140 po3mipis [7].

ToMy cya BCTaHOBUB, 1[0 OCTPiB 3MiilHMUM He MOBUHEH BIJIMBAaTH
Ha JeJiMiTalilo y JaHii cyfoBiil cnpaBi, okpiM 12-MuUJIbHOI cMyTH
TepUTOpiaJIbHUX BOJ, HABKOJIO OCTpoBa. PimieHHda MixHapoJHOro
cyny OOH € 060B’sA3KOBUM [Ji1 BUKOHAHHSI i OCKap»XeHHIO He
nigusrae. OTxe, y Takui crnoci6 6yJsia BupilleHa OJHA, OJHAK He
OCTaHHA NpobJieMa yKpaiHCbKO-PYMYHCbKUX B3a€EMUH.

TakuM 4YMHOM, MOXXe€MO 3pPOOUTHU BHUCHOBKHY, 110 PaKTUYHO CYy[
JenimityBaB mesnbd Ha 80% BigmoBigHO A0 BUMoru PymyHii. A Ti
BUMOTH pPYMYHCbKOi CTOpOHH, SIKi 3a Bepciero YkpaiHu, O6yau
BiiKMHYTI cynoMm (HampukJaaz Te, mo o. 3MiiHMH cBoro 4yacy OyB
BKJIIOYEHUH 710 ckaaay CPCP HempaBoMipHO), cKopillle 3a Bce i 6yyin
CIOYaTKy BHECEHi pyMyHaMH [iJisl NOJAJbLIOr0 IX «CIUCaHHA» (1106
yKpalHCbKa CTOpoHa Morja TimuThca). TakuM 4YMHOM, SIKILO
HasWBaTH pedyi cBOIMM iMeHaMu, YkpaiHa mo30yJsacid 3HAYHOTO
HIMaTKa TepuTopii, 6araToro ByrJjeBoJaMHu.
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CEKIIIA Ne 10
NPABO MDXKHAPO/HOI BE3NEKH

Bypuu Jlada BoaodumupisHa
HayioHaavHutl yHieepcumem «0decbka vpuduvHa akademisi»

HOPMATHUBHO-IIPABOBE 3AKPIIIJIEHHA
30B0B’A3AHHA AAEPHUX JEPXAB
MPO HE3ACTOBYBAHHA NEPIIUMU AAEPHOI 36POI

3 MmJIMHOM 4Yacy He BTpaya€E CBO€El aKTYaJbHOCTI NUTaHHA
CTOCOBHO $/IEPHOr0 OCHAllEeHHS, IKUM Hapa3si BoJIoJjie oO6MexeHe
KOJIO JepkaB. Byab-aki 3MiHM, 3asgBH BiJIOBiJHUX Cy6'€KTIB
MID)KHapOZHOTrO NpaBa MOXYTb JOKOPIHHO BIUVIMHYTH Ha XUTTA Ta
3/10pOB’sl HeOOMeXXeHOi KiJIbKOCTi oci6 i HaBiTb Bci€i mJaHeTH.
BigmoBifiHO, BaXJWBUMHM [Jid  aHa/li3y BUCTYINAlOTb HOPMHU
Mi)KHapOJHOr0 NpaBa, 1[0 BCTAHOBJIOIOTH 3000B’sI3aHHS SAEPHUX
Jlep>kaB He 3acTOCyBaTU silepHy 36por0 MNepuUIMMU. Y Te3ucax
PO3KpUBAETbCS 3MICT NpaBOBOrO MiAIPYHTS 3060B’s3aHHb Ta
rapaHTill gepKas, 1110 BOJIOJiI0Th 36pOE0 3a3HAYEHOT0 BUAY.

[lepmiuMyd HamMaraHHsIMA BCTaHOBJIEHHSI 3a00pPOHU JJIs1 SIAEPHHUX
Jlep>kaB  MepliMMH  3aCTOCOBYBAaTH BiJMOBiAHY 36por0 3HaMILIM
Bifjo6pa’keHHsI Y JBOCTOpPOHHIX yrogax. Tak, Hampukiajg, 19 cepmnHs
1943 poky Cnosiydeni lllTatu AMeprKH Ta Besmko6puTaHis mignucaau
TaeMHY KBebGeKCbKy yrofy. 3rilHO 3 I0JI0KeHHAMH YTOAU KpaiHU Mainu
06'eHATU CBOI pecypcH AJisi po3pobKU sifiepHoi 36poi, aje »oJHa 3
KpaiH 3060B’s13yBasiacsl He BUKOPUCTOBYBATH BiANOBiZAHY 3600 MPOTH
iHII01 260 MPOTH IHIIKX KpaiH 6e3 B3aEMHOI 3roau [1, c. 87].

Hactynuum BUpillaJbHUM KpPOKOM A5 [IpaBOBOTO
BperyJ/loBaHHsl $/lepHOTO0 HEPO3MOBCIO/KEHHSI Ha MIiXXKHApPOJHOMY
piBHi cTasio mignucaHHs 6araTocTOpoHHboro /JloroBopy mpo
HepOo3IOBCIO/XKeHHS sifiepHoi 36poi Bix 1 siunusa 1968 poky (dasai -
Jlorosip). OpHak, 6e3mocepeHbO TeKCT JloroBopy He MiCTHUTb
3000B’sI3aHHA SJIePHUX JeprKaB MePIIMMU He 3aCTOCOBYBATH S,€PHY
36po0 10 AepkaB, L0 He BOJIOAIIOTH sAepHoto 36poew. CtaTTtsa 1
JloroBopy BHU3HaA4a€ Julle 060B’I30K JepKaB-yyacHULb JloroBopy,
10 BOJIOJIIIOTh SI/IEPHOI0 30POEI0 HE MepelaBaTH OyAb-KOMY SJIepHY
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36poto abo iHII fAepHi BUOYyXOBi HpUCTPOI, HiIIKUM YHUHOM He
JlolloMaraTH, He 3a0X04yBaTH i He CIOHYKaTH A0 BUPOOHULTBA abo
npuabaHHs y OyAb-AKUH iHIIMH cHoci6 sjiepHOi 36poi 4u iHIIMX
SAJIepHUX BUOYXOBUX MPUCTPOIB [2, c. 163].

llikaBuM BUAAETbCA GaKT, WO IiJi 4Yac CKJaJaHHS TPOEKTY
JoroBopy, B 1966 poui npem’ep-minictp CPCP Ousekcii Kocurin
IPOINOHYBAB JJOAATH [0 3MICTYy JOTOBOPY MOJIOKEHHS 11010 3a60pOHU
BUKOPUCTAHHS fi/lepHOI 36poi MpOTH HesZepHUX JepiKaB-y4aCHUKIB
JloroBopy. OfHakK, BiAnmoBiHA MpoMNo3UIlisl He 3HaAMILIA MiATPUMKY i
NOJa/IbILIOT0 Bil06paXkeHHs B TEKCTi MIXKHapOHOro akTy [3, ¢. 5].

['apanTii He3acTocyBaHHs MepIIMMU SfEPHOI 36poi A0 AepiKas,
10 He BOJIOLIIOTb SZIEPHOI0 30pOo€ OyJaH 3po6JeHi TaKUMU
nepkaBamMy, sk Crosydeni IllTatu Amepukd, BenukoGpuTaHif,
Pocificbka ®enepariis, @paniis Ta Kuralicbka Hapogna Pecny6utika,
y BuUraagi 3adAB o0 rapaHTiax 6esneku, 3AailicHenux B OOH
(S/1995/261,S/1995/262,S/1995/263,S/1995/264, S/1995/265) i
3akpinyienux Pesosroniero Pagu besaneku OOH S/RES/984 (1995) Bix
11.04.1995 poxky (dasi - Pe3ostontiss S/RES/984).

3riaHo 3 n.6 Pesouonii S/RES/984 Pana Besneku OOH Buc/oB/I0€
CBilf HaMip peKOMeH/IyBaTH HaJIEXKHI NPOIelypH V BiJINOBiAb HA OY/b-
sIKl 3alUTH 31 CTOPOHY, L0 He BOJIOJIE S1IEPHOI0 30POEI0 JAEeP>KaBU —
y4dacHulLi /loroBopy npo HepO3NOBCIOKEHHA 1iepHO]I 36poi, 1110 cTasia
J)KepTBOI0 TAKOTO aKTy arpecii, 1100 KOMIIeHcCalil BIiAMOBifHO 10
MiXKHapo/ZHOT'0 IIpaBa 3 OOKy arpecopa BTpaT, pyHHyBaHb a60 iHLIOTO
30UTKY, NIOHeceHOro B pe3yJbTaTi arpecil. To6To, BCTaHOBINETHCS
MOXJIMBA NOJa/blla KOMIIeHcallil 3a YMOBU NOpPYLIEHHA HaJaHUX
paHillie rapaHTi# i/lepHOIO Jilep>KaBHOIo [4, c. 12].

Cepes, HeraTMBHUX CTOPiH MOXHa BIAMITUTH BiACYTHICTB
3aKkpillJIeHHs1 BUIle3a3HAa4eHOro 30060B’I3aHHA SJEepHUX [leprKaB
6e3nocepe/iHbO y JIoroBopi Npo HEPO3MOBCIOKEHHS AZepHoi 36poi
BiZ 1 simnHA 1968 poky. Takox, Taki gAepaBy, Ak IHzid, [lakucras,
Kopeiicbka HapopHo-/leMokpaTtuuHa Pecny6sika Ta I[3painb He
3JIMCHUMIM KOAHUX aHAJIOTIYHUX 3asiB 1[0JI0 HaJaHHS TapaHTid
6e3neKky HesilepHUM JiepkaBaM. 3riJHO 3 JaHUMU CTOKI'0JIbMCBHKOI'0
MI>KHapOJHOTO IHCTUTYTY AOCJHIJKEHHS MUPY, CTAHOM Ha CidyeHb
2018 p. cBiToBi apceHasm sAAepHOi 36poi AUCHPONOPIIAHO
po3mnojisieHi Mix JeB’siTbMa JepxkaBamu: CIIA, Pociero, Kutaewm,
Besnko6puTanieto, ®panuieto, Inzieto, [akucrtanoMm, Kopelcbkoio
HapoaHo-/leMokpaTudHoto Pecny6uikoro Ta I3painem [5, c. 221].
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Bumie3sasnayeHe BUK/IMKA€E 3aHEIIOKOEHHA Ta CTaBUTD IiJ| CyMHIB
JOTPHMMaHHA  IHIWIMMM  SAJepHUMMU  JepXKaBaMM  NPHUHLUIY
He3aCTOCyBaHHA sAfepHoi 36poi mnepmuMu. ToMmy migKpecareEMo
HeoOXi/IHICTb 3aKpilJieHHs1 3a3Ha4YeHOTo 3000B’s13aHHA Y JloroBopi.
3asHavaemo, wo IHAig, Ilakkcrtan i I3painb He € y4YyacHUKaMu
JoroBopy i HikosM He mignucyBaau Horo. I3painb y cBor uepry
odiniliHO He 3adBJIAB NPO HASBHICTh dJepHOi 36poi, ofHAaK fK
3a3HayaJsiocsd BHIe, BiANOBIZHO [0 JAOCHIMXeHHd, IpPOBeLEeHOT0
CTOKro/JIbMCbKOTO MIXXKHApOAHOrO IHCTUTYTY [JOCJI[XKEHHS MUDY,
OCTaHHS KpaiHa Bce-TaKH BOJIOJI€ 11EPHOI0 36POEI0.

Takoxk, 3aJMINAETbCA CKJAAQJHUM [UTAHHAM OINPUIKJHEHHS
iHpopmaliii CTOCOBHO CTaHy siIepHUX apCeHasIiB 3a3HaYeHUX KpaiHH i
BiIMOBiHO, HEMOXJINBUM € BiICTEXKE€HHSA 3MeHIIIeHHA YU 30i/bIlIeHHs
CUCTEM sJiepHUX 030poeHb. Hampuknag, Pociga BigMoBisieTbes
ny6/ikyBaTH TO4YHY IiHPopMalilo MO0 CKJIaAy CBOIX CWJ, 110
o6uncawioThesa 3rizHo 3 HoBum CHO, mpoTte Hazgae BifmoBiaHy
inpopmariito CIIA. BogHowac Ypsaa CIHIA npunuHUB my6Jikalito
JetanbHol iHopManii mpo saepHi cun Pocii Ta Kurato. Ypaau Iuaaii i
[lakycTaHy Juuie po6JsATh 3asiBUM NMPO 3/iMCHEHHS HUMU PaKETHHUX
BUIIpOOYBaHb, 6e3 JieTasizallii CTOCOBHO CTaHy CBOIX apceHaJliB.
[3palnb B3arasi He HaJla€E KOMEHTApPIB CTOCOBHO CBOrO AJEPHOro
apceHasny, aHajoriyHoro € noBejiHka IliBHiyHOoi Kopel. OpHak,
[liBniuna Kopesa 36epirae mnpiopuTeTHiCTb BiHCbKOBOI s1/jepHOI
Mporpamu siK roJIOBHOTO eJleMeHTa cTpaTerii HalioHa/JbHOI 6e3neKu
Tay 2017 poui 371ilicHI/Ia IOCTHHM BUIPOOYBaIbHUM BUOYX [6, C. 222].

BpaxoBywouu BUllleHaBe/leHe, B6aYaEMO HEOOXi/HiCTb odiliiHOTO
HOpPMaTUBHO-NIPAaBOBOr0 3aKpillJieHHs1 3000B’I3aHHSl BCiX fJepHUX
Jlep>KaB 111010 He3aCTOCYBaHHA si/iepHOi 36poi neplInMH 10 JepKas,
Il0 He BOJIOJIIOTh fJAepHOI 306po€r0. A TaKoX, BHU3HAYEHHS
JleTai30BaHOI0 /IiEBOT0 MeXaHi3My KoMIleHcalii a6o iHIMX AiH,
peakuii opranie OOH nmnpu mnopyleHHi BUIe3a3HAYEHOrO
3000B’s13aHHS, BpPaxoByHOUM TOU (akKT, 0 cepes M'SITU NMOCTiHHUX
yyeHiB Pasu be3neku Bci 4iieHM € 41epHUMU Jiep:KaBaMHU.
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/Jlasudiok Onekcandpa BimaaiieHa
HayioHasnvHull yHigepcumem «0decbka wpuduvHa akademis»

MI’)KHAPO/THO-ITPABOBE PETY/JIIOBAHHA
PO36PO€EHHA TA CKOPOYEHHA 035PO€EHDb

[IpoTAroM  TUCAYOJITHBOI icTOpil pPO3BUTKY  LMBiJi3aLii,
Gi/bILICTh JAepKaB HaMarajvics BUPOOUTH Oe3nedyHi yMOBHU s
CBOro icHyBaHHS caMOCTiiiHO a6o 3a /0NOMOIOK COM3HUKIB.
[Ipu ubOMy MHUp pPO3T/AAAaBCA K BiJHOCHMHM MK NEBHHUM KOJIOM
KpaiH, TOMy HaBiTb Ti Jiep:KaBH, 110 NPOBOLUJIA MUPHY MOJITHKY,
nparHy/au [0 3abe3leyeHHs] MUPHUX BiJJHOCUH, i Nepw 3a Bce, 3i
CBOIMHM cycizamMu, He 3AiHCHIOIOYH HiIKUX COpo6 MNPUNHUHHUTH 4YH
nonepeAyTH BillHU B iHILIUX perioHax CBITY.

YcBifjoMsieHHs1 TOTPe6H CBITOBOI criBmpani Mixk AepxkaBamMu y chepi
3abe3ne4eHHs] MUPY CTBOPUJ/IO 3apOJKeHHsI PO3BUTKY HOBOI rajysi B
MiKHapoAHOMY Ny6/IiYHOMY MpaBi — IpaBa Mi>XHAPOAHOI 6Ee3MEKU.
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[IlpaBo MixHapoaHOI 6e3nekd - 1Lie cUcTeMa MiXKHApPOAHO-
[IpaBOBUX HOPM Ta NPUHLUMUIIIB, AKi CIpAMOBaHI Ha MiATPUMAHHA
MHUpY Ta 6e3neKHd y Bcix chepax Mi>kHapOAHUX BiJHOCHH.

OgHuUM i3 epeKTHBHHMX 3ax0/iB MiXHapoJHOI 6e3meKd €
p03306POEHHS Ta 06MeEKEHHS 030POEHb.

Hacamnepen, HeoO6XifHO BH3HAYUTH IMOHATTS PO33OPOEHHS.
P0336pO€EHHSI — 1le KOMILIEKC JeprKaBHUX 3axO[iB, MPU3HAYEHUX Ha
3MeHIlIeHHs Ta JIKBiJalilo MaTepialbHUX 3ac00iB BeZileHHs BiiiHM [1].
Tax, fiificHO, 3 Or/IgAy Ha BHUllecKa3aHe — MOXXKHa 3pOOUTH BUCHOBOK, 1110
PO36POEHHS — Ile CKOPOYEHHsI Pi3HUX BUJIB 030pPOEHD, 1110 MAIOTh SIK
OZTHOCTOPOHHIH (KoJIU 1le po6UTb OfjHA KpaiHa), TaK i 6araToCTOPOHHIN
(xo/11 BOHO CIMPAETHCA HAa MiXKHAPOJHY YTo/ly) XapakTep.

MixkHapoiHO-ITpaBOBa OCHOBA p0330POEHHS — 3aKpimieHa B cT. 11
Cratyty OOH, 1m0 BiIHOCUTH NPUHIUIIH PO330POEHHS i 0OMEKEHHS
030pOEHDb 10 3ara/IbHUX NPUHIMIIB CHiBIpali B cOpaBi MiATPUMKU
Mupy i 6esneku [2].

Tako, po336pO€EHHS — Il OJMH i3 HAaWBAKJIMUBIIIMX iHCTUTYTIB
MpaBa Mi>kHAapOJHOI 6e3MeKHU.

OgHuUM i3 eJieMeHTIB MeXaHi3My pO330pOEHHSI € pPEXUM
HepO3MOBCIOPKEHHS s11epHO]I 36poi, iKUK BcTaHOBJIeHU JJoroBopoM
PO HEPO3MOBCIO/PKeHH sA/iepHoi 36poi 1968 poky.

JloroBip nmpo HEPO3MOBCIOKEHHS S1AePHOI 36poi - 1je 6araToCTOPOH-
Hil MiKHapoHUH aKT, po3pobsieHuit KomiTeToM 3 po336poeHHs OOH 3
MEeTOI0 3amobirTH pO3IIUPEHHIO KoJla JepKaB, fIKi MalTb SJepHY
36po1o, 3a6e3neYruTH HeOoOXiJHUM MiXHApPOAHUN KOHTPOJb 3a 3AiHc-
HEeHHs Jiep>kaBaMU 3000B's13aHb L10JJ0 0OMEXEHHSI MOXJIMBOCTI CTBO-
peHHs 36pOMHOro KOHQJIIKTY i3 3acCTOCYyBaHHSAM Takoi 36poi Ta yTBO-
PEeHHS1 MOXJ/IMBOCTI J/11 MUPHOTO BUKOPHUCTaHHS aTOMHOI eHepril [3].

y Jorosopi HasiBHI TpHU OCHOBHI [IPUHIUIIY, e:
HepO3MOBCIO/PKEHHS, P0330pOEHHSI Ta MHUpPHe 3acTocyBaHHs. Taka
KOHIIEINIlid O3Haya€, L0 CUCTeMA LUX «TPbOX MNPUHLMUIIBY €
0/JHAaKOBO BAXKJIMBOIO.

lleii moroBip MicTUTb 30060B’s3aHHS, L0 3a00pPOHSIE OYAb-AKY
MOXJIUBICTh AJlepHUM /Jiep)aBaM IlepeJjaBaTH, a HefAJepHUM
Jlep>kaBaM — OTPUMYBAaTH sJiepHy 36poto. Tak, KOoXKHa JepkaBa, Lo
Mae si/iepHy 36poro, 3000B’I3YETbCS He MepeaBaTH sijJiepHy 36poo
yd iHI sgepHi BUOYXOBI mpucTpoi iHIIMM KpaiHaM, a TaKOoX
KOHTPOJIb HaJ, TakKol 306po€rw abo BHUOYXOBUMHU MNPUCTPOSIMH i
HiSIKUM CI0CO60M He JoloMaraTy, He 3a0X04YyBaTH i He CHOHYKaTH
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OyZb-IKy JAepaBy [0 BUPOOHMLTBA abo 3400yTTs Li€l 36poi 4u
iHIUX fAAepHHUX BUOYXOBUX NpHUCTPOiB. Binblie Toro, 6yab-sfka
JlepkaBa, 110 He Ma€ siiepHol 36poi, 3060B’A3Y€EThCA He MpUIMaTU
nepejavy siiepHoi 36poi UM iHIIUX AAEepPHUX BUOYXOBUX MPUCTPOIB, a
TaK0X, He BUPOOJISATHU Ta He 3700yBaTH sifiepHy 306por0 4M iHIII
sa/lepHi BUOYXOBi MPUCTPOI.

JloroBip cTocyeTbCs JiMllle HepO3MOBCIOKEeHHS sAepHOi 36poi i
He 00OMexye IMpaBa >OJHOi KpaiHM pO3BHUBATHU [JOCJiPKEHHS,
BUPOOGJISTU Ta BUKOPUCTOBYBATH f1/lepHY €Heprilo B MUPHUX LiJIAX.

OkpiM obMexeHHs AJepHOI 36poi, Mi>KHApoJIHE MPaBO MiCTUTh
NMOBHY 3ab0pOHY OKpeMHX BH/IB 30poi MacoBOro 3HHIIEHHS.
3okpeMa, OGinbumie 150 pgepkaB € ydacHMKaMd KoHBeHLii mpo
3a60pOHY pPO3pPOOKH, BUPOOHUITBA Ta HArpoMaJKeHHs 3amaciB
6akTepiosioriunoi (6iostoriuHoi) i TOKcH4YHOI 36poi Ta mnpo iX
3HuLIeHHA 1972 poky.

Koxkna pepxkaBa-y4yacHuus 1iei KoHBeHmili 3060B'si3aHa He
pO3po6JISATH, HE BUPOOJATH Ta He 36epiraTu MiKpoopraHiamMu 4u
iHIIi OGioJsioriyHi TOKCHMHHM, a TakoX 30polo, o06JiafJHAaHHA Ta
TPaHCHOPTHI 3aco6y, 1110 NpU3HAYEHi [IJIs] BAKOPUCTAHHS Y BOPOXKUX
isigx a6o 36poWHUX KOHJiKTaX. Bci 11i 06’€KTH MOBUHHI 6YTH
3HMLIEH] ab0 nepeBeeHi /i MUPHOTO BUKOPUCTAHHS.

OTxe, MOXHa JAiNTH BHUCHOBKY, 10 Halb6inbm edpeKTHBHUM
3aco60M 36epeKeHHsI MUPY Ta 3anobiraHHs BiliHU € po336poeHHs. Ta
XO0Tijiocss 6, uO6 MiXKHaApPOAHI Mpolecu Po330POEHHST BUUILIMA HA
HIIX 3a00pOHM Ta OOMEXeHHSI BUPOOHUITBA Ta BHUKOPUCTAHHS
OKpeMuX BUJIB 36poi, nmepill 3a Bce 36poi MacoBOI'0 3HUIIEHHS.
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MakedoHcwvka I0aia TpudgoHiena
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

CIIBPOBITHULTBO JEPXKAB
Y C®EPI IPOTHUAII MIDKHAPOJHOMY TEPOPHU3MY

Y cy4acHOMy MDXXKHApoJHOMY TIpaBi BiJCYyTHE OPUJAYHO
3aKpinJieHe BU3HAY€HHA MDXKHapOJAHOI'0 TepOPU3MY, L0 IPU3BOAUTH
JI0 TIeBHUX Npo6JeM i TpyJAHOLIIB B 06’€/JHAaHHI 3yCHJIb Ta 3aco6iB
JUIsl IPOTUCTOSIHHSA LboMy deHoMeHy. HaykoBi nmorisjy, siki icHy1oTb
CbOTO/IHI B pi3HUX KpaiHax, 100 BUPilIeHHS L€l Tpo6JeMH 4acTo
He TiJIbKY He 36iraloThbCsl, a ¥ psiMo CynepevyaTb OAUH OJJHOMY.

CaM TepMiH «TepopHU3M» NOXOAUTH BiJ 3 JIATUHCBKOIO «terror» -
CTpax, Xax, a «terrorist» — 1je ocoba abo MpeAMeT, 1[0 BCEJSIOTh XKax.
Y TniymauHoMy cnoBHUKY /Jl. Yi1akoBa «TepopH3M» pO3IIAJA€ETbCA K
MOJIITUKA ab0 TaKTUKA TEPOpY, 110 BKJOYAE «CYKYIHICTb OCOGJIUBO
YKOPCTKUX GOpM i 3ac06iB MOITUYHOTO HACUJIBCTBA, SIKi BUKOPUCTOBY-
I0Tb TEPOPUCTH JJ1s1 JOCSITHEHHS CBOIX aHTHJIIOACHKUX Liaei» [5].

TepopusM y cBOiX NposiBax € OJHI€0 3 HaibinbLl T106aJbHUX
npo6JieM, BUpillleHHS IKOI HEMOJIMBe 6e3 06’€/JHaHHS 3yCUJIb Pi3HUX
AepxaB. Ak nuie bekmypsin M. C.: «fkwmo Tepopusm o XX cToiTTS
MaB XapaKTep PO3pi3HEHHX 30POUHHUX aKTIiB, TO /A0 KiHIA CTOJITTA
CTaJIu NPOABJIATUCA €JIeMeHTU CIiBOPraHi30BaHHOCTI 1 KOHcoJsifaLil
Jill OKpeMHUX Tedil i yrpynoBaHb» [2]. Tepopr3M TaKoXK MPU3BOJUTH
JI0 3HAYHUX €KOHOMIYHMX 36U TKiB, OJIITUYHOI HECTA6IILHOCTI Ta Ma€
HeraTUBHUU NICUX0JIOTIYHUX BaJIMB HA HAaceJIeHHS [6].

B ocTaHHi poku Bifj0yBa€TbCsA eckajalifl TepOpU3MY — 306iJbILy-
€TbCA KUIBKICTh TEPOPUCTUYHHUX aKTiB, BiIOyBAETbCS TpaHCHAIiOHA-
Jli3alisi TepOPUCTUYHOIL JiSIBHOCTI, HiJiBUILEHHS 1I OpPraHi30BaHOCTI,
CIIOCTepPiraeTbCcs 3pOCTaHHA 4YMCIA XKepTB TepopusMy. Kpim Toro,
TEepOpHU3M TiCHO NOB'I3aHUN 3 TOPriBJel0 HAapKOTHMKaMH, 36pOE€lo,
Bif[MUBaHHAM  Trpolled, JiJbHICTIO HE3aKOHHUX  36pONHUX
dopMyBaHb, KOHTpabaHJOI0 fAEpPHUX | IHIMX MNOTEeHLiHHO
CMEpPTOHOCHHUX MaTepiasiB, a TAKOXK LIJIUM pALOM iHIIUX 3JI0YHHIB.

Ky3uenor A. II. i MapmakoBa M. M. BBaKaloTh, 1[0 060B’I3KOBOIO
03HAaKOK MIDKHApOJHOTO TepOpU3MYy € MOCATaHHSA Ha CyBepeHiTeT
Jlep>kaBy, MibkHapoAHi BigHOCMHHM a60 MiKHapoJHUH mnopsAok [3].
JlsxoB €. . moB’si3ye MiKHapOJHUH TEpOpHU3M 3 THM, IO HOro
00’EKTOM SIK 3JIOUMHY € 3arayIbHOJIIO/ICbKi I[IHHOCTI, 1110 0XOPOHSAIOThCA
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BXXe He TiJIbKM HallioHa/bHUM, a ¥ MibKHapoJHUM mnpaBoM [4]. Caix
3BEpHYTH yBary Ha To4Ky 30py bersiosoi H. C,, 110 Ha cborofHilIHEOMY
eTani ryo6asizanii Mi>kHapoAHUNA TEPOPU3M — Iie He OCOOJIMBUN BHU/I
TEpPOpU3MY, a IPO/IOBXKEHHS BHYTPILIHbOTO TEPOPU3MY, L0 BUXOJUTh
3a Mexxi KOp/ZIoHiB Ti€l 4M iHIIOI fepxaBH [1].

3a ocraHHi Kinbka gecatunitb OOH mnpuilHsAna uwinuil psjg
Mi>KHapOJHUX [JOKYMEHTIB, 10 pPEryJIKTb KOHKPETHI acneKTH
TepopusMy. [lo HUX MOXHa BiJJHeCTU: MDbKHapOJHy KOHBEHILiI0 IIPO
60poTHOY 3 60MG0OBUM TepopusmoM 1997 poky; MixHapojHy
KOHBEHIIiI0 PO 60poThLOY 3 piHaHCYBaHHAM TepopuaMy 1999 poky;
Mi>kHapoJHY KOHBEHLiI0 PO O6OpOTbOY 3 aKTaMH SJAEPHOTO
Tepopusmy 2005 poky Ta iH.

Ha MibXHapofHOMY piBHI TaKOXX CTBOPEHO pPO3Taly>KEHY Mepexy
pi3HOMaHITHUX OpraHizaiiil i cTpykTyp, ki 3[IilCHIOIOTb B3a€EMO/I0,
KOHTPOJIb | KOOpAMHALiI0 3ac06iB i MeTOiB 60POTEOU 3 Mi>KHAPOAHUM
TEepopyU3MOM. BifuyTHUN BHeCOK B CIpaBy HPOTUAIl TepopusMy
BHOCATb 1 MDXKHapOAHI opraHisalii perioHaJbHOr0 piBHA, cepef AKUX
Paga €Bpomny, IliBAeHHO-asiaTCbKa  aconjallisg  perioHajJbHOTO
cniBpobiTHunTBa (CAAPK), Opranizanis aMepuKaHCbKHUX JlepKaB
(OA[ZN), Opranizauis Iciamcbkoi CriBnipani (OIB), a Takox MixkIepKaBHe
cniBpobiTHMLTBO B paMkax CniBapyxHocti Hesanexunux /[lepxaB i
[llaHxaicbKkoi opranisauii cniBpo6iTHULTBA (LLIOC).

PerioHasibHi MexaHi3MU 60pOTHOM 3 TEPOPU3IMOM BKJ/YAIOTh B
cebe CTBOpeHHsI NpaBOBOI 6a3H; HAPOIYBaHHA MOTY>KHOCTI CUJI0BUX
CTPYKTYp; BUKOPHUCTAaHHSI HAyKOBO-TEXHIYHUX J[JOCSATHEHb 111010
3anobiraHHs TepakTiB; MOMIYK JKepeJ GiHAHCYBaHHS Ta OCHALLeHHS
MaTepiaJibHO-TeXHIYHOI 6a3uW aHTUTEPOPUCTUYHHUX OpraHizamiy;
CHiBPOGITHULTBO Mi>K IPaBOOXOPOHHHWMH OpraHaMHU JepxaB; 0OMiH
iHpopMalielo; NpoBeJieHHs CMiJIbHUX aHTUTEPOPUCTUYHUX HAaBYaHb,
a TaKOXX CIIPUAHHSA B IPOBeJIEHHS KOHTPTEPOPUCTUYHHUX OllepaLiiil.

O4eBU/JHO, 110 NPOTHJAIA TepopuU3My MNOBUHHA CHHUPATUCA Ha
BiliCbKOBY CHJly, Ha POOOTY CIHELCaY»K0, a TaKOXX Ha GJIOKYBaHHS
€KOHOMiuHO]I i ¢piHaHCOBOI AiAIBHOCTI TEPOPUCTUYHUX OpraHisalliil.
JlpyruMm 6e3yMoBHUM (aAKTOM € MiXKHApOJHe CHiBpOOGITHUIITBO.
[IpoTe, Ha Hall MOIJIsA], HAUMOTYXHILIUM eJIeMEHTOM € NICUXOJIOTiuHa
Ta izeosoriuHa npotuais. Beci TepopucTuyHi opranizanii 6a3ywoTbcs
Ha BJIACHIi# ifeoJ10Tii, iKa Jy»ke MBUKO 3/100yBa€ NPUXUIbHUKIB, 1110
NpU3BOJAUThL [0 CTBOPEHHs opradizanii-nociaifoBHukiB. Came 1e
ctasiocsi 3 «Anb-Kaimoro»: ii sigep 6yB JikBifoBaHuM, a cama
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opraHisauis - Maibke posrpomJseHa, npore igei «Aab-Kaigu»
BiipoAunIKCS B HOBOMY, 1ie GiJibIl KOPCTOKOMY BUpasi Ta 3HaAMILIN
CBOIX NOCJIiIOBHUKIB Ha biinzbkomy Cxofi.
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CmenaHnenko TemsaHa Oaez2ieHa
HayioHanvHull yHigepcumem «0decbka 1pudu4Ha akademisi»

BOPOTHEA 3 IAHAEMIEIO COVID-19 HA CBITOBIA APEHI

He auB/siuMCh HA PO3BUHYTY MEAUYHY CUCTEMY Ta BUCOKUI PiBEHb
OXOPOHM 3/I0pOB’s, CBIT i Jasi nepexxuBae enifieMii Ta navaemii. Huni
BECh CBIT CKOJIMXHYJIa KaTacTpodiyHa npobsaeMa nanaemii COVID-19,
1o cTaja npobseMor MixHapoaHoi 6e3nekd. KoponaBipyc 3abpas
YKUTTS GJIM3bKO MiJIbHOHA OCi6 Ta CKOPOTHUB CBITOBY €KOHOMIKY OiJ/IbIII
HbXk Ha 5 %. [laHpgemis crana HaWGinbII 0GroBOPIOBAHOK Ta
akTyasbHO0 TeMoto 2020 poky, IKMH BUJABCS 0COOJMBO CKJIAJHUM
Ui BciX KpalH Ha MikHapofHik apeHi. [Ilpo6aema COVID-19
TOPKHYyJ/Iacs KOXXHOI KpalHMW 1 CcTajsia Ha/A3BUYAWHOI CHUTYalli€el0 He
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TibKKU B cdepi 0XOpOHH 370pOB’s, a U COLia/IbHO-eKOHOMIYHOIO Ta
ryMaHiTapHOW npo6seMoro cBiTy. ToOMy € HaJ3BUYalHO BaKJIUBHUM
mo6 KpaiHM BHUpIlIyBaJu I}0 MPo6JieMy Ha MiP)KHAapOJHOMY piBHi,
06’€THABIIM CHUJIM Ta MOXKJIMBOCTI KOXKHOI 3 KpaiH.

BapTo 3BepHyTH yBary, 10 LleHTPaJibHUM OPraHoM B 60pOThLOi 3
naHjeMiero Ta nomwnpeHHsam COVID-19 crana BOO3, ogHak He MeHII
BaXK/IMBi MUTaHHSA 3 L€l Mpo6JyieMU 06TOBOPIOITHCA i ['eHepaIbHOIO
Acambsieer0  OOH. TI'eHepasbHa acamb6sies OOH npuiiHsAna jBi
pe3oJioni, NIPUCBAYEHI 60poTHOi 3 MOV PEHHAM i
po3noBctopxeHHAM COVID-19. «[y1o6asbHa coJlilapHicTb y 60poThOi
3 KOpOHaBipycHUM 3axBoproBaHHAM 2019 poky. (COVID-19)» crasna
NepIIO0 PEe30JIIOIIEI 3 MUTAaHb BHUpIillEHHSA NpPo6JeMH MaH/eMil,
BoHa 6yJsia mpuiiHATa 2 KBiTHA 2020 poky. BOO3 3a3Hauae, 110
6opoTbba 3 COVID-19 MOX/IMBA NHIJISAXOM NPUHHATTSA TJI0GAJbHUX
3axX0/liB  Ha OCHOBI €JHOCTI, COJIIJAPHOCTI Ta aKTUBHOTO
06araToCTOPOHHBOr0 CHiBpoGITHUITBA. Heo6XifHO aKTHUBi3yBaTH
Taki HampsMKM MiDKHApOJHOTO CHiBpOGITHUIITBA, $SK OOMiH
iHpopMali€lo, HAYKOBUMH 3HAaHHSMH i JOCBiZIOM, BKJIIOUAO4H JOCBiJ
iMmnieMmenTanii pexkoMmeHzanii Ta cra”zaptie BOO3. /[lani 6ynaa
npuiinaTta [eHepasbpHO acam6iieero OOH pesoswonias 74/274
«MixkHapogHe  chniBpoGITHULTBO 3  MeTOl  3abe3neyeHHs
rJ106aJbHOT0 JAOCTYNY A0 JIiKiB, BAKLMH i MeAUYHOro 06JIafHAaHHS
asst npotuaii COVID-19» Big 20 KBiTHSA. ABTOpaMu cTaid 75 epkaB
B TOMy 4ucCJal YKpaiHa. ls pe3oJsironis BCTaHOBJIOE BaXKJIUBICTb
cniBpobiTHuTBa BOO3 Ta iHIWIMX MDKHAapOJAHUX YCTAHOB,
CBOEYACHOMY [JIOCTyNy J0 3aco6iB MNpodilakKTHUKH, peareHTIB i
JNOMOMDKHUX MaTepiasiB, JJaBOpaTOPHUX JOCTiKeHb, OCHOBHHUX
npeAMeTiB MeJJUYHOr0 MPHU3HAYEHHs, HOBUX 3ac06iB JiarHOCTHKH,
JikiB i BakuuH npotu COVID-19 [3].

3aBaaku 3ycusiaM OOH 172 pepikaBM OTpuUMaJM HeoOXifHi
MeAu4yHi ToBapu. Opranizauii Bpaasoca 3abe3nevyuTH [JOCTaBKY
452 MinbHOHIB 3aco6iB iHAUBIAyaJbHOTO 3axXUCTy i 29 MinbHOHIB
TecTiB Ha KopoHaBipyc [2]. Ha cborogni BuYeHi pi3HMX KpaiH
pPO3pOOHJIM BAaKLMHY NMPOTH NaHAEMii sKa TeCTYETbCS i MPUHOCUTH
yCHillHi pe3yabTaTH. AMepHUKaHCbKa KoMnaHida Pfizer orosocusia npo
[OBHE 3aBeplIeHHS BUIIPOOYBaJbHOTO Mepiofy CBOEI BaKLUHU Bij
COVID-19, aka Ha 95 % edekTuBHa y 60poTh6i 3 BciMa dpopmamu
kopoHaBipycy [1]. lle opHa aMepukaHcbka KoMmaHiss Moderna
3agdBWJa, W0 ixHIM BapiaHT mnoka3aB edeKTUBHicTb 94,5%
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3anobiraHHsa Bipycy. OTke MOHa 3pOGUTH BHCHOBOK, L0 CBiTOBa
MeJvUMHA Ta dapMalleBTUKA He CTOITh Ha MicCli, aKTUBHO MPALIOE i
pOo3po6JIsiE MpenapaTHu AJ1s1 3a106iraHHIo Ta JiKyBaHHIO XBOPOGOH.

Caip 3a3HauuTH, MO KpaiHU 3acTOCOBYHOTH Pi3HI 3axonu
MOJIITUYHOTO Ta COLjaJIbHOr0 XapaKTepy [Js 60poTb6U 3 HeAyrolo.
BBOAUTBCS KOMEHJAHTCbKA TOJJMHA, CTAl0Th 060B’I3KOBUMH 3aco6u
iHAUBiya/lbHOrO 3axXHCTy, OOMEXYETbCI pPo6GOTA TOPTOBUX Ta
po3BaXKaJIbHUX LeHTPiB, kade Ta pecTopaHiB, Jitojel NpociTh 6e3
noTpe6 He BHUXOJUTH 3 JIOMy Ta lle psiji 3aX0JiB COPSMOBaHUX Ha
NpPOTHUAII0 Bipycy. AJle /i1 JOCATHEHHS 1[i€l METH BaXKJINBO HE TIIbKU
BBEJIeHHs TaKWX Mip, a # 060B’I3KOBUH KOHTpPOJIb 3a IX
JOTPHMMaHHAAM Ta BUKOHaHHAM. JIloAM MacoBO NOPYLYIOTb MipH
KapaHTHHYy, IrHOpPYIOTh 3ab00poHH, WOA0 YKpaiHH TO I
MPOCJiIKOBYETbCS Ay>e No6pe, KpaiHU EBPOIH B IIbOMY CEHCi 6ibII
«CTPUMaHIlli»  OCKIJIBKM  KOHTPOJb 32  BUKOHAaHHAM  Ta
BiZINOBIJAJILHICTD 3a NOPYLIEHHA 3Ha4YHO CYBOPILi.

OT>Ke, MOXKHa 3pOOUTH BUCHOBOK, 110 MiDXKXHApOJHA CHiJIbHOTA
aKTUBHO CIHpHUs€ 3anobiraHHo Ta po3nosclopkeHHIo COVID-19,
CBiTOBI opraHizauil BUIIJIAITL KOWITU JJd [AOINOMOIM KpalHaM,
Kpallli BYeHi NpaIjooTh Ha/l A0CIi)KEHHAM Bipycy Ta LULJIsSXaMU HOro
3HuIleHHsA. OHaK, mpobJieMa maH/eMii € He BUPIIIEHOK OCKIJIbKHU
BakKIlMHa MacoBO He  3aCTOCOBYETbCS, MipU  KapaHTHUHY
NOPYILIYIOThCS, a BipyC IPOJOBXKY€E 3a0UpPaATH KUTTH JroJel. B cBiTi i
JaJli € 3apaXkeHHs Ta cMepTi noB’si3aHi 6e3nocepenaHbo 3 COVID-19.
Tomy, nepi 3a Bce, CBIT UIJISIXOM Mi)KHapOJHOTO CIiBpPOGITHUIITBA i
JIONOMOTY Ma€ BUPILIMTH NUTAHHA ePeKTUBHOCTI, JOCTYIHOCTI Ta
MOXJIMBOCTI JOCTYyNy [0 BaKUUHU y KOXHIiM KpaiHi Ta KOXXHOMY
rpoMasHuHy. Taka MeAWYHa NPOAYKLiA Mae O6yTH JOCTyNHA JJis
Bcix, xTo {i MOTpebye, BK/IOYAIOYM JAeprKaBH, 110 PO3BUBAIOTHCS.
Mae 6yTH po3p0o6JIeHO MJIaH BaKUMHAIl IPpOMaJisiH, HaJIeXKHI YMOBU
36epiraHHs i BUrOTOBJIEHHS BaKIMHU /[UI1 KOXHOI KpaiHUW Ta
MOXJIUBICTb TPAaHCIOPTYBaHHA Li€l BakyuWHU. Ha koxHOMYy erami
pO3po6KH MawTb OyTH AOTPUMaHHi BCi yMOBU caHiTapHOro Ta
TeXHiYHOro cTaHy. [lepes 3acTocyBaHHS mpenapar 060B’sI3KOBO Ma€
OyTH JocjifkeHUN Ta nepeBipeHud. Tinbku 06’€HABIUU 3yCUJLIS
CBiT 3MOXe 3amobirtu posmnoBclomxkeHH0 COVID-19. [loBepHyTH
CBiTOBY €KOHOMiKy B 3BW4YalHe pycJOo Ta 3amnobirtu cMmepTi
MiJIbUOHIB KHUTeJiB pi3HUX KpaiH.
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Timoxoea Jap’ss MukoaaieHa
HayioHanvHull yHigepcumem «0decbka wpuduvHa akademisi»

MPABO MDXKHAPO/IHOI BE3IEKU:
LTI A IPUHLIMITA IPABA MIDKHAPO/IHOI BE3IIEKHU

Came mnpaBo MiXKHapoAHOI 06e3MeKH SBJSE COOOK CHUCTEMY
NPUHLUIIB i HOPM, 1I0 PEryJII0Th BiliCbKOBO-NMOJITUYHI BifJHOCUHHU
JepkaB 1 iHImMMX CyG’eKTiB MiXKHAapoJHOro MpaBa 3 METOH
3ano6iraHHs 3acTOCYBaHHIO BiWCbKOBOI CHJIM B MiXKHApOJHUX
BijHOCHHAaX, 06MexXeHHs 1 CKOpOYeHHsI 030POEHD.

OcHoBHOl 1m0  Opranizanii  O6’eqHanux Hanit - €
niJITpUMaHHs MUPY ¥ 6Ge3MleKH y CBiTi. ¥ camMoMy 3arajibHOMY IJIaHi
OOH nepecnigye Taki 1iji, fK: NOPUTHiYyBaTH aKTU arpecii
NpUTHiYyBaTH IHWII NOpyLIeHHS MUpYy; 3amobiraTh Ta ycyBaTu
3arpo3sy cBiTy [2, c. 78].

MixHaposHa 6Ge3meka K i 6yAb siKa CHCTeMa 3aCHOBaHa Ha
BU3HAHUX yCiMa JAepkaBaMM NPUHIMNAX Ta LJIJISIX MiIXXHApPOJHOIrO
IpaBa, caMe BOHU PO3KPHBAaIOTh 3HAaUeHHS MiXHapoAHOI 6e3neKHu.

YHiBepcasbHUM | OCHOBHUM IMPUHLUIIOM € MUPHE CIiBiCHYBaHHHA
JepxaB. BiH BTi/IIOE TOJIOBHY iel0 BCbOI0 MIXXHAapOJHOI'O Ipasa.
MupHe chiBicHyBaHHsSI - Heo6xijHa yMoBa JJis MiATpUMaHHS
Mi>)KHapOJiHOi 6e3MeKH.
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OcHOBHI LiJi Ta NpUHLUMIOM [paBa MiXHApOAHOI O6e3MeKu €
OJlHOYACHO LJIAMHU | NPUHLUIIAMU MIXKHApOAHOTO NpaBa B LiJioMy,
1110 XapaKTepu3ye Micle 1ji€l rajysi B cucTeMi Mi>kHapoZHOT O IIpaBa.

OCHOBOIIOJIOXXHHUM aKTOM IpaBa MiKHapoaHOI 6e3neku € CTaTyT
OOH. B HbOoMy cdopMy/sibOBaHa rOJIOBHA MeTa - «HiATPUMYyBaTH
MiDXKHapoJHUH Mup 1 Oe3neky». Bkaszani Takox nuiaxu i
JIOCSITHEHHS — «3aCTOCOBYBAaTH epEeKTUBHI KOJIEKTHUBHI 3aX0u JJIs
3amobiraHHa i yCyHeHHS 3arpo3y MUpY i IpUAyLIeHHs aKTiB arpecii
abo iHIIMX TOpPYLUIEeHb MUPY»; «MPOBOAUTH MHUPHHUMH 3acobaMu
3aJ/Iaro/P)KeHHS, BUpIillleHHs MiXKHAapOJHUX CIOpiB abo cUTyallil, Aki
MO>KYTb NpU3BeCTH 0 nopyuweHHda mMupy». Ctatyt OOH Bu3HaduB
OCHOBHI IPUHIIMIIM NpaBa Mi>kHapoAHOI 6e3nekH [1, c. 90].

[lepw1 3a Bce, 1le NPUHLUIM MHUPHOIO BHUPILIEHHA CHOPIB i
He3aCTOCYBaHHSI CUJIM abo 3arpo3u cujiot. [l 3AidCHEeHHS LUX
npuHnuniB CTaTyT 3060B’a3ye Aep:xaBUu HagaBaTtu OOH gonomory B
il gigx i yrpuMyBaTucs Bif, HaflaHHS AOMOMOTH OYyAb-Kil JlepaBi,
cTtocoBHO sik0oi OOH cnipsiMmoBye€ Aiii NpeBeHTUBHOI'0 260 NIPUMYCOBOTO
xapakTepy. lli IpUHIIMIIY € OCHOBHUMH 3acailaMH, Ha IKUX 6a3y€ETbCSA
MiKHapoJHa 6e3neka

Takox MOTPi6GHO 3a3HAYUTH, 1110 MPABO Mi>)KHAPOIHOI 6e3MeKu Ma€
cBOi cmernjanbHi (rajsyseBi) NPUHOMUIN: NPUHLUI HENOAINBHOCTI
Mi>KHapO/{HOI 6e3MeKy; MPUHIMI HEHAHECEHHS UIKOAU 6e3mneli iHIux
Jlep>kaB; MPUHIMI PiBHOI Ta 0/JHAKOBOI 6e3MneKH Ta iH. [3, c. 143].

MoxHa BUJIJIMTU KiJIbKa HANpPSMKIB, Ha AKUX BUPIIIYIOTbCSA
npo6JjieMyd 3arpo3u Mupy i MixkHapoJHOi 6e3neKku: 3amobiraHHs
arpecii; HepoO3MOBCIO/PKeHHS sJiepHOi 36poi; KOHTpOJIb HaJ
030pOEHHSIMM Ta pPO330pOEHHS; 3anobiraHHs Ta BUpIilIeHHS
30poMHUX KOH(JIKTIB; AJOTPUMaHHS NpPaBUJ BeJleHHS BillCbKOBUX
Jliif; 3MilfHeHHS perioHa/IbHOI 6e3MneKH.

[IpyHUMOK CAYTYIOTH 3ac060M peasisalii Iijied MidXHapoJHOI
opranizaijii, cepeJi SKHX HaWBHUIOK € 3abe3NMedyeHHS MUPHOTO
cniBiCHyBaHHS Jlep>KaB i MiATPHYMKa MiXKHapoJHOI 6e3MeKH.

Binbi Toro, cratyT OOH 3a6e3mneuye, 11106 i AepkaBy, siki He € ii wie-
HaMM, OiIM BiATIOBIHO 10 BKAa3aHUX MPUHLUIIIB, OCKUJIbKU Lie MOXe
6y THU HEOOXiJHUM 151 MiATPUMaHHSA Mi>KHapOZHOT0 MUPY Ta 6e3MeKH.

[luTaHHA mnpo MHUp Ta BiAHY € OCHOBHUMM Yy Cy4aCHMX
MiDDXKHapOJHUX BiJHOCHHAX. 3abe3nevyeHHsI MiXKHApOAHOI Ge3NeKH -
e 3abesneyeHHss MUpPY Yy cBiTi i 3anobiraHHio BikTH. Came
KOJIeKTHMBHA 6e3MeKa JepKaB fBJISIE CO60I0 CUCTEMY CYyCNiJIbHUX Ail
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yCiX fAepxxkaB AJd 3anobiraHHs MUpPY Ta YCYHEHHS akTiB arpecii.
[IlparHeHHs1 JepkaB 3abe3neydTH MHUP Ha 3eMJi HacaMmmepej,
3aJIeKUATD BiJi BAKOHAHHA IPUHLHUIIIB | HOpM MI>XKHapOJHOI0 IIpaBa.

[IpaBo MikHapoaHOI 6e3NMeKH Ma€ T'oJIOBHY OCOGJIMBICTb: HOro
NPpUHLUMIOM MiJ Yac peryJIBaHHA MDXHApOJHUX BiJHOCHH, TICHO
nepemJiTalOTbCad 3 IHIIMMHA [PUHLOMIAMU pelTH rajaysei
Mi>KHapOJHOT0 IpaBa.

HesBaxkalouu, Ha Bce, MU >XUBEMO Yy CBITi e € BillHM Mix
Jlep>kaBaMM Ha HapojaMHM, KOHGJIIKTH, NMOpYLIeHHS NpaB JoJel.
ToMy, nmpaBo MixkHapoJiHOI Ge3IMeKH, a caMe MPUHIMIU Ta I i€l
rajysi JaloTb 3MOTY KUTH B MUPI MiXK Jiep>KaBaMU.

[IpaBo MixHapogHOi 6e3neku fAB/ASE C060K0 INEBHY CHUCTEMY
NPUHLIMIIB i L[iJIeH, sIKi peryJioTh BilICbKOBO-NOJITUYHI BiJHOCHHU
Jlep’kaB 3 iHIMUMU Cy6’EKTaMU Mi>XHapOAHOTO MpPaBa, JJis 3ano6iraHHs
3aCTOCYBaHHS BIICbKOBOI CUJIM Y BiAHOCMHAX MiX Jlep>KaBaMHu.

Jxepena:

1. Teninko B. E., OBuapenko A. C. MixxHapoaHe ny6.iuHe npaBo: HaBu.
noci6. / 3a 3ar. pea. Teninko B. E. K.: lleHTp yu60Boi JsiTepaTypH,
2010. 608 c.

2. Jlinkax B.A. MixxnapogHe npaso : [liapyunuk. K. : KHT, 2009. 752 c.

3. Kysbmenko C. I MixxHapojHe nmpuBaTHe npaBo Hapu. moci6. - K. :
10yJi, 2010. 316 c.

Hayxkosuii kepigHuk: K.10.H., doyenm Pedoposa T. C.

Xapuyk Okcana OnekcaHdpieHa
HayioHasnvHull yHigepcumem «0decbka wpuduyHa akademis»

KPHU3A CYYACHOI CHCTEMH MIDKHAPOAHOI BE3NEKHU:
OCHOBHI IIPOBJIEMU

Cy4acHUH CBIT CTPiMKO pO3BUBAETHCS, PO3POOGJIIOETHCS BCE Giblie
iHHOBAIIIMHUX TEXHOJIOTIM Ta po3po060K, MpoTe i 3'IBJAETHCS HU3KA
HOBIiTHIiX 3arpo3 cucreMi MixHapoAHol Ge3neku. Pociiicbka arpecis
NpOTU YKpaiHM 3acBifyWa Kpax Cy4YaCHUX CUCTEM MIXXHAPOAHUX
BiiHOCHH i MiXkHapojaHoi 6e3neku. AHekcia Kpumy, BifiHa Ha cxonai
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YkpaiHy, TUcAYi OiKeHL[iB IOCTaBU/IM Nlepeji CBITOBOIO CHIJIBHOTOIO Ta
ii siflepaMy HempocTe 3aNUTaHHS: K BUPIIIUTH Taky npob6Jemy?
OckinbKM UAeTbCAd Npo 3arposy, 3 SAKHMH CTUKA€ETbCA He TiJIbKU
YkpaiHa, a ¥ yBecb LuBiii3oBaHUM CBiT. ToMy BHHMKae HaraJjbHa
notpeba y pgociaifpkeHHi wLiei Baromoi s CBIiTOBOi CHiJIBHOTU
npo6JieMH, HanpauoBaHHsA eQpeKTUBHUX 3aX0AiB AJs il po3B’si3aHHS,
1110 3a06€3MEeYUTh CTAbIIBHICTD | MUP B yMOBaX Mi>KHapOIHOI HANIPYTH.

[luTaHHA MixXHapoJHOI 6e3neKd BHUCBIT/IOBaJM Taki BifoMi
daxiBui B cdepi MixkHapogHoi Gesmneku, sik €. Azep, P. /lxekcoH,
B. Kay¢dman, Y. Myp, I1. XaT Ta iH. A npouec TpaHchopmMarnii HUPoKo
mociaimkyBaBca E.  Makrpro, [l Toapg6aatom, /[l Xesjow,
k. [lepatoHom Ta T. @piagmanom.

HaiizarasbHine po3yMmiHHS  MiKHapoaHol 6e3neku  6yJio
cbopMysiboBaHO mij yac crBopeHHs Opranizanii 06’eqHanux Hamiid.
Tak, y nepuwiii ctarTi CratyTy OOH BU3HaveHo ii rosioBHe 3aBJaHHS,
Jle 1 3ralyeTbcsd NOHATTS 6e3neku: «[lifTpuMyBaTH MiXKHapOJHHUM
MUp i 6e3neKy Ta 3 1ji€l0 MeTOI BXKUBATU epeKTUBHUX KOJEKTUBHUX
3ax0/iB AJis 3an06iraHHs i ycyHeHHs 3arpo3u MUPY Ta NPUAYILEHHS
aKTiB arpecii a6o iHIIKX MOpylieHb MUPY i MPOBOJUTU MUPHUMH
3aco6aMu 3TiIHO 3 MPUHLUIAMU CIPABeAJIUBOCTI Ta Mi>XHapOJHOTO
NpaBa, yJaroJKyBaTH 4YM pO3B’A3yBaTH MiXHapojHi cnopu ab6o
cUTYyalii, AKi MOKyTb IPU3BECTHU A0 NOpyLIeHHA MUPY» [1].

OTxe, MixHapoaHa O6e3meka - Iie CUCTeMa MiXKHapOJHUX
BIIHOCMH, sKa 3aCHOBaHa Ha JoJepXaHi yciMa KpaiHamMu
3araJibHOBU3HAHUX NPHUHIUIIB Ta HOPM MIXKHApOJAHOTO MpaBa, 110
BUKJIIOYAE BUPIillleHHS CHipHUX MUTaHb Ta PO36iXKHOCTEN MiXK HUMH
3a ZI0NIOMOT'010 CUJIW a6o norposu [2, ¢.165].

[Ipo6seMa KpU3U Cy4yacHOI CUCTEMHM MixHapojaHoi 6e3mnekw, ii
OCHOBHI MPUYMHHU Ta MOMXJIMUBOCTI 3amobiraHHs 0O6GroBOpIOBaJACh
fparaTbMa €eKCIepTaMU BITYM3HAHUX 1 3apyOKHUX aAHAJTITUUHHX
yCTAaHOB, MOJITHKaMM Ta JUIJIOMaTaM{, HaAyKOBLSIMM Ta
ny6/inucTaMy Ha MbkHapofHiIM KoHepeHuii B /JunjoMaTH4HIN
akajemil Ykpainu. Tak, Ha yMKy 6araTbox, arpecisi 3 60Ky nocTiiiHOro
yjyieHa Pagu 6e3neku OOH npoTu Hamoi KpaiHu nmocTaBuJ/Ia Mij, CyMHiB
3paTHicTh Paju 6Ge3neku Ta opradiszauii B LijJioMy AocAraTd Lijey,
3akpiniienux y Cratyti OOH. Ane saxkumo kputukyBatd OOH i Pagy
0e31eKH, TO CTaBUTbCS MiJi CyMHIB iX sieriTUMHiCTb [3].

Cepep icHyIOUMX Cy4YaCHUX NP06JieM KPU3U CUCTEMH Mi>KHAPOJHOI
6e3nekyd MOXKHa HasBaTu 6Garato ¢akTopiB, a caMe: TepOpHU3M,
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cemapaTu3M, rJiobaJsisanis, iHTerpauis, rosof, aAeMorpadiyHi
npo6JieMy, NOTJIN6JIEHHS eKOJIOTIYHOI KpU3HU.

['1o6asizaniiiHi npouecyu MpUHECJH Y PO3BUTOK Cy4acHOTO CBITY
K TO3WTHBHI Tak i HeraTWBHi 3MiHM. 3 oJHOTrO 6OKy - 3MiHa
JIIOACBKOr0 CBIiTOIVIsAAY, KamiTaly, TEXHOJIOTIH, 0 HAaC/AiAKOM MaJso
NO3UTUBHUI BIIUB HA NMPUIIBU/IIEHHS PO3BUTKY Ha IJ106aJbHOMY
piBHi. 3 iHIIOro 60Ky, Taki Mpolecd MPU3BEJU A0 MiXKHApPOHOI
NOJIITUYHOI KPHW3H, MDXKHApOJHOIO TepOpU3My, €KOHOMIYHHX I
¢diHaHCcOBUX Mpo6JsieM, KOpymIlii, TOPTiBJi JIOABMHU | HAPKOTHUKAMH,
MOpPCbKOro miparcTBa. Bci 1 4BUIa MBUAKO OXOIUIIOTH Pi3HI
perioHu i po3BUBAKTHLCA Y MexXax Lijoro cBity. [IpucTocyBaHHS [0
rjo6asizaniiHux 3MiH € HEPiBHOMiIpHUM i TPU3BOAUTDH A0 HANpPYTH
KOH(QJIIKTIB y MiKHAapOAHUX CTOCYHKax. Y 3B’3Ky 3 IIUM pOJb
Jep>kaBH, K KJIIOYOBOr0 TpaBligd HAa MiXKHApOAHIN apeHi 3HA4YHO
ocnabsa. Taka TeHAEHLis NPOCTEXKYEThCS BXKe 3arajoM B CBIiTi Ta
npu3Besa [0 0OMeXeHHS peryJsTOpHOI poJi JepKaBU CTOCOBHO
30BHIlIIHIX cy6’eKTIB [4, c. 395].

Tako MO>XHa KOHCTaTyBaTH, 110 HUHI IHCTUTYLiHHA CTPYKTYypa
OOH mnoTpeb6ye paieBoi MoaepHisanii BHacaifjok TpaHcdopmalrii
CYy4acHHUX BUKJIHKIB i 3arpo3 cucTeMi cBiTBOI 6e3neku. JocimKkeHHs
NOJIITUKKA Oe3neku i 060poHH E€BPOCOIO3Y BUSBUJIMU YMHHUKH, 110
HeraTUBHO BIUIMBAalOTh Ha ii popMyBaHHS Ta peasisalilo, a came:
po3koJ EC Ha cTapux Ta HOBHUX WJeHiB, iHCTUTYILiliHe odopMJIeHHS
€C, inTerpauis Ta fe3iHTerpanis.

Opniero i3 cyyacHuX npobJseM MiXKHAPOAHOI O6e3MEKU MOXKHA
BUJAIMTUA TOM QaKT, 110 JAeMOKpaTUYHA CHiBAPYXHICTb pO3K0OJIOTA Y
NUTaHHI TPO JONYCTHUMICTb Ta 6GaKaHICTb EKCHOPTY JAeMOKpaTii
LUIAXOM 3MIHA MpPaBJAYUX PEXUMIB Yy aBTOPUTAPHUX KpaiHax.
JleMoKpaTH4Hi CHiBTOBApUCTBa Ta TPAH3UTHI peXUMH BO6AYAIOTh
BTPY4YaHHI y BHYTpILIHI ClpaBy IHIIUX KpaiH MOpPYILUEHHA OJHOrO 3
roJIOBHUX NPUHIIMI MIXKHAPOAHOTO [IPaBa, a camMe CBO601 BUGOPY TOTrO
Y{ IHIIOTO NOJIITUYHOrO pexuMy. baraTo XTo BBakae HacaJpKeHHf
ZleMOKpaTii 330BHiI 6e3 MeBHHUX BHYTPIIIHIX MepeJyMOB HEODKAHUM.
[cCHYyIOTb OGI'PYHTOBAHI MiJIO3PH PO Te, 110 JepKaBU — EKCIOPTepU
JEeMOKpaTii MOXYTb NPUKPUBATHUCA LUIAXeTHUMHM HaMipaMy Ta
NIPUXOBYBAaTH KOPUCJMBI iHTEpecu 3a LONOMOrOl pPO3NOBCIO/KEHHA
Pi3HOTO POy KOHTPOJIIO (32 MOXKJIMBOCTI BUTOTOBJIEHHS 1EpPHOI 36p0i,
BUKOPHCTAHHS XiMIUHOI s1/1epHOI 36p0oi MacoBOro ypakeHHs1) Ta BIJIUBY
SIK MOJIITUYHOT O, Ta EKOHOMIYHOTO [5, . 221].
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Cepes, TOJIOBHUX CHOCO6iB 3abe3mnedeHHsT MiKHApPOAHOI Oe3neKu
MOXHa BHUJIJIMTU: [JBOCTOPOHHI [JOroBopyd Ipo 3abe3neyeHHs
B32aEMHOI Ge3MeKU MiX 3allikaBJIeHUMHU KpaiHaMU; 00’€/JHaHHS Jiep>KaB
B 6araTOCTOPOHHI COI03W; JeMijiTapu3allis, JeMOKpaTu3allis Ta
ryMaHisalis MDKHapOJHOIO IOJITUYHOTO NOPAJKY; BCTaHOBJIEHHA
BEpXOBEHCTBA IIpaBa B MDKHApOJHMUX BiJJHOCHHAxX; CTBOpPEHHA Ta
y4acTb y BCECBITHIX MIDKHApOJHUX OpraHisanisx, perioHaJbHUX
iHCTUTyTax Ta CTPYKTypax AJisl MiJTpUMaHHs Mi>KHapOJHOI 6e3MeKu.

MixkHapoaHa O6e3neka QOPMYETbCS Ha OCHOBiI HallioOHaJIbHOI
0e3neKHd OKpeMHX KpaiH i HapoAiB, a TaKOX perioHajJbHOI 6e3TeKu
IpyI Aep:kaB i perioHiB CBiTYy, KOHCOJIIYETbCA Ha piBHI rJ106aJbHOT
Mi>KHApoJlHOI ~ 6e3meKd 3  METOWw  3axucTy i  peanizauii
3arajibHOJIIO/ICbKUX iHTepeciB, 3HEUIKO/PKeHHSl 3arpo3 IJI00asIbHil
CBiTOGY/IOBI, sIKi 3a CBOIMM MacmITabaMu Ta BIUVIMBOM BUXOJSThb 3a
HaljoHa/ibHI Mexi JepkaB 1 34aTHI BIJIMBAaTU Ha 6Ge3NeKy iHLIMX
akTopiB. CTaHOBJIEHHS HOBOI CHUCTEMH MIDKHApPOAHUX BiHOCHH I
CBITOBOTO MOPSI/JIKY 3aJIeXKaTh Bifl pe3y/abTaTiB POCiCbKO-YKpPaiHCbKOI
BiliHM. CpOrojHI K CHTYyalid pO3ropTaETbCd MDK ClieHapieMm
«3aMOpOKEHHS KOHPJIIKTY» i ClleHapieM «cenapaTHOTO MUPY».
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Yenypna Kcenisa CepziieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

MITPALIA AK BUK/JIMK HALIIOHAJIbHIN BE3MELL]

[Tomyk JIOABMHM KpalUX YMOB KUTTS, Hpaui abo HaBYaHHS,
CTUXiWHI Jinxa 4u 306poNHI KOHQJIKTH, 10 NPU3BOAATH [0 3MiH
JepKaBHUX KOPZOHIB Ta/abo AUCKpUMiHAILil NeBHUX TIpyl
HaceJleHHs, YTHUCKA TIeBHUX TPyl € THMHM YUHHUKAaMH, L0
3yMOBJIIOIOTh aKTHUBI3allil0 MNpoLecy IepeMilleHHA JIIOAEH 4epes
KOP/ZIOHU THX YU iHIIMX JepKaB Ha3aBXKAu abo Ha MeBHUH yac, TO6TO
Mirpaniro HaceJeHHS.

Mirpauniro HacesJeHHs pO3I/IaJal0Tb fAK OJUH i3 HaWO6iIbLI
CcepH03HUX BUKJIMUKIB Mi>KHapo/IHiH i HalioHa/NbHIN 6e3nerni [1, c. 96],
a/l>Ke BOHA BIIJIMBA€E HAa Ba)KJIMBiI €KOHOMIYHi, MOJIITUYHI, colia/bHI,
KyJIbTYpPHI Ta iHIII npoLecy K BcepeAMHi OKpeMHUX JiepKaB, TaK i Ha
KapTHHY 1IMX MPOLeciB y cBiToBOMYy MaciiTabi [2].

Jani Opranizanii O6’e¢gHanux Hamiii cranom Ha 2019 poky
cBiguaTh mnpo ABicTi ciMaecaT ABa MUJIBHMOHM MIrpaHTIB, 1[0
cTaHOBJATh 3,5% HacesieHHs Halloi MJaHeTU. XapakKTep, CKJIaj Ta
CIpsSMOBaHICTh MirpariiHux TmepeMilleHb € HeCcTabiIbHUM i
NOCTiHHO 3MIHIOETbCS, a MacWTabu CTalTb Bce OiNbIIUMU.
Kpim Toro, OOH HaroJsioniye, 1mo npoiec Mirpauii HaceJieHHSI 3pOCTaE.
Came 1le OOYMOBJIIOE aAKTYaJbHICTb AOCHikeHHs Mirpanii Ta ii
HaCTiAKiB, 1110 MOPO/KYE BUKJIUKH HalliOHaJIbHIN Ge3melli gepkaB.

BrniuB HachigkiB Mirpauii Ha HauioHasbHy 6e3neky Mae
3/1e6i/bIIOr0  JAECTPYKTUBHUM  XapakTep 1 MNpU3BOAATH [0
necTtabimizanii 6e3mekoBoro mnpoctopy Tiei YW iHmOI KpaiHu.
Taki HeraTMBHI  Hac/AiAkuW  HaWyacTille  cOocTepiraloTbcd Yy
€KOHOMIuHiH, colia/ibHiH, NOMITUYHIN Ta KyJAbTYpHiN chepax.

B exoHoMiyHii cdepi MmirpamifiHi nepemiiieHHsS 3yMOBJIKOIOTH
JeCTPyKTUBHUU BIJINB Ha €KOHOMIYHHUU MOTeHIjiaJ KpaiHu B CUJIY
He/I0OOTPUMAHHSA O/ KeTHUX KowTiB. Tak, HAMpUK/IaA, HeJerajabHi
MITPaHTH He IJIATATb NOAATKY i He 3[4iUCHIOIOTh BHECKH Y COIlia/IbHI
doHaY, BiAMOBIIHO — Iep>kaBHUM 6IOKET KpaiHU He MOTMOBHIOETHCS.
Taki mnepemilleHHs MawTb HeraTUBHUM BIUVIMB 1 Ha KpaiHy
NOXOJPKeHHs. 30KpeMa, 3aroCTpeHHs  eKOHOMI4YHOI  KpH3H,
noripuweHHs1 QyHKIUiOHYBaHHS Ta JeCTPYKTypH3alis OKpeMux
rajiy3aed eKOHOMiKH, 1110 BHHHUKA€E BHACAIAOK AePilUTy po604oi CHUJIH,
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a/xke OGinblicTe MirpaHTiB - 0c06M mpaue3laTHOro BiKy, fKi
eMirpyroTh 4epe3 «moraHi ymoBu mnpaui». [lo oci6 npaueszaTHoro
BiKy BiJHOCUTBCA NepeBaXHO MOJIOAb, iX eMirpalid B iHIII KpaiHu
CIOPUYUHSAE NaJiHHA HAPOAXXYBaHOCTI Ta NPU3BOAUTD [0 3MEHILEeHHS
3pOCTaHHSA HacesleHHd Ta JeMorpadiyHoro crapiHHA Hauii, yepes 1110
NiBUILYIOTbCA  3arajbHOJep>KaBHi BUTpaTU. TakuM YUHOM,
Jlep>KaBHUM OI0J’KET KpaiHW He IMOMOBHIOETHCS, @ BUTPATH TiJIbKU
36inpmyoThCcA. OJHAK CHPUYMHEH]I MirpawLi€lo pU3UMKH MOXYThb
KOMIIEHCYBAaTUCS 3aBJSKU Iepeka3aM 3apo0JieHUX 3a KOpAOHOM
KOIITIB B KpaiHy MOXO/[?KeHHsI 260 MOBEPHEHHSM MiTPaHTIB /10/0My.

Mirpanisi Tako)X HeraTHUBHO BIJIMBAa€ Ha cColiaJbHy cdepy, Ae
collia/ibHe 3a6e3Me4YeHHs € TUM CKJIaJHUKOM HallioHaJIbHOI Ge3IeKH,
110 BHU3HAYa€E CTaH 3aXUCTy JKUTTEBO-BAXKJIMBUX IHTepeciB
0COBMCTOCTI, CYyCIIJIbCTBA Ta JAep:KaBH BiJ BHYTPILIHIX i 30BHIIIHIX
3arpo3, a TaKOX BiJ 3arpo3 couiaJbHUM IiHTepecaM. OCHOBHI
NpUHIUIK coljiasibHOi Ge3neku, o 3akpimyeHi y KoHBeHLisx Ta
PekoMeHnparnisix MikHapoaHoi opranizanii mparni, nepej6ayarThb
paBo TMpalolYUX MIrpaHTiB Ta IXHiIx ciMell Ha coliaabHe
3abe3MeyeHHs, ajle HeJlerajbHe INpaleBJallTyBaHHSA Ta BiACYTHICTb
CTpaxyBaHHS NPU3BOAATH [0 iX COLlia/IbHOI He3axXHUILeHOCTI.

B KOHTeKCTi HeraTUBHOIO BIJIMBY Mirpaljii Ha coljiasibHy 6e3neKy
He MOXHa 3a/IMIIMTH [103a YBarolw i TakKi BaXKJIMBI 3arposu sK
KpUMiHOTe€HHA Ta TepOpPUCTUYHA. TpaHCHalLlioOHa/bHAa OpraHi3oBaHa
3JIOYMHHICTb Yy 3B'SI3Ky 3 T[E€PeTHHOM MirpaHTaMd KOpJOHY
3yMOBJIOE BUHUKHEHHS TaKUX 3JIOUMHIB MDXXHApOJHOTO XapaKTepy
sIK  TOpTriBJsA  JIIOAbMH,  KOHTpabaHJa,  3JI0Y4MHU  IPOTHU
HaBKOJIMIIHBOTO CepejoBUILA Ta IHIIMX SBULI, L0 CTaBJAATb MHif
3arpo3y BaKJIMBI CyCIiJIbHI BiJHOCMHU ab0 3aBJalOThb IM LIKOAM.
llle 6inply Hebe3nmeKy AJis JepKaBU Hece TepopHu3M, OCKIJIbKHU
Oi/IbIIICTD TEPOPHUCTIB — IMMITPaHTH, AKUX J0 MPUKJIAAY 3aCUJIAITh
Ha TepuUTOpil0 JepxaBM 3 MeTOl JecTabinizanii 6e3meKoBOro
MPOCTOpPY, LIJIIXOM YMUCHOTO CTBOPEHHS] HeGe3NeKH AJisl TOro, 1106
MaTH BILJIUB Ha JIIOZieH i CTBOpoBaTH KOHQJIIKTHI cUTYyaIlii cepeJ; HUX
Ta CIIPUATH MAaCOBUM 3aBOPYLIEHHSM.

B nonaitTuyHiii cdepi Mirpanis Moxe OyTH THUM YUHHHUKOM, 10
BUKJIMKA€E HANPYXXEHICTb ¥ CTOCYHKaX MiX KpaiHOI0 MOXOJKEeHHHA Ta
nepebyBaHHS, SKINO MirpaHTd a6o ObKeHI[i € NPOTUBHUKAMU
MaHYIOY0ro peXuMy. BHYTPILIHBONONITHYHI HaACAAKUM NOpUOYTTA
BeJIMKHUX I'PYIl iHO3eMIiB BUABJIAIOTBCA y IOCUJIEHHI eKCTPEeMiCTChbKHUX
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KiJ, MOJIITUYHHUX ycnixaX KpaWHiX NpaBUX NapTiH, AKi aKTUBI3yIOTbCS
Ha XBUJII 3pOCTAl0Y0I0 3aHENIOKOEHHSA IPUIJIMBOM YY>KHUHIIB. 3arposy
HallioHa/IbHIN Oe3neni KpaiHKW MoO)Xe HEeCTH TaKOX HeJJ0CTaTHS
npoiHGOPMOBaHICTh MPO MOJIITUYHHUHA MPOCTIp MIrpaHTIB, siKa CIIPUSIE
XUOHOMYy BHOGOpPYOMY DpillleHHIO, a60 HEMOXJIMUBICTb peasisyBaTH
BUOOpYE IPABO Ta BUKJIIOYEHICTD i3 MOJIITUYHOTO YKUTTS KpaiHHU.

Cdepa KyJbTYypH Ta Hal[iOHAJIbHOI iIEHTUYHOCTI, a/pKe MirpamiiHi
nepeMillleHHI MOXyTb CTBOPIOBATH 3arpo3y 6a30BUM LiHHOCTSIM
CyCHiJIbCTBA 4Yepe3  Ppi3HUN B  KyJbTypax MicueBoro i
npuiilellIHbOro HacejieHHs. Pacusm ¥ kceHodobis MOXKYyTb 6yTH
NPUYMHOI BUHUKHEHHS 3arpo3y BHYTPIIIHIN cTabiJIbHOCTI AeprKaBy
i, IK Hac/IiZi0K, epeTBOPUTHCS B 3arpo3y 0coOHUCTIN Ge3mneli e,
ajpke 4acTo 1[0/I0 MOBHUX, KYJIbTYPHUX Ta PeJiriiHUX MOTrISaAiB MiX
JIIOJbMU BHHUKAIOTb YyIepe’KeHHs, pOpPMYIOTbCs 3a6060HH, L0
TiJIBKM MOCUJIIOE HeraTHUBHe CHPUHUHATTSA CYCHiJIbCTBOM MIrpaHTIB.
HanjioHasibHa ileHTUYHICTDb 6ibLIOCTI KpaiH BKOpiHEHA B KYJbTYPY,
icTopito, pacy Ta eTHIYHICTh, YTBOPIOWYU KYJIbTYPHI aHKJIAaBU Y
BiIHOCHO eTHIiYHO-OAHOpiAHINA Kpaini, ToMmy iHoai iMMirpanTu
CTBOPIOIOTDb 3arpo3y HallioHa/IbHIN e HTUYHOCTI.

HapemTi, BapTo 3a3HayuTH, W0 Mirpamniss s§K coliaJbHUN
dbeHOMeH Ta CycHijJibHe fIBUILEe MOTpPeOGye BperysaoBaHHA 3 OOKY
JeprKaBHUX CTPYKTYp, iHaKlIe BOHA TPAaHCHOPMYETHCS B HEKEPOBAHY
conjanbHy cuctemy [3, c. 105]. Bigrak, wmirparnia € oaHum i3
HallBOXJIUBINIMX NHUTaHb NMOPAJKY JEHHOr0 fIK BHYTPIlHbOI, TaK i
30BHIIIHBOI NOITUKHU 6iBIIOCT] KpaiH.

Jxepena:
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CEKIIA Ne 11.
MI’)KHAPOJAHE MOPCBKE ITPABO

JAem’ssHenko AHHa l2opisHa
HayioHaavHutl yHisepcumem «0decvka vopuduvHa akademisi»

MOHATTA «3PYYHHUI MPANIOP» B MIDKHAPOTHOMY IPABI

3py4yHuil mpanop («mpanop 3pYy4YHOCTi», «JelleBUH mpamnopy,
aHrJ. - «flag of convenience») - 1e BiakpuTa peecTpanisi MOPCbKUX
CyJleH JJis1 Toro, o6 OTpUMYyBaTH AOAATKOBI NpUOGYTKU Bij MiJbr B
ON0JATKyBaHHI, OZlepKyBaHUX CyJHOBJAaCHUKaMHU-Hepe3UJeHTaMu Y
KpaiHax 1ii€i peectpanii [1]. Ha HopMaTHUBHOMY piBHI HOHSATTS
«3py4YHOro» Ipanopa He 3akpimieHe. BoHO cTocyeTbcsa peecTpauii
Cy/iHa MiJ HalioOHaJIbHUM I@palopoM INeBHOI KpaiHY, NpU LbOMY
$aKTUYHOI IPUB'A3KH CYJHOBJIACHUKA [J10 LIi€] KpaiHU HEMaE.

BianoBigHO A0 MiXXHapoJHOIro MpaBa, TOM XTO BOJIOJIE CYAHOM,
NOBHHEH 3apeecTpyBaTH MoOro B peecTpi ogHoro 3 Bu3HaHux OOH
JlepkaB, Iie 1o cyTi BiIbHUM BUGiIp. TOOTO Cy/JHOBJACHUK BiJIbHUU
BUOpATH Mif AIKUM NpPanopoM XOAUTHUME Horo cyfHo. [luTaHHA naulie
B TOMy, npamop sKoi JepaBH BiH BHOepe, OCKIJIbBKM CyJHO
niZnopaKOBYIOTbCA 3aKOHaM Jiep>KaBU-IIpanopy.

CynHOBJIACHUK, 3BiCHO, BUOHMpAE Ty KpaiHy, Jie 3aKOHU OyAyTb
MaKCUMaJIbHO NPOCTi Ta 3py4Hi, 3 HU3bKUMH MOJJaTKaMH Ta 3 6ibLI
NOMIpHMMM CTaHAApTaMU Ta BUMOTaMH.

PeecTpaunisa cyfHa € I0OpUIUYHMM aKTOM BU3HAHHA JepKaBolo
BUHUKHEHHS], OOMEeXeHHs, IepexoJly abo NpPUINUHEHHSA MpaB Ha
CyZJHO Ta € €QVWHUM [0Ka30M ICHyBaHHS 3apeeCTpPOBAaHUX IIpaB.
I]i npaBa MOXYTb OYTH OCKap>eHi TiJIbKU B CyJJOBOMY IOPSJKY.
PeecTpanisa cyfiHa B CyZHOBOMY peECTpi PO3LIHIOETBCA AK OJHA 3
dopM 3AilicHeHHS Jep>KaBHOrO HAIJALy 3a CyJHaMH, L0 MJIaBalOTh
i/ HalioHaJILHUM TpanopoM [2].

[IpakThka 3py4yHOro mnpanopy posnovyasacad B CHnoJsy4eHUX
[lItatax AMmepuku (CLIA), 3a yaciB cyxoro 3akoHy. ¥ 20-Xx pokax
aMepUKaHCbKI KoMIIaHil, AKi BOJIOALIN NaCaXKUPCbKUMU CyJHAMU IJ14
TOTO, W00 MacaXKMpW MOIJIM BXXMBATH aJIKOTOJIb Ha 6GOpTYy He
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JUBJISTUMCh Ha CYXMM 3aKOH - PEECTpyBad CyAHaA MiJi Npanopom
[lanamu. CyaHo npainoBasio B CIIA, asne 6yJio Teputopieto [laHamy,
TOMY CYyXUH 3aKOH JOTPHUMYBaTHUCs 6YJI0 BXKe He 0O0B'sI3KOBO.

Cyxuit 3akoH ckacyBaJu B 1933-My polii, ajie Cy/JHOBJIACHUKU BXKe
po3cMaKyBaJd Ta BifuyJd BCi mepeBard BUKOPUCTAHHS 3PYYHUX
[pamnopiB i BXe He XOTiJIM IOBepTAaTUCA [JAO0 CTapol CUCTEeMH.
Ile 103BOJISAJIO OOXOAUTH Bce Oinbll cyBope 3akoHoAaBcTBo CIIA.
[Ipotarom 20-ro crouiTTd, KpiM I[laHamu, cTand 3'aBaAATUCA Bce
Oisibllle 3pyyHUX MNpanopiB. baraTo KpalH cTBOpl0OBaM BigKpHUTI
peectpu Taki sk Jlibepis, MapmanioBi octpoBy, Kinp i Tak gaJi.

Y 1968 poui Jlibepis nepeBepiinia Mo TOHHAXKY 3apeECTPOBAHUX
cyniB BenukobpuTaHito, Ha TOM 4yac — MOPCBbKY Jep:kaBy HOMep
oZvH. Ha cborojiHi, 6isbIlla YacTUHA BCiX CY/IiB 3apeecTpoBaHi came
i, 3py4YHUM NpPanopoM.

Buing0Th feKiJibKa TUIIB KpaiH 3py4YHOro nnpanopa:

1. Kpainu BigkpuToi peectpauii. ¥ Ilanami Bnepiie BBesau
CIpOILLEHUN MOpsAJOK peecTpanii iHO3eMHHUX MOPCBKHUX CyZeH.
3a peecTtpaunio cyzseH B [laHaMi CyJHOBJIACHUKH OTPUMYBA/JIH HU3KY
nepeBar. o6 3anyyuTH 6ijbllle OX04YHMX, Bi6yBajocsi HaBMHCHE
3aHWKEeHHS MPaBOBUX CTaHJAAPTIB y cdepi TpyAOBUX NPABOBiAHOCHUH
Ta OXOPOHM IMpaB pOOITHUKIB, HajaBajaucad mineru y coepi
ONOJIaTKyBaHHA. /l0 LIbOro THUIy BXOJASITh TAKOX TakKi KpalHU SK:
l'onpaypac, Jlibepisa Ta Kocta-Pika.

2. KpaiHu excrepuTopiasbHOI peecTpanii cyfeH - ['OHKOHT,
Cinranyp, Jlrokcem6ypr, llIBeinapisa, Jy6.iH; Bap6agoc, Bepmyay,
['6panTtap, MoHako; Besis, JliBad, MapinasnoBi ocTpoBi, AHTUIBCHKI
octpoBy, Camoa, Celiiesy Ta iHIi.

3. Kpainu mixkHapogHoI peecTpauii cyseH. Taki po3BUHeHI KpalHU
Ak Hopserid, Janig, HiMedyunHa Ta iHIIi - CTBOPIOIOTH Mi>KHApPO/HI
abo aJbTepHATUBHI peecTpu Ajs 3JiMiCHEHHS OJHOYacHoI 3
Hal[iOHAJIbHOIO peecTpaLil Cy/ieH.

P11 pO3BHHYTHX MOPCBHKUX Jlep>KaB MiJinucald peUTUHT IpanopiB
[lapusbkoro MeMopaHJyMy B3a€EMOpO3YMiHHfl, B fKOMY BeJIMKa
yBara 3BepPTAEThCA Ha TeXHiYHUW cTaH cyjaeH. Tak BUJUIAIOTH
YOpHUH, cipull Ta 6i1uit cnucku. [lig nepeBipKy yacTille NiAAArawTb
caMe CyJHa, 10 3aHEeCeHi J0 YOpPHOro CIMCKY. fKio cyaHO 6yJio
3aTpUMaHO JeKiJbKa pa3, TO Ha HbOr0 HAKIAJAEThCSA 3a060pOHA
3aX0JUTH B NOPTH KpaiH [lapusbkoro MmeMopaHgyMy.
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MixxHaponHa ¢egepanisga npauiBHUKIB TpaHcnopty (M®T) -
3axullla€ TPyAOBi Ta colia/ibHI MpaBa MOpPSKIB, AKi HaMalTbCA Ha
pOO6OTY Ha CyZiHA M/l «3pYYHUM NPATIOPOM».

Kamnaniss MOT npoTu «3py4Hux» npanopis odimiiiHo moyassacs B
1948 poky Kammnanisgs M®T npoTu «3py4yHUX» NPaANoOpiB CKJIAJAETHCS
3 IBOX YaCTHH:

a. IlomiTH4yHOI KaMnaHii, cnpsAMOBaHOI Ha JIiKBiJalLlil0 cUCTeMU
«3pYYHUX» NpaNopiB LIISAXOM JOCATHEHHS rJ106aJbHOTO BU3HAHHA
peasbHOro 3B'AI3Ky MiX NOpanopoM, MiJi fKUM IJIaBae CyJHO, i
IrPOMaZsIHCTBOM, MifJAaHCTBOM abo MicleM NpOXHUBaHHSA HoOro
BJIACHUKIB, MeHe/[)KepiB i MOPSKIB.

b. TanyseBoi kaMmnaHii, ika HamnpaBJieHa Ha 3abe3Ne4YeHHs TOro,
11106 MOPSIKY, sIKi Mpallo0Th Ha CYyHAX MiJl «<3pyYHUMU» IPANopaMH,
He3aJIeXXHO BiJl iX rpoMaAsiHCTBa a60 MiJJaHCTBa, 6y/IM 3axXHUIIeH] BiJl
eKcIIyaTalii 3 60Ky Cy/JHOBJIACHUKIB.

B/lM3bKO TpeTHHM BCIX CyJeH, 10 IJaBalOTh Mif «3pyYHHUMU»
npamnopamy, Tenep oxoreHi Jloropopamu MOT, o 3a6e3neyyr0Th
NpsIMUHA 3aXUCT 6iab1 HiXk 150 THC. MOpsKiB [3].

3py4YHMMHU NpanopaMy KOPUCTYIOTbCA He TIIbBKW MOPCBbKi Cy[lHa,
aJie TaKOX 1 MOBITpAHI.

HeponikamMu peectpanii cyfHa miJf 3py4yHUM NIpanopoM € Te, 1[0
Cy[JJHOBJIACHUKM He 3allikaBjeHi B JOTpUMaHHi MiHIMaJbHUX
Mi>)KHapOJHUX CTAHJAPTIiB YMOB Ipalli Ta KUTTA eKinaxky Ha 6OpTy,
BOHM TaKOX MOPYIIYIOTh TPYZOBI IpaBa MOPSAKIB, BHUILIAYYIOThb
MiHiMa/IbHY 3apo6iTHY MJaTy, TOGTO MOpPSIKA HaWMaloTbCs fK
JleweBa poboya cuna. Tak, 3rigHo 3 fanuMu MOT 3apobiTHa nuata
odininniHcbKOro MOpsiKa, SKUK MpalIoe MiJ «JelleBUM» IIPANopoM,
Maibke y 8 pasiB € HWXK4YOI0, HiXK 3apo6iTHa MJaTa SMNOHCHKOTO
MOpsiKa, IKHUU Ipalto€ i cBoiM HallioHaJbHUM npanopoM. Ha »asb,
KOJIU € IMOPYILIEHHA NpaB MOPAKIB, KpaiHa HALliOHAJBLHOCTI eKilaxy
He MOXe 3aXHWCTUTU IpaBa CBOr0 I'POMaJisHUHA, OCKIJIBKM CyJZHa
MiKOPATbLCA IOPUCAUKLIIT Ti€E] fepKaBU dKa IX 3apeecTpyBaJia.

Takoxk, d4epe3 HU3bKI TexHIYHIi BUMOIM [0 CyJeH Ta
KOMILJIEKTYBaHHS eKima)kaMM M BiIOyBa€TbCA BeJHKa KiJbKICTh
MOPCbKHUX aBapill Ta, Ik Hacaifiok, 3arubesp jarogel i 3a6pysHeHHs
MOPCBKOT0 CepeZ0BU1Ia.

TakuM YMHOM, peecTpalis CyAeH MiJ JelleBUMHU Ipanopamu
MOPO/KYE JJOCUTD OaraTo npobJieM K 11040 6e3MeKH MOPeNJIaBCTBa,
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Tak i o0 yMOB npaui ¥ couiasbHOI 3aXUIEHOCTI YIeHiB eKinaxiB
TaKHUX Cy/ieH.

IcHye npo6JieMa 3 BUKOPUCTAaHHAM 3py4YHUX NpamnopiB. B ocHOB-
HOMY ISl TPAKTHKa KPUTHUKYETHCA PpiHAHCOBUMHU OpraHisalisiM, sKi
3axXMIAIOTh IHTepecH NpPOBiAHUX KpalH CBITY, a TaKOX
oprasisaljisiMu, siki 3axvl[al0Th NpaBa JiloJel 3allHATUX B MOPCbKil
ranysi. [lepuiiM He MoOJ06GAETHCS, 10 3aBASKH 3PYYHUM MPanopom
JepXaBU NPOBIJHUX €KOHOMIK CBITY HEJOOTPUMYIOTh MOJATKH Ta
36opu. [JlpyruM, 30KkpeMa TakMM opradizaniam sk M®T, spyuni
npanopu He MOA06AETHCS THUM, IO Iie A03BoJsA€ 06iTH Ti BHUCOKI
CTaHJApTH, SKi HaMararTbCd BOPOBAJUTH MiXKHApPOJHA MOpPCBbKa
opradisaliis Ta caMi IpoQCIiJKH.

Takox Takuid 3py4YHUU Mpanop BUKOPHUCTOBYIOTb TEPOPUCTUYHI
yIrpynyBaHHA /i1 CKOEHHS Pi3HUX BU/IB IPaBONOPYyLIEeHb: TOPTiBJA
JIIOAbMH, HAPKOTUYHUMU 3aco6aMHu, 36poeto. Takuil cnoci6 f03BoisI€
iM 36epiraTu aHOHIMHICTh, MPUXOBYBATH iMeHa BJIACHHUKIB, a TaKOX
icTopito cyaHa Ta Horo peicw.

TakvM 4YMHOM, 3py4YHUU Hpamnop - Le sBHUILe, SIKE iCHYE Ha
NpaKTHULi, aje He Mae€ HOPMaTUBHOIO peryJloBaHHA. 3py4YHHUH
nparnop 6e3CyMHIBHO € BUTIJHUM JJIs1 Jlep’KaBH, sika HOro HaZlae Ta
OTPUMYE IUIAaTy 3a PEECTpalilo, Ta AJA CyLHOBJIACHUKIB 3 DPAAY
NpUYMH, ajle He [JIs NpaliBHUKIB LbOTO CYJHA, fKi, 3a3BH4Yail
OTPUMYIOTb MiHiMa/sbHYy 3apob6iTHY MJaTy Ta 3HaxoJATbCs B
)ax/AMBUX yMmoBax npaui. IlizcyMoByro4u, MoOXxHa 3a3HA4UTH, W10
3py4YHHUU Npanop Mae€ sIK nepeBaru, Tak i psj HeJo0iKiB.
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MOPCBKI CITOPHU B MIZKHAPOJJTHOMY IIPABI

KoxkHa JsoAuHa, Xo4a 6 pa3 y CBOEMY XUTTI Opajia y4yacTb ¥y
cnopax. KoxkHa JitofuHa xoya 6 pa3 mepemaraja 4u IporpasaJja.
Jlto/icbKa CBijoMicTh Mpallo€ K a3apTHICTh B irpax, YuM Oijibliie TH
nepeMara€n THUM 6GiJibllle MparHen 3a6paTu Bce, a60 HaBMaKH, MPH
nopasui 6yjell BiifaBaTH yci cuy, 106 CTAaTH HA LLIAX E€PEMOTHU.
[TopiBHIOI0YH CHOPH 3i 3MarajibHiCTIO, MM XOTiJIM 6U 3a3HAYUTH, 1[0
3aBX/IM € Bi CTOPOHH, Lie CTOCYETHCS CTOPiH MOHETH Ta OYAb-SIKOTr0
cropy. He3Baxkarouu Ha pe3yJsIbTaT CIOPY - 3aBXK/JU 3a/IMILIAaTUMEThCS
0c006a, fIKa BBaXKa€ CBOi NPUKJIAJU Ta J0OKAa3U CYTTEBIIIUMHU.

fAkuo Mu 6yeMo roOBOPUTH PO CIHOPH B LIJIOMY, TO Kpalle 3a BCe
3BEPHYTUCH [0 CTOpIHOK icTopil i moyumHarouu 3 Basuiownii, Crapo-
JaBHboro €runty, Pumcekoi IMnepii po3ryisHyTH cniopy, KoJId BOHHU He
NiATBEp/PKYBaJIMCA HOPMaMHM 3aKOHIiB, a BUIUIMBAJIM i3 3JaTHOCTI
CTOPOHMU CIOpY NepeBaHTaKUTU Tepe3u PeMigu Ha cBiit 6ik. [lounHa-
1oYW 3i CropiB, KOJIM OJlHA CTOPOHA 3a JJOTOBOPOM IlepeBe3eHHs (3a
Cy4acHUM 3aKOHOJIAaBCTBOM) Uepe3 MOPChbKe cepe/loBUILe MOpyllyBaia
YMOBH, fIKi, 3BUYallHO, He OY/JIM MPONHCAHi, ajie 06roBOpeHi Mix
y4yacHuKaMHu cnopy. lllo Tpe6a po6uTH B TakoMy BUNaAKy? Sk BUpilIN-
TH cnip? B npanfx AaBHbOrpellbKMX MHUC/IUTENIB Ta IOPUCTIB, B TOMY
yucai disocodiB Pumcbkoi IMnepil € gekisibka NpUKIAAIB Ta HMUISAXIB
BupilleHHA cnopiB. [loynHaw4YU 3 BCECBITHBO-BiJOMOIO MPUHLUITLY
TasnioHa, 3akiHUy1O4YM pestiriiHUMHU YM 3BUYAEBUMH NPAaBU/IaMHM.

Mopchki cnopy 3aB¥[W MOCiAaau LiiJibHE Miclle B eKOHOMIi4Hii
coepi 6yab-sK01 gepxaBu. Ciopy, 1110 TOPKAINUCI MOPSI CHPUUYUHUIN
6e3J1iY HOBUX YTBOPEHb Ta HaMMCaJU He OJHY CTOPiHKY Hipy4YHHUKIB
3 reorpadii Ta icTopii.

Hama nsiaHeTa ckiaziaeTbcss Maibke 3 70 BifACOTKIB MOpCHKOTO
MPOCTOPY, HaMr/aubiie Micue B CBITI Jocaiguad suiie 5 Jrofei 3
7 MiIbAPAIB, TAEMHULI AT/JIAaHTHUAUA [0 CbOIOZEeHHA He B 3MO3i
PO3KpUTHU KOJleH BYEeHHU. MU BBaXKaEMO, 110 MOTYTHICTh BOJIHOTO
cepelOBUILA HABITh He CJiJ, BAHOCUTH 4K mpegMmeT cnopy. Lle pyxe
3araJIKOBUH, ajle BOAHOYAC Ha NIOBEPXHi CBIT, TOMy He JMBHO, 110 3a
BeCb 4ac iCHyBaHHA LIMBLJIi3alil caMe MOpPCbKe cepeZlOBUllle CTaBaJo
MpeIMETOM HeCKiHYEHHUX CIOPIB yCixX Cy6’€KTIB Mi>XHapOHOTO NpaBa.
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Haii6isb111 po3n0BCIO/2KEHH] CITIOPU B MOPCHKOMY NpaBi:

— CnpaBu Mk OPH i Jlaniero ta ®PH i Higepsnangamuy,
BUKOPUCTAaHUW MpPU MNPUHHATTI pilleHb 1040 pPO3MeEXKYBaHHS
KOHTHHEHTaJ/bHOTO eabdy mixk Tynicom Ta JliBiero (1982 p.);

— Po3mexyBaHHAI MOpPCbKUX mNpocTopiB Mixk KaHagow Ta CIIA
(1984 p.);

— Po3MexxyBaHHSI KOHTHMHeHTaJibHOTro Iiesbdy Mixk JliBi€ero Ta
MasnbTomw (1985 p.);

— Ilomo TepuTOpia/IbHOTO Ta MOPCbKOTO cnopy Mix Hikaparya
Ta 'onaypacom y Kapubecbkomy mopi (2007 p.);

— Iomo meniMiTanili MOpCHKOTO KOpAOHY B HopHOMY MOpi Mix
PymyHieto Ta Ykpainotw (2009 p.);

— JlesiMiTaniss MOPCbKOr0 KOPJAOHY Ta TepUTOpia/ibHI MUTaHHA
Mixk KaTapom Ta BaxpeliHowM;

— Ilpo octposu Kacikini/ Cexyny (2002 p.);

— Mopcekuit crip Mix [lepy Ta Ui (2014 p.) [1];

— CmpaBa 10/l0 pUOGHOro MpoMHUCAy MiX Bennkobpurtaniew i
Hopgeriero (1951 p.);

— Cmpasa npo octpoBu MeHK'10 i Ekpixoc Mixk Besinko6puTaHi€o
i ®pannieto (1953 p.);

— Cmip moAo0 CyXONYTHOTO Ta MOPCBKOTO KOPJOHYy MiX
CanbBagopouM i F'onaypacom (1986 p.) [2].

[lizcymMOByI0OUM Hallli CJI0Ba, C/iJ 3a3HAYUTHU L0 CaMe MOPCbKe
npaBo Bizirpae BaxiuMBYy poJjb B GOpPMyBaHHI cyyacHOro
MDXKHapOJHOr0 IpaBa, BOHO CTaJ0 MOLITOBXOM [JO €KOHOMIiYHOI
cTabisbHOCTI pUHKY, i HaBiTH B yacu kpusu 2000, 2008 ta naHzemii
2020 pokiB MoOpcbKi mNepeBe3eHHA Ta CHiBOpaud KpaiH He
3ynuHuanca. HacesleHHA OTpHMMye Ieplio4eproBi TOBapu BXKHUTKY,
€KOHOMiKa TPUMAa€EThCA 3 OCTAHHIX CHJI, JIIOJU He BTPATUJIU poboui
Micus. [IpoBoJsiuM AeTa/lbHUM aHaJi3 CIIOPIB 32 OCTAaHHI POKH, MOXKY
3 BIIEBHEHICTIO CKa3aTH, 110 KiJIbKICTb CIIOPIB 3MEHILIMNJIACH, a NIpaLsd
Ta JAi/IbHICTD MOPCHKOTO TPUOYHa/Ny HOKPAILYETHCS 3 KOXHUM
AHeM. YUC/IeHHICTh MOPCBhKUX 3/I09MHIB, BiJOMUX IO BCbOMY CBITi IK
«MipaTCTBO», BTpaya€ aKTyaJbHICTb, TaK — CIHOPHA Ta €KOJIOTi4HI
npob6JseMu 3anumuancd, B Pocil 3a 15 ocTaHHiX pokiB Ha#ripiie
€KO0JIOTiYHe CTaHOBUIE MOPCHKOr0 Cepe/iloBUILA, BeJUKi dpabpuku
Ta 3aBOJM He 3YNUHATb BUPOOHULTBO Ta BOJA He CTae
KpULITaJeBO IpO30poOl, aje MHU BIpUMO B TexHoJoril Ta
InoHa Macka.
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AKTYAJIbHI IUTAHHA
MI)KHAPOJIHO-IIPABOBOTO PET'YJIIOBAHHA
BE3IEKH MOPEIIVIABCTBA

CroroziHi BoHI LI/IAXU TiCHO MOB’A3YI0Th OiBLIICTb KpaiH CBITY,
saKi 6epyTb y4yacTb y MiKHapoAHiM TopriBjai. OJHaK mnopsj 3
HO3UTUBHUM e(eKTOM BiJi PO3BUTKY CYJHOIIABCTBA, SKUU
NpOSIBJASAETHCH, 30KpeMa, 1 y Ha/Jaro/[XeHHi MDKAep>KaBHUX
eKOHOMIYHUX BiJHOCHUH, Bi/j0YBA€ETbCSA BUKOPUCTAHHS MOPCbKHUX BOJ,
JJIsl CKOEHHA aKTiB MIXKHapOJHOIr'0 TepOpU3My, MipaTCTBa Ta iHIIUX
3JI0YMHIB, 1110, B CBOI0 4epry, 3arpoXye Oe3mnelLi MopenJaBCTBa.
B Mexxax MopiB Ha3BaHi 3JI0UMHU CKOIIOTHCS Ha cyJHaX abo NpoTH
CyZleH, Ha 06'eKTax abo MpPOTH 006'€KTiB JAepaB Ha Mopi, Mmoo iX
rpoMa/isig, a TAKOX IHIINWX )XUTTEBO BAXXJIUBUX IHTEpeCiB Jiep>KaB Ha
MODpI, AKi 3aXUIIAI0TbCA Mi>KHApOJHUM NIPABOM.

KpiMm Toro, 36ijsblieHHd po3MipiB MOPCBKHUX CyJleH Ta
Ni/iBUIeHHA IHTEHCUBHOCTI CyJHOIJIABCTBA € TaKO0X 4YacTHHOIO
Harjasily  MDKHapoOJHUX  CHiBTOBAapUCTB, fKi  3a6e3MeuyyloThb
Mi>XHapo/jHe NpaBoOBe pery/BaHHs [1].

AKTyaJlbHUM NUTaHHAM, fKe NOCTA€E B KOHTEKCTI 3a3HauyeHOoro
BUIE, € 3aCTOCYBaHHS MPUHLUNIY CBOOGOAU BiKPUTOrO MOpH, AKUN
xo4ya 1 3apoAuBca 1Lie B TIJIMOOKY JaBHHUHY, OCTaTO4YHO OYB
3akpimienui Ha | Kondpepennii OOH 3 Mmopcbkoro npaBa y 1958 p. B
Kewnesi (IllBedinapis). BiamoBigHo /0 3ralaHOro MPUHIMIY, KOXKHA
Jlep>kaBa, He3aJ/Ie)KHO BiJ, TOro, € BOHA MpUGEpeXHOK 4YM Hi, Mae
NpaBo Ha Te, 06 cyaHa mij il mpanopoM MJaBajdd y BiIKPUTOMY
Mopi. e cTocyeTbcd He TiIbKM TOProBeJIbHOTO, 2 U BiliCbKOBOTO
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cyfiHomaBcTBa [2]. [lpy 1pboMy KOXHa Jep:KaBa IIOBUHHA
epeKTHBHO 3JiMCHIOBAaTH CBOK IOPUCAUKLII0O Ta KOHTPOJIb Haj
CyZJHaMU, Ki IJIaBaloTh Mif Ii IparnopoM.

OCHOBHUMM fIBUIIEM, W0 IMOPYUIYE IMepul 3a BCe CBOOOAY
CY[HOIJIaBCTBA i, fIK HaCJiJloK, 6e3leKy MOpeJaBCcTBa € MOpPCbKe
nipatctBo. [luTaHHA 6GOPOTHOGU 3 HE3aKOHHUMH aKTaMU MOpOTHU
Mi>kKHapoZHOro MopemsaBcTBa HanpukiHii XXI cT. cTramoTh Bce
6ispLIe akTyaJbHUMU. Jlep:kaBU TiCHO CIIBIPALIOIOTh MiX C060I0 ¥
chepi 3abe3nedyeHHs1 6e3neKd MopelJaBcTBa. lle cniBpo6iTHUITBO
[ABJIAE COGOI0 CYKYIHICTb 3axoJliB TeXHIYHOTro, opraHi3aliiHoro,
coliaJIbHOr'0 Ta MPaBOBOro xapakTtepy [3].

MixkHapo/iHe cHiBpOGITHUITBO B 60pOTHOI 3 Ii€l0 KaTeropiero
3JI0UMHIB I'pyHTyeTbcsd Ha KonBennii OOH 3 Mopchkoro mnpaBa
1982 p., ik Ha 3araJlbHOMY JOKYMEHTi, IKUW peryJiroe MiXkHapoJiHe
BUKOPHMCTAaHHA MOPCBKMX IPOCTOpPIB, a TaKOX Ha CHeliaJIbHUX
MDXXHapOJHUX [OrOBOpAX, cepe], IKUX HauBaXJUBIIINM € KoHBeHLia
npo 60poTb6y 3 HE3aKOHHHMMM aKTaMM, CIPSIMOBAaHUMH MpPOTHU
6e3neKy MOPCbKOro cyHomIaBcTea 1988 p [4].

llle o4HMM aKTya/lbHUM NUTAHHAM B Cy4aCHOMY CBIiTi € BeJMKa
KIJIbKICTB IlepeBe3eHb, Yepe3 AKi BUHUKAE BeJIMKa KiJIbKICTb IPaBOBUX
NHATaHb IOJAO IPAaBOBOI'O PEryJlOBaHHA [aHUX BiAHOCUH. YacTo
3aKOHOJIAaBCTBO KpaiH He Ma€ KOHKPETHUX KOJI3IMHUX HOpM [JId
peryiioBaHHA MOpPCbKUX TIepeBe3eHb. Ocb YoMy Ui NHATaHHA
BU3HAYalOTbCA B OCHOBHOMY CYyJ0BOI NpPAaKTHUKOW0. CyJu BHUKOpHUC-
TOBYIOTb HAaCTYIHI NPUB’'SI3KH 11100 MUTAHHS KOJi3iHHUX HOPM: 3aKOH
npanopa, 3aKOH Micls NpuU3HAYeHHs BaHTaXy, OCOOMCTUH 3aKOH
nepeBisHuka. BignosigHo no Kousenuii OOH 3 Mopcbkoro npaBa Bif,
1982 poky - CyAHO Ma€ TiJIbKA OJHY HaLiOHAJIbHICTb Jep>KaBH, Mif,
MpanopoM SIKOi BOHO Ma€ NpaBo XOAUTH.

3arajioM, CbOroJiHi Mi>kHapoAHO-IIPaBOBe pery/l0BaHHS O0e3NeKu
MOpEIJIaBCTBa, HE3BaXKAIOUM Ha 3HAYHY KIiJBKICTh MiXKHapOJHUX
KOHBEHIIiH{, He BiJoBifjae cyyacHUM noTpe6am. He B ocTaHHIO yepry
Lle NMOB’sI3aHO 3 THM, 110 MixHapoaHi goroBopu y cdepi Gesnexu
MOpeIIaBCTBa MpuWMaivcsad B pi3Hi mepioau. 3 ojHiEI cTOpoHU
HOPMH TAaKUX MIXKHApOJHHUX aKTIiB XapaKTepU3YIOTbCH BiZCYTHICTIO
B3a€EMO3B'SI3KY i y3TO/PKeHOCTi, 3 iHIIOI - Ay6JIIOBaHHSAM OKpEeMHX
HopM. OZHOYAacHO 3 UMM, JOCTaTHbO NMUTaHb 30BCIiM He 3HAMUIIN
Bifjo6pakeHHsI B »KOJAHIN 3 KOHBeHLiH. BifcyTHicTh 4iTKOI cucTeMu
iMIieMeHTanii MDKHapOAHO-IPAaBOBUX HOPM, HKi peryJwlTb
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0e31eKy MOPEeIJIaBCTBa, B HalliOHA/IbHE 3aKOHO/IAaBCTBO, TPU3BOIUTh
Jl0 BUHUKHEHHS NIPOTaJIMH Y BPEryJIIOBaHHI BiAHOCHH.
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CEKIIA Ne 12
MI’)KHAPOJAHE IIOBITPAHE
TA KOCMIYHE ITPABO

Yefimova Viada
Stoyanova Vladyslava
National University «Odesa Law Academy»

COLONIZATION OF MARS: SOME PROBLEMATIC ASPECTS

The topic of ownership of the space territory has been around for
quite some time, not only in the scientific field but in our every day
life:from old offers claiming to sell stars on the Internet to possible
«plan B» meaning back up colony on another planet. Yet relevance of
such issue increased with recent official program founded by Elon
Musk that offers places in «the Mars colony if the future», peaking our
interest by the complications of it: how can it be regulated? Who will
hold the ownership? Is selection of participants ethical or/and equal?
And many more questions that we will try to answer from the point of
international space law.

It should be acknowledge the fact that said goal is pursued by
private corporation Space X founded in 2002 by Elon Musk initially
planning on landing first crew on red planet by 2024 now switching
to the test crew less mission first. Primary subjects of space law are
countries and international organizations given the young branch of
law private corporations. They were included relevantly recent in the
legislation, like in the Outer space treaty. But under the current
legislation such mission should be authorized by the home
country(art 4 of the Outer space treaty) and carried out on rather
semi-private contract of the governmental company and Space X
corporation to establish clear liability boarders [1; 7].

Since responsibility in space law is quite complicated and not
adopted for the private enterprises but rather prescribed for
countries and international corporations, so if any damage occurs
every aspect would matter: place as Earth, air or space, national
boarders and even country where the company is registered
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according to the Convention on International Liability Article II «A
launching State shall be absolutely liable to pay compensation for
damage caused by its space object on the surface of the earth or to
aircraft flight» [3].

Next aspect is defining the future settlement as a colony, since
colonization has generally been known as an occupation and
cultivating of territory by political community, wholly or partially, by
number of citizens from the same country which remain subjects to
the mother country. But such definition is unsuitable for space affairs,
since it goes against core principles of international space law such as
freedom of research and use of space and prohibition of national
appropriation of outer space and celestial bodies. Mother country can
hold the ownership of the equipment, yet as stated in Article XII of
the Outer Space Treaty states «All stations, installations, equipment
and space vehicles on the Moon and other celestial bodies shall be
open to representatives of other States Parties to the Treaty on a
basis of reciprocity» [2; 4].

Yet even if such settlement is permitted by the United States the
license should cover decades of space activity for building and
sustaining the colony, and it could not be morally revoked, unless
project failed which would lead to USA bearing all the responsibility
for caused damage under the art VI of the outer space convention.
Plus there is no law or program that could ensure the peaceful
sustainable colony on the celestial planet: from the basic rules of
democratic order to ways of ensuring peace, order and comfort with
constant opportunity of requests of any other country’s defendants to
join that interfere with questioning not only legal but moral
framework of the settlement [5; 6].

In conclusion, we may state that while Mars project technically is
possible to be carried out the legislation in its current position is not
ready to govern such progressive futuristic mission: there are many
risks and lack of rules to ensure fair regulation of such activity on the
basis of democracy, legality and humanity.
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BIAINNOBIAAJIBHICTD JEPKABU
Y MIZKHAPOJHOMY IMOBITPAHOMY IIPABI

[3 camoro no4aTkKy pO3BUTKY MiXKHapOJHHUX BiJTHOCUH OJHI€I0 3
rOJIOBHUX CKJaZlOBUX iX icHyBaHHsT OyB IlepeTUH KODJOHIB.
Y cTapoziaBHi 4acH /s I[bOTO0 BUKOPHUCTOBYBAJIMCh BO3HW a6o 13/10Bi
TBapWHM, aJjie Mi3Hille, 3 PO3BUTKOM MPOMHUCJIOBOCTI, MOTATH,
aBTOMOOGi, Kopabsi i HaBiTh JiTaku. MiKHapoJHe mpaBo
€BOJIIOL[IOHYE pa3oM i3 JIIACTBOM, NOLIUPIOIOYM CBOKO [il0 Ha Cylly,
MOpe, NMOBITPs, KOCMOC, CTBOPIOIOYM HOPMH, L0 PEryJHIOTh OKpeMi
npaBoBigHocHHU. TakuM YuHOM, y Apyriit nosoBuHi XX cT. BiAbyBCst
OCTaTOYHHUM MOro NHOAi/M Ha raaysi 3 ypaxyBaHHAM KJIACUYHHUX I
HOBUX. /11 BperyJiloBaHHSA BiJHOCUH 111010 OPAAKY BUKOPUCTAHHA
noBiTpsiHoro nmnpoctopy, OJYHKIiOHyBaHHS IMBiJbHOI  aBiariii,
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NepeTUHy MOBITPAHUX KOPJOHIB BIiJOKPEMHJIM TaKy Trajay3b SK
MiXKHapo/iHe MOBITpSAHE NpaBo.

MixkHapoZiHe NOBiTpsAHe NpaBO - Lie Trajy3b MIiXKHApOAHOTO
myoJivHOTO TMpaBa, y Mexax sAKoi 00'€eIHYIThCA CleliajbHi
IOpUJMYHI IPUHIUIM | HOPMH, IKi BU3HA4YalOTh IpaBOBe CTAaHOBUIIE
MOBITPAHOTO IMPOCTOPY JJIA JITAJbHUX amapariB, dKi B HbOMY
3HaxXoAAThCs [1].

OCHOBHHMMHU /iKepesaMH MIXKHAapOJHOTO TMOBITPAHOIO IpaBa
CTa/Ju 6araToCTOPOHHI Mi>XKHapoJiHi OroBopH, HanpukJaj, KoHBeH-
1[is Mpo MiXKHApOJHY LIMBiINbHY aBianito 1944 poky; KoHBeHLiss npo
BHU3HAaHHA NpaB Ha NoBiTpsAHe cyaHo 1948 poky; KonBeHuis mpo
IIKOAY, 3aBAaHy iHO3eMHUM NOBITPSIHUM CyJAHOM TpPETIM 0c06aM Ha
noBepxHi 1952 poky; KoHBeHIlis po 3JI04MHHU i JAesKi iHII akTH Ha
6opTy noBiTpsiHOTO cynHa 1963 poky; KoHBeHIis npo 60poThOY 3
HE3aKOHHUMM  3axOIlJIEHHAM  NOBIiTpAHUX cygeH 1970 poky;
KonBeHljiss npo 60poTbOy 3 HE3aKOHHHUMU aKTaMHU HACUJIbCTBA B
aepornopTax, L0 O0O6CAYroBYIOTb MiKHAapOAHY IUBUIBHY aBiallito
1988 poxky; [lorosip npo BiikpuTe He60 1992 poky, Towo [2].

BigmoBifanbHICTE 3a MNpaBONOpYIIEHHS y  MiXKHapogHOMY
MOBITPAHOMY IIpaBi MOXe HeCTU fIK aBiallepeBi3HUK, TaK i AepKaBa.
ABianepeBi3HUK OyJe HeCTH BiANOBiAa/bHICTb y pasi 3anmofisiHHA
cMepTi abo IIKOAM 3[40POB'I0 NacCakUpiB, a TaKOX 3a 306UTKH, LIO
3amno/iisiHi 3ani3HeHHAM Iij| yac nepeBe3eHHs (SKINO He JOBeJE, 1110
I[e CTaJIocs Yepe3 00CTaBUHY, sIKi BiH He Mir BperystoBaTH). [lepkaBa
K BiANIOBiJa€ 3a MOpyLIeHHA NPUHLMUIIB Ta HOPM rajysi Mi>Hapoz-
HOTO NOBITPsIHOTO NpaBa (HaNpuKJ/aj, 3a MOpYLIeHHs CYyBepeHiTeTy
y IOBiTpsiHOMY TpocTopi). He3Baxkatouu Ha BaOXKJIUBICTb L€l TeMU Ta
HEOJJHOPA30BI cnpobu koaudikawii HOpM MpaBOBOI
BIZINOBIAA/JILHOCTI iep>aB ¥ MDXXHAapOAHOMY MOBITPSIHOMY IIpaBi, JOCi
He iCHy€ €eMHOI YHiBepcaJbHOI KOHBEHIIii 3 1bOro MUuTaHHA [3].

Ha Hawmy paymMKy, ne € OJHI€E0 3 TOJOBHUX MpPOTaJUuH Yy
Mi>KHapoZHOMY IpaBi B3araJi. lle MoxHa JOBeCTH, PO3TJISHYBIIN K
NpUKJIAJ, HellloJaBHIO aBiakatactpoou y Terepani. 8 ciuHsa
2020 poxky Hang TerepaHoM pakeTaM O6yB BUIIAJKOBO 36UTHM
MacaXKUPCbKUM JIiTAK, 110 HAaJIeXKaB KoMnaHii «MixkHapoaHi aBianinii
Ykpainu». ¥ pe3yabTati Li€l kaTacTpodu 3arunyau yci 176 ocio6, mio
nepebyBaJii Ha 6GopTy JiiTaka. Ha »kasib, 3aMicTh omepaTUBHOTO
po3c/aifyBaHHS Ta COpPUSHHSA HoMy, IpaHcbka BJyaZja 3amepeuyBaja
CBOIO NIPUYETHICTD A0 L€l TpareAil Ta HamoJsArasaa, o BoOHa cTalacsd
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yepe3 TexHIYHI NOMUWJIKU. AJie Micas BiAKPUTTSA «I0PHOI CKDUHBKU»
Ta YCiXx MNOAAJbIIMX €KCIIepTU3, 3alepeyyBaTH IPUYETHICTb
ipaHCchbKUX BiHCbK OyJI0 HEMOXJIMBO. HaBiTh Gepydyd lie 70 yBaru,
IpaH BigMOBHUBCA OpaTH Ha cebe BiAgmoBimaJbHICTL 3a 110
KaTacTpody, NOCUIAYMCh Ha «JIIJCbKY MOMUJKY». 3a IX Bepci€ro,
BiliCbKOBi BUIIAIKOBO MPUHHSAJIH JIITAK 32 «BOPOXKY IiJb» [4].

Ane K, IOCUIAI0YUCh HA BU3HAYEHHS BiJINOBIAJbHOCTI JepKaB,
mo 6yJsa mpuBejieHa paHille, IpaH MoBMHEeH OyB BiAmoBiZaTH 3a
NOpYLIeHUN «NpUHUMIM 3arajJlbHOl IOBaru IMpaB JIIOAWUHU»
(v laHOMY BUNAAKy - CIOPUYUHEHHS iX CMepTi) Ta «IPUHLUIY
cniBpo6iTHUIITBa» (Y JAHOMY BUIAAKY — MEPENOHU PO3C/ilyBaHHIO).
Yci nepeniveni Buie mojii MoOrJaM OYTH fK OOTSXKJIUBUMH
daxkTopaMy, Tak i NPsAMOK0 HPUYMHOW [AJs npumycy lciaMcbKoi
Pecny6s1iky IpaH 710 NpUTATHEHHS 10 BiJIOBiZaJbHOCTI, ajie 1[bOro
He Big0yJsiocs. EAUHUM HacaiikoM L€l »Kax/MBOI MoJii cTaso Te, 10
YkpaiHa ckacyBaJia BCi aBiapeicu A0 IpaHy Ha HeBU3HAaUe€HUU CTPOK.
To6T0, BOUBCTBO 176 0Ci6 3a/IMIINJIOCS HETTOKApAaHUM.

Ha mnamy JAyMKy, Le Hac/aifOK BIiJACyTHOCTI YHiBepcaJbHOI
KOHBEHII{l, y sKiii 6yJi0 6K 3a3HAa4YeHO BCi BU/U MPABOMOPYILIEHb Ta
PO3MipH BiAIOBIAAJBHOCTI 3a iX CKOEHHA.

Jxepena:

1. MixHapoaHe noBiTpsiHe mpaBo. URL: https://kmeep.law.sumdu.edu.ua/
sites/default/files/mizhn._povitr._pr.pdf.

2. Jlxepesa MI>KHapOAHOI'0O MOBITPAHOTrO npana. URL:
https://lawbook.online/pravovoe-regulirovanie-mejdunarodnoe/
ponyattya-printsipi-djerela-mijnarodnogo-21804.html.

3. BignoBiganbHicTh y MiXKHapoJHOMY NOBITPAHOMY MNpaBi Ta MUPHI
3acobu pO3B’si3aHHSA MiKHapOJHUX CTOpiB. URL:
https://arm.naiau.kiev.ua/books/mg/lectures/lecture_8.html.

4. 36uttsa Boeing 737 nix Terepanom. URL: https://uk.wikipedia.org/
wiki/36utTsa_Boeing 737_nig_TerepaHom.

Haykosuii kepieHuk - K.10.H., cmapwuli suksiaday [lepyHeys H. O.
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Diaako AHzesniHa BadumisHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

BIAINOBIJAJIBHICTD Y MIZKHAPOJHOMY KOCMIYHOMY ITPABI

JocipKeHHa | BAKOPUCTAaHHA KOCMIYHOTO NIPOCTOPY — BeJIMYe3He
JOCATHEHHA MHHYJIOTO CTOJITTA. BOHO o03HaMeHyBasio nepexiz
NpPaKTHUYHOI [IiIIbHOCTI JIlO/CTBA HA HOBUM piBeHb. Ha choroHimHin
JleHb KOCMiYHa JisiJIbHICTb € BOXXJIMBUM GAKTOPOM CTAJIOTO PO3BUTKY
CyCHIJIbCTBA, IMOKAa3HWKOM pIiBHA HAYKOBO-TEXHIYHOIO IOTeHLiany
Jlep>kaBy Ta epeKTUBHUM iHCTPYMEHTOM 3abe3nedyeHHs ii iHTepeciB y
rajysi Haykd, OOOPOHHM, MPUPOJIOKOPUCTYBAHHS, TeJeKOMYHiKallii
To10. HOBi yMOBHU CbOTOZleHHS BUMArarmTh Bif, JIFOACTBa TEOPETUYHOL
pO3pOOKH MUTaHb BiANOBIAAJbHOCTI B KOCMiYHIM AisiiibHOCTI Ta
ebeKTUBHUX MpOLeAyp BperyJOBaHHS CHOpiB, BiJIIKOAYBaHHS
wkogu. OAHUM i3 HaWGiIbIl BaXKJIMBUX MUTaHb € MpaBOBe
BperyJIloBaHHA Ha piBHI HALliOHAJLHOTO 3aKOHOJABCTBA 3 NPUBOAY
37IiHCHEHHs KOHTPOJIIO 33 [AisJIbHICTIO HalliOHAIBHUX CY6'€KTIB 3
MeTOl0 3a6e3ne4eHHs JOTPUMaHHs BUMOT Mi>KHAapOJAHOT0 KOCMIi4YHOT0
npasa. Tema BiANIOBiJaJIbHOCTI Y MDXXHapOJHOMY KOCMIYHOMY IIpaBi
ONUCYEThCA Y pob0oTaxX TakuX BueHHX, sK [. I. bamtok, H0. M. Kpynika,
M. llImuaT-Ipoiic, K. CToi6ep, H. P. Manumera, I'. I1. )KykoB Ta iHIIKX.

[losiiTyHa BiANOBIAANBHICTE Y MIXKHApOJHOMY KOCMIYHOMY NpasBi
3HaMIa cBo€ 3akpinieHHs B cT. ¢d6 JloroBopy mpo kocmoc [1], e
3a3HAYAETHCH, 110 JepKaBU-ydacHUL JloroBopy HecyTb MiXHApPOLHY
BiZITOBiA/IBHICTD 33 HALLiIOHAJIBHY AiJIBHICTD Yy KOCMIYHOMY IIPOCTODI,
BKJIIOYalyu Micanp Ta iHIII HebecHi Tija, He3aJleXHO BiJg TOTO,
NpOBaJUTbCA BOHA YPAJAOBUMU OpraHaMM YU HeypsaL0BUMH
IOpUAMYHUMHU ocobaMu, i 3a 3abe3nevyeHHS] yYMOB HalliOHaJbHOI
JiAJIbHOCTI BIANOBIAHO [0 MOJIOXKEHb, L0 MICTATBECA B LbOMY
JoroBopi. [lis/JbHICTb HEYPAZAOBUX HOPUIUYHUX OCI6 Y KOCMiYHOMY
pocTopi, BKJIKOYar4u Micsallb Ta i HebGecHi Tijla, Ma€ TpoOBaAIUTUCS
3 [103BOJIY i MiJ NOCTIMHUM HarJs[oM BiANOBiAHOI JeprKaBU-y4aCHUL
Jorosopy npo kocMmoc [1]. fkio MixxHapoHa opraHisanis nopyumu/ia
HOPMM MIDKHApOJHOrO IpaBa, TO BiJNOBiJAJBbHICTL 3a BUKOHAHHA
1boro /loroBopy NokKJIaZaeThbCA Ha Jlep>KaB-y4aCHUIb IIi€l opraHisarii.
lle o3Hayae, WO 3rifHO 3i CT. 3 [JaHOTO JOroBOPY MiXXKHapoAHa
BiZIOBiJa/IbHICTE BHUHUKAE Yy pasi HEBIANOBIAHOCTI KOCMi4HOI
JISIJIBHOCTI He Jivlle MOoJIoKeHHAM JloroBopy mpo KocMoc, ane i
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MOJIOKEHHSAM MiXXKHAapOJAHOTO NpaBa, BKJIo4Yayu CtaTyT OpraHisanil
06’eqHanux Hauiit [1]. KoHBeHLis npo BiAnoBifaabHICTh AeTalbHO U
JOKJIQZIHO perJiaMeHTYE Bi/|IOBiJa/JbHICTh Mi>KHAapPOAHUX OpTaHi3aliy,
i Iekyapye, o0 Mi>KHApO/IHI opraHisallii He MOXKYTb GYTH MPUPIBHSHI
0 JepxkaB ILoA0 mepefdayeHux Ajsl HuUX y KoHBeHUii mpaB Ta
060B’saA3kiB. Tak, 4KIo ska-HeOyAb MDbKHAapoJHa oOpraHisamis
BiAmoBizabHa 3a Koy 3a KoHBeHIIi€lo Tpo BiANoOBiganbHICTh [2], TO
Opu JOTPUMaHHI Jesakux yMoB, 3adikcoBaHux y KoHBeHLil, 14
opraHisanis i ii gepxaBU-4JleHH, 10 € YYaCHMKaMU JAaHoi KoHBeHIii,
HEeCyTb COJIJIapHy BIJNOBIJAJBHICTD 3a 3aBJaHy LIKoAy. AKILO K
IIKOJIa 3aBJlaHa caMil opraHiszamii, To BOHa He MOe MpelsiBUTH
IpeTeH3il0 PO BUILIATY KOMIIeHcalii 3a Hel, OCKIJIbKM UM IIpaBOM
BOJIOJi€ He MDKHapOJHa OpraHisallid, a Jep»KaBU-4JIeHH, 110 i MOXYTb
npea’siBUTH  TpeTeH3ilo BigmoBimHo cT. 22 KoHBeHmii mpo
BiOBIZAIBHICTD [3, c. 194].

Crarta 2 KoHBeHuii mpo BifNOBiJa/bHICTE mepejbayae, 110
«3alycKarJa Jiep’kaBa Hece abCOJIIOTHY BiNOBIJaIbHICTb 32 BUILIATY
KOMIIeHcallii 3a WKOoAY, 3aBJaHy HOro KOCMIYHHM OG6'€KTOM Ha
NMoBepxHi 3eMJi a60 MOBITPSHOMY Cy/IHY B MOJIbOTI», He 3a3Ha4Yal4Yu
npd  IIbOMy  BepXHbOI  MeXi  KoMmeHcalii. «A6GCOIOTHa»
BiZIOBiAA/IBHICTD HACTA€E Y paMKax JIEriTUMHOI KOCMIYHOI Ai/IbHOCTI
3a 3amo/lisHHA UIKOAM KOCMiYHUM OO6'€KTOM, SIKMM BHECEHUH Y
Hal[iOHaJIbHUM pEeeECTp /Jiep»kaBH, 1[0 3amnyckae. KoHBeHIi€0
nepe/0avyaloTbCsd MOMJIMBI BUINAJKU 3BiJIbHEHHS BiJ, abCO/IOTHOI
BignoBizanbHOCTI. Hanpukiaz, Koy aepikaBa, 110 3alyCKae JOBeJe,
0 IIKOJla cTaja MOBHICTIO abo YacTKOBO pe3yJbTaTOM TIpyoOoi
HeabasocTi, Aii abo 6e3AiANbHOCTI, BUMHEHHWX 3 HaMipoM 3aBJlaTH
LIKO/Z U 3 GOKY Jlep»aBU-N103MBayva abo GpisuuHMx abo IOPUAUIHHUX 0Cib,
SKMX BOHa npejcTaBJse (cT. 6 KonBeHuil npo BianosifanbHicTh) [2].
BigHocHa BifNOBiJa/JbHICTE 3a 3alofiHYy WIKOAY B KOCMIYHOMY
npocTopi (kopab6JisiM, CyllyTHUKaM, IiaTgopMam mif yac ix NoJboTy B
KOCMOC, a TaKOX CTaHILisIM Ha HebeCHUX Tijlax) HACTa€ y BUMAJKaX,
SKII0 BOHA CIIPUYMHEHA 3 BUHU JlepKaBH, 1110 3allyCTHJIA 06’€KT, a6o
0Ci6, 3a IKUX BOHA BijmoBizae. AKiio AepkaBi 3amojissHa KO, TO
BOHA MO>Xe BUCYHYTH NpPEeTEeH3il0 Npo KOMIIEHCALil0 3a 3aloiiHHA
Takol IWIKOAW JepxaBi, sKa 3JilcHIOBajsa 3anyck. [IpeTeHsis
npea’siBASETbCA AUIJIOMAaTUYHUMH KaHajJaMW. Y BHUNAAKY, KOJIU
Jlep>kaBa He NiATPUMYE AUIJIOMAaTUYHUX 3B’SI3KiB i3 Jep:kaBolo, sKa
3anofifizia UKoAY, BOHA MOXe 3BEpHYTHUCA [0 IHIIOI Jep:KaBU 3
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MPOXaHHSIM BUCYHYTH ii npeTeH3ito Takiil gepxapi. Takoxk BoHa MoOXe
npeJ ' siBUTH NpeTeHsito yepe3 ['eHepanbHOro cekpetapss OOH.
[IpeTeHsito 1mOA0 KoOMIeHcalii 3a IIKOAYy MOXe OyTH IMOJAaHO
3amyckKarodiil Jep:kaBi He Mi3Hillle, YyUM 4Yepe3 OAWH piKk 3 JaTH
3aMoisiHHS KOAM ab0 BCTAHOBJIEHHS 3alyCKalO4oi JlepKaBH, 1[0 Hece
BifnoBiganpHicTh 3a 3anyck. [IpoTe, dKiio JepkaBi HeBiOMO Ipo
3aMO/isTHHS KOAM a60 SIKII0 BOHA He 3MOTJIa BCTAHOBUTH 3alyCKaK4uy
JlepKaBy, sIKa Hece BiANOBIZAJbHICTD 3a IIKOAY, TO L Neplua Jep:KaBa
MOXe NOJATH NMPETeH3i0 NPOTAroM OHOT0 POKY 3 IaTH, KOJIU 1i cTanu
BiJloMi BKasaHi BuIllle $aKTH; Lied Mepio, MpoTe, B KOJJHOMY pasi He
NepeBUIIYE OJJHOTO POKY 3 JIJaTH, KOJIH, 32 PO3YMHUMH MPUNYIIIEHHSIMH,
Taka Jiep)KaBa MoOIVIa B3HATH Npo Ii $akTH, [AOKIABUIM HaJIEXXHUX
3ycuyb. 3a3HayeHi BUIE CTPOKU 3aCTOCOBYHTbLCA HaBITb y TOMY
BUIA/IKy, KOJIM MOBHUH 00CAT MIKOAW MOXKe 6YTH HeBigomuM. [IpoTe B
LbOMY pasi JeprkaBa-o3WBad Ma€ NpPaBO MEPErIAHYTH NpPeTeH3ito i
NOJAaTU [OJATKOBY JOKYMEHTALil0 Iic/d 3aKiHYeHHA TaKHUX CTPOKIB,
aJle He Mi3Hillle 0THOTO POKY MiC/Isl TOTO, SIK CTaB BiZJOMHUI MOBHUH 06CAT
wkKoAau. Jlig mojaHHsA 3alyckawdiil  gepikaBi mpeTeHsii 111070
KoMIIeHcallii 3a 1Koy Ha ocHOBI 1iiei KoHBeHIIii He BUMaraeThbcd, 106
JlepkaBa-1mo3uBay a6o ¢isuyHi abo OpUAUYHI 0CO6H, SKUX BOHA
Mpe/ICTaBJIsAE, MOMEepPeaHbO BUYEPNAJU MiclieBi 3aco6U 33/10BOJIEHHS
npeTeH3ii, ki MOXyTb 6yTH B ix posnopsxeHHi. 2KogHe NoJI0XKeHHs
niei KoHBeHIil He mepemkomKae JAepxaBi a6o ¢isuyHUM ab6o
IOpUIMYHUM 0C00aM, SIKMX BOHA MOXKe IPeCTaBJsATH, I0aTH 11030B y
cyAax abo B agMiHicTpaTUBHUX TpUOGYHasax abo opraHax 3amycKaw4dol
JepxkaBU. [lepxkaBa, IpoTe, He Ma€ NMpaBa MOJAaBaTU Ha MiACTaBi L€l
KoHBeHlLlii npeTeH3il0 NMpo BiJIIKOAYBaHHA Tiei camoi MIKOJH, 00
SIKOI MTO/IAHO T030B y CyAax abo B aAMiHICTpaTHBHUX TpUOYHasIax abo
opraHax 3anyckaw4yoi Jep>xaBy abo K Ha MiJicTaBi iHIIOI Mi>kHapoHOT
yroay, 060B’I3KOBOI /111 3aiHTepecoBaHUX JiepkaB. KomneHcariisi, Sky
3alyckawya Jep:kaBa 3000B’si3aHa BUIVIATUTH Ha MiAcTaBi 1€l
KonBeHLii 3a 3aBfaHy WIKOJAy, BHU3HA4Ya€TbCA BIJNOBIAHO [0
MDKHApOJHOrO TMpaBa i MNPUHIMINB CHOPaBeAJUBOCTi, 3 THUM 1106
3a0e3MeYUTH BiJIIIKO/yBaHHSA IIKOJAM, IO BiZHOBJIIOBAJIO 6 ¢i3vuHii
abo puaAnYHIN 0co6i, AepkaBi ab6o Mib>KHApPOAHIN opraHi3zaiii, Big iMmeHi
SIKUX TIOJIAEThCS MPETEeHsis, T0JI0KEeHHS, siKe iCHYBaJIo 6, IKOM IIKOAU
He OyJsio 3aBmaHo (cT. XII KoupeHunii). fkmo aep:kaBa-mo3uBay i
JeprKaBa, fIKa MOBUHHA BUIVIATUTHM KOMIIEHCAIil0 Ha MiJCTaBi Lj€l
KoHBeH11ii, He MPUXOAATh A0 3TOAH 100 iHIIoI $opMHU KOMITeHcallii, TO
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Il KOMIIEHCallisl BUIJIAYYETbCS Y BAJIIOTI epaBU-N03UBava abo — Ha
MpPOXaHHS TaKol JepKaBu - Y BalOTI [JepKaBH, fKa IOBUHHA
BUIUIATUTH KOMIIeHcallito [4].

Yepes nmocTiiiHe po3MIMPEeHHSAM MeX Ta GOpM KOCMIYHOT AislIbHOCTI
BUHHKaE HEOOXiJIHICTb y AoomnpaloBaHHi KoHBeHLii npo BiAnoBigaib-
HiCTb YW NPUUHATTI BiZIIOBIIHOTO JOTOBOPY 1[0J0 KOXKHOI'0O OKPEMOTO
BUJy BianoBiganbHOCTI. Tak, Hanpukaaj, OyHKT 2 cT. 14 Yroau mpo
JislJIbHICTD Jiep>kaB Ha Micaui Ta iHIIKMX He6ecHUX Tinax (Jasui - Yroga
npo Micsanp) nepeznbayae, 110 JepkKaBU-yYacHUI BU3HAIOTh, L0 B
pe3yJsbTari akTuBizauii AiganbHocTi Ha MicAni Moxe BUHUKHYTU
HeOOXiHICTh y AeTaJbHUX yrofax Mpo BiJNOBiJAJbHICTh 3a LIKOJIY,
3aB/jaHy Ha Micsni, Ha J0NOBHEHHS [10 N0JI0KeHb /[oroBopy nNpo KOcMocC
Ta KoHBeHIil mpo BignoBifjaabHicTh [5]. ¥ 3aKOHOJABCTBI JAeAKUX
JIep>aB MICTAThCA TMOJIOKEHHS], 3TiTHO 3 SKHUMU Iepen6adyaeThbCs
BIIIIKOJlyBaHHA Jiep>KaBi HeJlep)KaBHUMHU OpraHisalisiMU THUX CyM, AKi
Jlep>kaBa BHUILIATW/A 33 3aBJaHy WKoAay. HesBakarouu Ha lie, 6araTo
HallioOHAJIbHUX  3aKOHIB OOMEXYHTb  CTpaxyBaHHSA MeBHOI0
MaKCUMaJIbHOIO CyMOlO, sIKa MOXe OyTh piBHO3HAYHOKO [0
MaKCUMaJIbHO HeOOXiIHOI CyMU cTpaxyBaHHs BiZimoBigaabHOCTI. 3rigHo
3 JesIKUMH HalliOHAJIbHUMH 3aKOHAaMU 3a3HaueHa MaKCUMaJlbHa CyMa
MOXKe He BUIJIa4YyBaTHUCA Yy BUNAJKAX, KOJHU HeJep:KaBHA OpraHisanis
3aB/ajia KoY YMHUCHO ab0, y AeIKHUX BUIaIKax, 32 HeJ0aliCTIo.

Jxkepena:

1. [JloroBip mpo NpUHUMINW LiSJIBHOCTI JepaB IO JOCJIIPKEHHIO |
BUKOPUCTAaHHIO KOCMIYHOTO IPOCTOPY, BK/KOYa4Yu MicAaupb Ta iHIi
HebecHi Tisa Bix 27 ciuna 1967 p. URL: https://zakon.rada.gov. ua/
laws/show/995_480.

2. KoHBeHLisl npo MiXXHApOJHY BiANOBiAAJbHICTL 3a LIKOAY, 3aBJaHy
KOCMIYHUMM 006'ekTamMu Bix 29 OGepesna 1972 p. URL:
https://zakon.rada.gov. ua/laws/show/995_126.

3. Pyb6aHoB AA. MexayHapoaHasd KOCMUYECKO-IIpaBOBas
HMYyllecTBeHHas OTBeTCTBeHHOCTh. M. : Hayka, 1977. 268 c.

4. MixHaposaHe kocMiuHe mpaBo. URL: https://kmeep.law.sumdu.edu.ua/
sites/default/files/mizhn._kosm._pr.pdf.

5. Yroja npo aissibpHiCTh AepkaB Ha Micsani Ta iHIIMX HEGECHUX TiJax
Bigm 18 rpyaua 1979 p. URL: https://zakon.rada.gov.ua/laws/
show/995_482.

Haykosuii kepigHuk - K.10.H., doyenm I'pyuiko M. B.
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CEKIIA Ne 13
MI’)KHAPOJHE EKOJIOTTYHE ITPABO

JAimoenoea Auvacmacisa PadionisHa
HayioHasnvHutl yHieepcumem «0decvka vopuduvHa akademisi»

INAPU3bKA K/IIMATHUYHA YT OJIA:
HAC/IIAKU HEBUKOHAHHA 30650B’A3AHb JEPYKABAMHU

B nucronagi 2015 poky y Iapmxi 195 pepxaB 3i6panucs pa3om i
OZJTHOTOJIOCHO, a 3a3BW4Yall OJHOTOJIOCHOCTI cepeJ; TaKOi KiUJIbKOCTI
JlepKaB BKKO JIOCATTH, NMOTOJUINUCT MPUHHATH 3000B'sA3aHHS 3 YTPH-
MaHHS TiABUIEHHS TeMIepaTypy Ha IutaHeTi B Mexkax 1,5 °C [1]. Le €
JIMCHO BUJATHHUM JOCATHEHHSIM, BIleplle B icTopil JitoAcTBa AeprKaBU
3MIiHAATh HANpPSIMOK PO3BUTKY TIJ06aJbHOI EKOHOMIKM 3 METOH
MOKpaLlleHHs »KUTT4 ycix Hac. Lle nepiua ryiobasibHa yrojia B3araii.

bBinpwicte gepxas, Aki nmianucaau Ilapuseky yrogy, Aajeki BiJ
BUKOHAHHS 10T0 YMOB — 30KpeMa, CKOpOYeHHs1 BUKU/y TapPHUKOBHUX
raziB. Jlumie 36 aepiKaB BXXUBAIOTb 3aXO0/iB, 11106 CKOPOTUTH BUKH]L
CO.. I'pyna ekcnepris Climate Action Tracker BiacTexye 3ycusis i Aaii
uux 36 JepkaB, BianmomiganbHux npu6/avu3Ho 3a 80% cBiTOBUX
BUKHU/IiB NAPHUKOBMX rasiB [6]. [x BUKUAM NpOJOBXKYIOTH 3pOCTaTH i
B>Ke Harpiiu 3eMHy KyJiro Ha 1,1°C.

Climate Action Tracker BuaBuiau [JBi npobsemu. I[lo-nepiue,
Jep:aBU BCTAaHOBWJIU LIJIbOBI IOKa3HUKU BUKUJIB, HEJLOCTATHI AJid
JocsirHeHHd nisiedt [lapusbkoi yroau. HaBiTh fKI0 KOXKHa JepKaBa
JlocsITHe CBOEI LiJi, TeMnepaTypa Bce OAHO Oyje 36ijiblIyBaTHCH
6inbm Hik Ha 2°C i B HacTynHoOMy cTOJITTI. [lo-Apyre, ypsaau npocTo
He BUKOHYIOTb CBOi 3000B’sI3aHHS{, sKi € HaBiTb 3aHWXeHUMH. Bce,
10 MOKMU 10 3po6uiu 1i 36 gepxaB i Bce, 110 BOHU IJIaHYIOTb
3pOOUTH JIMIlEe CHOBIIBHUTD 3PDOCTAHHS BUKU/iB.

[llo6 cTpuMaTu Tyi06a/JbHe MOTEIMIiHHA B Mexax 1,5°C, moTpioHo
B/BiYi CKOpOTHTH Tyio6anbHi BUKUAM A0 2030 poky. I3 36 aHani3o0-
BaHUX JEpKaB TiIbKU 2 poO6JATh AOCTAaTHBO AiH 106 CTpUMYyBaTH
rjiobasibHe mnoTeIliiHHA B Mexax 1,5°C. Tamb6ia 3060B’d3asacd
CKOPOTHUTU CBOI BHUKH/JM, HE3BaXKAK4YM Ha Te, L0 Le KpaiHa, L0
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PO3BUBAETHCS, HallMeHIl BWHHA Yy BUHUKHEHHI Liei nmpobsemy, a
Mapoxkko 6yaye Bce Gisiblie cTaHLiM coHssYHOI eHepril [7; 8].

Bci iHmi ep>kaBu, 0COGJMBO Ti, AKi MalOTh HAMOGIbI PO3BUHEHY
€KOHOMIKy i Haibisbmi 3acobu 0 iHHOBAIiK Ta JIOMOMOrU iHIINUM,
YXUISAKTbCA Bij BignmoiganbHocTi. HalsickpaBiliuM npukiajoMm €
CHIA. Ax BBaxkaB mnpesugeHT CIHA [onanbn Tpamn I[lapusbka
KJiMaTU4Ha yrojga crtaBuTb CnoJsydeni llTaTu y HecnpuATIMBUI
eKOHOMIiuHUM cTaH. Takox Tpamn 3a3HauyaB npo Te, 1o «CrnosayyeHi
lltatn AMepuku i Hagani OyAyTb HAW4YMCTIIIOW Ta HaWbiIbII
eKoJIOTIYHO 6e3MedyHol0 KpaiHow Ha 3eMJii». OJHaK, 06’'€EKTUBHO Iie
He BiZIOBia€ AiMCHOCTI, TOMY III0 3a BCIO iCTOpil0 BUKHUJ, BYTJIEPOLY
CIIA € HaWb6iNbIIKUM, HDK y 6y Ab-AKo] iHIIOT KpaiHU i AMepuKa Bce Iie
BUKUAYE Oinbllle Ha JIIOJUHY HiDX Oylab-fka iHIIAa KpaiHa [10].
4 muctonaga 2020 poky micna Tpeox pokiB odikyBaHH#, CIIA crann
NepiIol JepkaBow, ska odiuiiHo Bukmia 3 [lapusbkoi
KJiMaTU4HOI yroau [4]. Ane noaae Hajil HOBOOOGpaHUN Mpe3UeHT
ko baiiaeH, SsKMA 3 MOMEHTY BCTymy Ha mnocT npesupeHTta CIIA
NJIaHy€ 3HOBY npueaHaTUcs Ao [lapusbkoi yroau [3].

KuTait ob6insie 3HU3UTH BUKUAU A0 2060 poKy, 110 MOXKe 3HU3UTH
rjao6asbHe moOTelsliHHA Ha 1ignx 0,3 rpaayca [9]. Kurtaih -
HaNGiNBIIMHA PUHOK BiTPOBOI Ta COHAYHOI eHeprii, [0 MJaHy€E B TON
)Ke 4Yac OyJiBHMLTBO HOBUX BYTUIBHUX  €JI€eKTPOCTaHILiM.
€Bponeiicbkuil Coro3 poOGUTH KPOKM B NPaBUJBHOMY HANpSMKY,
NPUKWHSABIIN 3eJIeHUN NaKT JJIsl CTaJsIol eKOJIOTil AepKaB-4JieHiB, ane
i IbOr0 HEJJOCTATHBO 106 3aKmaTrcs B Mexax 1,5°C [2].

[ Bce » Taku, yu € Hafiga? OJUH 3 KJKYOBUX IOKA3HUKIB —
FOTOBHICTb JlepkKaB IepelTH Ha 4YMCTI [Jpkepesa eHeprili. Yucra
€Heprif J03BOJIMTh iHIIUM CEKTOpPaM CKOPOTUTHU BUKHUU. Biabi HiX
50 nmepkaB B3sIM Ha cebe 3000B’s13aHHA nepedTH Ha 100% yucrty
esnektpoeHeprito. Jlanis, [llotnanaia ta IliBgeHHa ABcTpasnis 1boro
BXKe Mailke JOCAIJH, aje GiblIil YyacTHHI CBIiTY Bce lie HaJeXXUTb
3BaXKUTHCS Ha L]el eHepreTUYHUN Mepexi.

lllono  TpaHcnopTHoro cexktopy: HopBeria nocraHoBuJa
NPUIIMHUTH BCi MNpoJaki aBTOMOGIJIB Ha TOpPHOYUX KOPHCHHUX
konaysnHax A0 2025 poky. Asne B ueil ke 4dac CIIA [03BOJISAIOTH
KOMIIaHisIM BUIIyCKaTH TaKi aBTOMOO11i.

Lini, noctaBseHi [lapu3sbKko0 yroiow BKe € HeJOCTAaTHIMU AJs
JOCAATHEHHS1 YTPUMaHHS IJ106a/bHOr0 MOTeIUIiHHA B Mexax 1,5°C, i
faraTo XTO 3 HHX He HaOJMXKATbCA HaBiTh [0 BJACHUX
MOCTaBJIEHUX IIiJIEN.
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[lapu3pka yroja € BU3HAYHUM JOCATHEHHSM, ajie ii CyTTEBUM
HeJ0JIIKOM € Te, 10 BOHA He NepeAbayae HiSIKUX CaHKLii 11070
JlepKaB, siKi He BUKOHYIOTb CBOi 3060B’sI3aHHS], TOMY B NOJAJIbLIOMY
MOTPiGHO IOCTAaBUTHU OiJbIl KOPCTKI misi i caHknii. BukoHaHHS
npunuciB Ilapusbkoi yroau mnotpebye NocTiiHOI y4acTi He TilbKH
JlepkaB, a ¥ HeJlepKaBHUX Cy6’ €KTIB i HaBiTh okpeMUx oci6. Tinbkuy 3a
JIOTIOMOTOI0 CHIJIBHUX 3yCWJIb MOXHa 6yae 3MIHUTH CUTYaLil0 Ha
Kpalle. My Bxxe MoXeMO 6a4uTH 3MiHM B 6GaraTbox cdepax, ki
TPaIJISIIOTbCS  3aBJAKU TUcsI4aM Jwofgedl. | nepuoro cheporo €
TEXHOJIOTII B rajiysi BiHOBJIIOBaHOI eHepril. [I[poTe 1jboro € JoCTaTHIM
Iy pocsirHeHHs1 1ijiedt [lapusbkoi kJjaiMaTuyHOI yroau. Tomy 1e
NUTaHHS Ha CbOTO/IHI NOTPebye N0JalbLIOr0 Bperya0BaHHs.
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Jluxoneka Kamepuna OaekcaHdpisHa
Kuiscbkuli HayioHabHUll Mop208e1bHO-eKOHOMIYHUU yHigepcumem

MIX)KHAPOJHO-ITPABOBE PEI'YJIIOBAHHA BIAIIOBIAAJIBHOCTI
3A 3ABPYJAHEHHA MOPCBKOI'O CEPEJOBHINA

CyyacHHM cBIT Mae 6araTo jJujeM, ajle, Ha HaUly JAYMKY,
HallBaXxJIMBINIO Npo6JIeMO0 JIIOACTBA € eKoJioriyHa mpobJsieMa, a
0COGJIMBO - CTaH MOPCBKOTO CepefioBUINA. 3axUCT MOPCHKOIo
cepefoBUILA NOBHHEH OyTHU 3aKpiljieHUH Ha 3aKOHOAABYOMY piBHI
Ta OXOpPOHATHCH 000B’sI3KOBO. Ll mpo6/ieMa moTpebye HeranHoOTo
BUpilmeHHs, amke OkeaH - Iie /pKepesio XapyyBaHHs JIIOJAWUHH, 6e3
SIKOT'0 BOHA He MOXe icHyBaTHU. JIt0ACTBO 3aB/laji0 BEJUKUX 36UTKIB
BCeCBITHbOI0 MacLITaby y 3B’A3KYy 3 HAQYKOBO-TEeXHIYHUM MIPOrpecoM,
AKi IOBUHHO TEPMIiHOBO JIIKBiyBaTHU.

[IpobsieMa € aKTya/bHOIO He TiJIbKM B YKpaiHi, ajle i 10 BCbOMY
cBity. fAkumo panille Mopcbke cepefoBUlle  3a6pyAHIOBAIU
LWIKIJJIMBUMU pe4OBUHAMU Ta IHIIMMHU BiIXOAAMMU JIIOACBKOIL Ai/IbHOCTI,
TO y 3B’I3KY 3 ellifjeMi€lo 3'ABUJIach 1i1e ofHa pobJieMa — 3a6py/HEHHS
BiJl MacoK Ta pyKaBUYOK, SIKi TakoX noTpamisitoTb y OkeaH. Hail6isibiu
HeGe3neyHi BuAM 3a6pyJHEHHsS MOPCbKOIO CepeloBULIA - Iie
3a0py/AHeHHs HAQTOIO Ta HAPTONPOAYKTAMH, BiIXOIU 3 CYAEH, BUKUAU
pafioakTMBHUX Ta XiMiuHMX peyoBuH [1, c. 210]. 3arasbHa Bara
3a0py/AHeHHs LIKiJJIMBUMH PEYOBUHAMM - HAPTH, NPOMHUCIOBUX Ta
MOGYTOBUX CTOKIiB, CMITTs, paJlioaKTUBHUX BIiZXO/iB CTAaHOBUTH
MiJIbAPAM TOH Ha piK. fKio Tak i 6yze TpuBaTH pokiB 5, 10, 15, To Ham
NOTpiOHO BXKE 3aMHUC/IIOBATHUCh MPO Te, SIK IMepeceyssiTUCS Ha iHILy
IJIaHeTy ab0 BUpIillyBaTH eKOJIOTi4YHI MUTaHHS caMe 3apas.

[IpuksiafioMm BUTOKYy HapTH MoOxe CJAyryBaTH npoTtoka CaHTa-
Bap6apa 3a 30 musab Bijg y36epexcksa Kanidopnii y 1969 poui, ge
cTasiocsl 3a6pyZiHEHHSA TUISDKHOI cMyru Maike y 40 Musib. 3HayHOI
IIKOAY 3aBjajza TaKOX HelloJaBHA KaTacTpoda Ha Kamuarui, fe
3arMHy/JM TUCAYI TBApUH Ta MNOCTpaxkAaau Jiwoau. Macmtabd niei
npo6JsieMH HaCTi/IbKY BeJUKUH, 1110 3 CYNyTHUKIB MOXKEMO N06auUTH
3JIMB XiMIKaTiB, AKi BHaZamwTb L0 THUXOro OKeaHy. YKpalHCbKUM
NpUKJI3JOM MoxXe cayryBaTu TaHkep Delfi B Opeci, Akuil BBaxkaBcs
TEXHOTEHHOW KaTacTpodor. Ictopii Bigomi wmupokomaciiTabHi
aBapii HadTOBUX TaHKepiB: 1967 poky - aBapisg TaHkepa «Toppi
KenboH»,1978 poky - «Amoxko Kagic», 1989 poky - «Excon Banbjgec».
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HadwkignusimuM 3 ycix 3a6py/jHeHb € 3ab6pyAHEHHA 3 CyJeH.
Oco6uiuBa 3arpo3sa 6ysa y 60-70 poku XX cT., aJpke BUKUU HapTH Ha
piKk cknafiany 6 MJIH TOH Ha pik. MiXkHapoAHO-TIpaBoOBa BiANOBiAa/Ib-
HiCTb JieprKaB 3a 3a6pyAHEHHsI BKJIIOYAE B cebe JIBi pi3HUX 3a CBOEIO
MIPUPO/I0I0 CKJIAZ0BI — BiIIOBIAA/IBHICTD Jiep>KaB 3a IPaBONOPYLIEHHA
111010 3a6pyAHEHHSI MOPCHKOTO CEpeIoBHINA Ta iX Bi/[TOBiIa/IbHICTD
3a 30UTOK, CIPUYMHEHUH B pe3y/IbTaTi aBapiiHOro BUNaAKy. MixkHa-
poJiHa KOHBEHLid i3 3ar06iraHHAa 3a6pyJHeHHIO 3 cyeH 1973 poky [4]
3000B’s13y€ Jlep>KaBU 3A4iHCHIOBATH ii MOJIOKEHHS 3 METO0 3anobiraH-
Hs1 3a0pyAHEHHI0O MOPCBHKOT0 cepe/loBULIA LIKIJJIUBUMU PEUOBUHAMU
abo CcTOKaMH, L0 MICTATb TaKi PEeYOBHHH, LLISAXOM iX CKHAAHHS.
IcHyl0Th Takox [lpaBuiia npo 3anobiraHHsA 3abpyJHeHb 3 CYyZeH, sKi
NOIIMPIOIOTBCA Ha BCi CyJHA Ta MICTATb OCHOBHI NPHUHLMIM W00
3anobiraHHs BUTOKY UIKiJJIMBUX PEYOBHUH Y MOPCbKE CEpeOBUIIE.
Takox MixkHapo/Ha KOHBeHLifl PO KOHTPOJIb 33 WKIiJJIWBAMH IPOTH-
o6pocTaloyuMu cucteMaMH Ha cyaHax 2001 poky peryJitoe 3acTocy-
BaHHS TaKUX IPOTHOOPOCTAIOYUX CUCTEM, 10 IKUX HaJleXaTb IOKPUT-
T4, pap6u, 06po6Ka NOBEPXOHD i 3acTocoBaHi npucTpoi [2, c. 217].

IcHye 6araTo MiXXKHAapOJHHUX AOTOBOpIB, KOHBEHI[IH Ta aKTiB, fKi
peryyiioloTb OXOPOHY Ta CTaH MOPCBKOro cepejoBulia. fcKpaBUM
npukiaagzoM Moxe cayryBaTu Konsennia OOH 3 Mopcbkoro mnpasa
1982 poky [3], aka npuCBAYeHa 3aXUCTY MOPCHKOIO CepefioBHIIA Ta
peryJitoe Horo npuHnunu. OcobarBO CJiJj 3BEPHYTH yBary Ha CTaTTIO
192 «aepxaBu 3000B’sI3aHi 3axullaTH Ta 36epiraTd MOpPCbKe
cepe/loBUILE», 110 GaraTbMa aBTOPaMU BU3HAETHCA SIK MiKHapoJHa
3BM4YaEBa HopMa. MoHpeasbCbKi IOJIOKEHHA ULIOA0  3aXUCTY
MOPCBKOTO CepeJloBULIA Bif 3a0pyAHEHHs 3 Ha3eMHHUX [pKepes
1985 poky MicTAATb BHU3HA4YEHHS1 MOPCHKOIO CepejoBHMIIA 3 METOI0
BCTaHOBJIEHHA NpocTopoBoi chepu Horo Aii, afxe cMmiTTa 3 cyui
3aiiMae 80% ycboro MOpCbKOT0 MPOCTOPY, sIKe Ma€ 3ry6Hi HACTIIKHU K
JUIS JIIOAUHY, TaK i A CBiTOBOro okeaHy. TakoX Tpe6a 3a3HauYUTH
KonBeH11it0 111010 3an106iraHHs 3a6pyAHEHHIO MOPS CKUAAMU BiaxoAiB
Ta iHmMX MaTepianiB 1972 poky (JloHZOHCbKA KOHBEHINid), SKa
peryJitoe 3iiiCHEHHSI HABMUCHUX CKU/IiB BiAXO/iB y BifKpuUTOMY MODI,
iHIIMMM CJI0BaMM - 3aXOpoHeHHs a6o gammidr. llogo y Bumagky
aBapiil Ha MoOpi MpPOBiIJHMM MiXKHAapOJHO-NMPABOBUM aKTOM € MixHa-
pOZiHA KOHBEHLi 1040 BTPYYaHHHA y BIIKPUTOMY MOpi Yy BUNAJKax
aBapiH, 110 NpU3BOAATH [10 3a6pyAHeHHsI HadToo 1969 poKy, 3a KO0
JlepKaBU MOXYTb BXKUBATH 3aXOAiB, sIKi BUABIATBHCA HEOOXiJHUMHU
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JUIsl 3an00iraHHs, 3MeHIIeHHs1 abo yCyHeHHs cepHO03HOI i peasbHOI
3arpo3u Hebesneku 3abpyJAHEHHsS iXHbOro y36epexcks abo 3arposu
3ab6pyAHeHHS MOpPs HadTOI BHACIIJOK MOPChKO]I aBapil.

3 ofHOT'O GOKY, Jlep>kaBy MPUUMAlOThb BJIACHI HallioHAJIbHI 3aKOHU
BiAMOBiZHO [0 MOJIOXKEHb Mi>XXHAPOAHO-MPAaBOBUX aKTiB i 3abe3neuy-
I0Tb iX BUKOHaHH{A, a 3 IHIIOTO - BCTAHOBJIKIOTH MDXHAPOJHI CTaH-
IapTH y 3a3HavYeHil chepi i 3ab6e3nevyroTh iX BUKOHAHHA [1, ¢. 208].

BupimeHnHsi npo6sieMm CBiTOBOro okeaHy MarwTb 6yTH Hapasi Ha
nepuioMy Micnui JIIOACTBA. Y ILied 4ac Iepef JIIOACTBOM CTOITb
rjo6ajbHe 3aBJJaHHS — TepPMiHOBO JIIKBiJlyBaTH 30UTKHU, 3aBJaHi
OxkeaHy, BIJHOBUTH MNOpylLIeHy piBHOBary i CTBOPUTHU TrapaHTii
36epexkeHHs1 Horo B MallGyTHbOMY. 3HUILEHHSsI MJIaHKTOHY, pub Ta
IHIIMX MelIKaHLIiB OKeaHCbKUX BOJ — Le JiMlle Meplli HacaigKu.
36UTOK MOXKe 6yTH HabaraTo 6ibIIMM. TaKUM YUHOM, €KOJIOTiuHa
npob6JjieMa MOPCBKOTO CepefoBHUILA € TIJ06aJbHOW Ta MOTpPebye
BUpIilleHHd Ha MiXKHApOJHOMY piBHI HeranHo. A/)ke OKeaH - Iie
JoKepeJsio XapuyBaHHSl HaceJeHHA 3eMHOI KyJi 1 3ocepemxeHHA
BeJIMYE3HUX 0OaraTCTB KOPUCHUX KomaiuH. | Ak  kasaB
aMepuKkaHCbkuUM  mnpodecop Yapsap3 IlanaTi: «HaBkosuuiHe
cepesloBHILEe — Lle MU 3 BaMU».
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Osenina Bikmopisi BoiodumupieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

EKOJIOTTYHA KPU3A B MIZKHAPOJHHUX ITPOCTOPAX
TA 1i BII/IUB HA HABKOJIUIIIHE CEPE/IOBUIIIE
TA IIPABA JIOJUHHU

JlrogcTBO miAg KiHElb JAPYroro THUCAYOJITTS JeAasi Gisiblie
YCBIOMJIIOE, W10 KUTTA Ha IJIaHeTi nepebyBae B Hebe3mneli.
EkosioriuHa Kpwusa, L0 HacTajla, a caMe: MNApHUKOBUM edekKT,
OINyCTeJII0BaHHSA, IOriplleHHd fAKOCTI 1 3MeHIIeHHA KiJbKOCTI
MpiCHUX BOJ|, 3a0pyAHeHHs CBiTOBOro OKeaHy i e 6araTo iHIIHX
HeraTUBHUX 3MiH JOBKiJIJISI — € HaCAiKOM HeJaJeKOrJsiAHOCTI Ta
MOpPaJIbHO-/I[yXOBHOI'0 CIYCTOLIEHHs. AJjle 0COGJIMBO aKTyaJbHE Lie
NUTaHHA B CUJy TOTO, 110, He AUBJISAYMCh Ha MDKHapOJAHI 3axo4u
BIUIMBY, JIIOAWHA NPOJOBXKYE 3HUILYBAaTH MNPUPOAY, 3aMiHIOKYHU
6iochepHi pyHKIil TEXHOTOTIUHUMH.

Bupy6ka JiiciB, ekcrmyarTalis MopiB i TI'pyHTiB, 3a6pyAHeHHS
noBiTpsAs i Bogu - yci i ¢akTopu NiAIITOBXYyOTh Hall CBIT [0
ekosioriyHoi katactpodu. I[loHax 500 ekcmeprtiB 3 50 KpaiH
nonepe/PKaloTb Mpo Ile y JoBoJii o6’'emHOoMy 3BiTi OOH, skuit
ony6sikyBaau y TpaBHi 2019 poky. BBC mnoBigomnaawTe, 10
FOJIOBHUMHM 3arpos3aMy Hallill myaHeTi € IIBUJKe 3HUKHEHHS
CBiTOBOTO 6iOpi3HOMAHITTS, BTpaTa CepeiOBUILA MPOXKHBAHHS Ta
icHyBaHHsI, 3MiHa KJiMaTy Ta 3abpyJHEHHS [JUKOI MPHUPOAH,
rj06asbHe 3HUIEHHS JIICOBUX MacUBiB, 3HUKHEHHS TPOMIUHUX JICiB.
Y 2018 pomni 6ysau 3HUIIEHI JicoBi MacMBU po3MipoMm 3 besbri.
InmoHesis 3 moyaTkKy 2000 poKy BTpaTHa MiJIbHOHU reKTapiB Jiicy [1].
Takox, SIK NPUK/I3J MOXXHAa HAaBeCTH MaclITabHI Moxexi B Jiicax
AmasoHii 2019 poky, BHACJiIOK SKMX 3arvHyJla BeJIMKa KiJbKiCThb
TBAapWH, POCJMWH, a BUKUJU OKCHUAY BYIJIEL0, AKI MalTb 3HAaYHUU
BIJIMB Ha IJ106a/IbHe NOTEIJIiHHS, IOLIMPHUJINCS 110 BCbOMY PErioHy

Ha cporopni ab6cCcoslOTHO TOYHO [OBefleHO Oe3nocepesHI0
3aJIeXHICTh 3/J0pPOB’sl HaceJeHHs Ti€l 4yM iHIIOI TepuTopii Big SKOCTI
HaBKOJIMIIHBOT'O CepeloBHUIIA. 30POB’sl BiAA3epKaloe JUHAMIYHY
piBHOBary Mixk opraHiamMoM i cepeoBuUlleM Horo icHyBaHHA [2]. Tak,
HanpukJaz, B cepnHi 2018 poky B XepcoHChKil 06/acTi BigbyiMch
MaJii Micie BUKuAU 3 3aBoay «KpuMmcbkuit Tutany», npo ski micuesa
BJaJia MOBiLOMUJIA He OApasy. Pe3ysbTaToM cTaso MNOTiplieHHS
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CTaHy 3/0pOB’S NPUKOPAOHHUKIB Ta KUTEJIB, pO3TallOBaAHUX
HemnoJaJiK CiJi, MICT, 110 TaKOX CKap>XUJIUCb Ha HasABHICTb ipaBoro
HaJIbOTy Ha MeTajJeBUX Impeametax. llicna npiel curyanii Ta
NoJaJbIIMX BUKUJAIB 3aBoAy, y ceni PosgonbHe Kasanyanbkoro
paiioHy pi3Ko 36i/bLIKIACh KIBKICTB JItO/IEH, XBOPHX HA paK.

3a Takux YMOB, KOJIM BUKUJW MapHUKOBUX TasiB B aTMocepy
NPOJOBXKYIOTb 3pOCTAaTH, 3a3HAI0Th 3HAYHUX BTpaAT Ta NOTEepHalTb
Bifi o6MexeHb KOpiHHI Hapoau ApKTUKHU. [lapHUKOBUM edeKT Ta
BiICYTHICTb JIIMITIB BHUKHZIB YOPHOI'O BYIJIEL0 y 3aKOHOJABCTBI
JepkaB HeraTMBHO BIJIMBAa€E Ha peaji3alilo KyJbTypHHUX IpaB
iHyiTiB, aTa6ackiB Ta iHIIUX HAPOAiB LILOTO periony [3, c. 34].

BHacsilok CBiTOBOI €KOJIOTiYHOI KpH3M Ha TepeHax 6araTboX
Jlep>kaB 0COGJIMBOTO MOLIMPEHHS1 HabyJM JeMOHCTpalii, cTpailku
NPOTHU HepalioHaJbHOTO BUKOPUCTAHHA NPUPOAHUX pPecypciB.
HoBesiolo y 1bOMy HampsMKy CTaB BUCTYN ILIBEACHKOI HIKOJSPKH,
ekoakTuBicTku [petu TyHGepr, fika CMiJIMBO BiACTOI0€E mpaBa
NpUPOJM He TiJbKMA y CBOIM KpaiHi, a ¥ fgajeko 3a ii MexaMu.
JliBUMHKa cTaJia BioMO10 3aBJsIKA CBOil MPOMOBi Ha KJiMaTUYHOMY
CamiTi OOH, axuii Bin6ysca B Hero-Hopky 22-23 Bepechs 2019 poxky.
Y npomoBi [pera 3BuHyBaTusa JifiepiB JepxaB-uieHiB OOH y
€KO0JIOTIYHUX NpobJieMax JIIOACTBA, 10 3arp0oXKyl0Tb MOBHOLLiIHHOMY
JKUTTIO MOJIOZIOTO IOKOJIIHHS.

Ha mixkHapoiHOMY piBHI B:KMBaJ/IMCS | IPOJIOBXKYIOTh IPUNMAaTHUCh
pisHOMaHiTHI ekoJsioriuHi o6MexeHHA. Hapasi pgiroTe 6araTto
NPUPOJOOXOPOHHUX KOHBeHILiN Ta pesomonid OOH. Hanpukiag,
CToKrosibMcbKa KOHBEHIlisl Mpo CTilki opraHiyHi 3a6py/HI0OBavi B
penakuii 2007 poky, MeTa fIKOi NOJATaE B «OXOPOHi 370pOB’A
JIIOJMHU W HABKOJIMIIHBOTO NMPUPOJHOrO CepeloBHIIA BiJj CTIMKUX
opraHiuHux 3abpyjAHIoBadiB» [4], i Aka MicTuUTB y co6i BignoBifHi
3axo4u 3i 3MeHIlIeHHs abo JikBiganii BUKHUAIB Ta iHIII 0OMeXXeHHs.
Takox QYHKLiOHYIOTH MiXKHapoJHi NpUPOJOOXOPOHHI opraHizanii,
rosioBHUMHU 3 akux € JOHECKO , IOHEII, OHICE® Tomo. Ane, Ha »KaJib,
MOKH CUTYallisl 3MIHIOETbCS AyKe MOBIJIbHO i He JOCUTb ePEKTUBHO.
Hama myiaHeTta moTpebye Oijbil TI06aMbHUX Ji Ta JOCTATHIX
KOHCEHCYaJIbHUX 3MiH.

OTxe, peasbHICTb HallMX JHIB Ja€ [JOCTaTHbO IiJCTaB
CTBEP/KYBATH, 1110 HaraJbHOI NOTPe60I0 KOXKHOI JIAUHU € TOTpeba
y €KOJIOTIYHO 4YUCTOMY CepeJiOBMILI KUTTEZAIANBHOCTI, 6e3 fAKOro €
pU3MK  30iJbLIEHHS  3aXBOPIOBaHb, BiOYBA€ETbCS  NOCTYIOBE
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pYyUHYBaHHSI €KOCHUCTEM, MOPYLIYIOTbCS KYJbTYpHI IpaBa OKpeMHX
Hapo/iB, NPHUPOJHI MpaBa BCbOT0 MaMOYTHHOrO MOKOJIIHHA, 1 10 B
ripiioMy BUNAJKy MOXKe NMPU3BECTH [0 3HMUILEHHH IJIaHETU 3eMJid
B3araJii. AJie, eKoJIOTiYHa KpH3a - Iie MOKH Iiie He KaTacTpoda, TO6TO B
Hac 306epira€Tbcsi MOMXJIMBICTb BiJHOBJIEHHS MOPYLIEHOTO0 CTaHy
CHIJIbHUMU 3YCUJIJISIMHU YCiX Hallili, IK MOCTyNKaMHu CBiTOBUX JifiepiB,
Tak i OepeXJIMBUM CTaBJEHHSIM [0 MPHUPOAU KOXKHOTO >KUTEJIs
IJIAaHETH, L0 Ma€ BifOyTHCSA 3a JONOMOrOI0 TaKUX yHiBepcaJbHUX
NIpeBEHTUBHUX 3aX0/iB, K HaJIe>XHe BUXOBAaHHA Ta OXOPOHHI CaHKIII.
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ITinyyk Ipuna MukoaaigHa
Kuiscvkull HayioHaabHUL Mopao8esbHO-eKOHOMIYHUL yHigepcumem

MI?KHAPO/JIHO-IIPABOBA OXOPOHA BIUIMX BEJIMEAIB
AK HEBIJ'EMHOT'O EJEMEHTY EKOCUCTEMU APKTUKH

ApKTHYHUI perioH 3HA4YHOW Mipow BIJIMBAaE Ha (OPMYBaHHSA

kiaimMaTy i norogu IliBHIYHOI MiBKyJi, Bifirpae BUKJIKYHO BaXXJIUBY
poJib y 36epekeHHi ekoJioriyHoi piBHOBaru Ha mnJjaHerti [1, c. 5-6].
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Y mixkHapoaHi npakTulli ckaascs npioputet Pocii, CIIA, Kanagmy,
Janii i Hopserii B ganomy perioHi. Bci BifoMi BiAKpHUTI B cy4acHUX
YMOBaxX CyXONyTHI NpOCTOPY B APKTULI MiZaZaloTh Nif CyBepeHITET
OJiHi€l 3 MPpHUAPKTUYHUX KpaiH [2, c. 272]. Cepes; OCHOBHUX BapiaHTIB
po3nofisly ApPKTHKM - CeKTOpaJbHHUHW PO3NOALJI, MNpU SAKOMY
TEepUTOPI0 AINATH IO JiHIAX MepHUiaHiB, 0 CXOAATbCA B TOYLI
NMepeTUHY HA MOJIIOCI, a TAaK0oX PO3MOJIiJI MO cepeJUHHIN JiHil Ha
piBHUX BiJicTaHsX Bij 6eperiB [3].

Yepe3 rsi06asibHe TNOTEMJIIHHA 3MEHLIYETbCA CepefioBHUlle
NpoKMBaHHA O6imux BeamefiB. B 2009-2015 pokax Beameni
MPOBOAWJIU B cepelHboMy Ha 30 nHIB Gisiblie HA 3eMJti, HiXK y 1991-
1997 pokax - 4yepes Te, 1[0 MOPCbKUU JIiJ] CTaB TAHYTH WIBU/LIE, Hi?K
paninie. YuM GisbIlle Yacy TBapUHHU Ha CyIlli, TUM MeHIlle BOHHU 3/]aTHi
MOJIIOBATH Ha DKy - i, BiZIMOBiJHO, TUM 6iJibllle BOHU HEJOIJal0Th.
3352 BeaMeniB, IKMX CIOCTepiraau AOCHiJHUKH, He 3HaMuIOCA i
50 BrogoBaHux [4].

[IluTaHHA Npo BCTAaHOBJIEHHA MiXXKHAapOJHO-NPAaBOBOI'0 PEXHUMYy B
ApkTHLi, Ipo OXOpOoHYy O6i/l0ro BeAMejs, BIeplle BUHUKIO B
1911 pouji, ToAi pi3ke CKOpO4YEHHSI 4YHUCEJbHOCTI TBapUH CTaJo
o4eBUJHUM. Bimomuil mBeHnapcbKUN HaTypasicT i rpoMajiCbKUi
Aiga  Ilonp CapaseH, Bejy4d IIeperoBOpU IMpO BCTAHOBJIEHHHA
aAMiHicTpaTHBHO-MOJITHYHOI Bjaagu Ha lllninbepreHi, 3BepHyBCS 0
ypany Hopserii, Pocii Ta lBenii i3 3akJIUKOM BXUTTS 3aXOAiB AJid
36epexkeHHs1 ¢ayHU apximesjary, BIOpPSAKYBaHHS IOJIIOBaHHA i
CTBOpeHHs1 3amoBiAHUKIB y uLboMy paioHi. [IpoTe yroay, y skiit
3a3HavyeHi BUIlleBKa3aHi M0JI0XKeHHs, He OYyJIo IPUHHATO, | BOHA TaK i
He yBiluia A0 [lapusbkoro gorosopy 1920 poky.

Y 1954 poky Ha IV I'eHepasibHiil Acambiiei Mi>kHapoZ4HOTO 0103y
OXOPOHH NPUPOJH | IPUPOJHUX pecypciB B KoneHrareni ii y9acHUKHU
YXBaJIWJW OpraHidyBaTH NocTiiiHy KoMicito 3 0XOpoHU TBapHHHOTO
CBiTY ApKTHUKH. Y 3B’I3Ky 3 THM, L0 IMTAHHS NIPO OXOPOHY CCaBLiB
ApPKTUYHUX MODPIB, BKJIOYAaOUU 6isoro BeaMe[is, € €eKOHOMIYHOIO i
HayKOBOIO IpobGJseMolo, Oy/aa MoJaHa IMpPONo3uliis MiJFOTOBKU
Mi>KHApOJHOI KOHBEHI[il 3 OXOPOHU MOPCHKUX CCaBI[iB APKTHKH, B
neplly Yyepry Mop»ka, xoxJjaya i 6ijioro Begmezs [5].

15 nucronaza 1973 poky ypsagamu Jlauii, Kanagu, Hopserii, CPCP
i CIIA 6ysio migmucaHo Yrofy mpo 36epexkeHHs 6iMX BeJMeniB.
Y Hili, 30kpeMa, 6yJ10 3a3Ha4Y€eHO, 110 6isi BeaMesi, ki HasexaTb 4,0
BaX/JIMBUX BHJIB pecypciB apKTHUYHOTO perioHy, BHUMarawTb
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JOJATKOBOTO 3aXUCTy LIJISAXOM CKOOPJAMHOBAaHUX HaLiOHAJbHUX
3ax0/iB Aep:KaB apKTHUYHOro npocrtopy [6, c¢. 633]. Lig perioHasbHa
MibKHapoJHa yroa 6yJia cCopsiIMOBaHa Ha 3aXUCT 6iJKX BeJMeJiB Ta
TepuTOpii iX MNOpoXUBaHHA. APKTUYHI KpalHUM Jajd 3roJy Ha
3ab0pOoHY MOJIIOBAaHHSA Ta BiACTPia 6iMX BeaMeaiB.

Ha gaHuil yac MOpPCbKY aKBaTopilo Ta NMpubepexHi ekocucreMu
3a0pyJHIOIOTh  NEeCTULUJAMH, PpaAioHYKJIijaMH, MPOAYKTaMH
3ropaHHsl Na/JIMBa, TSHXKKMMH MeTa/laMH{, FOPIOYMMHU MaTepiasamy,
HadToW i T. 1. [7].

Pocificbkuii BcecBiTHiNM GoHA AWKOI MpUPOAX 3asBUB, 0 Yepe3
KJiMaTU4YHI 3MiHM 6isi BeaMeni 3MyllleHi 3aXOJUTH B NMpUOEpPEXHi
cesla AJs TOIIYKYy DXi, 1[0 3aBJae HeaOUAKOI IIKOAU MicleBUM
kuteasaM. Y srotomy 2019 poky 4epes HaliecTs 6iiMx BeJMe/iB B
ApxaHreJIbCbKil 06J1aCTi OTOJIONIYBa/IM HAI3BUYaHHUH cTaH [8].

Hopgeriga, Kanaga, Pocilickka ®@efepanis, I'pensnangia ta CIIA y
6epesni 2020 poky mnigbuau NigCyMKH CHiJIbHOI POGOTH Haj
30epexeHHsIM Oiux BeAMeJiB. YYacCHUKU pajd Y3roAWJIU ILJIaH
CKOOpAMHOBaHUX Aill Ha 2020-2022 poku. By/o nmifgTBepAxKeHO, 1110
OCHOBHHMMHM 3arposaMu JJid NonyJduii B JaHUM 4ac 3aJUIIalTbCA
AHTPOIOreHHi 3MiHU KJIiMaTy Ta MOJIDBaHHSA Ha 6iux BeaMeiB [9].

BucHoBkU. 3apas icHye HarajibHa NoTpeba 1040 BAOCKOHAJEHHS
HOpMaTUBHOI 6a3u  OXOpPOHU 6iJUX BeAMeAiB, CKJIHWKAHHA
6araToCTOpPOHHIX MiXKHAapOJHUX 1 perioHaJbHUX KOHQepeHIiH, 10
OyLyTb CIOpsMOBaHi Ha BIPOBa/KEHHS Oi/NbLI OPCTKHUX, PIillyuyHUX
3ax0/iB, TaKUX SK CKOpPOYEeHHs PO3JuBiB HadpTH, 3a60pOHY
HepalioHaJIbHOTO BiACTpiny 6inMx BeaMeJiB y JepiKaBax, [Je
NOJIIOBAHHA Ha HUX /J03BOJIEHO, IOCUJIEHOTr0 KOHTpOJIIO 3a
OpaKOHBEPCTBOM, HeperyJbOBaHUM TypU3MOM. AJ/pke irHOpyBaHHA
TaKUX NPo6JIeM MOXKe MPU3BECTH [0 3HUKHEHHS 1IbOT'0 YHiKaJbHOTO
Ta HaJ3BUYalHO BaXKJIMBOTO [Ji ApKTU4YHOI €KOCHUCTEMU BUAY
TBapUH yKe NPOTArOM CTOJITTS.
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CEKIIA Ne 14
MI’)KHAPOJAHE EKOHOMIYHE ITPABO
TA ITIPABO PO3BUTKY

Boduap Bikmopist MukoaaieHa
HayioHanvHull yHigepcumem «0decbka 1pudu4Ha akademisi»

MIKHAPO/JIHO-ITPABOBE PET'YJIIOBAHHA KPUIITOBAJIIOTHU

InnoBaniiHi nporpecu XXI CT. CpUAIOTb 3aIPOBA/PKEHHIO KPUIITO-
BaJIIOTU B CBiTi, IpoTe KJIAaCU4YHi NpaBOBi iHCTPYMEHTHU He MOXKYTb
OyTH 3aCTOCOBaHi. Bosiofinblli TakuX aKTHUBIB He MaWThb 3aXUCTy 3
60Ky JlepaBH, a I0JaTKOBA CHCTeMa He BPaXOBYE IX 0COOJIUBICTB.

Tak mo »x Take KpunToBaawTa? €AUHOTO BH3HAYE€HHA LbOTO
NOHATTS HeMae. OfHe 3 BU3HAUeHb 3a3HAYAE, L0 Lie 3aci6 06MiHy, K
i 3BUYalHI Ba/lOTH, ajle MpU3HayeHa JJg 0O0MiHy UUPOBOIO
iHpopmari€ro, 1m0 CTas0 MOXK/IMBUM 3aBJSKH NEBHUM NpPHUHIMIIAM
kpunrtorpadii (BUKOPUCTOBYETbCS AJs1 3abe3NeyeHHsl olepauiil Ta
KOHTPOJIIO CTBOPEeHHS HOBUX MOHeT) [1, c. 13].

s iHBecTOpiB NmpHBabJMBHM € Te, 10 Ha Kypc OiTKOiHIB He
BIUIMBAIOTh MOJIITUYHI yMOBU abo Jis/ibHICTh lleHTpa/ibHUX GaHKiB
kpaiH. Kypc Takoi BajiloTH 3a/1€2KUTh TiJIbKU Bij] MOMUTY Ta MPOMO3UILil
Ha Hel: NMONUT 3aJIeXXUTh BiJ| TOTO, CKIJIBKA TOBApIiB i MOCJAYr MOXHa
npuA6aTH 3a 6iTKOIHY, a IPONO3ULLisl })KOPCTKO 06MexeHa [2].

Yepes BifCyTHICTb peryJ/oBaHHSA LbOrO MUTAaHHA 3aKOHOZJABYO
Jly>)Ke 3pyYHO BHUKOPHUCTOBYBAaTHM KDUNTOBAIIOTY Y TiHbOBIN
JissibHOCTI (BiAMUBaHHA rpolel, piHaHCyBaHHSA TEPOPUIMY).

Hapasi kpunToBa/itoTa peryJjeTbcs Tiabku B A3ii. B fAnonii
3akoHoM «IIpo BaswoTHe peryaoBaHHA» Big 01.04.2017 poky
Jl03BOJIEHO BUKOPUCTOBYBAaTH LMPPOBY BaNIOTy SIK CHOCIO OMJaTHy,
dakTHYHO HafaHUM 1M cTaTyc K W iHWIN BamtoTi [4]. Kurtail Ta
[liBgenHa Kopesi mocuiniv yMOBU TOPTriBJIi KpUNITOBAIIOTaMU. [HAis,
yepe3 MOOOIOBAaHHA I10J0 OOMeXeHb Ta YyTKH Mpo 3ab60poHy
KPUIITOBAJIIOT, CTPAXK/1a€ Ha KOJIMBAHHSA y BapTOCTI LMPPOBUX BaJIOT.

3anpoBa/P)KeHHA MIXXHapOJHOTO pery/JBaHHA A/ KPUITOBAJIIOT
MiATPUMaHO YyYaCHUKaMHU BcecBiTHbOTO eEKOHOMIYHOTO GOpyMy.
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Ha gymky LlenTpanbHoro 6aHky Kinpy KpunToBailoTa 3aKOHHA,
IIpOTe He MA€E rapaHTil BiAIKOAYBaHHS, € CIIEKy/JIATUBHOIO, CTBOPIOE
PHU3UKH 3JI0OYMHHOI JiIJIBHOCTI Ta € pUSUKOBAaHUMU CHEKYJIATUBHUMU
iHBeCTULIHHMMU iHCTpyMeHTaMu. KpuUnToOBa/llOTa, KPUNTOBAIIOTHI
6ip>xi Ta MalHIHT He peryJ/ol0Thbca LleHTpanbHUM 6aHkoM Kinpy Ta
3aKOHOJIaBCTBOM Kpainu [3].

BianoBigHo a0 /lupexktnBu EBpomnapsaMeHTy «IIpo 60poTLOY
3 BIJMHUBaHHAAM Tpolled» OyJM BHeCeHi NONpaBKM 3a SIKUX Ha
KpPUIITOBAJIOTH B EBPOIi HaK/IaAAaTUMYThCS TaKi >k 3060B’A3aHH1, K
i Ha iHmii piHaHCcOBi cepBicH [5].

Y CIOA B 3aseXHOCTI Bif, IITATy KPUIITOBAJIOTA PO3IJALAETHCA
SK rpoiii abo iX aHaJIoT, sIK BJIACHICTh, IK 6ip»KOBUH TOBap.

Y 2014 poky Cayx6a BHyTpimHix moxojiB CIIA omy6JsikyBasia
MOCIOHUK, B IKOMY BU3HA4YWJIa KPUIITOBAIIOTY SIK BJIACHICTB, OOKJIAIA
nozaTtkaMu omnepanii 3 Hew.Y 2015 poky Kowicis 3 ToprisJi ToBap-
HUMH ’rouepcamMu npupiBHsIa Bitcoin 1o 6ip>koBuUx ToBapiB [6].

3 BUIIEBUKJIQ[EHOrO0 BOAYAETbCS, W0 [JOCHTb BEJIMKOIO
npo6JIeMOI0 € Te, L0 TaKi TpaH3aKLii He MOXYTb 6YTH BiiHECeHi 10
Oy/b-SIKOTO KOHKpPETHOTO KOpMUCTyBaya, BCi MOHeTH, fKi
BUKOPHUCTOBYIOTbCA B TpaH3aklii, 3a 3aMOBYYBaHHAM IIPUXOBaHi, a
icropii  3anumarTbcd  KOHQifeHUiMHUMU. To6To, pU3HUKIB
IpeJloCTaTHbO, a MOMJIMBICTb NpPAaBOBOTO pEeryJIOBaHHS - CTaHe
3eJIeHUM CBITJIOM Ha LLJISXY 0 YCIIIIHOTO BIPOBa/KeHHA [UPPOBUX
TEXHOJIOTiH, 3amyCcKy Ta PO3BUTKY CBITOBOIO PHUHKY LHUPPOBUX
aKTUBIB, CTBOPEHHIO HOBUX NIPOJAYKTIB Ta LIIHHOCTEH.

Jxepena:

1. EBpocolo3 He paccMaTpUBaeT BO3MOXHOCTb 3alpeTa KPUITOBAJIOT.
URL: https://forklog.com/evrosoyuz-ne-rassmatrivaet-vozmozhnost
zapretakripto-valyut/.

2. Taiipai-T'opbau  Mapuna  CepriiBHa [lopsijok  BHUKOpPHCTaHHS
KPUIITOBAJIIOTH B TOCNOJAAPCHKIM AisibHOCTI: MaricTepcbka po6oTa.
Hau. kuiBcbkuii nostitexHiyHui iHCTUTYT iM. i. Cikopcbkoro. 2018. C. 73.

3. Central Bank says Bitcoin is not illegal. URL: http://
cyprus-mail.com/2014/02/26/central-bank-says-bitcoin-is-not-illegal.

4. BT, anr. Financial Services Agency, FSA — AnoHcbKa siepxaBHa
opraHisarnjisi, 1o 3AilCHIOE Harjsj 3a 0aHKIBCbKOIO JislJIbHICTIO,
TOPTiBJIel0 I[IHHUMH MalepaMHy i BaJIOTOOOMIHHUMU oOllepallisiMH, a
TaKOX 3a CTpaxyBaHHAM 3 MeTOl 3abe3NedyeHHs CTabiIbHOCTI
¢dinancoBoi cucremu fAnowii. URL: http://www.fsa.go.jp/en.

323



5. Directive (eu) 2015/849 of the European Parliament and of the
Council of 20 May 2015. URL: http://eur-lex.europa.eu/
legalcontent/EN/TXT /?uri=celex%3A32015L0849.

6. IRS Virtual Currency Guidance: Virtual Currency Is Treated as
Property for U.S. Federal Tax Purposes; General Rules for Property
Transactions Apply. URL: https://www.irs.gov/newsroom/irs-
virtual-currency-guidance.

Haykosuli kepisHuK - K.10.H., doyenm MaHyinosea K. B.

T'ap6ap Aumon Mukoaatiosuy
Kodeneys I0sis CepziieHa
Kuiscvkuli HayioHabHUL Mopa08esbHO-eKOHOMIYHUL yHigepcumem

ITPABOBE PEI'YJIIOBAHHA
MI>KHAPOJHHUX TOPTOBEJIbHUX BITHOCHH

Ha cboroaniuHiil JeHb CBIT AOCATHYB MOBHOI AWMU Tasi3alii, e
TOPKHYJIOCS Maikke KOXHOI chepu isiIbHOCTI JIIO/ACTBA, CYCIiJbCTBA,
a 0CO6/IMBO eKOHOMIKH. AJ/P)Ke Ha JaHUM MOMEHT eKOHOMI4Hi 3B’I3KU
MOXYTb BiIOyBaTUCh MiX Cy0’€KTaMH, fIKi 3HAXOJSATbCA Ha Pi3HUX
MaTepuKax Ta Illle ¥ y pi3HUX 4YacOBUX MOsicax i 1ie BCe IITOBXa€E Ha
JIYMKY, 1110 BXXe He iCHY€E KOp/IOHIB Ta € ab6COJIIOTHO HOBi MOXKJIMBOCTI
JJI1 PO3BUTKY CBITOBOI €KOHOMiKM. ToMy IO caMe pO3BUTOK
Mi)KHapOJHUX TOProBUX 3B’SI3KIB He JIMLIE CIPUSE E€KOHOMIYHOMY
3pOCTaHHIO JiepKaB CBITOBOrO CHNIBTOBApUMCTBa, a U Ja€ 3MOry
NiATPUMYBATH | 3MILHIOBAaTU MHUPHI B3aEMOBiJJHOCHHH, 3HIMaTH
MIXKHApOJHY HaNpy»KeHICTb, CTBOPIOBATU CUCTEMY MIXKHApOLHOI
eKkoHOMi4yHOi 6e3mnekd. | g Toro, mo6 yce ycHillHO NparoBajIo
iCHye npaBOBe pery/il0BaHHA Mi>KHapOJAHUX TOProBeJIbHUX BiJlTHOCUH.

Came MiXHapojHe TOpProBe INpPaBO € OCHOBHUM HOPMAaTHBHUM
peryJsiTopoM BiJJHOCUH, siKi BUHHUKalTb y cdepi MixKHapoJHOro
TOProBOro CNiBpOoGITHULITBA. 32 HOT0O JJONOMOTOI0 BPETYJIbOBYIOThHCS
6e3yiy  cuTyallii y mpomeci  MiXKHapoJHOro  TOProBOro
cniBpoOGITHULITBA, SIK MiXK Jiep:kaBaMM, Tak i IX yrpynoBaHHSIMH,
MiXKHAapOAHUMMHK  OpraHisayiaMy Ta  iHIIMMHA  y4YaCHUKaMU.
Al)xe KOKeH JeHb BUHHUKAOTb, 3MIHIOIOTbCS, NPUIMHAIOTBLCS MeBHIi
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BiZiHOCHHY, sIKi NOTPe6YIOTh BiANOBIAHOTO MPAaBOBOI0 BUPillleHHSA Ta
y3ro/pKeHHA. [HCTpyMeHTOM BUpilleHHd, fAK BiJIOMO, € IpaBOBi
HOPMH, CHUCTeMa AKUX i CTAHOBUTb MIXXHApOJHe TOpProBe Ipaso, a
caMe CaMOCTiHHy Trajy3b MDKHApOJAHOrO €eKOHOMIiYHOro mpasa.
CTaHOM Ha CbOTOJHIWIHIA JleHb MiXHapoJHe eKOHOMiYHe MNpaBo
06'€JHyE CUCTEMYy NPABOBUX HOPM i NPUHLHUIIB, SIKi PeryJolTb
Mi>KHapoJHYy  TOPriBJIO, MDKHApOJAHI  BaJIIOTHI  BiJJHOCHHHY,
MIXXHapO/JHI epeBe3eHHs Ta iHIII BaXJ/IMBI HAIPAMH MI>XHApOJHOTO
€KOHOMIYHOTO CHiBpO6GiTHUI[TBA.

[k HaM BXe BiZjoMO, Mi>kHapo/lHE eKOHOMiuHe MpaBo 6a3yEThCSA
Ha 3arajibHUX i crnenjjaJlbHUX NpUHIUNAX. Jl0 3araJlbHUX HajexKaTb
NPUHLMIIKA: MUPHOTO CHiBiCHYBaHH{, IPUHLMI CyBepeHHOI PiBHOCTI
Jlep>kaB, IPUHLIUI COiBpOGITHUITBA Jep:KaB, IPUHIUIT HEBTPYUYaHHS,
OPUHIUI CYMJIIHHOTO BHUKOHAHHS MIDKHApoOJHUX 3060B’s13aHb,
OPUHLUMI B3aEMHOI BUTOAU TOILO. Y OibLI CUCTEMATH30BAHOMY
BUIJISAAI TepeJiik 3a3HayeHUX MNPUHIUIIB BHUKA3JeHO y XapTil
€KOHOMIYHHUX 1paB i 060B’a3KiB Aep:kaB Bif 12.12.1974 poky, po3aia
I «OcHOBH Mi>KHAapOJHMX €KOHOMIYHUX BiJHOCHMH», [le BKa3aHO, L0
€KOHOMIYHI, a TaK0X NOJIITUYHI Ta iHIi BiJHOCUHU MIiX JAep>KaBaMH
peryyimoBaTUMYThCS, cepel, iHIIOro, HACTYIHUMHU NMpPUHIUNAMU [4].
A 0 cneniaJbHUX HaJlexXaTb NPUHLMIM: PO3BUTKY MIXHApPOJHUX
€KOHOMIYHUX 1 HAyKOBO-TEXHIYHUX BIJHOCUH MiX JepKaBaMy,
NPUHLMI KPULUYHOI piBHOCTI 1 HEAONMYyCTUMOCTI €KOHOMIYHOI
AUCKpUMiHaLil fgepxaB, MNOpUHLMO CcBo6Gogu BUOOpy ¢opMu
opradisaliii 30BHiIIHbOEKOHOMIYHUX 3B’SI3KiB, a TAK0K €KOHOMIYHOI0
JiSUIBHICTIO, NPUHLMI  HaW6isblmIOro  COpPUSHHS,  OPUHLMI
HaL[iOHAJILHOT'0 PEXUMY TOIL0.

TakoX, X04eTbCd [OAAaTH, IO caMe MiKHapoJHe TOproBeJbHE
NpaBoO, 3a CBOIM BHW3HA4YeHHSIM, pEryJIOE€ MPaBOBiJHOCMHH, L0
BUHUKAIOTh MpPU 3[lilicCHEHHI MiXHapoJHolI Topriejai. [ns uinei
MID>KHApOZHOTO TOPrOBEJILHOTO IpaBa Mij MiXKHAapOJHO TOPTiBJIEl0
pO3yMilOTh He JiMLIe MpaBWJa NepeTHHYy TOBAapOM 4YM MOCJIYrolo
KOPZIOHY [ilepKaBU IMIIOpTePa, a i IpaBuUJIa, 110 CTOCYTHCA IPOAAXKY,
PO3MOBCIO/KEHHA 1 KOHKYpeHLil LbOro TOBAapy 3 aHaJIOTiYHUM
HaliOHAJIbHUM YM IHIIMM TOBApOM IHiCJd NepeTHHY KOpJAOHY Ta
nonaZlaHHA Ha PUHOK. BuUxoAdA4YM 3 LbOro, MOXXHa BUJIIJIMTH [Bi
OCHOBHI KaTeropil npaBoBiJHOCHH, 1[0 BUHUKAIOTh NpPU 3/[ilICHEHHI
MI>KHapOJHOI TOPTiBJIj, AKI € IpeiMeTOM peryJiroBaHHA
MiXKHapoAHOro  IpaBa: MNpPaBOBIJHOCMHU  MiDK  Cyb'eKTaMu
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Mi>KHapOZHOI TOPTiBJIi, 110 BUHUKAIOTh NPU NEPETUHI TOBApOM 4YH
IOCJYTOl0 KOpPAOHY KpalHU iMnopTepa; NpPaBOBIJHOCUHU MiX
Ccy6’eKTaMy Mi>KHapOJJHOI TOPTiBJIi, 1[0 BUHUKAIOTD MiC/s TePEeTHHY
KOpPJOHY KpaiHU-iMIopTepa TOBApoOM, i L0 CTOCYIOTBHCSA MNPOAAXKY,
PO3MOBCHO/PKEHHA | KOHKYpPeHLii LbOro TOBAapy Ha HaLlilOHAJbHOMY
PUHKY. ¥ AaHiil cuTyalii Mi>kHapo/iHe TOProBeJibHE MPAaBO BUCTYIAE
K «paMKOBe IPaBO» i BCTAHOBJIIOE NIeBHI BUMOTH |0 HALliOHAJIbHOTO
3aKOHOJABCTBa. Y €aMOro MiXXHapOAHOIO TOProOBeJIbHOI'O IIpaBa €
TaKOX [pKepesa: MiKHaApoAHI JOroBopu (30KpeMa, TOProBeJibHi);
MiKHapoJHI IMpaBOBI aKTH, MDKHApPOAHI TOpProBeJibHI 3BHYal;
MDDKHapoOJHI TMpeleNeHTH MDKHApOAHUX ap6iTpaxiB i cyais;
HalliOHaJIbHE 3aKOHOJABCTBO, AKIIO BOHO 3a 3TrOJOK0 BiJNOBiAHUX
Jlep>KaB ~ 3aCTOCOBYETbCA [0  peryJjloBaHHA  MDKHapOJHUX
TOPTrOBeJIbHUX BiJTHOCUH

fckpaBMM NpUKJIa[0OM 3aCTOCYBaHHS MI)KHAapOJHOr'O TOPTOBOTrO
npaBa € MiANKWCaHHA JOBroO4iKyBaHOI Yroau Mpo aconjianiio Mix
YkpaiHoio Ta €BpoONeNCbKHM COIO30M, J€ Ba)KJIUBUM €JIEMEHTOM
YTOJU € MOJIOKEHHSI IPO CTBOPEHHS PO CTBOPEHHS NMOTJIMGJIeHOI Ta
BCeOXOIIIOI4Y0i 30HU BisbHOI Toprieiai (3BT). Heto mepen6aueHo
CYyTTEBY JiibepaJiizalfito Toprieji (ycyHeHHs TapudiB 4M KBOT) MiX
CTOpOHAMHM, TapMOHI3allil0 3aKOHOJABCTBA |  HOPMAaTHUBHO
perysaTopHoi 6a3u. ['os10BHI Ljiji yroan - ckacyBaHHS YKpaiHOMO Ta
€C BBi3HMX MUT Ha GiJIbIIICTb TOBAPIB, [0 IMIOPTYIOTHCS HA B3aEMHI
PUHKH; BCTAaHOBJIEHHSl CTOPOHAaMM HaM6i/bll COPUATIAMBUX YMOB
JOCTYyNy [0 PHHKIB NOCJIYT; CIOPOILEHHS MUTHHUX MpOLEeAyp Ta
nonepeJKeHHs L1axpalcTBa, KOHTpabaH Y, iHIIMX NpPaBONOpPYIIEeHb
y cdepi TpaHCKOPAOHHOTO NepeMillleHHS BaHTaXiB Ta iH.

IlixcymoBylouH, MOXHa TBepAO 3adBUTH, LI0 IIpaBOBe
peryJitoBaHHsI Mi>KHapOJHUX TOProBeJIbHUX BiZIHOCHH 3/iHCHIOETHCS
MDDKHapOJHUM TOProBHM IpaBOM, Jie BOHO BHUCTYIA€ Mifrasyssio
MiDXXKHapOJHOr0 eKOHOMiyHoro npasa. CaMe B JaHUH MOMEHT, KOJIU
Mi>XKHapo/JiHa TOPriBJisi Habupae 3poCTaHHA Mix yciMa JepkaBaMU
CBiTy, MiXKHapoJlHe TOproBe IpaBO JoONOMara€ 3JiMCHIOBAaTH [aHY
JIiSUIBHICTD Ta pO3BUBATU 1I CTaBJAAYU IepefyCiM BepXOBEHCTBO
NnpaBa, L0 3abe3neyye BiJATBOpPeHHS Ta 3JilCHEHHS OCHOBHMX
NpUHUMNIB  MDKHApOJHOTO  €KOHOMIYHOro  IpaBa: MHpHe
BperyJ/iloBaHHs CyllepedyoK, B3aeEMHa |1 CHpaBeAJMBa BUIOJ3,
Mi>XHapoJHe CliBpOOITHULTBO 3 METOI0 PO3BUTKY Ta iHILE.
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KoemyH Tapac KocmanmuHosu4
Kuiscvkuli HayioHaabHULl Mop208eabHO-eKOHOMIYHULL yHisepcumem

ITPABOBE PET'YJIIOBAHHA
IHO3EMHUX IHBECTHIIIN B IT TATY3I

IT-ranysp - ofHa 3 TUX cdep, 1110 HAWGIIBLI JUHAMIYHO PO3BUBA-
I0TbCA B Mi>kHapoZiHOMYy 6i3Heci. [i Bxxe aBHO Ha3MBaIOTh JIOKOMOTH-
BOM DO3BUTKY €KOHOMIKM OyAb-IKOi Jep:kaBH, aje Tak OyJio He
3aBxAu. Ha kasb, 3aKOHOZABCTBO 3MIHIOETbCA He TaK LIBUJKO, i
cTpiMKuM cTpubok IT-TexHos0TiH TPU3BIB [0 BiicTaBaHHA IPAaBOBOTO
peryJiroBaHHS Bifi peajibHUX NPOLECIB, sKi BigdyBatoTbcsa B IT-6i3Heci.
Ycnimuui posBuTok IT ranysi HeMoX/IMBUM 6e3 iHO3eMHMX iHBec-
THULi{, TOMy BaXX/IMBY POJib pO3BUTKY ekoHOMikH Ta IT ranysi 3okpe-
Ma, BiZlirpa€e nmpaBu/ibHe pery/oBaHHs iHBECTUIINHOI AisIIbHOCTI.

[lapagokc cuTyalii B TOMy, 110, HEe3Ba)KAKOUMW HA 3arajbHe
BijficTaBaHHa mnpaBa Big IT, GinbliicTh KpaiH HparHyTh CTBOPUTH
CIPUATIMBI YMOBHU JJisl po3BUTKY IT-6i3Hecy. [Ipu 1iboMy, ypsaau faHUX
KpaiH abCo/IIOTHO I0-pi3HOMYy 6a4yaTb «CIOPUSTAUBI YMOBU», LIO
NPU3BOJUTD JI0 3aKOHOMIPHOTO pe3y/IbTaTy — BaXKKO 3HAWTH Xo4a 6 J1Bi
JepXaBU 3 OJHAKOBMM IiAXOAOM [0 IIPaBOBOI'O peryJItOBaHHA
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iHHoBauiiHux IT-TexHoOTIN. B Mi>kHapogHOMY iHBeCTULIMHOMY MpaBi
PO3pI3HAITh ABi CUCTEMM pery/rOBaHHS iHBeCTHIii: [03BijibHA a6o
JinensiHa (IHzis, kpainu JIaTUHCbKOI AMEPHUKH); Ta BiIJIbBHUH JOCTYI
KamiTany. OKpeMUM HampsiMOM G(GaraTOCTOPOHHBOTO PETYJIIOBAHHS
iHBeCTULIIMHOI AiIJIBHOCTI € rapaHTyBaHHS IHBECTUIiM, KOHTPOJO 3a
00MeXyBaJIbHOIO  [JiJI0OBOK0  MPAaKTUKOH), VCyHEHHS MOABiHHOro
OMOJATKYBaHHS, 3a0e3NedyeHHs NpaB CIOXKHUBadiB. Jlo Takux yrof
HaJexxUThb JloMelicbka KOHBeHLA 3a y4yacTio KpaiH €C i 6inbwe 60-Tu
KpaiH Amepuky, Asii Ta iHmwMx, gpyra KonpeHuis (1979 poky) mpo
YMOBY HeJHCKpUMiHaIil iHBecTOpiB 6e3mocepesiHbo IMOB'A3YETHCA 3
HasIBHICTIO IBOCTOPOHHIX Yo/ 3aXHUCTy iHBECTUIiM Ta iHIII.

Jlep>kaBHI peryJsTopH, MOJAaTKOBI opraHu i 6aHKM B pi3HUX
KpalHax aKTUBHO CJiAKyoTb 3a IT-npoekTtamu, peasbHOIO
NMPUCYTHICTIO KOMIIaHi#l B kpaiHi peecTparii, Miciiem 3ailicHeHHs ix
JiSIIBHOCTI, a TaKOX 3a TPaH3aKILiSIMA TaKUX KOMIaHiH, 1OpiYHOI0
3/la4ero 3BITHOCTI i cniaToro nofaTkKiB. HalsickpaBilluM cBifueHHAM
0COGJIMBOTO iHTEpecy A0 OMoJaTKyBaHHS AisysibHOCTi IT-kommaHin
cTaj10 yxBasieHHs KpaiHamu-4ieHaMu OECP B 2015 poui niana BEPS
(Base Erosion and Profits Shifting), akuii sBjisie co6010 KOMILJIEKC
3ax0/iB, HampaBJIeHWX HA 3ano6iraHHs YxXWJeHHS BiJl MOJAATKiB.
3 MeTOl MOCUJIeHHA KOHTpoJt Haj IT-kommnaHiamu OECP BBesa B
06ir HOBi BUMOTH, 1110 CTOCYIOThCA substance: «cyTTEBA eKOHOMiuHa
IPUCYTHICTb», «uudpoBa MPUCYTHICTb», «LUdpoBe mOCTiiiHe
NpeACTaBHULITBO», «BipTyaJibHe NOCTiiiHe MNpejCTaBHULTBOY.
Y 3B’AA3Ky 3 NOCHJIEHHSIM 3aXOoJiB OOpOTbOM 3 YyXWJIEHHSM Bif
nojatkiB IT-koMnaHiiM NOTPi6GHO 3yCTPiTH HOBI BUMOrM [0 IX
JisIIBHOCTi y BCE03OPOEHHI. A i3 BpaxyBaHHAM 3HAYHO YCKJIaJJHEHOTO
OINOJATKYBaHHA, 3aJIyYUTH [I0 LIbOTO CIeLiaJiCTiB 10 Mi>XXHApOAHOMY
onojatkyBaHHWo. o cTocyeTbcs mNpaBUABHOTO 0OQOpPMJIEHHS
iHBeCTHUILIill B MPOEKT, TO iCHYE BeJIMKa KiJbKiCTb iHCTPYMEHTIB, y
TOMY YHCJII B iHO3eMHOMY mpaBi, [/l IOPUAAYHOTO 0POpPMJIEHHSA
npouecy 3ajayyeHHs iHBecTHULid. HaWbisibll pO3MOBCIOPKEHUMH 3
HUX € BeHYypHe iHBecTyBaHHSl, HpoeKTHe ¢iHaHCYBaHHY,
kpayadaH/iHT, YaCTKOBA y4yacTb, Ji3UHT. JltloauHI 6e3 BiAmoBiHOrO
JlOCBiZly i 3HaHb BaXKKO caMOCTiHHO po3ibpaTucsa B HuX. YacTo cami
PO3POGHUKU MNPOAYKTY ONUHSAKTHLCSI I03a PO B pe3y/bTaTi
HErpaMoTHO YKJaJleHoi abo cKa4yaHol 3 iHTepHeTy iHBeCTHLiNHOI
yrogu. YuM paHilie po3mOYMHAETBCA po6OTa HAJ, NpPaBUJIBHUM
odopMJIeHHSIM IHBeCTHULil, TUM BHIle LIAaHCH Ha Te, 10 ifes He
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npocto 6yje peasizoBaHa, ajie U BUH/Je Ha MiXXHapoJHUW PUHOK 3
rapaHTOBaHUM NPUOYTKOM [1].

B VYkpaini Ha cworogHi jgie 6.u3bko 10 3akoHIiB y rajysi
iHBecTyBaHHs. Ha ka/b, IKiCTb IXHBOI'O peryJitoBaHHsI iHBECTUIiHOT
AisibHOCTI 6axkae kpatoro. oo IT-chepy, To BoHa i He 3rafyeThcs
B 3aKOHOJIABCTBI, a JiMlIe He BUKJ/IIOYAETHCSA Y 3B'SI3KYy 3 OKPEMHUMU
HaTsKaMHd Ha OO6'€EKTH iHTeJeKTyaJbHOI BJIACHOCTI SIK O6'€KTH
iHBecTyBaHHs. IHBecTuLiliHa Ji/NbHICTD 3a0€3MedyeThbC LIIAXOM:
peanizanii iHBECTULIMHHUX MPOEKTIB, MpOBeJleHHs omnepayin 3
KOPNOpaTMBHUMM IpaBaMM Ta IHUIMMWU BHJAMU MaHHOBUX Ta
iHTeseKTyalbHUX IiHHOCTeH (4. 3 cT. 2). lllogo mepiioro crnoco6y
iHBecTyBaHHSl, TO o0QopMJeHi 3a YKpalHCbKUM 3aKOHOJABCTBOM
«IHBECTHUI[iMHI MPOEKTH» He 3PO3yMiJi 3aKOPJOHHUM IiHBECTOpaM,
amke iM I TPUHHATTA pillleHHS MPO iHBECTYBaHHS HEOOXiTHUN
Oi/bII KOHKpEeTHUM 6i3Hec-IJIaH i3 €KOHOMIYHMMH MOKa3HHUKaMH.
Jpyruit cnoci6 - HabyTTs iHBECTOPOM KOpIOPAaTHBHUX IIpaB B
YKpalHCbKiA OpUANYHIA 0c06i, BiH 6iJbIl MPOCTHH opraHisaliiiHo,
npoTe no4yuHawyu 3 2014 poky npob6jeMHUH 3 OIVIAy Ha OTPMMaHHA
€KOHOMIYHUX BUIoJ, [Ji1 iHBEeCTOpa, OCKIIbKM BOHU OOMEXeHHi Yy
BUBeJIEHHI NMpUOYTKY BiJi iHBeCTHULiMHOI JissibHOCTI 3 YKpainu [2].
[ToctanoBoro HanjoHasnbHoro 6aHky Ykpainu Ne140 Bix 3 Gepe3sns
2016 poky «IIpo Bpery/itoBaHHS CUTYyallil Ha FPOIIOBO-KPEJUTHOMY Ta
BWJIIOTHOMY pHHKax YKpaiHu» 3akpinjieHo HaCTYNHI 0OMeKeHHs:
0060B’s13k0BUH npojaxx 75% yciX BaJIOTHUX HaJIXO/KEHb, 3a AeIKUMU
BUKJ/IIOUEHHSIMU; 0OMEXKeHHs 3aJliKy 3yCTPiUHUX OJHOPIJHUX BUMOT B
iHO3eMHil BasiOTi; 06MeXeHHsI JOCTPOKOBOI'O IOralieHHsl MO3UK B
iHO3eMHill BaJlOTi; MepepaxyBaHHs TPOLIOBUX KOILUTIB y TPUBHiI Ha
paxyHKH y OaHKax-Hepe3WJeHTax He paHille HiX Ha 3-U [eHb;
3ab0poHa KymiBJi BaJIOTH 3 INOBEPHEHHA 3aKOpJOH iHO3eMHOMY
iHBecTOpY AuBiAeH/iB Ta iHmi [3].

OTxe, 3a pesyJbTaTaMKU [JOCJHI[PKEHHA MOXHa CKasaTH, L0
6inpicTh KpaiH CBiTy, He3aJleXXHO BiJ piBHA IX €KOHOMIYHOIO
PO3BUTKY, BU3HAIOTh BAXKJIUBICTh NPSIMHUX iHO3€EMHUX IHBECTULIN B
IT cdepy gk mKepesa ekoHOMIYHOr0O po3BUTKY. ChoroaHi chepa IT -
ue JAyXe NpUBabJUBUHA PUHOK /s IHBeCcTOpiB, Ha SKOMY
BiZIOYBaeTbCs TocTpa KOHKYpeHIlis MiX KpaiHaMH-peluIieHTaMu
moA0 3asydyeHHs iHo3eMHUX iHBecTuliil. ToMy mnpaBuUJibHe
peryJitoBaHHsl iHo3eMHuX iHBecTunid B IT HampsiMmy BIJIMBaE Ha
CIpUATJIUBICTL BeZeHHA IT-6Gi3Hecy A/ KoMmaHIid Ta Ajs
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30iJIblIeHHS] MPUIJIMBY iHO3eMHOro KamiTaly [JJisi KpaiH. YkpaiHa
CTOITh Tmepes; HeoOXiJHICTIO «BUrpaTH cUMMATii iHBecTOpiBY,
NPOMOHYYH Kpallli yMOBH BKJIa/[aHHA i rapaHTii 36epekeHHs TaKUX
KamitasiB, ToO6TO 3abe3MmevyuTH JiibepaJlbHUM, CTabIIbHUH,
nepefbayyBaHUM NPaBOBUM peXUM, KUK BiJIOBifaEe cTaHAapTaM
CBiTOBOI opraHisauii Toprisui.
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CEKLIA Ne 15
MIPABO €C: PEAJIII TA NIEPCNIEKTUBH

Asexkceenko Hamaanis CepeziieHa
HayioHanvHutl yHieepcumem «0decbka WpuduvHa akademisi»

OCOBJIMBOCTI IHTETPALIITHUX MPOLIECIB B €C

[cHYIOTh €KOHOMIYHI, @ TAKOX NOJIITUYHI IPUYUHHY, 3 SIKUX HapOAHU
Npar”HyTh A0 eKOHOMi4yHol iHTerpauii. EkoHoMiyHe 06r'pyHTyBaHHSA -
36i/Ib1IeHHST TOPTiBJII MiX AepKaBaMHU-4IeHaMH eKOHOMIYHHX COI03iB,
sike TPU3BOAUTH [0 36iJblIeHHS NOPOAYKTUBHOCTI. lle - ofHa 3
NPUYMH PO3BUTKY EKOHOMIUHOI iHTerparii B rino6ajbHOMy MaclITabi,
NOSIBU KOHTUHEHTAJIbHUX €KOHOMIYHUX OJIOKIB, TaKHX, 30KpeMa, fK
EBpomnencbKU cow3. EBpoCOr03 - HaWbijablle i HaWpO3BUHYTIlIE
iHTerpaniliHe yrpynoBaHHs CBiTy, 3a CTyleHeM 3piJIOCTi 3 IKUM He
MO>Ke 3PIBHATHUCA KOJEH IHIIMN perioHalbHUM 6J10K. EBpONeHCbKUN
cow3 (EBpocows, E€C) - ekoHoMiuHe 1 mMmoJIiTHYHEe 006'€/[HAHHS,
JIOHe/J]JaBHa, 28 eBpoNeNChKHUX JiepKaB (0 Buxoay BennkoOpuTaHii 3i
CniBapykHOCTi), MeTOW $SIKMX € perioHajJbHa iHTerpartis.
[lig EBponelcbKoi iHTerpaiji€lo po3yMiloTb IMPOILlEC BHPOOHUYOI,
MOJIITUYHOI, MPaBOBOI, eEKOHOMi4YHOI, (iHOAi coliabHOI Ta KYJIbTYPHOI)
iHTerpauii gep:xas, 110 BXOAATH [0 ckjaany €C [4, c. 49]. [lepenymoBoto
CTBOpPEHHS EBpOCOI03Yy CTaB NOBOEHHUM pyX 3 06’€HaHHSA EBPOIH.
[ToyaTkoM iHTerpaniiHOro pyxy HocayXuja npomoBa Y. Yepuina
«Tparenia €sponu», BuUMOBJeHa 19 BepecHa 1946 poky vy
LlopixcbKOMY yHIBEpCUTETI, B fAKi BiH 3aKk/JMKaB €BpPONEHUILiB
MOKIHYUTU 3 HalllOHAaJIbHUMU YBapaMH i YTBOPUTH Ha KOHTHHEHTI
nono6y Crnosyyenux llltatiB EBponu [5].

1 ciuna 1948 poky moyaB [JiiTU MUTHUH corw3 Higepsangis,
Jlrokcembypry Ta benbrii (kpaiHu beHintokc). Y 6epe3Hi 1bOTO XK
poky @paHnis, BesukobpuTtaHis i KpaiHu beHinrokcy mignucanu
JloroBip mpo cmiBmpano B eKOHOMIiYHiH, couiasbHill i KyJbTypHIN
cdepi, a TAaKOXK PO KOJIEKTUBHY CAMOOOOPOHY.

Jator Hapo/keHHs EEC BBaxkaroTh 18 kBiTHA 1951 poky, Kouu
BiAbysiocAd miAnMCcaHHS [OrOBOPY MPO 3aCHYBaHHS EBPONENHCHKOI0
06’eqHaHHs Byriyud i crani (EOBC) [1, c. 22].
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HOpuaunyHo cowos 6yB 3akpinieHU MaacTpUXTCbKUM [JOrOBOPOM
B 1992 poui. 1 muctronaga 1993 poky EEC 6yJsio nepeliMeHOBaHO Ha
E€BpoONENChbKHUM €003 4Yepe3 NMPUEAHAHHA A0 €KOHOMIYHOI QyHKIIii
MOJIITUYHOI [2].

€sponeiicbkuii Cotos (EC) € ACKpaBUM NPUKJIAAOM iHTerpauiiHoi
IPpynH, KA NpUAIJISE 3HAUYHY YBary miJIBUILEHHIO J06pOOYTY i piBHSA
)KUTTS HaceJeHHs, $IK CKJaJloBOi coIjiaJibHOI IOJITUKH €
[lobygoBaHuii Ha NpHUHLIUIAX HeOPYHKLOHaNi3My, BiH Moxe i
3/JaTHUHA OYTH NPUKJIAJOM IMO3UTHUBHOI iHTerparii, 3acHoBaHOi Ha
rPaMOTHOMY IIOEAHAHHI MOJITUYHHUX, €KOHOMIYHUX 1 coljiaJlbHUX
dakTopis, iHmuM Kpainam [1, c. 25].

Posrnsiparoun €Bpony B KOHTEKCTI IHTerpayiiHUX NOpOLECIB,
HeoOXiHO  BiA3HAUMTH II HEOJHOPiAHICTb, pi3HOMAHITHICTh
CcynepeyJuBUX TEHJAEHIIM ax /[0 MOXJIUBOCTI MiHimizanii
iHTerpaniHuX nepeTBopeHb. EBponelcbKa iHTerpauis nepeabadae
npouec BUPOOHUYOTO, N0JIITUKO-TIPaBOBOTO, conjaJbHO-
eKOHOMIYHOTO, KYJbTYpHOro 06'€AHAaHHA JepxaB. IHTerparis
BUPaXaETbCA He TiNIbKY 6e3nocepeJHbO B AiSIJIbHOCTI perioHaJbHUX
i MikperioHaJbHUX oOpraHisaniif, a ¥ B yCTaHOBI 0CO6GJUBUX
iHTerpanilHUX YTBOpEHb, YHIKaJbHUM IPHUKJIAZ0M SKOTO BUCTYNAE
€BponelcbKUi c0103. B IKOCTi BaX/IMBUX MPUHLUIIB CIPUATINBOrO
IIpoLlecy PO3BUTKY perioHasibHOI iHTerpanii B pamkax €C
BUAIAIOTHCA HACTYNHI NPUHIUIIY, 1110, 3 YacOM TpaHCcHOpPMyBaIUCs
BiZimOBiZiHO A0 NOTOYHOI iHTerpauifiHoi cuTyauii y cnijibHOTI.

Ha mnepmwomy ertani ¢opMyBaHHS perioHasbHOI iHTerparii,
NPUHIUIY iHTerpaniiHoi NoJiTUKH OYJIU TAKUMHU:

1) 3amicTe €Bpomu, L0 PO3AUPAETbCS HALiOHANiICTUMHUMHU
MPOTUPIYYSAMHU, HEOOXi/JHO CTBOPUTH EAWHY, MUPOJIOGHY EBpoIy;

2) efuHa €Bpomna NoBUMHHA 6yAyBaTHUCA MOCTYNOBO, 3 yIOPOM Ha
npiopuTeTHi cdepu, Je cHiBOpand € HaUOIJAbII aKTyaJbHOW i
JOCHXKHOIO;

3) ekoHOMIYHa iHTerpalis NOBUHHA MepeAyBaTH MOJITUYHOMY
06’€JIHAHHIO;

4) HalBaXKJIMBILIIOI0 YMOBOIO MPOCYBAHHS 0 €AUHOI EBpONY Ma€
cTaTd GOpPMyBaHHS €AMHOI NpPaBOBOi 6a3W Ta CUCTEMM 3arajbHUX
Ha/JHalliOHAJIbHUX  IHCTUTYTIB, AKHUM /[ieJIeTYETbCA  4acTHUHaA
CyBepeHHUX NIpaB KpalH-y4acHULb;

5)B xozi iHTerpauilHOro OYyZAiBHULTBA CIOYaTKy MOBUHHI
BUPILIyBaTUCA NPOCTi 3aBJaHH4, LOA0 AKUX € 3roJja BCiX YYaCHUKIB,
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i Ha uifl 6a3i MOBMHHI CTBOpPIOBATUCA NepeAyMOBU [Jisl BUPilLeHH:A
6ipl  CKJQAHUX 3aBJaHb, 0[O0 fAKUX CIOYaTKy ICHYIOTb
HenepebopHi po36i’KHOCTI.

3 NJIMHOM Yacy, MPUHIIMIIM NO0OYI0BY perioHaJibHOI iHTerparii B
paMkax €C HabyBalOTb TaKOro BHUIJISAY: perioHajJbHa iHTerpanis
NMOBMHHA OYyTH CHOIJIBHUM TMPOEKTOM JJs BCix 1l y4YacCHUKIB;
perioHasibHa iHTerpalisgs BUMAara€ MOCJAILOBHOI 1 MOCTYyNOBOIL
peanizauii; perioHasbHa iHTerpauili HeoOXifHUWA aJleKBaTHUUN
MexaHi3M BUPOOGJIeHHS i peasizanil pilieHs.

Hapasi €Bponeiicbkuil Co03 HAKONMUYMB YHIKaJIbHUM Yy CBITOBil
MPaKTUIi JOCBiJ, MOB'I3aHUH 3i CIPO6GOIO CBiIOMOr0 BUPiBHIOBAHHSA
PIBHIB COLia/IbHO-eKOHOMIYHOI'O0 PO3BUTKY Pi3HUX KpalH 1 perioHis,
NpiOPUTETOM 3araJibHUX HaJHAlliOHA/IbHUX LiiJIed HaJl IpUBaTHHUMU 3a
PaxyHOK BiZJoMOro 06MeXXeHHsI KOPOTKOCTPOKOBHUX iHTepeciB 0JHHUX
KpailH Ha KOpUCTh iHWMX. [IprHLIMIOBA 0COGJMBICTE NPaKTUYHOI
nosiTukn €C, cnpsMoBaHOI Ha TMOJOJIaHHA JUCIPONOPLNA MiX
PiBHSIMM PO3BUTKY pi3HUX perioHiB 1 BifcTaBaHHSA HaWMeHII
6/1aromnoJiydyHUX perioHiB MoJiAira€ B TOMY, L0 BOHA CIOYaTKY
CKOHIIEHTPOBaHa Ha 6a30BUX €KOHOMIYHHUX Noka3HUKaxX. Pokyc niei
MOJIITUKUA - MiATATYBaHHA perioHiB 1 KpaiH 3 BiJHOCHO HU3bKUM
3HayeHHAM BBII Ha fy1y HacesieHHSA [0 cepeJHbOI0 PiBHA.

B €EspomneiickkoMy Coro3i [JoMiHye KOHLeMNLis, MNOB’s3aHa 3
HeoOXi/[HICTI0 3a0X04YeHHSI EKOHOMIYHOTO i coIlia/IbHOrO 3rypTyBaHHS
KpaiH 1 perioHiB [ HaWGiIbIl TapMOHIMHOTO PO3BUTKY BCi€l
CHibHOTH. €Bponeicbka TMOJITUKA pErioHaJibHOIO  PO3BUTKY
0a3yeTbCs HA MOJIITUYHOMY MPUHIMII, BiATOBIHO [0 SIKOTO Garatiii
KpaiHU 1 perioHM NMOBHHHI MPOSBJSATH COJiJAPHICTL 3 GiAHIMKUMU
KpaiHaMM 1 perioHaMy, a TakK0XX Ha €KOHOMIYHOMY NpHUHLMUMI,
BiINOBiZIHO 0 SIKOT'O HMK4i 06CATY BUPOOHUIITBA B O6iAHUX KpaiHax-
y4acHUIAX 1 perioHax £BJSAIOTH CO060I0 BTpaTy MOTeHLiany i
MOXJIMBOCTI s €EBponelicekoro Cowsy B 1nisomy. IHBecTunii B
cydyacHy iHQpacTpyKTypy Ta iHHOBaLiHHY Aisl/IbHICTb, GibII SKiCHY
ocBiTy 1 mpodeciliHy migroToBKy A/s JOAed B C1aOKUX perioHax
PO3LIUPIOIOTh €EKOHOMIYHMM NMOTEeHLia/l BCiX KpaiH-Y4acHHUKIB. Y ToOU
Ke Yac MoJIiTHKa 30JIMKeHHS loNoMarae niTpuMyBaTH KOHCEHCYC.

Yrozma mpo acounjanito YkpaiHu 3 €BpomneilicbkuM Co030M SIBJISIE
Cco600 BaK/IMBUM eTanm MJis peasisaiii €BpONeHChbKUX IparHeHb
Ykpainn. Hamip Ykpainu pos3bynoByBaTd BifHocuHH 3 €EC Ha
NpUHLMNAX iHTerpauii OyB mepile MNpPOroJIOIIEeHUH Ie Ha 30pi
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He3aiexxHOCTi. Ha cborozHi B YKpaiHi HasiBHI NeBHi mpobJiemM, siKi
3aBaXKalOTb JOCATHYTH IMOBHOLIHHOIO 4/IEHCTBAa: HAABHICTb KOPYIILi,
TiHi3anis ekoHOMiKH, BiliHa Ha cxoxi, arpecisi 3 6oky Pocii, He Bci
rpOMaJisHA 3HAKOTh MPO MEpCIeKTUBU BXOJKeHHA YkpaiHu fo €C,
HU3bKUH piBEeHb SIKOCTI XUTTS HacesJeHHs, EKOHOMIYHA Ta MOJIITUYHA
HeCTabiJIbHICTb E€KOHOMIKM JiepiKaBH, HEBiNOBIAHICTD NpoayKii
Mi>)KHapOJAHUM CTaH/JapTaM SIKOCTi, He/JOCKOHA/Ia HOpPMaTUBHO-TPaBoOBa
6a3a 040 3axXWCTy iHO3EMHUX IHBECTOpiB, HEJOCKOHase MOJATKOBE
3aKOHO/IAaBCTBO TOLIO. YKpaiHa obpaja IJIsSX Ha €BPOIHTerpaiiiio,
BIIPOB3/PKEHHS Ta JIOTPMMaHHSI €BPOINEWCHKUX ILIHHOCTEH Ta CBOGO/
JlocBig mpoBiIHMX KpaiH CBiTy, dKi mepeGyBaJd Ha LUIAXY
€BpOIHTerpaliito, IeMOHCTPYE, 1110 JaHUN NPOIEC € JOBTUM Ta BaXKKUM.
[IpoTe, BrnpoBa/KeHHS pedopM Ta BUpillleHHS iCHYHOYHX MNpob6JieM
JI03BOJISIE HABJU3UTHCSA 10 WieHcTBa B €C, 1110 BiIKPHE JJ11 EKOHOMIKU
YkpaiHu HOBi MOXJ/IMBOCTI Ta IEPCIIEKTUBU PO3BUTKY [3, . 98].

OTxe, eBpomelcbKa IiHTerpauisi - Ie M0OpoLec TMOJITUYHOI,
IOpUAUYHOI, eKOHOMIYHOI (a B JesIKMX BHUIaJKaxX - COIliaJibHOI Ta
KyJbTypHOi) iHTerpauii €BpONeNCBKUX JepXaB, y TOMYy 4ucai U
YaCTKOBO poO3TalloBaHUX B €EBpomi. Ha faHul MOMeHT €BponelcbKa
iHTerpailiss J0CSra€eTbcsi B OCHOBHOMY 3a pPaxXyHOK pPO3UIMPEHHS
€sporneiicbkoro Coro3y Ta Pagu €sponu.
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leanoea Anacmacis BadumieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

3ATAJIbHI TAPAHTII IPAB TA CBOBO/, JIIOAUHU
Y EBPOIIEMCbKOMY COIO3I1

['osioBHUMU LIiHHOCTSAMUM E€Bpomnelicbkoro Cowo3y € mpaBa Ta 3aKOHHI
iHTepecH JIIOAUHU. YA MOJIITUKA CIIPAMOBAaHA Ha MOJIITUYHI, COLia/IbHI,
€KOHOMiYHi Ta KyJIbTYpHi ITpaBa 0coO6U. 3BUYAKHO JiJIsl TOTO, 1106 yci 1i
noTpe6y [AiMCHO 3acTOCOBYBA/IMCS HeOOXiJHO 3abe3neyuTd ix
ebeKTUBHMMHU TapaHTisIMHM, TOOTO rapaHTii Ile BiAmoBiAHI yMoBM Ta
3axo/y, sIKi 6e3rnocepeHbO 30Cepe/PKeHi Ha peaslizoBaHi, 3aXUCTy a6o
Bi/IHOBJIEHHSI MOPYLIEHUX MpaB YK BiAIIKOAYBaHHS BXe 3aBJAaHUX
36UTKIB, K0 IPaBO 6YJI0 MOLIKOIKEHE.

Cnip, 3ayBaXUTH OCHOBHMU JOKYMEHT, L0 BH3HA4ya€ IpaBa #
cBOGOJU JIIOJUHU U rpoMajiiHMHa B EBponelcbkoMy Corosi, a came
XapTisi ocHoBHux npaB (Charter of Fundamental Rights), sika 6yJa
odiniiiHo nporoJiomena Ha caMiTi B Hiui 7 rpyHs 2000 poky.

XapTisi 6yJ1a cTBOpeHa Ha 3acaZlax TaKUX 3HA4YyLIMX JKepesiax, K
€Bponeiicbka KoHBeHLiss 1o mnpaBax  JIIOAWHM,  3arajbHi
KOHCTUTYLiOHA/MbHI TpaAuLil ¥ iIHCTPYMEHTH Mi>KHapOoJHOTO MpaBa,
niATBepAUIa U NiIKpecauia 3HAYUMICTb i BaXK/IUBICTh JOTPUMaHHS
OCHOBHHUX CB000J A5 rpoMazsaH €C [4].

Y wopuavyHOMy ceHCi iX MOXXHa MNOJIIMTU Ha 3arajbHi, fKi
MOIIMPIOIOTBCA Ha BCi mpaBa i CBOOOAM Ta CleljajbHi, KOTpi
CTOCYIOTbCSI OKpeMHUX NpaB i cBO60/ rpoMajisiHuHa. Takox cucTeMy
3arajJbHUX rapaHTii Heob6xigHO KBaslipikyBaTHM Ha IHCTUTYLiHHI,
npoliecyajibHi Ta MaTepiasbHi rapasTii [1; c. 235].

[HcTuTynidHi rapaHTii moB’sA3aHi 3 Jis/IbHICTIO opradiB, fKi
OXOPOHAIOTH Ta 3aXUIAITh NOPYIIeHi NpaBa. MexaHi3M 3axUCTy NpaB
JIIOAVHU NOAINAETbCA Ha CY0Bi Ta N03acyZ0Bi. 3BepHEHHA /10 CyAY €
rapaHTi€l0 i Cy6'€eKTUBHUM INPaBOM KOXXHOI ocobu. 3axuct mnpas
$i3MYHUX Ta OPUAMYHUX O0Ci6 37iHCHIOIOTH HallioHa/bHI cyau
JepKaB-4JieHiB. 3Ha4YHY PoJib Bifirpae npaktrka €sponencbkoro Cyny
3 NpaB JIIOAUHU aJpke BiH € NPUKIAZOM IOPUAUYHO BUIPABLAHOIO
BTPY4YaHHsI CBITOBOIO CIIBTOBAapHUCTBA y BHYTPIILIHI CIpaBU JepiKas,
Je Taki mpaBa mopyuywTbcs [2; c. 75-81]. Takox BiJCTOIOBaHHS
NOpYILIEHUX NpaB MOXJIUBE i M03acCyJ0BUMU CIIOCO6AMH, HANPUKJIAJ
3BEpHEHHs |0 TAKOT0 BUKOHABYOIr'0 OpraHy, 1k €Bponeicbka KoMicis.
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3axUCT 3araJibHUX iHTEpeCiB CIIBTOBAPHUCTB € MiACTaBO NPUIMHEHHS
po3caifyBaHHS NPOTU Jep)kaB-uJeHiB Ta HaCAiAKOM Moxe OyTH
CKacyBaHHS NpPaBOBUX aKTiB, NMPUIMHEHHS Ail 4d 6e3/iAJbHOCTI
HeBiAnoBiAHUX mpaBy EBponeiicbkoro Coro3y Ta MOpylIeHHs MpaB
$i3MYHUX Ta PUANYHUX OCIb.

[IpouecyanbHi rapaHTii peani3yloTbCd NpU PO3rJdfi clpaB 3a
YyMOBH 3arpo3d IMo036aBJieHHS 4YH OOMEXeHHs MpaB o0cobu Ta
3JliICHIOIOTBCS MepeBAKHO B MeXaX KPUMiHAJIbHOIO CYJOYHMHCTBA
JJI 3JIMCHEeHHA MpaBoCyAfsd. Y 3aKOHOJABCTBI 3a3Ha4veHo, W10
KOXXeH Ma€ NpaBO Ha BiAKPUTHUN Ta cnpaBeJJUBUN PO3IJIAJ CIIpaBU
He3aJIeXXHUM CyZOM MPOTArOM PO3YMHOr0 CTPOKY; 0Ge3KOIITOBHA
IpaBoBa JoNOMOra THUM, XTO NOTpebye edpeKTHBHUU AOCTyH [0
NpaBOCYLJd; MOXJIMBe YCYHEeHHS NpPUHLUIY [JIACHOCTI 3apajau
Jlep>kaBHOI 0Oe3NeKH, B iHTepecaX HEINOBHOJITHIX YM 3aXHUCTy
MPUBATHOTO KUTTS CTOPiH 32 0COGJIMBUX 0GCTAaBUH.

MaTepiasibHi rapaHTil 3acTOCOBYIOTbCA JJs IpaBa 0cobd Ha
BiJIIKOAYBaHHS 3aBJaHUX 30MTKIB Ta ymylleHoi BUroau. Takox
KoHBeHljiel0o 3a3HaueHi kommeHcanii oco6aM 4epe3 He3aKOHHUH
apelIT YK 3aTPHMMaHHA Ta TUM, XTO OYB 3acy/»KeHUU yepe3 CyJ 0By
NOMUJIKY. Il rapaHTifd SBJS€ETbCA HeOOXiJTHOW [/ KoMIeHcallii
LIKOJY HePaBOMipHUMM J1isIMU 110 BifiHOIIIEHHO /10 0cobwu [3; c. 135].

[lizcyMmoBylOUM BHIlle3a3HAUYEHE, MOXXHA 3POOUTH BUCHOBKH, 1110
Hallbinpll edeKTUBHOW MNpOLEAYypPO 3aXUCTy NpaB Ta CBOGOJ
JIOJMHU € TpakThuKa EBponedcbkoro Cor3y. 3aKOHOAABCTBO
YKpaiHM Opi€eHTOBaHe Ha €BpPONENCHbKI NMpPaBOBi CTaHAAPTH, aJpKe
BOHM € JAi€EBMMM Ta JOCTyNHUMHU. YacTo 3acTOCyBaHHA NPAKTHUKHU
€Bponeiicbkoro Cyay 3 npaB JIIOAUHU € BaroMUM J0OKa3oM IpHU
BUpIillleHHI cOpaB y CyJOBOMYy pO3LJAAi, aJ)ke BOHO € Haibinb
IOPUANUYHO apryMeHTOBaHMM. Ha MO0 JyMKy 3amo3uW4yeHHS Takoro
NO3UTHMBHOIO JOCBiJly €EBPONENCHKOr0 MeXaHi3My fIK NeplioyeproBe
3aB/IaHHS JlepKaBU, a caMe 3abe3NedeHHs MpaB Ta CBOOOJ JIOAWHU
Ha rilHOMY piBHI CTaHe BarOMMM BHECKOM B PO3KBIT YKpaiHHu.
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3. EBpomneiickoe mnpaBo : PexomengoBano MOH Poccuu : IlpaBo
EBpomneiickoro Coro3a U MpaBoBoe obOecneyeHUe 3allUTbl IpaB
yeJIOBeKa : y4eOHUK / PYK. aBT.KOJ. U OTB. pel. J. M. JHTUH. M. :
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Kanmuyvka Avacmacisa BoiodumupieHa
HayioHanvHull yHisepcumem «0decbka wpuduyHa akademisi»

€CY COEPI BOPOTBEMU 31 3MIHOIO KJIIMATY

3a3HayuMoO, 10 3MiHa KJIMaTy cHOpaBJsie PYHHIBHY Jil0 Ha
Giopi3HOMaHITTSI, BOAHI pecypcHM 1 eKOoCHCTeMH, a TaKOX Ha
Jerpajalio 3eMeJIbHUX PeCcypciB Ta CiJbCbKOTO TOCHOJapCTBa.
Bona e kpuTudyHUM GaKTOpoM, IO MiJCHUIIOE eKCcTpeMasbHi
norojHi fBHUILA, Taki fK ©Hocyxd 1 moBeHi 1 3araubJo€
HecTabi/NbHICTL 4Yepe3 MpPoOJOBOJIbYY Hebe3NeKy, €eKOHOMIiuHi
npo6/eMu abo nepemilieHHs, noB’sa3axi 3 1uxamu. Lle Mae cepiiosHi
HaCJIiJIKM /1 CBiTY i loro 6e3meKH, He MUHAOYU Hi OJJHIET KpaiHy,
Bi ApPKTUYHOTO perioHy [0 MaJMX OCTPiBHUX [JepxaB, 110
pO3BUBAIOTLCA, a HaWbiAblle CTpaxJawTb HaWGigHimi i
HalBpa3J/IMBilli KpaHU Ta Pyny HaceJeHHs.

BaJIMBUM CBITOBUM MOJIITUYHUM TpaBLeM I0J0 pPeryaoBaHHSA
kaiMaTu4HOI cuTyanii B cBiTi € €EBponelicbkuil Co1o3, AKUHN MOCTIHHO
pO3BUBaE KJAIMaTU4YHY NOJITUKY. B kypci €C ki1iMaTH4YHa NOJITHKA €
NpIOPUTETHOI, BUCOKO IHTErpOBAaHOI0 B €EBPOINEMCHKY CTpaTeTilo.
JlaHy NOJIITUKY XapaKTepU3YIOTh | NOTYXHa rPOMa/iCbKa MiATPUMKA,
i iHTeHCHMBHa MiXKHapoJHa [JifAnbHicTb. €EBpomnelcbkudl Cow3 €
JilepoM B NeperoBOPHOMY Npolieci IKMM po3BUBAE LiicCHUN migxin
J10 KJAiMaTU4YHOI Ta eHepreTU4HOI NoMITUKH [3, c. 74].

3 MeTow IOCHJIEHHSI CBOrO JOMIHyI4YOro CTaHOBHIA Ta
NMpoBeJleHHS] aKTUBHOI KJiMaTHU4YHOI MOJITUKKA EBponelicbkuil Coro3
O4YiKy€ Ccepl03HOro MiJXOAy /0 BUpIilIeHHS eKOJIOTiYHUX MpobJeM
Bi/l CBOIX Jiep»KaB-4JIeHiB.
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Ha camiti 23-24 xoBTHs1 2014 poky EBponeiicbkuii Pajia cxBasinia
OCHOBHI HamNpsIMKM HOJITHKA B cdepi KjaiMaTy Ta eHEpPreTUKH [0
2030 poky. B ocHoBy pimieHHs1 EBpopajy MOKJaJeHi MOBiJOMIEeHHS
Kowicii Bifg 22 ciunsa 2014 poky ta Big 23 siunna 2014 poky.

CxopoueHHs BUKUZiB Ha 40% po 2030 poky - ne amb6iTHa i
peasicTiyHa MeTa, i HaWGiNbII NPUHUHATHA 3 TOYKU 30py BUTpAT.
3aBJjaHHs AOBECTU YACTKY BiHOBJIOBAHOI eHeprii 10 27% - BeJbMU
BaKJIUBUM cHTrHaJ. Lle rapaHTye cTabiJbHICTb iHBECTOpaM, CTUMYJIIOE
«3eJieHi» poboui Micug i migTpuMye 6e3neky mnoctaBok. Metow €EC y
cdepi 60poTHOM 3i 3MiHOIO KJIiMATy € JOCATHEHHS yTO/id PO OCHOBU
KJIIMaTAYHOI Ta eHepreTUYHOI NOJIITUKY Ha HACTYIIHI IeCATb POKiB.

OcHOBHI 11iJ1i JOKyMeHTa - 3abe3nedyeHHs Jigupyrdoi nosuuii €C
B 00poTbOi 3 TMOTEIIiHHAM KJiMaTy, CKOpPOYeHHS BHUKH/IIB
MapHUKOBUX Ta3iB Ta CHOpPUSHHSA 3abe3Ne4eHHI0 eHepreTHYHOI
6e3mneku €C.

B ocHoBi Ctparerii-2030 - 11i/ibOBi MOKa3HUKHU L0J0 CKOPOUYEHHS
BUKUJIB ByrJeLto, 306iablieHH eHeproepeKTUBHOCTI, a TaKoOX
pedopma cuctemu TopriBai Bukugamu Byrienio (CTB). ¥ cBoemy
pimeHHi €Bponeicbkuil Pasa chopmysoBasia Taki 3aBAaHHA [0
2030 poky:

1) CKOPOTUTH BHUKH/M NAapPHUKOBUX rasiB Ha 40% B MopiBHSAHHI 3
piBHeM 1990 p. (060B’s13k0Ba MeTa);

2) 36inbwUTH A0 27% yacTKy BigHOBJ/IOBaHOi eHeprii B
eHeprob6aJsanci EC (060B’s13k0oBa MeTa);

3) mifBUIIUTH eHeproepeKTUBHICTb Ha 27% B NOpiBHAHHI 3i
cueHapieM business as usual (iHguKaTUBHA MeTa) [2, c. 94].

18 uswToro 2019 poky MiHicTpu 3akopAoHHUX crnpaB E€EC
HallpaBUJIM  CBITOBUM JliflepaM TIOCJAAaHHA IIpO  HaraJbHY
HeoOXiJHiCTb Nepexofy A0 O6iabll aKTUBHUX Aid y 60poTb6i 3i
3MiHoM KJiMaTy. [lsis1 €C 3aX0/1U CTOCYIOThCS HE TiJIbKU CKOPOUYEHHS
BUKH/IIB MAapHUKOBUX TraziB, a W ajanTanii g0 HacaigkiB 3MiHU
KJIiIMaTy Ta YCyHEHHs MOro BIJIMBY Ha 6e3MeKY JIOAUHU i AeprKaBH.

Hapasi, Bxke BifOyBaloThCA 3HA4YHI 3MiHU B HaNpPSIMKY A0 GiJblil
€KOJIOTIYHO CTIMKOI i IUPKYJISAPHOI EKOHOMIKM — HalPUKJIa/, 3a60poHa
Ha BUKOPHUCTAHHS OJJHOPA30BUX MJIACTUKOBUX BUPOOIB Ha TEPUTOPIAX
kpaiH €C, 11 AKUX JIETKO JOCTYIHI aJlbTePHATUBHI IPOJYKTH.

OpHak, 6GaraTo 3aBZaHb Ie momnepeay. CaMe TOMy MiHiCTpuU
3aKOPJOHHUX CIpaB JAepkaB-4jeHiB EC MO3UTUBHO CIPUUHSIA
JOBrOCTPOKOBY cTpaTerito €Bponencbkoi KoMicil mopo kaiMaTU4HO
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HelTpasbHOi €Bponu o 2050 poky, mpezcrtaBJsieHy 28 JsucTonaza
2018 pokKy fIK K/JIIOYOBUM KPOK y MiATOTOBILi KJIMaTU4YHOI cTpaTeril
€C Ha cepeiuHy CTOJIITTH, K TOro BuMarae [lapusbka xapTif.

JloBrocTpokoBa cTpaterisi i OCHOBHUM aHaJi3 JIeMOHCTPYIOTh, 110
JOCSATHEHHS1 KJIIMAaTUYHO HEWUTPa/bHOI €KOHOMIKM 3 TEeXHOJIOTiYHOI,
€KOHOMIYHO] i colliaibHOI TOUOK 30py MOXKJ/IMBO, aJle BUMAra€e r’iu00KHX
nepeTBOPEHb y BCiX LIUX rajly3sX NPOTArOM OJHOTO MIOKOJIiHHS.

Crpareria He cTaBUTb MeTH i He IPOIOHYye HOBi iHiniaTuUBH.
3aMicTh 1bOT0O BOHA HaMara€TbCA MPOLIIOCTPYBATH, 10 LeHd mnepexis
MOXe OYTH CoLja/IbHO CHpaBeJJIMBUM - He IOJHULIAIYU 033y
€BpONENIiB abo perioHH - i MOXe MiJABUIIUTH KOHKYpPEHTO-
COPOMOXKHICTh EKOHOMIKM Ta NpoMuUcJ0BOCTi EC Ha CBITOBUX PUHKAX,
3a6e3Meyy0yd BHCOKOSIKiCHI po6oyi wMicug i cTifike 3pocTaHHSA
€Bponu. CTpaTerif TakOX BiJJKpUBa€ JeTalbHy [AUCKYCil0 MpO Te,
AKMMU MaloTb 6yTH 3axou nigroroBku €EC fo mexi 2050 poky [1].

['l06anbHUM nepexif, HeoOXiAHUHN [ OCATHEHHS KJIIMaTUYHUX
1ijiell, BUMarae QpyHJaMeHTaJbHUX 3MiH B iHBecTUIifiX i ¢iHaHCaAX.
€C HamoJierJiMBo NMpauloe Haj, TUM, 006 3po6UTH $iHAHCOBI MOTOKHU
Oi/IbIIl €KOJIOTIYHO OPiEHTOBAHUMHY, i 3BEPTAETHCSA 10 AepPKaBHUX Ta
NPUBATHUX MApTHEPiB IO BCbOMY CBiTYy, 06 CIPUATH I106aJIbHUM
nepeTBOPEHHAM, MOYMHAIOUYU 3i CTBOPEHHS CUCTeMHM KJacudikanii
JUIS BCiX eKoJioriyHuX ¢iHaHcOBUX iHcTpyMeHTIB €C. lle cnpocTuTh
IHBECTYBaHHA B «3eJIeHy eKOHOMIKy».

Jxepena:

1. EC mpu3biBaeT K MOBBIIIEHHIO IV106aJbHbIX aMOULMM OTHOCHUTEJBHO
KIuMaThyeckux uamenennit. 15/02/2019. URL: https://eeas.europa.eu/
headquarters/headquarters-Homepage_ru/58590/EC%Z20npusbiBaeT
%20K%20moBbIeHH0%20r1006a1bHbIX%20aM6U1H%200THOCUTEDb
HO %20K/1MMaTHYecknx%2013MeHeHU .

2. KaBemnukoB H. CtpaTteruss EC B 06s1acTH K/IMMaTa W 3HEPTEeTHKHU.
CospemeHHas Eepona. 2015. C. 93-103.

3. TocynoBuu K. [IpaBoBble MHCTPYMeEHTbl B 60pbbe C H3MeHEHHEM
kauMara. Hayka u o6paszosarue ce2oous. 2019. Ne 4(39) C. 73-75.
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Kypoukina Anscenika €e2eHnieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

CYYACHHUM CTAH KPUMIHA/IbBHOI'O ITIPABA
€BPOIIEMCBKOI'0 COI03Y TA IEPCIIEKTUBHU MOT0 PO3BUTKY

Ha cboropni €EBponelicbkuii Cor03 Ma€ roJIOBHY LiJb, AKa NOJATAE Y
3abe3neyeHHi po3BUTKY Ta 3axucTi Corwo3y fIK MPOCTOpPY CBOGOIY,
ocTUIlil Ta 6e3neku. Jljist Toro, o6 AOCATTH I[I0 I[iJIb, lepKaBU-YIEeHU
€Bponelicbkoro Corwo3y po3po6UIIH CNiJIBHY KPpUMiHA/NbHY NOJITHKY.

Jns  jgocAirHeHHs1 ¢ NiBpOGITHUITBA OpraHiB KpHUMiHaJbHOI
IOCTULI] JepKaB-4JieHIB ICHye €BpoiHTerpanis, fkKa Ma€ IeBHI
BUMOI'M: cTabijizanis  mporecyalbHOro Ta  MaTepiajJbHOTO
3aKOHO/IaBCTBa, P03p06Ka HOPMATUBHO-IIPABOBOI 0a3H.

Ba)k/IMBO 3a3HAUMUTH, 110 HA MOMEHT 3aCHYBaHHS €BpOIENChKUX
CHiBTOBapUCTB, ['0JIOBHA LiJIb JJ1s HUX 6yJ1a - PO3BUTOK EKOHOMIKHY, a
KpUMiHa/JibHe IpaBO He MaJio 3HayHoi poJi. Ilicia cTBopeHHd
CHiJIBHOTO PUHKY, 3'sIBUJIacs HEOOXIIHICTb B 3aXUCTY BiJl 3JIOUMHHHUX
nocsiradb. Kosu €EBponeidcbkuit Cow3 CcTaB HaAHal[iOHAJbHUM
Cy6’eKTOM, CTBOPIOBAB BJIACHI OpraHy, iHCTUTYTH, MaB CBill G0/ KeT,
po3pocTanucs TpaHCHaliOHa/bHA OpraHi3oBaHa 3JI0YUHHICTh, Yepes
1le YCKJIaHUIACh CUTYAIlis 3 oro 3axucrtoM [1, c. 233].

[lonpu Te, mwo €EBponelcbkuil Cow3 He MaB KoAu(piKOBaHOTO
3aKOHY 3 KpHUMIiHaJbHUX CIPaB, paHillle pO3rJfa[ 3JIOUYMHHUX AiHb
3[IMCHIOBABCA 3a TPbOXEJEMEHTHOK KpPHUMIiHaJIbHO-NPAaBOBOIO
HopMow, To6To Cor3 MaB KOHBEHIIii Ta JOToBOpH, sKi MiCTATHb
rimoTtesy, a HaliOHaJbHUN KpUMiHaJIbHUKA 3aKOH Iepej6ayaB
JUCHO3UIII0 TAa CAHKIIIO.

BigcyTHicTh KoAM(}iKOBaHOTO KpUMiHAJIBHOIO 3aKOHOJABCTBA B
€BpomneiicbkkoMy Co103i He 3aBakae OpraHaM KpPUMiHa/IbHOI HOCTHUIIIT
YCIILIHO 3aXUILATH BiJl YCiX IPOABIB 3J1I0UMHHOCTI. Tak0K BpaXxoByOYU
€JMHUN TpocCTip, AKUHA He OOMeXeHUW HisKUMHU KopJoHamu, Coros
JlOCATa€E 3HMKEHHS KiJIbKiICHUX NOKa3HUKIB 3/I0UMHHUX AisHb [2].

Takox X04y 3a3HaAuUTH, WO JAJA NOJIMNIIEeHHS 3aXUCTy Bij
3JIOYUHIB, 6y/Ji0 CTBOpeHO EBpoOIeicbKe MoJlillelcbKe YIpaBJiHHSA.
['osioBHa poJib noJisiraja y noJjineicbKii cniBnpauni Mix Jep»xaBaMu-
ydyacHULsAMU EBporneiicbkoro Corw3y y 60poTbbi 3 He3aKOHHUM
006iroM HapKOTHKIB.

Ha cborogHi mnoBHOW Ha3Bow E€EBpomnosy € AreHTCTBO
€Bpomneiicbkoro Cor3y i3 cniBpo6iTHUIITBA Y chepi MPaBoOXOPOHHOI
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AisnpHocti [4]. Takox icHye i iHWA Ha3Ba - E€Bpoleicbke
noJjiineiicbke ynpaBJ/iHHS. HuHI 1je ympaBJiiHHS OXOIJIIOE 6GiJsblie
HanpsMiB  AisJbHOCTI, Taki fAK: 60poThba 3 TEpPOPU3MOM,
HeJIETaJIbHOK TOPriBJIel0 30PO€EI0, HAPKOTOPTiBJIel0, JUTSIYOI0
nopHorpadicto, iHbopMaliiiHa NiATpUMKa po3CiailyBaHb, IO
NpPOBOAATBCA  Jlep)KaBaMU-4jJeHaMu  EBponeiicbkoro  Coroay,
KOOpAMHAlis po6OTH HalliOHaJbHUX CIy6 B 06OpoTbOI 3
MDXHApPOJHOI OPraHi30BaHOI 3JI0YMHHICTIO.

Takoxx MeTow €EBpomnosly € - MHigBUIIEHHAd eQpEeKTHUBHOCTI
cniBmpani KOMIETEHTHHUX OpraHiB y 60poTbbi 3 MiXXHapoJHOMO
3JI0YMHHICTIO LJIAXOM KOOpAWHALIl OIlepaTUBHO-PO3IIYKOBOI Ail
MoJIilii Ta iHIIMX OpPraHiB JlepKaB-y4yacHUllb EBponelcbkoro Coro3y.
JlaHe ynpaBJiiHHA BUCTYNA€ MNPOBIJHUM LIEHTPOM €EKCHepTHU3U B
chepax MPaBOOXOPOHHOI AiSIBHOCTI, Ta SIK €BPONENHCbKUN LIEHTP
CTpaTeriyHuX JAHUX [P0 OpraHi30BaHy 3JI0YUHHICTB.

Ha panuii MoMeHT E€EBpomnencbKe TNOJILENCbKE YOpaBJiHHA
KOOpJHMHYE Po6OTY HoJilelchbKUx cayx6 ycix 28 aep:kaB-ydyacHUIb
€sponelicbkoro Coro3y. Ciig 3a3HauuTH, U0 EBpOMOJ He Mae€
BJIACHUX CJiJYUX OpraHiB, Ha BiAMIiIHY BiJi HallioOHaJbLHUX
NoJlilecbKux cua. Takox mnoynHatoun 3 2002 poky [JaHe
yOpaB/JiHHA MOXe 6paTu y4yacTb Y CHIJIBHUX PO3CJaiJyBaHHSX
JepkaB-yyacHULb €Bpomnelicbkoro Coro3y, a TakoXX BUMaraT Bij
HUX IPOBeJIeHHs po3cilyBaHb [3].

[IpoaHasisyBaBIIM Bce BUIECKAa3aHE XOUy 3POOUTH BHCHOBKH,
110 KpUMiHaJbHe NpaBO fK CaMOCTiiHa Ta KOMIJIEKCHA Trajys3b
MiXKHapOAHOTrO My6JIiYHOr0 paBa Ma€ NMepPCrleKTUBY CBOI'O PO3BUTKY
B €BpomnelicbkoMy Coto3i. Ll rasysp yTBOpIO€E CUCTEMY MiXKHapOHO-
MpaBOBUX HOPM Ta NPUHLMIIB: CyZ0Ba [JOMNOMOra, KpHMiHaJbHe
nepecailyBaHHA Ta pO3IrJdJ], Cy[0M, HaJa€ NMpPaBOBy JONOMOLY Yy
KpHUMiHaJIbHUX CIpaBax, CHiBpOOGITHUIITBO Cy6'€EKTIB Mi>KHApOHOTO
npaBa Ta NPUTSATCHEHHS BUHHUX 0Ci6 10 BiANIOBiAa/IbHOCTI 32 YMHUCHE
BUMHEHHS 3JIOUMHIB MDKHApOJHOrO XapakKTepy, INpOBeJeHHs
po3c/iflyBaHHsl, BHUKOHAHHSI Ta TMOKapaHHS BHHHOI 0co0H,
OCKap>KeHH$ Cy/l0BHUX pilleHb.

KoandikoBaHOro KpHUMiHaJIbHOTO 3aKOHOJABCTBA B EBpoIei-
cbkoMy Coro3i He icHye, ajie € opraHu, fIKi 34iHCHIOIOTb ePEeKTUBHY
JiSLIbHICTD TPOTH 3JI0YMHHHUX Aik (EBporocT, €BpomoJs Ta iHIIi).
OuiHrouM  Ccy4yacHi  JocChHifkeHHSI B raay3i  MDKHApOJHOTO
KPUMIiHa/JIbHOTO NpaBa, CJ1ij, 3a3HAa4YUTH, 110 TOJIOBHA POJIb L€l ranysi -
CiBpOGITHULITBO MiXK Jiep)KaBaMH 1010 60POTHOU i3 Mi>KHAPOJHUMU
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3JIOYMHAMU Ta 3JIOYMHAMH MDKHApPOJHOIO XapakTepy a TrOJIOBHOIO
TEHJIEHI[i€El0 PO3BUTKY KpUMiHaJbHOrO IMpaBa € yHidikania Ta
rapMoHisalif HalioOHaJIbHUX KPUMIHAJIBHOI'O IIpaBa JepiKaB-4JIeHiB
€C, BUpOOJIEHHSI Ta BTIJIEHH Y JKUTTS YyHiIQIKOBaHHUX HOPM
KPUMIiHa/JIbHOTO IPaBa, 110 Ma€ BaXKJMBe 3HA4YeHHH i A YKpaiHu 3
OTJIsIAY Ha iHTerpauiiHi npouecu Mixk YkpaiHoto Ta €C.
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Maaioma Baaducaae Bacuasoguy
HayioHaavHull yHigepcumem «0decbka 1pudu4yHa akademisi»

AHAJII3 KPUTEPIiB BCTYNY AEPKAB
J10 EBPONEVCHKOI0 COI03Y

AKTyasibHICTb 06paHOi TeMU AOCHIMKEHHS CJiJ pO3rJsfaTH B
HEpPO3pHBHIM CYKyNHOCTI HeOOXiAHUX Ta JOCTaTHiX O3HaK, LIO
JO3BOJIAIOTh BU3HAYUTU TEMY K aKTyaJbHy. TaKMMH O3HaKaMH €:
BIANIOBIAHICTE Cy4YaCHOMy CTaHy HayKu IpaBa EBpoIeicbKoro
Coro3y, BIANOBIAHICTL TEHJEHLIAM PO3BUTKY HAyKOBOI JYMKHU B
06paHiil npobieMaTULi Ta IpaKTU4YHA OGI'PYHTOBAHICTh TEMHU.

Cy4acHMU cTaH HayKM €BPONENWCBKOro NpaBa 3HAXOLUTbCA Ha
JOCTaTHbOMY PpiBHI JJI1 TMOBHOrO Ta BCEOIYHOrO pO3LJIAAY
npo6JieMaTUKU BCTyIy JepaB Ao €C, mpsiMo abo 0nocepeKOBaHO Y
cBoi HAyKOBHX po6oTax JaHy TeMmy po3riszgaau: M. M. Bipwokos,
10. A. Bapko, C. 10. KamkiH, B. I. MypagiioB, A. A. Ps6omanyeHko,
K. O. Tpuxni6 Ta inmi BueHi. Takoxx €Bponelcbkuil Corw3 34ilCHUB
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BXXe TM'ATb pO3LIHUPEHb, 10 O3HAayaE eQEeKTHUBHICTb YHUHHOI
npoueAypu TPUEJHAHHA  HOBUX  JiepaB-4ieHiB.  OcCKiJbku
TEOpeTUKO-MEeTO0JI0TiYHe HiAIpyHTS BxKe cdopMoBaHe, CJif
3ayBaXKHUTH, 10 poOOTA Ma€E y3arajJibHIOIOYUK Ta JONMOBHIOWOYHH
xapakTep. [IpakTHyHa 06YMOBJIEHICTb TEMU JOCTIPKEHHS TIOJISATAE Y
HeOoOXiZIHOCTI KOpEeKTHOro TJyMadeHHs KpUTepiiB BCTymy [0
EBponelicbkoro Cow3y B KOHTEKCTI YKpaiHChKOIO0 €BpOiHTerpa-
LiiHOT O IpoLecy.

IcHyl0OTb 4OTHpU OCHOBHUX KpuTepil JJjda BCTyny [0
€Bponeiicbkoro Coto3y: reorpadiyHul, eKOHOMIYHUH, MOJITUYHUN
Ta IOPUJUYHUN.

CyTHicTh reorpadiyHOro KpuTepiro 3akpimieHa y crTaTTi 49
JloroBopy npo €Bpornelicbkuil Cot03, i MOJISITa€ y TPUHAIEKHOCTI 10
4yHcJia EBPONENChbKUX KpaiH, OHaK He € YiTKO BU3HAY€HUM MOHATTA
eBponeiicbkoi KpaiHW. Bepyyu po yBaru Bxxke npudnHaATi go €C
JepKaBu Ta JepXKaBM 3 AKMMH IiJNKcaHa yroja INpo acouianito,
MOXXHa CTBep/pKyBaTU 110 reorpadiyHUil KpuTepil € CcHUHTe30M
TaKHUX O3HaK SIK TEpUTOpia/ibHAa NPHUHAJNEXKHICTh 40 EBPONEUCHKOT0
KOHTHUHEHTY, HasABHICTb PO3BUHEHOI €BPONEUCHKOI KyJbTYypHU Ta
nmepeBara XpUCTUSIHCTBA HaJ, iHmWuMMHU KoHbeciaMmu. Hampukiag,
I'pysid, gka po3TauioBaHa Ha nepeTuHi €Bponu Ta Asii mignucana
yroAy npo €BpoiHTerpanito, a Type4duHa, 4acTMHA TepUTOpii AKOI
TaKOX 3HAaXOJUTbCS Ha KOHTUHEHTa/bHiI €Bpomni He BiJNoBiAae
reorpadiuHOMy KpUTepilo yepe3 CYTTEBI BifMIHHOCTI y Ky/JbTypi Ta
JepxaBHiM penirii. Tako € mnpeleieHT KOJM asiaTCbKUM 3a
po3TamyBaHHAM Kinp BHac/liA0K TiCHUX iICTOPUYHUX, KYJbTYPHUX Ta
NOJIITHYHUX 3B’A3KIB 3 IHIIMMHU €BPONENCHKUMHU KpaiHaMHu
JO3BOJIAIOTH HOro poO3I/fAfaTH K €BPONEHCbKY KpaiHy B
HereorpadiyHoMy KOHTeKCTi. BHacaifiok 1mporo ciif BBaXaTH, LIO
reorpadiuHUil KpuTepid He € 4YITKO BH3HAYEHUM Y YaCTHUHI
TEpPUTOPiaJIbHOTO PO3TalllyBaHHS KpaiHU Ta € 3/1e6i/1bI10ro OLiHHUM
CY/PKEeHHSIM Y YaCTUHI HaJIeXKHOCTI /10 €BPOIENChKOI KyAbTypH [1].

CyTHICTb €KOHOMIYHOTO, MOJIITUYHOTO Ta IOPUAAYHOTO KPUTEPIiB
BU3HaveHi y KoneHrareHChbKUX KpUTEPisX, KOHKpeTHU30BaHi y MeTo-
AUl BU3HAYeHHS KpUTepiiB €BpoiHTerpaLiiiHoi CKJIaJloBOi Jiep>KaB-
HUX LIJIbOBMX IPOTPaM Ta iHIIMX HOPMaTHBHO-IPAaBOBUX aKTax.

BiagnosizHo fo [Iporpamu iHTerpauil Ykpainu fo EBponeicbKoro
COI03y, EKOHOMIYHHUHM KpuUTepill moJssirae B HasABHOCTI JAi€Boi
PUHKOBOI €KOHOMIKM Ta 34aTHOCTI BUTPUMYBAaTH KOHKYPEHTHHUH
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TUCK | Jil0 pUHKOBUX cua y Mexax €C. 30kpeMa 40 LbOro
BiIHOCUTBCSI: OOMeKeHHs] MaKpOeKOHOMIYHMX PU3UKIB, NOB'A3aHUX
i3 3poCTaHHAM CYKYNHOTO TMONUTY Ta JAedilldTOM 30BHIlIHIX
MOTOYHUX  paxXyHKIiB; MigBUILIeHHS  piBHA  NPOAYKTHUBHOCTI
BUPOOHMUITBA Ta pO3LIMPEHHSI 6a3u EKOHOMIYHOro 3pOCTaHHS;
IPUCKOpPEHHA IQpolecy MiAroTOBKM KpalHUM - KaHAuJaTa [0
npuegHaHua 10 €C [2].

[loniTU4HUN KpUTepid mo/aArae y cTabiJbHOCTI IHCTUTYTIB, AKi
rapaHTYyIOTb [eMOKpaTilo, BEPXOBEHCTBO IpaBa, JOTPHMaHHA IpaB
JIIOAVHU Ta 3aXUCT IpaB HaliOHaJbHUX MEHLIMH. |Hakile KaxKyyy,
CYTHICTb KpUTepil0 y HasIBHOCTI Ji€EBOro MeXaHi3My 3abe3ne4YeHHS
OCHOBOIIOJIOXKHUX IIpaB JIIOAUHU Ta IPOMaJisHUHA i € dopMolo npaBo-
3aCTOCYBaHHA HalLliOHAJIbLHOI'O Ta MiXKHapOJHOI'0 3aKOHO/AaBCTBa.

Jlo IOpUJUYHOTO KpUTEpil0 BXOAATb 3JaTHICTH B3SITH Ha cebe
3000B’13aHHS, 10 BUILIMBAKOTHL i3 4jeHcTBa B €EC, BK/IHOYaAIOYU
CyBOpe [JOTpHMMaHHA 3aBJaHb MOJITUYHOTO, €KOHOMIYHOTIO,
BaJIIOTHOTO COI03Y: BU3HAYEHHS, IPUUHATTS, BUKOHAaHHA Ta IpaBoOBe
3acTocyBaHHA acquis €C - KJIYOBOTO acneKkTy HiATOTOBKU [0
yyeHCcTBA B €C, 1110 BUMarae He JIMIlle BKJIKOYEHHSA 0 HaLliOHAJbHOIO
3aKOHOJABCTBA, a N 3abe3mnedyeHHs MOro [i€eBOro 3acTOCYBaHHS
acquis €C yepes BiAIOBIJHUM YUHOM NPUCTOCOBAHI aAMIHICTPAaTUBHI
Ta Cy0Bi cTpyKTypH [3].

JepxxaBHa moJsiTMKa YKpaiHM 1OA0 ajanTalii 3aKoHOJaBCTBa
dbopMyeThCo SIK CKJIa[0Ba YacTMHA NpaBoBoi pepopMu B YKpaiHi Ta
COpPsSMOBYETbCA  Ha  3abe3leyeHHd  €JUHUX  MiAXOAIB [0
0060B’SI3KOBOT0 BpaxXyBaHHSI BUMOT 3aKOHOJABCTBA €BpONENCHKOro
Cotro3y miji Yac HOPMONPOEKTYBaHH [4].

34e6iMb1IOro NOJIITUYHUN Ta IPUAUYHUN KPUTEpill cnipsAMOBaHi
Ha iMIJIeMeHTallil0 €BPONENCHKOr0 3aKOHOJABCTBA B CHUCTEMI
HalliOHaJILHOTO NIpaBa, TOMY CJIiJ, 3a3HAa4YUTH, 1[0 TOJIOBHOIO YMOBOIO
BCTyIy Kpainu n0 €C € camMe BpoBapkeHHs acquis €C, AKa 0XOIII0E
Bci ymoBu KoneHrareHCbKMX  KpUTepiiB, y  HaliOHa/IbHe
3aKOHOJABCTBO Ta 3JiliCHEHHd IHCTUTYLIHHUX IepeTBOpeHb Ha
BUKOHaHHSA IIUX HOPM [5].

[lif6vBatoud MigCYMKH, CJiJ 3a3Ha4yuTH, 1o KomeHrareHchbKi
KpuTepii € BiAHOCHO BH3HAaYeHUMH: reorpadiyHUNl KpUTepid He
BCTAHOBJIIOE OCO6JIMBUX BUMOI Ta YMOB MPHUHAJEXKHOCTI KpaiHU [10
YyHcJa €BPOMNENCbKUX; EKOHOMIYHMN KpPUTepill BU3HA4Ya€e BEKTOP
PO3BUTKY €KOHOMIKH, IPOTe He BU3HAYa€E KOHKPETHOr0 06’EKTUBHOTO
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$bopMabHO-BU3HAYEHOTO CTaHy HalliOHa/ILHOI €KOHOMIKY;
MOJIITUYHUWA  KpUTEepid  COpsSAMOBaHUM  HA  iCHyBaHHA  Ta
JYHKI[IOHYBAaHHSL B IepXKaBi AEMOKPAaTUYHUX iHCTUTYTIB BiZMOBiJHO
o acquis €C; opuIUIHUN KpUTEPiN CIpsIMOBAHUM Ha iMILJIEMeHTallito
€BPONENCHKOr0 3aKOHOAABCTBA Ta NPUBE/JIeHHS HOPM HallioOHaJbHOTO
3aKOHOJIABCTBa [0 HaJeXHOT0 CTaHy BiAmoBigHO n#0 acquis €EC.
Ockinbku Bci kpuTepii KpiM HOpUAWYHOrO € B Tik YW iHWINA Mipi
OLIiIHOYHHMMH | OCTAaTOYHe PillleHHd PO 3aZ,0BOJIEHHS IHIIUX KpUTePiiB
HalexxuTb €C, Neplio4eproBMM 3aBJaHHAM [lep)KaBW Ha LUIAXY
€BpoOiHTerpauii € 3a/j0B0OJIEHHS caMe LbOr'0 KpUTepilo.
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Opaoea Oavea BadumieHa
Kuiscbkuil HayioHaabHUll mop208e1bHO-eKOHOMIYHUL yHigepcumem

ITPABOBA IIPUPO/JIA PE3YJIBTATIB JIA/IBHOCTI
IITYYHOI'O IHTEJIEKTY: JOCBIJ €C

Bnepille NOHATTS «IITYYHUH iHTeNeKT» 3'aBUI0CA B 1956 poui B
KOHTEKCTI OJHOMMEHHOr0 HayKOBO-JOCAiAHOr0 NpoekTy JlapTMyT-
cbKOro KoJjiemky. OJHAaK OypXJUBUH pPO3BHUTOK KOMITIOTEPHUX
TEeXHOJIOTIM i cUCTeM MporpaMyBaHHS NPU3BeJIU [0 SKICHUX 3MiH
IbOr0 ABUINA, A0 BUHHUKHEHHS TEXHOJIOTIM 1 CUCTeM LITY4YHOTrO
iHTeseKTy, AKi MOXYTb QYHKIIOHYBaTH B aBTOHOMHOMY pPEXHMi.
Binbuie Toro, mofi6bHi TexHoJsorii i cMcTEMU MOXYTb CTBOPHOBATHU
HOBI 06’€KTHU iHTeJIeKTyaJlbHOI BJIACHOCTi, 1[0, B CBOK 4Yepry,
OpU3BOJUTb [0 BUHHUKHEHHS MNpPOO6JEMHHUX NUTaHb LIOJO0
MOXXJIMBOCTI BU3HA4Ye€HHS MPaBOCY6'EKTHOCTI LUTYYHOTO iHTEJEKTY
10 BIJHOLIEHHIO 10 iHTeJIeKTyaJIbHOI BJIACHOCTI.

fAx 3a3HayaB @. Tappi, O6yAyuyd reHepajbHUM JUPEKTOPOM
BcecBiTHBOI opranizanii iHTesekTya/bHOI BJIACHOCTI, WITy4YHUH
iHTeseKT - 1ie HOBUH LUPPOBUH py6iXK, KUK MaTUMe TJIMOOKHU
BIJIMB Ha CBIT, 3MiHUBIIH CIIOCI6 HAIIOTO XKUTTS Ta po6oTH [1]. Came
ToMy cboroziHi BOIB Bejie iHTEHCHMBHY po6OTY IO BHUpIlIEHHIO He
JIUlIle THUTaHb BUKOPUCTAaHHS MOXJ/IWBOCTEH, 1[0 HaJamTbCA
IITYYHUM  IHTEJIeKTOM [JJd [OJiNUeHHdA aAMiHiCTpaTUBHUX
npoueayp AJss BOIB Ta BifoMcTB iHTeseKTya/lbHOI BJIACHOCTI Yy
BCbOMY CBiTi, aje W OiAblI Ba)XJIMBUX NpPaBOBUX IHUTaHb, 10
MOB’si3aHi 3 TEXHOJIOTiISIMM WITYYHOTO iHTEJIEKTY, fIK TO MUTAaHHS
BiIMOBiAa/IbHOCTI 3a caMOCTiIMHO MNpUHAHATI pimeHHs, Al a6o
6e3/igJIbHICTb, AKi NPUUMaOTbCSA, BUMHAKTBLCA abo JOMyCKAalThCS
PO3YMHUMHU po6OTaMHU, MUTAHHS PO BUHUKHEHHSI aBTOPChKUX MpPaB
Ha 00’€KTH, CTBOpPEHi IITYYHUM iHTe/JeKTOM, MOTEeHLUiMHUN 3aXucCT
QJITOPUTMIB Ta porpamMHoro 3a6e3mnedeHH I

Haii6inbuioro mporpecy B PO3BUTKY B3a€EMO3B'SI3KY IUTYYHOIO
iHTeJIeKTy Ta IpaBa 3a OCTAaHHI POKH JOCATHYJU B E€BPONEUCBKOMY
Corwosi. Tak, EBpomapsameHTOM O6yJi0 yxBajeHO Pe3osiolilo 11010
HOpPM LMBIJIBHOTO MpaBa NIpo poboToTexHiky (dasi - Pesosouis),
SIKOI0, 30Kp€eMa, BCTAHOBJIIOETHCH, 10 OY/ib-IKUI PO3BUTOK HOBITHIX
TEXHOJIOTIH Ta po6O0TOTEXHIKYU CIPSIMOBYEThLCSI HEe Ha 3aMiHY JIIO/CTBY,
a Ha Te, 100 MeBHUM YHHOM JIOTIOBHUTH HOT'O MOMKJIUBOCTI [2].
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€Bponap/laMeHTOM y BKa3aHOMY aKTi pOOGUTBbCS 3acTepeKeHHS
Ipo BIACYTHICTb cCHelia/IbHUX 3aKOHOJABYMUX IOJIOXKEHDb, 10
CTOCYIOTbCSI POGOTOTEXHIKHM, ajie InepefdayaeTbCsl MOXKJIUBICTD
NOLIMPEHHS Ta 3aCTOCYBaHHA ICHYHYHX NPaBOBUX peXHUMIB Ta
JOKTPHUH [0 pPO60TOTEeXHiKU. PazoM 3 THM, HaroJIOWyeTbCsl Ha
HeoOXi/JHOCTI 0COGJIMBOTO PO3IJIsAY OKPEMHUX acleKTiB MpoO6JeMHU.
OpvH i3 3aNpoNOHOBAaHUX LUIAXIB BpEryJlBaHHA MNUTAaHHA -
NiJTpYUMKa TOPHU30HTAJIBHOTO Ta TEXHOJIOTIYHO HEWTPaJbHOro
Nigxo4y A0 iHTeJeKTyaJlbHOI BJIACHOCTI, 3aCTOCOBHOIO [0 Pi3HHUX
rajysei, B sKUX MOXe 3aCTOCOBYBATUCS pOGOTOTEXHIKa.

Jlis cucTeM NITYyYHOro IHTEJIEKTY IepeJ0adyae MOMJIUBICTb
CaMOCTiHHOTO NpPUHHATTA PpilleHb 3a/e)KHO BiJj KOHKpPETHMX
06CTaBHUH Ha Mi/icTaBi HasgBHOI 6a3W JlaHUX, iI 06pPO6KU, BUBEJIEHHS
KpuTepiiB  kiacudikanii, cmiBcTaBjeHHs 3 BiANOBiAHUMU
bakTUYHUMHU  06CTaBUHAMM ToOIO. Y 3B'I3Ky 3 TaKUMHU
MOXJIMBOCTAAMM LITY4YHOI'O iHTeJIeKTY HeMUHYy4Ye NOCTal0Th NUTaHHA
BinmoBimasbHOCTI 3a pimeHHda, [ii abo 6e3/isdJbHICTb, {Ki
NpUNAMalOThCs, BYMHAKTBCA abo JONYCKAlTbCAd PO3YMHHUMHU
po6oTamu. Y Pesoutonil mifikpeca0eTbcsl HEOOXiIHICTL BUpillIEHHSA
MUTAaHHSA LUBIJIBHO-NPABOBOI BiAIOBIAAJBHOCTI 3a IIKOAY, 3aBJaHy
po60TOM, Ha 3arajibHOEBPONENCbKOMY piBHi [3, c. 118].

He MeHII BaKJIMBMM € NUTaHHS PO BUHUKHEHHS aBTOPCHKUX
IpaB Ha O6'€EKTH, CTBOpPEHI LITYYHUM iHTeJEeKTOM, 3 ypaxyBaHHSIM
TOr0 IO 3a 3arajJlbHUM I[PaBUJIOM aBTOPCbKE IPaBO CIOYATKY
BUHHUKaE y ¢i3nyHOi 0c06HM, TBOPUOIO Mpalel0 SIKOr0 € CTBOPEHUH
pe3ynbTaT. B Teopil BUCAOBIOIOTH KiJibKa MiAXO/IB A0 BUPilIeHHS
JaHoi npo6Jsiemu. [lo-nepiite, aBTOPChbKi MpaBa MOXKYTb BU3HABATHUCS
3a TBOpLiEM IITYYHOrO IHTEJIEKTY, OCKIJIbKM caMe 3a J0IIOMOrO0
Horo TBopdyoi mpani BHMHUK BUTBip. Ilo-Apyre, aBTOpChbKi npaBa
MOXYTb BH3HABaTHCA 3a 0C00010, sIKa BHUKOPHUCTOBYE LITYYHUN
iHTeJIeKT sIK BiJiIOBijHe MporpaMHe 3abe3nedyeHHs], IPU TOMY IO
LWITYyYHUU IHTEJIeKT MO CyTi € iIHCTPYMEHTOM, 3aCTOCOBYBAaHUM [IJisl
CTBOpPEHHsI BUTBOpY. AJle Taka ocoba JjajleKo He 3aBXJud BHOCUTH
CBil TBOpYMN BHECOK y CTBOpeHHS BUTBopy. Tomy mnoku i 3
TeXHI4YHO], i 3 MPaBOBOI TOYKHU 30py JaseKO BiJ TOro, 11106 BU3HABATH
npaBa 3a CaMHUM WITyYHHUM IHTeJeKTOM, a IUTYYHUH IHTEJIeKT,
BiANOBiAHO, cy6'eKTOM mIpaBa, 3 ypaxXyBaHHSIM TOrO, II0 LITyYHUN
iHTeJIeKT He BOJIOAIE i B AOCTYNHOMY JJil OTJAJly MallOyTHbOMY,
HIBYALIE 3a BCe, He BOJIOAITMMe KpUTepiiMH, L0 [JO03BOJAKTb
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BU3HATH Y HbOT'0 HasIBHICTb NpaBo- i Aie3gaTHocTi. To6TO, aBTOPCHKI
npaBa Ha O06'€KTH, CTBOpeHi LITy4HUM iHTesJeKTOM, OyAyThb
HaJleXxaTh TUM oco6aM, fIKi mpsMo abo orocepejKOBAaHO BHECJHU
TBOpPYMH BHECOK y CTBOPEHHS TBODY [4].

TakvM 4YMHOM, mpakTUKa i focBixg €C 3acBiAYyOTH iCHYBaHHS
HeUTpaJIbHOTO MiAXoAy [0 BU3HAYeHHA INPaBOBOi NPUPOLU
pe3ysbTaTiB  JiSJIbHOCTI IITYYHOr'O iHTEJEKTy, 10 O06YMOBJIEHO
HasIBHICTIO JIOJACbKOro ¢GakTopy: 3a BciMa pe3yJsbTaTaMH, TaK YU
iHak1e, cTOITh JilogMHa. PazoM 3 TUM, BBaXKaEMo, 1110 JJI pe3yJ/IbTaTiB
JiSIJIbHOCTI IITYyYHOTO iHTENEKTY [OIliJIbHillle O6yje IepeadaduTH
OKpeMHUU MpaBOBUN peXHUM Ta OPIEHTYBATUCH HA HaJlaHHS MPaBOBOI
OXOpPOHU pe3yJibTaTaM, L0 OYy/JM CTBOPEHi IUTYYHUM iHTe/NeKTOM, 3
ypaxyBaHHSM JOPOOKY KOXKHOI KOHKPEeTHOI 0COOH.
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Ilnamoxoea Kamepuna /iJmumpieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

MEJIALIA AK OCOBJIMBUM CIIOCIB BUPIIIEHHS
ITPABOBHX CITIOPIB €C

[lponiecu rsio6anizanii B  eKOHOMiyHiIH cdepi, nocuIeHHA
B3a€EMO3aJIEXKHOCTI MiXK ZilepkaBaMH, pO3BUTOK [TapTHEPCHKUX A1JI0BUX
BiIHOCUH i eTHKH AiJIOBOTO 000pOTY, HEOOXiAHICTb TrapMoHizarii
COLia/IbHUX BiZJHOCUH 3yMOBUJIM HEOOXiAHICTh aKTUBHOI'O PO3BUTKY i
iHCcTUTYLiOHaNMI3aNil ocepeJHULIBKUX NPUMUPHUX MPOLEAYp, cepes
KUX BeJIMKe 3Ha4eHHdA Mae€ MejJiaTMBHaA npoueaypa. [Ipumupsiusi
MEeTOAM BPETYJIOBAaHHSI CylepeyoK HabyBalOTb B Cy4acHOMY
cycmibeTBi  pisHMX GOpM, SK CyJAOBUX, TaK i [03aCy/l0BUX.
Jlo mo3acy/loBUX aJbTEPHATHBHUX CIOCOGIB BHpIllleHHS CHOpiB
HaJIEXXUTD | Mi>)KHapoiHa MeJjiallis, SIKa 103BOJISIE€ 3a[106irTH PO3BUTKY
HeraTUBHUX HACJIJKIB JJIs1 CTOPIH CIOpY BXKe Ha MO4YaTKOBiM cTapii i
YHHUKHYTH JJOPOTOr0 i TPMBAJIOTO CYL0BOTO PO3IJIALY.

OcHoBor ¢$opMyBaHHSl IHCTUTYTY MeJiauii cTajo NPUHHATTSA
«AKTy nocepeHULTBa», AIKUM 6yB npuiHATUN B 1803 poui. Llei akT
3ab6e3neyuB He3asexHicTb llIBednapii. ¥ apyrid nmosioBuHi XX cT.
aKTHBHUH pO3BUTOK MeJialil po3mnoyaBcs B TaKUX JepikaBax, fAK
ABctpanisi, Benukobpurtanisa, CIIA. Ilisnime posBuTok Mepianil
1o4yaBcsl B KOHTUHeHTaJbHIK €Bpomi, i BOHa cTaJjia 3aCTOCOBYBATHUCH
B HUHIIIHbOMY po3yMiHHI. ¥ EBpomneiicbkoMy coro3i (daai - €C)
MeJiallis pO3rJsAAEThCS K J0OpOBiJiIbHE BOJIEBUSBJIEHHS CTOPiH
3/IYYUTH He3aJIeXXHY CTOPOHY 3 METOK CaMOCTiMHOIo BHUpillleHHS
BUHUKJIOI CynepeykH, B XOJli SKOro MejiaTop 306epirae BJIACHY
HeylnepeKeHIicTb i KoHiAeHLilHicTh iHPpopMarii [1, c. 81].

BugisngoTe Tpu BUAM Mefialii: NpUBaTHA; CYyNyTHS CYLOBOMY
posrJsifly; CyZoBe MocepefHULTBO. flK HalbinbLl 3arajbHi MOXKHa
BU/JIJINTU HACTYIIHI eTany npouecy MeZiauii: BCTYI i peJcTaBJIeHHS
CTOpiH; 36ip iHopMaliii i JaHUX; MPOsICHEHHS | BUBHAYeHHs iHTepeciB
KOXXHOI 3i cTOpiH Ha OCHOBI 3i6paHoi iHdopMallii; po3pobka pilleHb,
OpU SKUX CTOPOHU HPArHyTh [0 BpEryJoBaHHA KOHQJIKTy, a
MeZiaToOp BUCTYIAE TPETHOI CTOPOHOIO, 3aBJAHHA AKOI — CHPHUATH
IpolLecy neperoBopiB i HaZjlaBaTH BiZOBiAHI OLIHOYHI AaHi; BUCHOBOK
3a MiJiCyMKaMU 3acifiaHHs, SKUI NMCbMOBO 0GOPMIIIOETHCS Y BUTJISAA]
yroJix abo MpOTOKOJIY, ika HabyBa€ 3aKOHHOI cuJH [3, ¢. 192].
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B pamkax €C mepianisi 3aCTOCOBYETBHCA [JIs BUPILIEHHSI Pi3HOrO
poay KoHOJIIKTIB, HANpUKIAJ: CHOXHBYI CIOpPH, TOProBeJibHI
Cyllepeykd, pO3Jy4eHHs, KOHQJIKTH B iHTepHeT-cepeAOoBUILII.
[Ipu LbOMY JIONYCKAETHCS y4acTh Y BUPIlIEHH] criopy ABOX i GisibIiie
cTopiH [1, c. 84].

3azHauuMo, 10 EBponeiicbka aupektuBa N2 2008/52/€C «llloao
JesIKUX acleKTiB Mefialii B IUBUJIBHUX i KOMepLiHHUX CcIpaBax»
6e3nocepefiHbO BIJIMHYJIA HAa NPUMHATTA 3aKOHy Npo Mejialiio B
HimeuyuuHi, B TOU e 4ac MpaBOBe peryJiloBaHHA MeJialii ofHaKoBe i
O] TPAaHCKOPAOHHHUX, 1 [Jd BHYTPIIIHIX CynepedyoK, OCKIJIbKU
peryyoeTbcsd OAHUM 3akoHOM. [lopsj 3i crneniaJbHMM 3aKOHO/JaB-
CTBOM, HOpMHU Npo Mefianito MictaTh CiMeMHUH npouecyaJlbHUN
kozekc, uBinibHUN Kojiekc, LlMBiIbHUIN MpollecyaJlbHUM KOJIEKC, a
KpiM TOro, oKkpeMi akTH peJilepaibHUX 3eMeJb [2, €. 73].

JupexktuBa €C 3 Megianil cnpaBuja iCTOTHUH BIJIUB Ha YUHHe
3aKOHOZ,aBCTBO ®paHuil. Hanpukiag, BUKOPHUCTOBYBAJIOCA
BU3HA4YeHHs Me/jiallil BiZjoBiHO 0 EBpOINeNCchKOl JUPEKTUBHY, a KpiM
Toro, 6esnocepefns Aisg /JMpeKTHBU MNOIIMPIOBAJACA Ha BHYTPIilIHI
Cropu BCiX BUJIB, a He TiJIbKU Ha TPAHCKOP/JAOHHI (3a BHUHATKOM
TPY/JIOBUX CHOPIB i My6JIiYHUX aZMiHICTpaTUBHUX criopiB). ¥ ®paHmii
MeJialisi Moxxe OyTH 3aCTOCOBaHa B Oy/Jb-IKMX NPaBOBUX cdepax 3a
Ti€l yMOBH, 110 BOHA He MiZ[pUBa€ MpaBUJ IPOMa/ICbKOr0 MOPAAKY, 1110
peryJioTh ¢iHaHCOBUH i colliasibHY MOBEAIHKY [2, c. 73].

B Iranil iHcTUTYT Megianii € B LiJIOMy HOBEJIOIO IPaBOBOI
CHCTEMH, XO4a caMma IMpoleAypa MNPUMHUPEHHS B CyJoBOoMy abo
103acy/loBOMy NOpAAKY He HOBA. YxBajeHHA [JIUpeKTUBU
€Bpomneiicbkoro napsaameHTty i Pagu €C 2008/52 / €C uono feskux
acnekTiB Meiallii B [UBIIbHUX i KOMePIiHHUX CIIpaBax MPU3BEJIO 10
HeOOXiJHOCTI OHOBJIEHHSI NpaBWJ NpPUMUpPeHHs 1 BifgmoBiAHO]
TepMiHoJIOTiI B KpaiHi.

Y ®innanaii  iHcTUTYT Mepiauii Mae TpuBajly icTopiro.
CTaHAapTHUM MexaHi3MOM BHUpillleHHsI KOMEPLiMHUX CYyNepeyoK €
ap6iTpak. 30kpeMa, apbiTpaxk npu lleHTpanbHiA KoMepIiiHOI nanaTi
Odinnsanzii 6yB ctBopenui e B 1911 poni i g0 TenepimHboro vacy €
€IUHUM TaKOro poAy IHCTUTYTOM NPaKTUYHOIO 3HA4YeHHA. 3aKOH
Oinnanaii «[po apb6iTpaxk» 1992 poky 3HaYyHOW Mipow Bifo6pakae
ocHOBHI mnpuHuunu MogenbHoro 3akoHy HHCITPAJI. ®iHcbka
acoujanist agBoKaTiB npuiiHsaa cBoi [IpaBuia meziauii B 1998 poky i
CTajla OJHIED 3 NeplINX aJBOKAaTCbKUX OpraHi3alid B CBIiTi, fKa
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BKJIIOUMJIA Mefialilo Ao cBoei mnporpamu. Y @inaanaii Oyia
iMmmemenToBaHa Jlupektura 2008/52/€C €BponapsiameHTy Ta Pagu
3a gomnomorow NpudHATTA 3akoHy «Ilpo Mepiauliro B IUBiIJIBHUX
CIpaBax i BUSHAHHA yroJ, B CyJAax 3arajibHol wpucauknii» 2011 poky
3aKOH BCTYIUB B CUJIy B OCTAHHIM TepMiH TpaHcno3uii /[UpeKTUBH B
nepkaBax €C, 3a6e31€4MB PO3BUTOK iHCTUTYTY Megianii B @inngHzaii,
3aKpinUBIIM 06GOB’SI3KOBICTb BHM3HAHHSI i BUKOHAaHHS I03aCyJ0BHX
MefiaTUBHUX yroA. PiHCbKe 3aKOHOJABCTBO pPO3PI3HSE CYy/0OBY
(34iMCHIOETBCA JepKaBHUM CyAjer0) i mosacyfoBy (37iHCHIOETbCS
HeJlep>kaBHUM MejiiaTopoM) dopmu Mefianii Toio [2, c. 75].

OTxe, Mezianis - e eGeKTUBHUHN MeTO/l BUpilIeHHSI KOHQJIIKTIB,
110 BMHUKAKOTh MK JABOMa CTOPOHAaMH, IIpU LIbOMY y BUpilleHHI
KOHQUIIKTY JjoloMara€e TpeTs CTOPOHA, sika HiflK He 3aljikaBJeHa B
IaHOMy KOHQJIKTI. [HCTUTYT Meaianii po3BuBaBcs B pisHUX KpaiHax
JOCUTBb TpuBaui yac. OfHakK He Bci cdepu 3acTocyBaHHA MeAianil
OTpUMMaJiM OJHAKOBUU IMIyJIbC: €KOHOMiYHa i LUBiJbHO-IpaBOBa
cbepu nepebGyBalOTh B GBI 3piJIoMy CTaHi B IJIaHI Megialii, HiX,
HalpUKJI3J, KpUMiHa/bHE CyZO04YMHCTBO. Megiauisa 3’sBuJaca Lie
JaBHIX 4aciB i moyasia po3BUBATHCA B 6araThboX KpaiHax, MpoTe B
KOXHill KpaiHi 1eil nmpoliec po3BUBAETHCS MO-pisHOMY. B maHuit yac
npouec Megianii posryignaeTbca B KpaiHax €C 3 TOYKHU 30py, IO-
nepuie, B3aEMOJII CTOPIH cropy i, mo-Apyre, BTpy4aHHA IocepeJHUKaA
B IIpOLeC BUPIlLlleHHd CIIOPiB.

Jxepena:

1. Anekceea T. B. HekoTopble acnekTel MeAMALUM CTpaHax
EBpomneiickoro Coro3a. EBpasubickuil ropuaudeckuit xypHan. 2015.
Ne 8(87). C. 81-83.

2. Topoustok A. B. 3apybexHblii ONBIT NPUMHUPEHUs, MpPOLeaypbI
Meauauuu. HayuHo-ob6pazosamenvHbulll icypHaa 045 cmydeHmos u
npenodasameueli «StudNet». 2020. Ne 10. C. 69-83.

3. Puubesn [Jl. Megnanusi B CTPOUTESBHOM U JIeBeJIONIEPCKOM OHU3HECe.
MockBa : 000 «MexpervoHa/lbHbIA LEHTpP YIpaBJeHYeCKOTO U
MOJIMTUYECKOT0 KOHCYJIbTHPOBaHus», 2011. 256 c.
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IlyxkaH Jlidist BacuaieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

INTPABA XKIHOK TATEHZAEPHA PIBHICTB Y IPABOBOMY I10JII €EC

I'enpepHa piBHICTB i 60poTbb6a 3 yciMa BUJaMM JUCKpUMiHaLil 0
BiZJHOIIEHHIO 10 KIHOK JIEXXUTb B OCHOBI JJOTOBOpPiB EBpOINENCHKOr0
CO103y: BOHO BKJIIOUEHO B cTaTTi 2 i 3 JloroBopy npo EBpomneicbKkui
Co1o3 (mpHHIMI PiBHOCTI MK Y0JIOBiKaMH Ta »KiHKaMH), B CTaTTi 8 Ta
19 JloroBopy npo ¢yHKIioHyBaHHS EBponelcbkoro Cowsy, B AKOMY
roBoputhbcs [1], mo Coro3 y Bcix cBOiX Aisix 3abesneuye MoBary
piBHOcTi Mik yosioBikamu 1 ikiHkamu, EBpomneiicbka Pama Ta
[lapiaMeHT - B paMKax CBO€l 3BMYalMHOI 3aKOHOJABYOI MpOLEeAypH
MOXYTb POOGUTH KpPOKM B Uik chepi, a Takok B crarti 23 XapTii
OCHOBHMX IpaB [2], 0c06JIMBO CTOCOBHO 3ap06iTHOI MJIATH Ta pOGOTH.

Binpm Toro, €BponapJaMeHT HeLOJAaBHO MNpPUMHAB KijabKa
pe30JII0LiH 3 IbOT0 NPUBOAY. fIK NPUKJIAAU MU MOXKEMO NPOLUTYBATH
nonoBiab Bix 11 BepecHss 2018 poky mpo 3anobiraHHsi JoMaraHb Ta
ceKkcyasibHOI arpecii i 60poTb6i 3 HMUMM Ha pobo4yoMmy MicLi, B
CyCNiJIbHOMY HaZ6aHHi i B €BpOMEHNCBHKIM MOMITHYHINA XUTTA abo
JonoBiab Bif 15 ciuna 2019 poky npo mapuTeT YOJIOBIKIB i »KiHOK,
SKUM 3aKJUKae NPUUHATH edeKTHUBHI 3axoju, L06 rapaHTyBaTH
PIBHICTB MDK 4YOJIOBIKaMM 1 »KIiHKaMM, MOJINIIMTHA CUTyaLlil0 B
YCTAaHOBAX fAK 3 a/IMiHICTpaTHUBHOI, TaK i 3 IOJITUYHOI TOYKHU 30DY.

Xoya 1i pesoswolii He € 06OB’SI3KOBUMHM, BOHU BHCJIOBJIOIOTH
AyMKy IlapsamMeHTy 3 1bOro NHUTAHHA 1 CIHOHYKAalOTb IHII]
eBponeicebki iHcTUTYTH - Pagy Ta Kowicito - posrasHyTH Horo i
NPUUHATHU 3axoAu. ToMy L0 B IIbOMY NHUTaHHI, K i B IHIIKX, BCce
3aJIeXKHUTb BiJi NOJITUYHOI BOJII.

[loao eBpomneilcbKoi MOJITUYHOI CUTYyallii, TO 32 CTATUCTUYHHUMHU
JaHHMH B OCTaHHI pOKM MM MOKEMO CIIOCTepiraTh MOKpalleHHS.
Y €BponeiicbkoMy napJsameHTi (2015-2020 poku) npeaCcTaBHUIITBO
KIHOK CTaHOBUTb 36,2% pemnyTtaTiB €BponapJ/iaMeHTy, L0 4acTo €
KpalllUM [OKa3HUKOM, HiXK B HalliOHaJbHUX NapJaMeHTax 6araTbox
nepkaB-uyieHiB [3]. TakuM 4YHWHOM, HPEACTABHUITBO >XiHOK B
€BponelicbkoMy mnapJsiaMeHTI Ha 12 NyHKTIB BHUILE CepeAHbO-
CBITOBOTO MOKa3HHWKA HaljioHa/JbHUX mapJjaMeHTiB (24,1%) i Ha
7 yHKTIB BUIlle cepeZHbOTO MOKa3HUKa no €spomni (29,8%). OHak,
X04a KiJIbKICTb iHOK, 1[0 3aiiMaloTh TaM Miclg, 3 1979 poky 3Ha4YHO
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36inbmmiaca (16,6%), Mu fgajneki BiJi JOCATHEHHS NApUTETY, SIKE,
Harajfaemo, cTaHoBUTb 50%. 3 BOCbMU NOJIITUYHUX I'PYyI, SKi B JaHUH
yac 3acijaloTb B E€BpONeNCbKOMY MapJlaMeHTi, TUIbKU [Bi
o4dosiI0Thes XiHkaMu: rpyna GUE / NGL ta rpyna Green / EFA.

B €BponeiicbkoMy odici a60 BUKOHABYOMY OpraHi mapJaMeHTYy,
0 CKJIQJIAEThCS 3 Mpe3u/ieHTa, 14 Bile-npe3usieHTiB i 5 KBeCTOpiB,
BCbOro 5 »kiHOK [4]. Mu jasieki BiJi cmpaBjii CyBOporo mHapuUTETy,
SIKUH, OJHAK, TOBUHEH OYTH NPaBUJIOM.

B €Bpomneiicbkill KoMicii Tifibku 9 3 28 4seHiB KoMicii - XiHKH,
To6TO 32,1%. 2KoHa 3 HUX HIKOJIM He OyJia NPe3uJeHTOM, TiJIbKU
o/lHA B JlaHUW 4Yac € Bille-Ipe3uJIeHTOM 3 UIeCTU IMocaj Bile-
npe3ujeHTa, 06paHUX B caMOMy KiHLi Hpoueaypy, 106 YHUKHYTH
«BHECEHHfl B YOPHUU CIHCOK» MepexaMH 1 CTpyKTypaMmHy, €Ki
KOHTPOJIKTH CTPOTO | BUKJIHOYHO YOJIOBIKIB.

Y  pepxkaBax-uJieHaX JepKaBHI  CAykO6M B  OCHOBHOMY
¢demiHi30BaHi, ajie Ha KepiBHUX i BUKOHABYUX MOCaJ[ax MEPEeBaXKATh
yosi0BikM. CHTyalisg mnoripmyeTbci B GIHAHCOBUX yCTaHOBaX.
[IpakTudHO BCi BHUCOKI ¢iHaHCOBI mocagu B €C OyaM NpUCYKeHi
yoJioBiKaM. Pe3ysibTaTOM LIbOTO € Te, 1[0 TiJIbKH /Bl *KiHKH 3aliMalOTh
BUILi MOocaAu B GiHAHCOBUX YCTAHOBAX.

Y BCbOMY CBiTi XIHKM MalOTb MEHIIMH JOCTYN A0 PUHKY Ipauj,
HiDX 4JoJioBikM. CHTyalis 3MIHIOETBbCA 3aJIeXKHO BiJi PiBHA PO3BUTKY
KpaiHu. PO3puB Mi>k aKTUBHICTIO YOJIOBIKiB Ta »KiHOK 3MEHILYETHCS B
KpaiHaX, L0 pO3BUBAITHLCHA, | B PO3BUHYTHUX, ajie MPOJOBXKYE
3pOoCTaTH B KpaiHax, 1110 pO3BUBAIOThHCH.

Ha eBponelicbkoMy piBHi »iHKaM BaXKO OTPUMaTH AOCTYM [0 [T0Caz
3 BUCOKOIO BIiJIIOBIJA/IbHICTIO: JIMIIe OJHY 3 TPbOX KepiBHUX IOcap,
3aiiMae XKiHKa, i B KO/[HIM 3 JiepKaB-4IeHiB YacTKa >KiHOK-MeHe/KepiB
He nepeBuuye 50%. PajaMu koMmnaHiii foci B OCHOBHOMY KepylOTb
YOJIOBIKH: KIHKM NIpeJCTaBAAI0Th Jnile 6% reHepajlbHUX AUPEKTOPIB,
15% kepiBHUX KepiBHUKIB Ta 26% HEBUKOHABYMX [10CA.

[IpyyMHU NPUYMHMU TaKUX «3acToiB» pi3Hi: piBeHb GaraTcTBa Ta
PO3BUTKY, JOCTYII XKiHOK /10 OCBiTH, peJiriiHa Ky/JabTypa Ta TpaJULil.

[ Bce K, OKpiM coIiaJbHO-KYJbTYypHUX (aAKTOpiB, BeJIHKe
3HaYeHHS MalOTh KOHKPETHI 3aX0AHW Ha MiATPUMKY NpeACTaBHULTBA
kiHok. OTxKe, 6inbll cHpaBeAJiMBe NpPeACTaBHULTBO CTaTell €
pe3yJIbTaTOM MOJITAUYHOIL BOJII.

Ha eBpomnelcbkoMy piBHI HeAOCTaTHE NpPELCTABHULTBO >KIHOK
MOXKHa TIOACHUTH NOBUIBHMM Ta HeAOCTaTHIM BHKOHAHHAM
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3aKOHOZABCTBA. LIbOMy Tako0X CIpUsd€ BifCyTHICTh KOOpAUHALI MiX
pPi3HMMM IHCTUTYLisIMH, a TaKOX CcJlabKe TMiJBUIEHHS piBHA
006i3HaHOCTI 100 TreHJepHOI PiBHOCTI cepesi BUKOHAaBYMX OPraHiB
MOJIITUYHUX MapTiH.

Mo>keMo 3p06UTH BUCHOBOK, 1110 KepiBHULTBO [lapsilaMeHTy 3314
MOKpallleHHd CUTyaljii Ma€ BK/JAKYWATU CUJIBbHIIY Ta aKTUBHILIY
reH/JlepHy TMepCrneKTUBY Y CBid 3BIT Npo NOJITUYHI pillleHHs,
30KpeMa, Mif 4yac miAroTOBKU KaMMaHil 10 €BponelcbKUX BHUOODIB.
AJ’Ke HanepeZ0ZiHI OHOBJIEHHS IHCTUTYLIN NoJITUYHUN BUGIp Oy/e
BUpIlIaJIbHUM JJI1 TOTO, 11106 3a06€3Me4YUTH MPUHIMI PiBHOCTI MiX
4yoJIOBikaMU Ta XiHKaMH. BiH He Mae irHopyBaTHucs a6o 106 cTaTH
3a6yTO0 06IlSHKOLO.

HanaHHsA MoXJIMBOCTi EBpoIli cTaTH 6e33anepeyHuM YeMITIOHOM Y
il rajaysi TakoX € >XUTTEBO BaXJHWBOW MeTow. Po3B’si3aHHSA
npo6JieM B chepi npaB JIIOJUHU HeMAE pyLIiAHOL CUJIY, SIKILO OJHE 3
HaMBaXX/IMBILIKX — [IpaBa XKIHOK — He TapaHTOBaHe.

Jxepena:
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PomaHnko Bikmopis Bacuaiena
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

POJIb EKOAKTHUBI3MY B BOPOTbBBI
3 I'"/IOBAJIbHUMU EKOJIOTTYHUMHU BUK/IUKAMUA

3BepTalo yBary, 1i0 CTAaHOBJIEHHA Ta JOTPUMaHHA MIKXHapOJAHOIO
€KOJIOTIYHOTO0 TIpaBa CTa€E OCHOBHOIO YyMOBOK TIapMOHIHHOro
icHyBaHHSI y cy4acHoMy cBiTi. HUHiHI KaTak/i3MHU Ta nmpobGJeMH
OXOPOHU HABKOJIMIIHBOI'O CeEpefoBUILA He 0OMEeXYIThbCsl paMKaMU
OKpeMHX KpaiH YU perioHiB - BOHU HAGYJ/H I106aJbHOTO CBiTOBOTO
XapakTepy, TOMYy eKoJIOTiYHe TMpaBO TiCHO TOB’si3aHe 3
MiXHapogHUM. HacTraB 4ac CTBOpeHHs IJIaHETapHOI eKOJIOTIYHOI
MOJIITHKH, OCKIJIbKY TPo6sieMa 3a6e3neyeHHs eK0JI0TiUHOT 6e31eKH 3
perioHaJibHOI Ta HaI[iOHA/IBLHOI TepeTBOPUJIACH HA IJI06AJIbHY.

Jna  JoACBKOI  CBITOBOI CHIJIBHOTA HETaTUBHUM NPHUKJIA[0M
iITHOpYBaHHA BUMOI €KOJIOTIYHOrO MpaBa Ta ix MOXJIMBUX HACJIKIB €
BUOYX 26.04.1986 poky Ha YopHoOubCbKiN AEC, IKMM CIpUYMHUB
NOTipLIEHHS €KOJIOT{YHOr0 CTaHy, MOTip -lIeHHS IKOCTI XKUTTA JI0Aen
Ta fK HaCAJOK, 3POCTaHHA CMEpPTHOCTI, 3aXBOPIOBAHOCTI cepej
HaceJsieHHs PajisiHcbkoro Coro3y Ta CycCifHiX coljialicTUYHUX KpaiH, 110
npu3Besio 0 najinHA bepaincekoi ctinu (09.11.1989 poky) Ta kpaxy
Pagsancbkoro coro3y (1991 poky) U couianiamy B 1jiioMy. B 3B’s13Ky 3
YUM, Ha HAlIUX 04aX HapopkyeTbcst HoBuit CBiT, 061144 i cTpyKTypa
AKOTO OCTaTOYHO Lle He BU3HA4Y€eHi, ajle B HbOMY BH3Hada/IbHe Miclie
MOBUHHO HaJIeXaTU MDKHApOJAHOMY €KOJIOTIYHOMY IIpaBy Ta
NJIaHeTapHiN eKoJIOTiYHIN NoJiTUL, 3 OrJIgAy Ha 3MiHHM NPUPOAHOTO
cepeZ0BUILA.

MixkHapOAHUM €KOJIOTIYHUN NPaBONOPSAAOK SK IOpUAUYHE SIBUILLE
dopMyeTbcss Ha 6a3i MiXKHApOAHO-IPAaBOBUX JOKYMEHTIB, 1[0
OPIEHTYIOTh Jep’KaBH, IHIIMX CYy0’'€KTIB MiXKHApOJHOTO MpaBa Ha
3a0e3neuyeHHs] COPUSAT/IMBOrO HABKOJHIIHBOIO CepeloBUILA Ta
palioHa/lbHe NPUPOJAOKOPUCTYBAaHHA Ha 6J1laro TemnepimHboOro i
Malb6yTHIX nokoJiiHb [4, c. 179]. ¥ YUHHOMY Mi>)KHapOJHOMY 3aKOHO-
JaBCTBi NPOroJIOIIYIOTbCA MpaBO Ha CIPUATIMBE HABKOJIMILHE
cepefloBUILe, Ha JOCTyn [J0 eKoJsioriyHoi iHopmalii, y4acTb
IrPOMaZiCbKOCT] y IPUMHATTI pillleHb, 0 CTOCYIOThCH HAaBKOJIHUILIHBOIO
NPUPOJHOIO CepelOBUILA Ta iHIlle, ajie eKOJIOTiYHi NpaBa JIIAUHY, AK
caMoCTiiHa MpaBoBa KaTeropis, He BHW3HA4YaKThCA. ICHYE «b6ina
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IJIsiMa» MK IPOroJIOIIeHMM MPaBOM Ha €KOJIOTiYHYy 6e3MeKy, IpaBoM
Ha CNIPUATJINBE HABKOJIMIIHE IPUPOJHE Cepe/loBHILe, ajle Iie IPaBo He
ornocepe/IKOBaHO Ta He BU3HAYEHO CTOCOBHO JIIOAWHU Ta il 3J0pOB’s,
BiZICYyTHS IPIOPUTETHICTh NpaBa JIJUHU Ha €KOJIOTIIO.

BHacnifok Lie npusBeso [0 MacOBUX BUCTYMIB JIIOJel Y BCbOMY
CBIiTYy, @ IPIOPUTETHICTh €EKOHOMIYHUX BITHOCHUH i KamiTaJiCTUYHUX
aMbOilii s HAaWMOTYXHIIIMX Jlep’kaB, CIPUYUHHUJIO MOSIBY HOBOTO
pyXy cepeJi CBITOBOI TI'POMaACbKOCTI, IO Telep HOCUTb Ha3BYy
«eKoakKTuBi3M». IlpoTsiroM  KiJIbKOX  OCTaHHIX  [ecATUIITh
eKO0aKTHUBi3M IepebyBaB y LEHTPi yBaru, Tak sIK KJiMaTH4Ha
npo6JieMa, MPUPOJIHI KaTak/Ji3MH Ta MOIIYK HLIAXIB ii BHUpilleHHS
No4a/ld CTAaBaTH BCe HaraJbHHMH. 30KpeMa, IJIACTUK B OKeaHax
[liBgenHo CxigHol A3ii moyaB ¢popMyBaTH 1ijai MJ1aTO, IPYHTH HA BCi
IJIaHeTi HamoBHEHI XiMikaTaMu BiJy, HaJMIpHOIrO BUKOPHUCTAHHSA
MecTULU/IB, MUTHA BoJa 3abpy/HEHa, a JiCU 3HUILYIOTbhCS 4yepes
BU00yBaHHS KOPUCHUX KONaJIMH, OY/JiBHULITBA Ta Jicolepepo6KHu.
Haiibinpil BpaxalouuMHU € ToJOCH JoJed, 10 BUNPOOOBYIOTH
peasbHUM BIJIUB 3MiHM KJiMaTy Ta 3abpyAHeHHS1 Ha cCO6Gi KOXXHOIO
AHs. Jlo mpukiagy, xkiHku B Hirepii mpauioTh 3 eleKTPOHHUMU
BiixoJamMu 6e3 creljajJbHOro 06/1aJHAaHHS YU OJAATY, HifAadu cebe
MiJBUILLEHOMY PU3UKY HaOYyTTs OHKOJIOTIYHUX 3aXBOPIOBaHb [3, C. 2].

Ypsaau KpalH 3Haxo[AsThbCS B 3aTUIIHUX KabiHeTax i BOHMU He
BiluyBalOTh €KOJIOTIYHOI HeOe3NeKH, TOMYy €KOAaKTHUBI3M €
HeoOXiJHUM, aJKe BiH MepIIUM yCBiJIOMJIIOE €KOJIOTiYHI He6e3mneku
Ta 3AiHCHIOE 3aXUCT eKOCUCTEM, NEPIINM 3abe3nedye NOCTpaKAaINX
Bii Hempomnop1ilHOCTI Aerpajanii HAaBKOJHUIIHbOTO CepeIOBUINA, [IAE
MOXJIUBICTb BUCJIOBUTH CBOi JiyMKH, 3aHENIOKOEHHS Ta HaJla€ paBo
6yTH NOYYTUM.

B nmenTpi yBaru exkoaktusizmy XXI cTOJITTA € AjepHa eHeprid,
KHUCJIOTHI 1011li, 030HOBI ZIipy, TOKCUYHI BijXo U, 6y IiBHUIITBO Z0Dir,
CIa/II0OBAaHHSA TOPHYMUX KOPUCHUX KONAJIWH, MNONyJaspUsaLlia Ta
3/lellieBJIeHHS] aJibTEPHATUBHUX /pKepesa eHeprii Towo. IaeiHoro
HAaTXHEHHUIIEI0 €KOAKTHUBiI3My i «MpOBIJHUKOM» TPOMaJICbKOCTi VY
60poTbOi 3a 36epexkeHHs1 KJiMaTy crasa 16-piyHa mBegka ['perta
TyHu6epr, BoHa cTaja JIULEM €KOAaKTUBI3My, a il 0COOUCTICTIO CcTaIu
L[iIKaBUTHUCh €KOAKTUBICTHU 3 yCbOT'O CBITY.

20 BepecHs 2019 poKy NpuOGJIM3HO YOTHPH MiJIbHOHU JIOJIed B
161-i1 kpaini cBiTy BMHLIIM Ha BYJIMILi, CTaBLIM Y4YaCHUKaMH
Ha#6iabIIol JeMoHcTpalii, NpUcBsAYeHOl KJAIMaTUYHHM 3MiHaM B

356



icropii. Ha yosi 1jporo rz106a1bHOr0 KJiMaTUYHOIr'O CTPalKy cTosjia
I'peTa, fKa BBiMILLJIA A0 LIeHTPY YBaru CBiTOBOTO HaceJIeHHA 4K JiiJiep
MOJIO/II?)KHOT'O PyXYy, 110 CIIOHYKA€E Ypsa/Au Ta 6i3HecoBi Kopnopalliii 1o
pillyyux Aif y chnpaBax 60pOoTbOHM 3 KJIMAaTHYHOI KpPH30I0 Ta
ri1o06aJbHUM NoTelliHHAM. ['pera TyHO6Gepr 3amycTuja pyx mif
HasBow «[I'aTHULi 3aja MalW6yTHboro» a6o LIkinbHUN cTpailk
3apagu kiiMaty 2018 poky, TUM caMUM 3a0XO4yH4YUd Y4YHIB Ta
CTY/eHTIB JoJiydyaTUCAd [0 aKLiil Ha MNiATpUMKY 36epekeHHA
JOBKi/LIS Ta BUMaraTd [il Bij ypdAiB I BHCOKONOCaJOBIiB.
15 6epe3nsa 2019 poky TyH6epr cTaja 06JUYYSIM MacoBOi KaMIaHii
Ha MiATPUMKY aKTHMBHUX [iiH 3 60poTbOM i3 TrJI06aJbHUM
NOTEIJIIHHAM, B {KiM B3sJM ydyacTb Oijibliie HiXXK OAWH MiJbHOH
CTYZI€HTIB, 1110 TPOMYCTHJIM 3aHATTS B I'aTHUIO |3, c. 3]. Jlii iBYnHHU
He 3aJiiileHO 6e3 yBard, I 3ampoCWId [0 HaWBIUIMBOBIIIOl i
HalbinbLol MbKypAAOBUX opraHisaniil Ha noaiTH4yHIA apeni - OOH,
Masa 3yctpidu 3 Bapaka O6ama. 21 BepecHss 2020 poky BoHa
BUCTynmasa Ha caMitTi OOH 3 mutaHb kiaimaty y Hblo-Hopky, ze
BUT0JIOCUJIA IPUCTPACHY NpoMoOBY. MeToto camity 6GyJia peasniszauis
[lapu3sbKkux yroj Ta HaZaTH IMIYJbC MOJITHUL CTAJOr0 PO3BUTKY.
[Tapu3bka yrojia nepejioayae B pamkax PamkoBoi koHBeHI11ii OOH npo
3Mminy kjiimary (UNFCCC) 3axozu perysioBaHHs, y BUIJISAII KBOT JJIs
Jlep>KaB, 3MeHIIeHHA BUKU/AIB giokcuay Byriento 3 2020 poky, gka
Mae NpuiTH Ha 3MiHy KioTcebkomy npoTokosy. TekcT yroau 6yJio
noromxeHo Ha 21-i Kondepenuii yyacHukiB UNFCCC B Ilapwxki
12 rpyaua 2015 poky Ta yroja Habpaja 4YMHHOCTI 4 JjMcTomaja
2016 poxy. Ha BigmiHy Big KioTcbkoro mnpoTokosy, I[lapusbka
Ki1iMaTU4YHa yroja nepejnbayae 3060B’siI3aHHA 31 CKOpOYEHHS
LWIKiAJMBUX BUKUJIB B aTMocdepy [Jis BCiX AepraB, HE3aJeXKHO BiJ
CTyneHs [XHbOTO €eKOHOMIYHOI'0 PO3BUTKY. B Hbm-ﬁopCbKOMy caMmiTi
OOH BiMOBHJIMCH Bif| 3ycTpidi Taki BeJIMKi KpaiHU-3a0pyIHIOBAYi K
CayziBceka Apasif, ABcTpadia Ta CIIA, xoya JoHanbn Tpamn yce x
BiZiBiZaB camiT, ojaHak aM6iTHUX 3asB BiJ Horo KpaiHU He
npo3By4yasio, Kutait i [Hziga migTpumanu camit, ajse He 3po6GUIM
nyo6J/IiYHUX 3asB MPO 3MeHIIeHHS BUKHUAIB. 4 siucTonaga 2020 poky
dopmanbHO BcTynu/ao B cuiy pimeHHss CHIA Buitu 3 Ilapusbkoi
yroay, mnpo 1o 6yso orosomleHo pik ToMmy. I[lepekoHaHa, Ie
pe3yJsbTaT noJiTUKA JloHanbpga Tpamma, pe3y/bTaTOM SIKOI MOXKe
CTaTM  KJIMaTUYHUK  KoJIalC  Ta  anored  3abpyAHeHHA
HaBKOJIMIIHBOTO Cepe0BUIIa.

357



Opnak, OOH wmae wHamip 1 pgani choiBompanpoBaTH 3 yciMa
3anikaBjeHUMHU ctopoHaMmu 3 ClIIA i mapTHepamu 3 ycbOro CBITy B
60poThOIi 3i 3MiHOMW KJIiMaTy. B 3B’13Ky 3 UMM, JIIO/ICTBO MA€ AOKJIACTH
JIOJIaTKOBI 3yCWJLISI 3 opraHisanii 3axojiB 1Mo 60poThbOi 3i 3MiHOMHO
KJIiMaTy, po3UIMpPIOBAaTH CHiBIpPAI0 3 METOI0 MOM SIKILIEHHSI HaCJIi/KiB
IJ106a/IbHOT0 MOTEIUIIHHSA Ta HiATpHMMAaTH IJIaHETApHY eKOJIOTiYHY
noJsituky OOH Ta ctatTi [lapusbkoi yroiy, iki 3Ha4HO NPOTrpeCUBHILLI
yuM KioTCbKUI TPOTOKOJI, B TOMY YHCJI Yepe3 eKOaKTUBI3M.
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Tpywkina AuHa /IJmumpisHa
HayioHasnvHutl yHisepcumem «0decbka wpuduyHa akademisi»

CY]1 €C IK OCHOBHUM ®AKTOP IHTEI'PALII
€BPOIEMCHKOI'0 COI03Y

3 MoMeHTY niagnucanHsa Pumcekoro goroBopy B 1957 poKy MUHYJIO
6inpmie 60 pokiB. EBpomneiicbkuil Cow3s, SAKUH po3MOYaBCA fK
€BpomneiicbKka CIHiJIbHOTA 3 BYT/JISA Ta CTaji, COIO3 IIECTH [lepKaB-
YJIEHIB JJ151 JOCATHEHHS CHiJIbHUX eKOHOMIYHUX LiiJIel, cTaB sui generis

358



i3 BJIaCHMM INpaBOBUM INopsAxkoM. Ha Hamy AyMKy, Hi 3aKOHOZaBYi
ininiaTuBu KowMicii, Hi 3akoHOZjaBYa Baaja [lapsiaMeHTy He IpU3BeaU
6 /10 Takoro piBHs iHTerpaiiii, ik6u He TayMadeHHs Cyay €C.

[lepminm acrnekToM iHTerpaiiii, oxormieHuM CymoM, 6YB MPUHLMI
npsaMoi il 3akoHogaB4yux nosoxenb €C. [loynHaroo4du 3 pilleHHA B
cupaBi Van Gend en Loos [1], sKe BCTaHOBJIIOBaJIO NpPAMUHA
BepTUKaJbHUN edeKT mosiokeHb Jloropopy, Cyx mimoB gani. KoxHe
HacTynHe pimeHHs CyLy NOCUJ/IIOBaHO iHTerpanilo €BponelCcbKOro
3aKOHO/IaBCTBa Ta 3aKOHOJABCTBA KpaiH-uJsieHiB. CipaBu Defrenne 11
(mpsAMUM TrOpU3OHTAILHUN edeKT moJsiokeHb JloroBopy) [2],
Simmenthal 11 Ta Leonesio (npsAsMuii epeKT Ta npsiMe BUKOPHUCTAHHSA
HopM persiaMeHTiB) [3; 4], Marshall (npssMuii BepTUKAJbHUU eeEKT
nupektuB) [5], Faccini Dori (HenpsMui edeKT, BKJIOYAIOUYU
BEPTHUKAJbHUHA Ta 3BOPOTHUU HenpsMHH edeKT JUPEKTUB) [6],
Edenberger ta Bauer & BrofSom (npsiMUIl rOpU3OHTaJbHUU edeKT
110J10’keHb XapTil Npo IpaBa, 3araJbHUX INPUHLHUIIB 3aKOHOAABCTBA
€C Ta JUPEKTUB, 10 MicTATb Taki npuHUMNU) [7; 8]. TakuM yuHOM, 3
KO>XHO10 HOBOWO cnpaBow CyJi po3KpuBaB JAejiasi Gijblie geTasei,
110 [103BOJIIIOTh 3aCTOCOBYBAaTH IOJIOKeHHA 3akoHozaBcTBa EC Ha
NpaKTHULi y Jlep>kaBax-4/eHax.

Jpyrum acnekToM iHTerpauii 6yB NpUHLUI BEPXOBEHCTBA MpaBa
€C, 3rigHo 3 akuM Co03 CTBOPUB BJIACHY IPAaBOBY CUCTEMY, SIKa CTaJa
HEeBiJ'éEMHOI0  YaCTUHOI  TPaBOBUX CHUCTEM  Jiep)KaB-uJIeHiB.
BucyHyBmu nrpo Te3y cmnovyaTky y cmpasi Costa v ENEL (mono
noJsioxkeHb JloroBopiB) [9], a micaa ii fonoBHeHHs y cnpaBi Solange |
(&1 BTOPUHHOTO  3aKOHOJABCTBAa, TOOTO perJaMeHTiB Ta
aupektuB) [10], Cyn opraHidyHO JOTIOBHMB JAOKTPUHY HpsAMoi il
3a BiiCyTHOCTI NMpUHLMIYy BEPXOBEHCTBAa Jep>KaBU-YJIE€HU MOIJIU 6
JIETKO YHUKHYTH CBOiX 3000B'I3aHb, apryMeHTYHOUM Lie TUM, IO
iCHYIOTb Cynepe4/MBi 110J10’KeHHSA HalliOHaJIbHOT'O 3aKOHO/aBCTBa, AKi
cig BUKOPHUCTOBYBAaTU 3aMiCTb BiAITIOBIAHUX M0JIOXKEHb
€BPONENCHKOr0 3aKOHOJABCTBA. TaKUM 4YMHOM, IOJIOKEHHS1 3aKOHO-
JaBctBa €C He BBoAuJMcA 6 B [0, a BCTaHOBJIeHI mpaBa oci6 He
3axulnaauca 6 B cyaax. Lle mpusBesio 6 /10 HepiBHOMPABHOI'O 3aCTOCY-
BaHHA 3aKoHoZaBcTBa E€EC y pi3HUX Jep:KaBax-4yJleHax, i rpoMaJsHu
JesIKUX Jep)aB-4ieHiB Majd 6 JOCTYN 0 MpaB, 3akpimjieHux y
noJsioxkeHHsaX €C, ToJi K rpoMaZiiHaM iHIIUX Jlep>KaB-4JieHiB MOTIJIO
6yTH BiJMOBJIEHO y TakoMy JocTyni. flk 3a3HauuB cyA y chpasi

359



Leonesio, e 6yJ10 6 «HEXTyBaHHSM OCHOBHUM IPaBUJIOM, 1110 BUMarae
0/IHAKOBOI'0 3aCTOCYBaHHs HOPM y BcboMy CniBTOBapUCTBI» [4].

OTe, napajieibHO KOHCOJIi/[yBaBIIX MOXJIUBICTh Qi3UYHUX 0Ci6
3BepTaTUCd [0 Hal[iOHaJbHUX CYAiB Ha MOiACTaBi MOJ0XeHb
3akoHoAaBcTBa €C Ta 3000B’A3aHHA JeprKaB-4JeHiB TJyMayuTH
HallioHaJIbHe 3aKOHOJABCTBO BIiJANOBIZHO [0 MeTU Ta IMPUHLHUIIB
npaBa €EC (HenmpsaMud edeKT), BHUKOPHUCTOBYIOUM JOKTPUHY
BepxoBeHcTBa npaBa €C, CyZ [03BOJIUB JOCATTH iHTerpalii Ha piBHI
iMIieMeHTanil 3aKOHOAABCTBA B Jep)KaBax-ujeHaX, 1 Lie 3Ha4HOo
nepeBeplInJIO JislJIbHICTB 3 iHTerpaliii sk Kowmicii, Tak i [lapsiameHTy.
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dininenko Jdap’a CepziieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

HOHATTSA LIHHOCTEM TA iX 3HAYEHHA /151 JEPYKAB
KAHAMJATIB HA BCTYTI /IO €BPONENCHKOT0 COI03Y

LinHocTtaAMu €EBponericbkoro Cow3y € OCHOBOMOJIOXKHI ifiel, SAKHX
MOBHHHI JOTPUMYBATHUCh K JlepKaBU — YYAaCHUL, TaK i JepKaBU fKi €
KaHAuaaTaMu Ha BCTym. llle 3 mo4yaTKy 3acHyBaHHSA i O HAllUX JHIB
E€Bpornelicbkuil Corw3 6a3yeTbCl HAa TAaKUX TOJIOBHUX I[iIHHOCTAX $IK
TOJIEPAHTHICTb, BEPXOBEHCTBO IpaBa, HeJUCKpUMIiHAllid, piBHOIpaB-
HiCTb - caMe BOHH 00€JHYIOTb Jep)KaBU. 3aBJASKH IepepaxOBaHUM
LIHHOCTSAM B Mexax E€Bpomneiicbkoro Coro3y Hi pasy He 6yJIO >KOJAHHMX
BiliH M MOT0 iep:KaBaMU — YieHaMU. PIBHONPaBHICTh epes 3aKOHOM,
PIBHOMpPABHICTh YOJIOBIKIB Ta >KIHOK € OCHOBHOIO 3aca/iol) €BpOIEi-
CbKOI iHTerpaii Ta BaX/IMBOI CKJIAZ0BOI0 YCiX NOJITUYHUX IHCTUTYLiN
Aki PyHKIioHyIOTbL B EBpomneiicbkoMy Coosi. Foro npuxiazoM Moxe
BUCTYNATH NPUHLHUII OJHAKOBOI [LJIATH 33 OJHAKOBY Ipallto, IKU 6YB
3anpoBaKeHUH yrooto e B 1957 poui. locaimxkeHHs caMe L€l TeMU
Ha CbOTOJIHI € JyXKe aKTyaJlbHUM, a/pKe OiabLIicTh KpaiH B CBITi
MparHyThb BCTyNUTH A0 EBponericbkoro Coro3y i A5 peasnisanil miel misi
iM IOTPi6HO PO3yMiTH BCIO BaXKJIUBICTD HiiHHOCTeH E€C [1].

JlicaboHCbKUM [OroBip mnepejbayae 6araTo HOBOBBEJEHb, aje
OJHUM 3 OCHOBHHUX [JOCATHEHb € BBeJleHHd HOBOI IpaBOBOI
KaTeropii - kaTeropil IiHHOCTeH, sKa [0 NPUHHATTS JIOTOBOPY
3a3HavaJjiacb JiMlle B JOKTpUHI, a Bxe micaa JlicaboHcbKoro
JIOTOBOPY OTpHMaJia 3aKOHHUM BUpas. BukopuctaHHs came TepMiHy
«IiHHOCTi» B HOBiM pepakuil [loroBopy npo €EBpomnekicbkuid Coro3
MOKJMUKAHO Ta MiJKpPecJUTH, U0 €EBpoOIelchbKa iHTerpaiis Ta
CTBOpIOBaHe B il Me)ax [paBo MalOThb BiANOBiJaTH HOpMaM MopaJi, i
Hi B AKOMY pa3i He CylepeyuTH iM.

Mu foTpUMyeMoOCS AYMKH, IO MOBaXKaTH I JOTPUMYBATUCH LUX
LiHHOCTel — 060B’s130K K COI03y B LiJIOMY, TaK i KOXKHOI BXOJA1101
[0 HBOrO JepxaBu oOkpeMo. Bigganicte niHHoctaM €C Takox
BUCTYIIAE SIK HEMOPYLIHA YMOBA, 1110 Npea ABJASIETHCS 0 JepKaB, 110
6axaloTb BCTYIUTH [0 ck/aagy E€Bponeiicbkoro Coro3y. Henosara no
IUX LIHHOCTEH MOXKe CIPUYMHUTH 3aCTOCYyBaHHA [JO JepKaBHU-
NOpYIIHUKA CaHKLil y BUIJALI NPU3YNMHEHHA [eBHUX Ipas,
MOB’sI3aHUX 3 YWiIeHCTBOM B EC.
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Tak 3rigno 3i cT. 7 JloroBopy npo €C, y BUNIaAKy iCHYBaHHA SBHOI
IIOPO3U CepHO3HOr0 MOPYLIEHHSl SKOI-HEeOY[b [ep:KaBOI0-4JeHOM
I[iHHOCTeH, 3a3HayeHUX y cT. 2, Paja €Bponwu, micasgs KoHcTaTtanil
3a3Ha4yeHol TMOrpo3u, MOXKe HalpaBUTU [JepKaBli MNOPYLIHUKOBI
pekoMeHjauil i3 3amobiraHHA NOpPUYMH, 10 BUKJIUKAIU NOAIGHY
KOHCTaTaLjilo. A y BUlIaZIKy CepH0O3HOr0 Ta CTiIMKOIro NOpyLIeHHS AKOI0-
HebyIb JlepKaBOIO-4JIEHOM IIHHOCTeH, 3a3HaYeHux y cT. 2, Paja Moxe
YXBAJIUTU DIllleHHS LI0/0 MPU3yNHMHEHHS OKPEMHUX NpPaB, L0 BUILIU-
BalOTh i3 3acTOoCyBaHHSA /loroBOpiB 10 BiAMOBIAHOL JepKaBU-4JIeHa, Y
TOMY YHCJIi TpaBa roJiocy NpeicTaBHUKA ypaAy Liel fepkaBH [2, c. 42]

€BporneicbKUi COI03 HIKOJIM He CTOITh Ha Miclli i 3aBX/I1 B/IOCKOHA-
JIto€ cBOI 1IiiHHOCTI. L[iHHOCTi He € aGCTPaKTHUM Bi0OpaXKeHHSAM NEBHUX
CTaH/JApTiB, @ MalOTb KOHKPETHe BTiJIEHHS y NMCaHUX NIPaBOBUX JpKepe-
Jgax. Hanpukniaa, Paga €Bponu ass peasizailii OCHOBHUX I[iHHOCTeN
yXBaJinJa psiji HOPMAaTHBHUX [JOKYMEHTIB, 110 CTajd yHJaMEHTOM
(YHKI{OHYBaHHSI €BPONENCBKOr0 COLiyMy, 30KpeMa, EBpONeHChKY
KOHBEHL{I0 NP0 3axWUCT MpaB JIOAUHU i OCHOBOIIOJIOKHUX CBO6OJ
(1950 poky), EBpornelcbKy coliaibHy XapTito (1996 poky), EBponeicbKy
XapTiro perioHaJbHUX MOB 260 MOB MeHIIUH (1992 poky), PaMKoBy KoH-
BEHIIi10 PO 3aXHCT HallioHAJIbHUX MeHIIUH (1995 poky) Ta iHIIi akTH.

3MiHa IiHHICHUX 3BUYOK CYCIIJbCTBA BiAOYBAETHCA MiJ| BILINBOM
6araTtbox ¢akTopiB. Peanisanis LiHHOCTeH, iX BUKOPUCTAHHA ¥
HOJIITHLI MOXYTb CTaTU QYHAAMEHTOM /ISl PeajIbHOTO 3aXUCTY NIpaB
Ta cBO6OJ, TPOMa/isiH, IX COLiaJIbHOT'O 3aXUCTY, TAKOX JJIsI PO3BUTKY
BITYM3HAHOI KyJbTYpH, OCBiTU. [l TOro 1mo6 3po3yMiTH BCHO
3HaYUMICcTh [iHHOCTeH E€Bponeicbkoro Cow3y JepxaBU -
KaH/IU/IaTU Ha BCTYI MAlOTh 3aHOBO MEPEOCMUCIUTH CBOI OakKaHHS,
MaTH BIIEBHEHICTb B 3aBTPALIHbOMY [HI Ta MaTH 3a FOJIOBHY MeTy
SIKHaWILIBU/(LIEe BIPOBAJAUTH LIHHOCTI B MOBCAK/EHHE XUTTs B CBOIN
KpaiHi. /lepKaBu - KaHJWJATH MOBUHHI MaTH TBepjie Ga’KaHHA 10
PO3BUTKY He JIMIIe CYCHiJIbCTBA ILIJIAXOM  B3aEMOIIOBAry,
TOJIEPAHTHOCTI, @ ¥ J10 y4acTi B 3aXMCTi iHTepeciB cniBrpoMajsH, B
CYCIIJIbHO — MIOJIITUYHOMY KUTTI KpaiHU Ta y BiJHOCHMHAX i3 BJ1aJ010.

Ha Hawy fymKy, 3anpoBa/i>XeHHS LLiHHOCTeH IKUX JOTPUMYETHCH
€Bponelicbkril Co103 B KOXKHIM KpaiHi MOXKe MOKPAILUTH XUTTEBUU
piBeHb He TiJIbKM OKpeMOi KpaiHH, a 1 yCbOTO0 CBITY Ta MPU3BECTH [0
MPOLBITaHHSA Y BCiX cPepax XKUTTENiANbHOCTI. I[iHHOCTI € ijleanbHOI0
MOJIeJIII0 /11 OKPEMOTO CyCHiJIbCTBa B KOHKpPETHUMHM 4Yac i BOHH
IIOCTIMHO BJJOCKOHAJIIOIOThHCH.
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Mu BBaxaeMO, 110 caMe 3aBAAKHA TAaKUM OJHOYACHO IPOCTUM Ta
CKJIaJJHUM KpOKaM peasi3yeTbCd TakKa LiHHICTb AK T[iJHICTb, a/pKe
KO)KEeH €BPOIEELb 3HAE, 1110 HacamIiepe[, 6yTH JIIOJAUHO0 03HAYa€ MaTH
BUCOKi MOpaJIbHi IKOCTi, TOGTO TMepe/; TUM SIK BUMHHUTH SIKYCb [0 CTij
Bpax0BYBaTH iHTepecH iHIIKX JI0Jiel AKi Hac 0TOYYIOTh [3, ¢. 27].
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CEKIIA Ne 16
BIJHOCHHHM YKPAIHA - €C

boHndapenko Bimaaina OaezisHa
Kuiscvbkuli HayioHabHUL Mopao8esbHO-eKOHOMIYHULL yHigepcumem

CINIBPOBITHUIITBO YKPAIHU TA €C
Y COEPI FOCTHLII TA BHYTPILIHIX CIIPAB

Bignocunu Mk €C Ta YkpaiHOIO 3acCHOBaHI rOJIOBHUM YMHOM Ha
Yroai mpo mapTHepcTBo Ta crniBpob6iTHuuTBO (YIIC), ika HaGpaJa
YUHHOCTI B 6epe3Hi 1998 poky. B Yroji miiKpeca0€eThCA BOXKJIUBICTD
OCHOBHHUX CIiJIbHUX I[IHHOCTEN SIK OCHOBU 70 criBnpaui. Takox YIIC
€ OCHOBOIO [Ji1 NOJITUYHOrO JiajJiory Ta BCTAHOBJIIOE KJIIOYOBI
CHIMIBHI 11iJ1i, 3aCHOBaHi Ha TapMOHINHUX €KOHOMIYHUX BiJJHOCHUHAX,
CTaJIOMy pO3BUTKY, CHIBIpalli y HHU3Li CEKTOpiB Ta MNiATPUMLI
3yCcuJIsA YKpaiHU Ha MJIAXY 10 AEeMOKpATil. YroZia TakoX JonomMarae
y CTBOPEHHI iHCTUTYL[iHOI Mepexi AJs JoCATHeHHs nux 1igen. YIIC
€ BROXJIMBUM iHCTpyMeHTOM iHTerpaiii YkpaiHu B mpaBoBy 6asy
€BPOINENCBKOr0 BHYTPIIHBOTO pUHKY Ta B cucTeMy COT. BoHa Takox
MICTUTh HHU3KY HOBHUX I[I0JIO)KEHb, BKJIOYAIOUU MepPCIEKTUBY
CTBOPEHHH 30HU BIJILHOI TOPTiBJIl.

OHUM 3 OCHOBHUX aCIleKTiB €BponenchKoi iHTerpanii Ykpainu €
cniBnpanga 3 €C y cdepi rocTunii Ta BHYTpilHiX cnpas. CnisbHa
cTparteria €EBpomnelicbkoro Coro3y 1moAo YKpaiHW, 3aTBep/AKeHa
Pamoro €Bponu 11 rpyaHsa 1999 poky, BuU3HayuWIa 10 chepy
criBnpani ojaHiero 3 HaBaxuBimux [1]. BignmosigHo go craTtTi 87
YIIC [2], Paxi 3 nuTaHb cniBpoGITHUILITBA ¥ BUKOHAHHI 11 3aBJjaHb
nornoMarae KomiTeT 3 mMUTaHb cIiBpo6iTHUIITBA Mixk YkpaiHoro Ta EC.
OyHKLIiOHAJIbBHUMU OpraHaMy YKpalHCbKOI 4YacTUHU KOMITeTy €
4 nminkomiTeTH, 30kpeMa IlizkomiTeT N2 4. [0JI0BHUM [OCATHEHHSIM
[linkomiTery N2 4 6yso npuiiHaTTa [liany aii €C 3 nuTaHb
OpaBOCyAAs Ta BHYTPIlIHiIX cnpaB B YkpaiHi [3] Ha cnibHOMY
3acifanHi KomiTeTy 3 nuTanb cniBpo6iTHULTBA Mi>k YKpaiHoto Ta €EC
(12 rpyanasa 2001 poky, KuiB). Y 0KyMeHTi MicTATb MOJIOXKEHHS PO
chiBmpano y rajaysi Mmirpayil Ta HafjaHHS OPUTYJKY, TIPUKOPLOHHY
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cniBnpauto, 60poTb0y 3 OpraHi3oBaHO0 3JIOUMHHICTIO Ta CHiBOpalo
y cdepi npaBooxopoHHOI Ta CyZo0BOi BAaAu. Takuil JOKyMeHT
BHepiie 6yB ykaagaeHud Mk €C Ta TperiMu kpaiHamu. lle mepmuit
MOJIITUMHUNA JOKYMEHT, 1[0 MiCTUTb CTPATEeril0 PO3BUTKY BiIHOCUH
Mix YkpaiHoto Ta €C y Bcix cdepax locTULil Ta BHYTPILIHIX cIpas
3arajioM. BianoBigHo 10 ocTaHHboro po3ziny I[liany aiit EC B cdepi
focTulil Ta BHYTpilIHIX crnpaB B YKpaiHi 3aco60M iMmieMeHTallii,
MOHITOPHUHIY, OLIHKM Ta BH3HA4YeHHsd ILOPIYHUX NpPIOPUTETIB,
3akpimienux y I[lnani i e [lnaH-rpadik, sgxkuil 6yJjio chiJibHO
po3po6JIeHO CTOpOHAaMHM Ta 3aTBep/keHo 18 yepBHsA 2002 poky mij
yac cmisibHOoro 3acigaHHda IlizkomitTery N2 4 KowmiTeTy 3 NmUTaHb
cniBpo6iTHUITBA MiXK YKpaiHot Ta €C. [lnaH-rpadik - 1e «KUBUN»
Ta THYYKUH iHCTPYMEHT /1S peastizalii miaHy Aid, SKUi nepeadadyae
MOXJIMBICTb BHECEHHs /10 HbOT'0 3MiH, JJONOBHEHb Ta PO3’sICHEHb 34
B3aEMHOI0 3r0J1010. JI/11 OLiHKHM BUKOHaHHA 3axoAiB Ilnany-rpadiky
JlenaptaMeHT Mi>kHapoAHOro npaBa MiHicTepcTBa ocTULil YKpaiHy,
KUl BUKOHye ¢yHKIii CekpeTapiaTy yKpaiHCbKOI 4YaCTUHHU
nigkomiteTy N2 4, 3/1iiiCHIOE TOCTIMHUNA MOHITOPHHT.

Pe3yabTaTu cniBnpaui mMixk YkpaiHowo Ta €C y cdepi rocturii ta
BHYTPIIIHIX CIIPaB /IeMOHCTPYIOTh IVIMGOKY 3al[iKaBJIEHICTh CTOPIH Y
NOAAIBIIOMY PO3BUTKY L€l ranysi, ska Bxe HabaraTo nepeBHUILYE
Mexi, BctaHoBJieHi YIIC.

Jxkepena:

1. CminbHa cTpaTeris €Bponeiicbkoro Corwsy 100 YKpaiHu: cxBajieHa
€Bpormeiicbkolo  Pagoro. URL:  https://zakon.rada.gov.ua/laws/
show/994_492.

2. Yrojga mpo mapTHEPCTBO Ta CHiBPOGITHHULTBO MiX YKpaiHOw Ta
€BponelicbkuMu CNiBTOBapUCTBaMM Ta iX AepaBaMHU-4JeHaMH Bij,
16 yepBHA 1994 p. [esnezayia €sponelicbkoi Komicii ¢ Ykpaini. K.,
1994. 89 c.

3. Ilnan pinn €C y ranysi roctuuii Ta BHYTpilIHIX cnpaB B YKpaiHi
(12 rpygua 2001 poky). URL: https://zakon.rada.gov.ua/laws/
show/994_494#Text.

Haykoesuli kepigHUK - K.10.H., cmapwuli sukaadau flepyHeys H. O.
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Boiiyexiecvka /Jliana bozdaHieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

PEAJII3ALIISI AHTUKOPYIIIMHOI MOJIITUKH €C B YKPATHI

AKTya/lIbHICTh [1aHOl TEMU NOJIAATAE B TOMY, L0 NPOTATOM JJOBrOT0
yacy NOJIITUKaM B YKpalHi He BJaBaJloCh 3alpOBaJUTH 3aKOHY,
BCTAHOBUTHU CHUCTeMy, sika 06 JilficHo Morjia cTaTu edeKTHBHUM
3aco60M Ui MPOTHAIT Ta 3amo6iraHHI0 KopyIiil, sika, Ha »aJlb, J0Ci
iCHy€e y Halllill lep>kaBi Ha JOCUTb BUCOKOMY piBHi. Yepes BiACyTHICTb
3pylIeHb Y 1IbOMY HaMpPSIMKy YKpaiHa Ha Mi>KHapo/iHiil apeHi 3a CBOIM
peTHUHIOM MaJa€ BCe HWXK4Ye, 110 HeraTMBHO IMO3HAYAETbCSA Ha
ekoHOMili KpaiHu. BapTo ckasaT, 10 Hac/digkaMu HeePpeKTUBHOCTI
aHTUKOPYMNIiMHOI NOJITUKY B YKpaiHi €: HU3bKa [0Bipa YKpalHCbKOTO
HapoAy [0 BJaJW, Mi3epHi MiKHapoJHI iHBecTUlii, mepeHeceHUI
MOMEHT NOBHOrO IepexoAy A0 6e3Bi3oBoro pexumy. Tomy Haila
Jlep>kaBa motpebyBaJsa, i goci moTpebye JonomMoru B cdepi npoTuaii
Kopymiiil, 0co6J1BO, IonoMoru EBponelcbkoro Cor3y.

Hacamnepen ciif 3a3Ha4uTH Te, 1[0 6araTo KpaiH EBpoOIeicbKoro
Coro3y cbOrofiHi BHUKOPUCTOBYIOTH €QEKTHUBHY TMOJITHKY LI0A0
npoTuAii Kopynuii, B fKid NepeAyMOBOI0 € He3aJIEXHICTb CyJ0BOI
TiJIKY BJIaJ Y, IOJIiITUYHA BOJIA BUILMX OpPraHiB BaaJy, JOCUTD KOPCTKa
MiZI3BITHICTB 0Cib, AKi HaAieHi BJlaJHUMU TOBHOBAaXKEHHSIMU Ta Jj06pe
OpraHi3oBaHMHW KOHTPOJIb 33 CHUCTEMOI JiepXKaBHOTO  aAMi-
HicTpyBaHHA. To6TO 06paHHA Kypcy Ha J0CBif €BpoNeichbKUX KpaiH €
nepcneKTUBHUM. B VYrozi npo acounianito Mk YkpaiHooo Ta
€BponelickkuM Coro3oM, fka 6Oyna paThdikoBaHa 16 BepecHs
2014 poky, a came B ctaTTi 347, 3a3Ha4Y€HO, 1[0 BOHU OOMIiHIOIOTHCS
JOCBiIOM, HaWKpall0l0 MPaKTHKOK Ta YJOCKOHAJIIITb METO/HY,
CIpsIMOBaHI Ha NpPUNMHEHHs LaxpaicTBa U kopynuii [1, c. 9]. IpoTe
11106 1S MoJliTHKa 6ysia epeKTUBHOMO, Mepill 32 BCe, BOHA TIOBUHHA OYTH
CUCTEMHOI0, IMOCJIiJOBHOI0 Ta J006pe CKOOPJAHWHOBAHOW. A/pKe micis
MpOBeJEHHS pI3HOMAaHITHUX [OC/Ai[)KeHb O6YyJI0 BCTAHOBJIEHO, LIO
pe3y/sbTaTOM IepUIMX HaMaraHb BCTAaHOBJIEHHS aHTHUKOPYINLIIMHOIO
3aKOHOJABCTBA CTaJIO Te, 110 TOro4yacHa MOJIiTHKA CTajla IPUYMHOIO
MpPOTECTIB, a Gi/bILICTL HaceJeHHs 3a JaHUMU [HAEeKCy COPUUHATTA
Kopymuii, mo mnpoBoaaTbcsa Transparency International, BBaxanu
YkpaiHy ofiHi€l0 3 Hali6i/IbII KOPYMIOBAaHUX Y CBiTi. Taki MOKa3HUKU
CIoCTepirajiuce  4epes HeepeKTUBHY  JAisl/IBHICTh OpraHiB
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NpPaBONOPSAJKY LIO0A0 BUABJEHHS KOPYNLiMHUX NPaBONOpYLIEHb Ta,
BiZMOBiAHO, HU3bKUW piBeHb NPUTATHEHHS MOPYLIHUKIB [0
BIZIOBiZAJBHOCTI, aZpke B YKpaiHi He3aJOBUJIBHO BUKOHYBAJIWCb
Mi>KHapO/IHi 3060B’sI3aHHS 100 3aMPOBaPKEHHS] aHTUKOPYHI[iHHUX
CTaHJapTiB, 3 icHylouux 25 pexomeHpgauii GRECO 6ysn BukoHaHI
sauie 3. PekoMmeHaiii, siki 6y/11 HaZiaHi €C Takok 6yJid He BUKOHAHI, a
caMe Taki, K yTBOPEeHHS] aHTUKOPYMUiMHUX iHCTUTYI1IiH, TpoBeeHHs
pedopM CyAOyCTpOXO Ta HpPOKYpaTypH, CTBOPEHHS CHUCTeM, SKi
3/IiIHCHIOIOTh KOHTPOJIb y cdepi 3anobiraHHs KOHPJIIKTY iHTepeciB Ta
06pOYeCcHOCTI aKTHBIB mocaZioBliB. TOGTO Ha MepiIUX eTamnax He
OyJIO JOCATHYTO CUCTEMHOCTI B 3alpOBaJPKEHHI aHTHUKOPYMI[iHHOI
MOJITUKA Ta HIAK He BUKOHYBAJIMCb peKOMeHJalil MNpOBiAHUX I
npoluBiTarouux KpaiH €C.

[licig [OoCUTh NpPOBaJIbHOrO IMOYaTKy, BJaZla 3po3yMijia CBOI
NOMMJIKY, Ta ke y 2014-2017 pokax 6ys1a NIpUHHATA HU3KA 3aKOHIB
Ha OCHOBI pekoMeHJauiu ['pynu aepxaB Pagu EBponu npoTu Kopynuii
(GRECO) Ta aHTUKOpYHI[iHHMX pekoMeHJanid Ilnany ngin 3
Jibepanizanii BisoBoro pexumy 3 €C, aki B cBOlO 4yepry 6epyThb 3a
OCHOBY paTudikoBaHi YKpaiHOw MDKHapoZHI aKTH aHTHUKOpPYI-
niliHoro cnpsiMyBaHHA. lle cTajso moyaTKOM BCTaHOBJIEHHSI GiibII
epeKTHBHOI0 aHTUKOPYNILiHHOr0 3aKOHOJaBCTBa, a/[Pke 3HaYHy yBary
OyJi0 MpUAiIeHO BUKOHAHHIO peKoMeHJallii HagaHux €C.

Chin 3aKkieHTyBaTH yBary Ha Takii nporpami €C y coepi npoTupii
Kopynuii, 1K «AHTUKOpyMNLiliHa iHiniaTuBa €Bpomneiicbkoro Cowo3y B
YkpaiHni (EUACI)». BoHa € Hal6i/b1100 Cy4acHO0 porpamoro y cdepi
npoTuAii Kopymuii, a TakoX -noBHicTi0 ¢iHaHcyeTbcsa EC Ta criB-
diHaHcyeTbcAd JlaHCBKOIO areHIi€l0 3 MDKHApOJHOTO PO3BUTKY.
OcHOBHa MeTa L€l NporpaMy, BiZiNIOBIHO, 3MeHILIEeHHA PiBHA KOpymuii
B YKpaiHi Ta CIpUsIHHS PO3BUTKY y 6inb1ocTi chep. PesysipTaToM Mae
CTaTU TMOCUJEHHS CIPOMOXHOCTI HOBHUX IHCTUTYIiA 3 HOpOTUAil
Kopynuil Ta 3amnpoBa/pKeHHSI KOHTPOJIIO 3a X0A0M pedopM, fKi
3anpoBapkye [lapnameHT B YKpaiHi, TpOMaJiiHCbKe CYCIiJIbCTBO Ta
3MI. Bona Hacamnepej, [JonomMara€e BCTaHOBJIEHHIO II€BHOIO
PO3yMiHHS 06paHOi aHTUKOPYMIiAHOI cTpaTeril, BMiHHS IJIaHyBaTH
nojasblli Ail y IbOMy HaPSAMKY Ta pO3yMiHHS CyTi aHTUKOPYNLilHOI
nAisibHOCTI. [IporpaMa mok/MKaHa JIONIOMOI'TH B 33/]0BOJIEHHI MOTpPe6
YKpaiHu A iHCTUTYLIHHOTO PO3BUTKY Ta HAMIUBUZIIOTO 37006YTTs
pe3yJIbTaTiB TaKOl NOJITUKH.
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3a ponomorot EUACI 6y/si0 BnpoBa»KeHO CyyacHilli MexaHi3MHy,
ki MamTb Ha MeTi 3anobiraHHs Kopymiil, Taki K eJleKTpOHHA
cUCTeMa JeKJlapyBaHHSI [J0XOJiB Ta IvaTdopMma s Jep:KaBHUX
3aKymiBesb ProZorro. LlboMy cnpusiB THCK 3 OOKY aKTHBHOI'O
rPOMaJSIHCBKOTO CYCNiJIbCTBA Ta MiXXHapoAHe CHiBpOOITHUITBO.
Jns YkpalHu pe3ysbTaTU 3/lilICHEHHS TMPOTrpaMU BXe € [yXe
Bi[UyTHUMH, MpPOTe BCe Lle € IMeBHi NporajvHH, 30KpeMma, HKi
CTOCYIOTBhCSl BUHECEHHS CYJOBHX pillleHb y CIpaBax Mpo KOPYNLilo B
BUIIMX ellleJI0HAX BJIaJd, KOHTPOJIIO aKTUBIB Ta KOHQJIIKTIB iHTepeciB
JlepKaBHUX CYy:KOO0BLIB Ta YIPaBJiHHA KOPYNLUiHHUMU PU3UKAMU Y
Jlep>kaBHOMY Ta NPHUBATHOMY CeKTOpaX. YKpalHCbKi aHTUKOPYMNLilHi
aKTUBICTH Bce yYacTillle CTUKAKTLCS 3 TUCKOM, 0COGJIMBO B perioHax.
[locTiiHi BUKJUKM, TOB'sI3aHi 3 KOpYIMIi€l0, Ta IOBiJbHE
BIOPOBA KeHHsA pedopM cBiyaTh MNpo Te, IO MiATPHUMKa
AHTUKOPYNLIMHUX 3yCUJb YKpaiHU Ma€ MpoJoBKyBaTUcs. ToMy yxe
nicJisi nepIioro eTamy NporpaMu po3poo6J0eTbcsl Apyrui etan [2].

OTxe, Ha MiACTaBi BUILEBUK/IAJEHHOTO, MO3KHA 3pOOGUTH BUCHOBOK
npo Te, Wwo 3aBAsaku nigTpumui €C ta nporpami EUACI 3zilicHIOETBCA
pedopmyBaHHS Bciel cucTeMd B YKpaiHi, i IoHaWrosoBHile 14
JIZIBHICTD B IOPIBHAHHI 3 MonepefHIM [JOCBIIOM € [JOCUThb
edpexkTuBHOW0. fKkuWo0 YkpaiHa i gani 6GyAe iTM UMM UUISAXOM, TO
3pellTOI0 € CHNOJIBaHHA Ha IOBHe INOAOJAHHA Kopymuil, AK i B
npolBiTaouux KpaiHax €C.

Joxepena:
1. Peasnizania fep>kaBHOI aHTUKOPYINLIHHOI OJITUKHA B MXKHApOJHOMY
BUMipi [MaTtepianu MixHapoHOI HayKOBO-IIPaKTUYHOI

koHoepeHnii] 2016.479 c.

2. Yroga Mix Ypaaom YkpaiHu Ta EBpomnelicbkolo KoMicieto mpo
¢diHaHCcyBaHHA 3axo/ly «AHTHUKOpyNIiKHA iHiniaTuBa €C B Ykpaini -
¢daza ll» Big 08.07.2019 p N2 984_005-19.

Haykosuli kepigHuk - 0.10.H., npogpecop Cypinosa O. O.
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I'puHuk €auzasema OaekcaHdpisHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

MPOLIEC EBPONENCHKOI IHTET'PALIi TA MOT'0 BIIJIUB
HA PO3BUTOK JIEPKABHO-IIPABOBOI CUCTEMH YKPAIHHU

€Bpomneiicbkuil Coro3 BiJlirpa€ BaXK/JIMBY POJIb y CUCTEMI CydyaCHUX
MiXHapOZIHO-IPaBOBHX BifiHOCHH. MOoro 0co6/UBIiCTD 10JIArae y ToMy,
10 Jiep>KaBU-4JIeHH, SIKi BXOJASATh [0 CKJaJy, Ta iX HApo/, BiAHANILIN
ebeKTUBHI MeTOAM IOEJHAHHS [JiepXKaBHUX Ta MDKJEep)KaBHUX
iHTepeciB y BciX cdepax CyCHiJIBHOrO KHUTTS Ha TeONOJIITUYHOMY
MPOCTOPI, @ TAKOXK JIi€Bi 3aCO6U BUPILIIEHHS MUTAHb Ta CYNepPeyokK, 1110
BUHUKAIOTh Ha perioHaJlbHOMY Ta IV106a/IbHOMY PiBHSIX.

Ypsap Ykpainy, cxBaJuBIIH ifieto iHTerpauii B EBponencbKUi eKOHO-
MiYHUH, KYJbTYPHUH Ta MNOJITUYHUH MPOCTIp LUIAXOM JleMOKpaTH4Y-
HOr'0 Ta MPO30pOr0 CYCHiJIbCTBA, HE MOXKE He BUSBJATH IHTepecy J0
Teopil Ta MpPaKTUKU €BPONENCHKOI iHTerparji, sika cTaja BaroMuM
iHCTpyMEeHTOM Ha HILISAXY [0 BUK/IIOYEHHS TaKUX fIBUIL, fIK GiZHICTB,
TOTaJiTApHUM pexxuM, BiliHa Ta MixkHalioHaIbHI KOHJIIKTH [1, ¢. 760].

€Bpomnelicbka iHTerpalis € NpeAMeTOM [AOCHi[’)KeHb 6araTbox
3apy6iXKHUX Ta BITYM3HSHUX NPABO3HABIIB, a/ ke YHiBepcaJbHUUN
XapakTep LiHHocTel E€Bponeilcbkoro Coro3y Ta MOTO JAOCATHEHHS Y
BCixX cdepax CycniJibHOr0 KUTTS 3a JOIMOMOIrol 06paHOro Kypcy He
MOXXe He BHUKJHKAaTH KBaBOrO iHTepecy A0 BUBYEHHS 3 OOKy fK
IHIIKX JileprKaB, TaK | HAYKOBLiB.

€Bponelicbkrid Co03 NPOMIIOBIIM YCi eTany iHTerpalii, CTBOPpUBILA
MilJHUM Ba/IIOTHUN, €KOHOMIYHMM CO0103, NepeHIIoB [0 HaWBHUIIOL
cTaAil - MOoJIITUYHOI iHTerpalii, 1110 10 LibOr'0 Yacy po3rJiafaioch Julie y
Teopil. BaxsnBuM HanpsamoMm pgisgiabHocTi €C € CnisibHa 30BHILIHA
noJjiThka O6e3sneky, fKa Oy/Ja 3anpoBaJykeHa MaacTpaXTCbKUM
JIOTOBOPOM, ¥ paMKax sIKOI IPOBOAUTBCS CIiJIbHA MOJIITUKA 6e3MeKH Ta
060poHH [2, ¢. 460]. EC Ma€e Ha MeTi BCTAHOBJIEHHS Mil[HUX BHYTPIllIHiX
3B’A3KIB 1 3abe3nevyeHHs yciX HEOOXiHUX YMOB, 3351 epeKTUBHOI
criBIpani Ta pe3yJbTaTUBHOI B3aEMOJIL

Bepyuu 1o yBaru npotiec peaJiizaiiii iziei eBponeiicbkoi iHTerpanii
B YKpalHi, BapTO BiI3HAYWUTH OCHOBHI aCleKTH II CTaHOBJIEHHS Yy
nepxasi. [lo-nepiue, MeTo €BpONENCHKOI iHTerpauii YkpaiHu € He
npocto HabyTTs wieHcTBa y Corosi, a JOCATHEHHS YKpailHCbKUM
CyCHiJIbCTBOM B LiJIOMy piBHA HaMKpallluX Cy4acHUX CTaHJapTiB.

369



[lo-gpyre, 30BHIIHBONOJITUYHHUM acneKT peaJiizalii eBponeicbkoi
inTerpanii B Ykpaini moJsisirae y 3a6e3neyeHHi Ha KOXXHOMY eTari
BianoBiAHOI penyTanii Ykpainu i Qopmanizanii ii BigHOCHMH 3
BiAMOBIAHUMY CTPYKTypaMH, CHOAU BapTO BiJHECTU MiJMNUCAHHA
yroJ, A0roBopiB, paTudikanisa Mi>kHapoAHUX JOTOBOPIB TOLIO.

[To-TpeTe, MaTepiajbHa OCHOBa €EBPOMNENCHKOI CTpaTerii € He
npocto ¢opmanibHe HAOYTTs YKpaiHolo dwieHcTBAa B €C, a i
MpUBeJIeHHs YKPaiHCbKOTO CYCIiJIbCTBA Ta MOTO0 XUTTSA B LIJIOMY 10
piBHSI HAMKpaUIMX Cy4YacHUX CTaHapTiB [3, c. 67].

3rifHO 3 YMHHUMM 3aKOHOJABYMMHU aKTaMHM, BapTO BU3HAYUTHU
TPU HANpPAMKM 30BHILIHBOIOJITUYHOI Aif/IbHOCTI VYKpaiHU B
KOHTEKCTi EBPOMNEeNChKOI iHTerparii:

1) BHYTpilIHbOMOMITUYHA TpaHchopmMariis yIIpaBJIiHCbKOI
JisIIbHOCTI 3TiiHO 3 KpUTEPISIMU YieHCTBa EBpornelicbkoro Cow3y;

2) HabGJMXKEHHSI [0 €BPOMNEMChKOro MNpoCcTopy 6e3meKH, 1o
3MiHIOETbCA B yMOBax TmocwieHHA poai €C B mponeci
iHcTHUTYyIioHAMi3a1ii eBponeldcbKoi 000POHHOI iIEHTUYHOCTI;

3) 3aTBep/KEHHS CKJIaJIOBUX 3arajlbHOEBPOINENCHKOI 6e3 MeKOBOi
HOJIITHKHY, sIKa OpieHTOBaHa Ha GOpMyBaHHS HaJHal[iOHAIbHUX BaXKeJliB
yIpaBJliHHA Yyepe3 pO3BUTOK iHTerpauiiHoro npouecy B Mexax €C.

OfHi€lo 3 HalBaXK/IMBILIMX CKJIAaJOBUX JEpPXKaBHOTO Kypcy [0
€BpoMeKchKol iHTerpauii cjiJi BUSHAYMTH NMOJIITUYHY KOHCOJiAaLilo,
10 CIpsSIMOBaHa Ha rapaHTYBaHHS MHOJITUYHOI CTaGiJIbHOCTI K B
YkpaiHi, Tak i Ha BCboMy EBpONneicbKOMY KOHTHHEHTI, 3a6e3Me4yeHHs
MHUPHOIO PO3BUTKY Ta eQEeKTHBHOrO CHiBpOOGITHULITBA BCiX
€BpPONEMCBKHUX HaLi{, 3MIillHEHHd [JeMOKpaTU4YHHUX 3acaj B
YKpaiHCbKOMY CYCITiJIbCTBI.

Buctynaioyu K/IIOYOBUM €J€MEHTOM IiHTerpauiiHOro mnporecy,
BHYTpILIHA MOJIiITUYHA KOHCOJiJalisl JIeXXUTb B OCHOBi BHOGOpY
YKpPaiHCbKOI'0 CyCHiJIbCTBA HAa KOPHUCTH iHTerpallii o0 EBponeicbKoro
Coto3y. BoHa 6a3yeTbcsl Ha 3MiLlHEHH] 3aca/i AeMOKpaTii Ta KJI040BOT0
€BPOIENCHKOro MPUHILUIY — BEPXOBEHCTBA IPaBa y JepKaBi.

TakuM 4yuHOM, ifies1 eBponeicbKol iHTerpalii I03UTUBHO BIJINBAE
Ha pPO3BUTOK HAIOi JepKaBH, NMPOTe ypsJy HeobXiJHO BUKOHATH
HaCTyIHi 3aBAaHHSA A5 6i1b11 edpeKTUBHOI ii peasizalii: BU3HAUUTH
CYyTHiCTb, 3MicT Ta icTopu4Hi acnekTh ¢(opMyBaHHS YKpaiHCbKOI
30BHIIIHbOI MOJIITUKHY, AOCAIUTU CIiJIbHY 30BHIIIHIO NOJITUKY EC;
[poaHa/li3yBaTH CyTb YKpaiHCbKO-EBPONEMCbKUX MNPOTHUPIY Ta
BUSABUTHU OCHOBHI IepCNeKTUBU KOHCTUTYIOBAaHHS €EBPOIEHCHKOrO
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JEMOKPATUYHOrO NMPOEKTY | YMHHUKH, L0 OOMEXYITb BiJTHOCUHU
«YkpaiHa - €C»; #aTu OLiHKY 3HauyeHHs MPaBOBUX IHCTUTYTIB Yy
BUpillleHHI BaroMMx 3O0BHIIIHbLONOJITUYHUX 3aBJaHb B YyMOBax
3pOCTAalyYoro BIUIMBY Ha MDKHApOJAHI MOJIITHYHI Oponecu
iHTerpayiiHoOro YMHHUKA;

Jlati OLiHKy IepcrneKTMBaM I[OBHOI Ta 4YacTKOBOI iHTerpauii
Ykpainu go €C Ta i BHECKy B €BPOIEHCHKY MOJITHUKY 6Ge3NeKu y
KOHTEKCTI MexaHi3MiB ¢opMyBaHHA CNiZIbHOI 30BHILIHBOI NOJITUKH
Ta MOJIITUKM 6e3neku EBporneiicbkoro Corwsy.

MoxHa 3po6UTH BUCHOBOK, L0 A 34iHCHeHHsI epeKTHUBHOIO
€BPOIHTErpamifHOro Kypcy AepKaBHOI MOJITUKH HEO6XiJHO He JIUIIe
NOro/PKyBaTUCh 3 OCHOBHUMHU J[eMOKPAaTHUYHHMMHU INPUHLMUIAMHU Ta
LIHHOCTAMM, a TaKOX, IEeBHOKW Mipol, MaTU BifyyTTHd
rpOMaJITHCbKOI €HOCTi, €BPONMENChKOI iIEHTUYHOCTI. A OTXe,
NOJIITUYHA IHTerpauia Mae c/1ilyBaTH 3a KyJIbTYPHHUM Ta COLiaJIbHUM
36JIMKEHHSIM EBPOIENCbKUX HApO|iB.
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Kipoe Osaekcandp Cepeitioguu
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

BIIHOCUHU MI)K YKPATHOIO TA €C M1 YAC COVID-19

Ilix 9ac BcecBiTHBOI enifieMil KOpOHaBipyCy KpaiHU NepeXUBAKTb
KpU3y TaKHUX JepXKaBHUX CHUCTeM fAK MeJHU4YHa, EKOHOMIYHa,
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dinaHcoBa. BusiB/isETbCA HEOOXiAHMM HOBUM HampsiM MiATPUMKH
KpaiH — IpOoTHeNiAeMiYHUH.

Y 6epe3ni Ha 2020 pik €Bpomnelicbkuii Cow3 BHUAIIMB YKpaiHi
613pk0 80 MJIH €BpO I TOJOJIAaHHSI KPU30BOTO CTAHOBHINA,
CIpUYMHEHOTro KopoHaBipycom [1]. Llel nakeT JgonoMmoru
CHOpPsSAMOBaHO y TPbOX IOJIOBHUX HanpaMKax. 1 — [lizTpuMmka cucrtemu
OXOpPOHHM 3J0pOB’T YKpalHH, 30KpeMa MiATPUMKA 3axo[iB
BcecBiTHBOI opraHizauii oxopoHu 30poB’a B YkpaiHi. 2 - [lizTpumMka
€KOHOMIiKM YKpaiHu. B niboMy nyHKTi MaJii Ta cepefHi nifnpueMcTBa
MalTb OyTH 3abe3NedyeHHi JIKBiJHiCTIO, TMOcCepeaHUIITBOM
MiDXXKHapoJHUX ¢GIiHAHCOBUX ycTaHoB. 3 - IliaTpuMKa HaWGijabI
NOCTPpKAA/NMX BiJf KpPU3W y CHiBIOpani 3 NapTHEPCbKUMHU
rpoMaJiICbKMMHU OpTraHizanissMu. Y TpeTbOMy NYHKTI MoOBa Hze Mpo
Taki misi gk chopMyBaTH MaKeT MIBUAKOI COLiaJbHOI JOMOMOTH.
Bin 6yzne cdopmoBaHUll y cdepi 3axUCTy o0cib, ski HanexaTb [0
Bpa3J/IMBUX TPyI, y Mepexofi A0 AUCTAHLiMHOI OCBITH, Y NiATpUMI
KyJIbTypPHOI Ta KpeaTUBHOI iHAYCTPiN i Npo/IOBXKEeHHSI KYyJbTYPHOrO
KUTTSA B IHTepHeTi, a Takox y 60poTbbi 3 nesiHdpopmaliero Ta
NOCHUJIEHHSIM TPOMa/iChbKOI CTIHKOCTI.

Y BepecHi 2020 poky Bine-npeMm’ep-MiHiCTpOM 3 mNUTaHb
€BpONENChbKOI Ta €BpoaT/JaHTUYHOI iHTerpauii YkpaiHu 6yJa
nignucana Yyroja mMixk Ykpainoto Ha €C Ha ¢piHaHcyBaHHS «[Iporpamu
€C «MinHi perionn» Ha 30 MyH €Bpo. OJHUM 3 TPbOX HalNpaBJieHb
yroau 6yne ¢iHaHcoBa JgomoMora MicueBiii BsaajZi pearyBaTH Ha
Hacaigku nadgemii COVID-19 [2].

He 3Baxaruu Ha maHzeMilo, IPOJOBXKYETbCA BUKOHAHHA Yroau
npo acouianito Mk VYkpaiHoto Ta €C. OcHoBHiI mnpiopuTeTn
JAIAJIbHOCTI, OKpecJsieHi y x0BTHI 2020 pokKy: ycniliHe 3aBeplleHHA
JeneHTpasisauii, MojepHizauis xkuTaoBoro ¢oHAY, 3abe3NedyeHHs
nisabHOCTi PoHZy eHeproepeKTHBHOCTI, EKOHOMIYHE 3POCTaHHS Ta
PO3BUTOK perioHiB [3].

13 nuctonaza 2020 poky Ha oHsaliH-3acifanHi KomiTety aconianii
Ykpainu Ta €C Huwia MOBa NpO HiATOTOBKY, a TaKOX INpPaKTH4YHe
HanoBHeHHA Paau acowniaunii. BoHa BXe 3amsiaHOBaHa Ha TpyJeHb.
Biue-npemM’ep MiHicTp 3po6u/ia HarojJoCc Ha TaKUX MNPIOPUTETHUX
NUTAHHAX, AK OHOBJIEHHA JOJaTKiB 40 Yrogud Ipo acouiayir,
nuGpoOBUM MOPSAJOK JEeHHUH, iHTerpaiiss eHepreTUYHUX PUHKIB,
BIPOBA/PKEHHSI MOJITUK EBPONENCHKOro 3e/IeHOr0 Kypcy, a TaKOoX
MalOGyTHE 0OGrOBOPEHHS MUTAHb 111010 TPAHCIOPTY i JIOTicTUKY [4].
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Biue-npeM’ep-MiHicTp 3 MUTaHb €BponeMchKol Ta
€BpoaT/IaHTU4YHOI iHTerpauii Ykpainu Ha BifeokoHpepeHuii «CamiT
€C-YkpaiHa: uwigx BHepef» BiMiTHJA, 10 MONPU BCi TPyAHOLL
«...YKpaiHa pyXa€TbCs rapHUMU TeMIaMH y pepopmax. BogHouyac mu
nigiNm 4o etany 3 6i/blI CKJIaJHUM NMOPSIKOM JIeHHUM i CbOroAHi
po6HMO Te, YOro paHillle HiKosiM He 6yJsio B YKpaiHi. lle i 3eMesibHa
pedopma, i OGaHkiBcbka pedopma, aHb6aHIIIHT «HadTorasy» Ta
«Ykpenepro». lle Ti pedopmu, fki morpebyBanu [AilicHO TBepAoOi
noJiiTU4YHOI BoJii» [5].

OkpiMm 1nboro, €C pa3oM 3 HOro JepkaBaMU-YJ€eHAMU €
HaWGi/NBIIMM JIOHOPOM JOIOMOTH y KOHTEKCTi pearyBaHHs Ha
KOHQJIIKT Ha cxoAi YkpaiHi, 3 MOMEHTY MOYaTKy ${KOro OyJio
BUJileHO mMoHaZ 762,5 MJH €BpO, NPUOGJIM3HO IOJOBUHA SKHUX
NpUIajae Ha ryMaHiTapHy gomnomory [1].

HoBrHUu craHoM Ha Jsuctonaf 2020 poKy MNOBiZOMJAKTH, W10
€sponericbkuid Coro3 3ano3nuuTh Ykpaini 190 MaH €Bpo Ha
NOJ0JIaHHA KpU3U B 06JIaCTi OXOPOHU 3/0pOB’Sl Ta coLiajJbHO-
€KOHOMIYHOrO CTaHOBHUILA, Je HAe MoBa Npo Majai Ta cepejHi
NiJNIPUEMCTBA, 1110 OXOIJIIOIOTh TAK0 KpeaTUBHUU CEKTOP, BpasJ/IMBi
rpyIy Ta rPOMa/iCbKe CyCIiJbCTBO [6].

Jxepena:
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Konuys Aaina lzopiena
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

MIATPUMKA 3YCHJIb YKPATHH
3 PEAT'YBAHHA HA KOPOHABIPYC 3 BOKY €C

HemopaBHo KinbkicTk xBopux Ha COVID-19 B YkpaiHi csarayna niB
MiZIbHOHA, KiJIbKICTh JIETaJbHUX BUMNAJAKIB CTPIMKO 3pOCTaE,
Hacligkyu maHaeMii KopoHaBipycy OyAyTb BifuyBaTHCS HPOTSITOM
JecaTtuaitb. [1aBa BcecBiTHbOI opradizaiii 0XopoHH 370pOB’s
Tenpoc Apxanom [ebGpeidiecyc B 6epe3Hi LIbOro POKY OrOJIOCUB
HaJI3BUYalHYy CUTYyallil0 B rajy3i rpoMaJicbKoi 0XOpOHH 3710poB’s [2].
Ha Toit MomeHT 6y.10 3adikcoBaHo MeHIle 100 BunaakiB 3apakeHHs
i )KOZHOTO JIeTaJIbHOTO pe3yJ/bTaTy 3a MexaMu Kurtar. CTaHOM Ha
22 ucTomnajaa cTaTUCTUKA Hastiuye 58 548 003 3axBopinux y cBiTi, a
KiJBKICTB CMepTell HEBraMOBHO HaOJMKa€eTbCd [0 MiBTOpa
MisnbiioHa [1]. Ha ceorogHimHili aeHb YkpaiHa Ta E€BponelcbKUN
Coro3 BHUCTYMalwTb €JUHHUM GPOHTOM Yy 6GOpPOTHOGI 3 HAKOGIIbIIMM
BUKJIMKOM Cy4acHOCTi — naHgeMiero COVID-19 ta iloro HaciikaMu.

11 6epesHsi uboro poky MiHicTp 3aKOpAOHHUX clpaB YKpaiHU
JAmutpo Kyneb6a npoindpopmyBaB fHe3a JleHapunya, EBponeicbKoro
KoMicapa 3 MNUTaHb KpPU30BOI0O MeHeKMeHTy EBponeicbKoro
Cow3y, npo 3axojud 3axUCTy HNpUUHATI YpaAgoMm VYkpaiHu Ta
JIOMOBHBCS NP0 cHiBIpal YKpainu Ta EBponeiicbkoro Coro3y 3as
niZiBUILleHHs 6e3IeKu rpoMa/isiH B YMOBaX PO3MOBCIO/KEHHS Bipycy.
Amutpo Kyneba nepepas fHe3dy JleHapuudy CIHCOK YKpaiHCbKHMX
notpeb A 60poTb6u 3 naHgemiero. Lo moxilo MoXKHa BBaXKaTH
IIOYaTKOBHMM KPOKOM Y CTAHOBJIEHHI TOCTIHHOT0 po6040ro KOHTAKTY
B LIiJIAX MPOTU/il MOUIMPEHHIO XBOpoOH [3].

3arajioMm migTpUMKa 3ycWJb YKpalHM 3 pearyBaHHsI Ha
KOpoHaBipyc 3 60Ky €BpocO3y B paMKax SIK perioHajJbHUX TakK i
JBOCTOpPOHHIX mporpaMm csirae 190 MinbiloHIB €Bpo. Yci 3axoau
OpiEHTOBAHI Ha BUpILIEHHS CepeJHbOCTPOKOBUX Ta JOBTOCTPOKOBHUX
HacjaiAkiB maHgemil Ha Bcix piBHSIX, BiJj OXOpOHHU 3J0pOB’s [0
€KOHOMIiKM Ta cycnijsibcTBa. CniBnpaiss EBpocow3y 3 KpaiHaMH CBiTYy
MoJiAra€e nepil 3a Bce B 00’€AHAHHI AOCTYNHUX pecypciB EBpocoiosy,
Horo kKpaiH-ydyacHULb Ta pecypciB (iHaHCOBHUX YCTaHOB TaKHX fIK
E€BponelchbKUN 6aHK PEKOHCTPYKIii Ta po3BUTKY i EBpomnelicbKoro
iHBecTuniiHOro 6aHKy. /[lis BupillleHHd HaraJbHUX TMOTpe6
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noB’si3aHux 3 nowrpeHHsAM Bipycy COVID-19 posmip rymaniTapHoi
JloIoMOTrHU 6yJ10 36iap11eHO Ha 13 MiZIbHOHIB €EBPO Ta HalpaBJeHO Ha
BUpillleHHs HEBiKJaAHUX NpobJieM [4].

22 kBiTHa €EBponeiicbka Kowmicia npuiiHsnaa piunieHHs, oz0
Ha/laHHA NakeTy MakpoQpiHaHCOBOI JJONOMOTH Ha CyMy, L0 CKJIAJA€E
3 MizbapZia €BpO AJid [leCATH MapTHepiB 3 NWTaHb PO3LIMPEHHS Ta
CyCiicTBa 3 METOK YCyHEHHSI €KOHOMIYHUX HacCJiAKIB naHzaeMii
KopoHasipycy. [Ipono3unia signosigae crparerii «Team Europe» Ta €
JeMOHCTpalji€w coJigapHocTi €Bponeicbkoro Cow3y 3 KpaiHaMmu-
napTHepaMHu B MepioJi KpHU3MW cBiTOBOro Macitab6y. [Iponosuiis 3a
nonepeJHbOI0 OI[iIHKOKW 1oTpe6 y ¢iHaHCyBaHHI mepeabavae
pO3IMOo/iiJl KOLITIB TaKUM YMHOM, 1[0 YKpaiHa oTpuMasia ¢iHAaHCOBY
NiJTPUMKY Ha CyMy, 110 CKJIajae 1,2 MisnbApAa eBpo.

JlaHuii makeT JOMOMOTM HaNpaBJieHO Ha MiJTPUMKY CUCTEMH
OXOpPOHU 3J0pOB’d, IO JajJo MOMJIMUBICTH NpUAGATH HeobXiAHi
MeJM4yHi 3acobu Ta o06JaJHAHHSA, MOCHUJUTH CIPOMOXKHICTb
ONepaTUBHO pearyBaTH Ha 3aXBOPIOBAHICTb. 3'sIBHUJIaCh MOXJIUBICTb
3abe3MeyeHHs JIKBIJJHOCTI, 30KpeMa 4epe3 MiXkHapoAHi ¢piHaHCOBI
YCTaHOBY, [IJIs1 EKOHOMIUYHOI MiATPUMKH €KOHOMIKM YKpaiHH, MaJux
Ta cepeAHix nignpueMcTB. [Jonomora €sponelcbkoro Cow3y TaKoX
3abe3neyunsia collia/ibHy NiATPUMKY HaiOilbll Bpa3JIMBUX TPyl OCi6
Ta TMOJIermuga Mepexil /A0 OHJalH-ocBiTH. OcobsiMBa yBara
NPUAIISETBCA CXiTHUM perioHaM YKpaiHy, Jie JonoMora nepeabdadae
npuabaHHsl 3acobiB  iHAMBIAya/lbHOTO 3axXUCTy [AJd JiKapiB i
fe3iHikyrounx 3acobiB, a TakoX NiATPUMKY BOJIOHTepIB, fKi
JOCTaBJSIOTD 1KY Ta JIiKH JiTHIM jstoaM [5].

B cBoto uepry [Ipem’ep-miHicTp Ykpainu Jenuc llimurans mijg yac
3ycTpiui 3 nocsom EBponeiicbkoro Coro3y MaTTti MaacikacoM 3asiBUB,
10 YKpaiHa - oZiJiH 3 HalO6i/bIIUX CBITOBUX BUPOOHUKIB MEJUUYHOTO
CIUPTY, i KoM OyJle 3a6e3neYeHUH BHYTPIlIHIiA PUHOK, MM TOTOBI
OyZeM HajaBaTH JaHUHM pecypc AJs AOMNOMOTH iHLIMM KpaiHaM, 110
rOBOPUTb MpO COJIJApHYy COpSIMOBAaHIiCTh [Jil  YkpaiHM Ta
EBponeiicbKoro cor3y miJ yac nanjemii [6].

OTxe, BUXOSYU 3 BUILECKA3aHOTO, CJ1iJi 3p0OUTH BUCHOBOK, 110 B
yMoBax naHfgemii €Bpomneiicbkuil Coo3 mNpUilMae BCiX MOMXJIMBHUX
3axX0/iB CHOpAMOBAaHUX Ha MIATPUMKY YKpaiHU B 6GOpOThOI 3
COVID-19, He3Baxa4Yy Ha HA/I3BUYANHO CKJIAJIHY elifeMiooridyHy
cuTyanilo y  Jepxasax-4ieHax €spocowsy. HeogHopasoso
BifibyBanuck neperoBopu ['1aBu MiHicTepcTBa 3aKOpAOHHUX CIPaB
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Ykpainu 3 mnpeacraBHMKaMu €BpOCOI03y, L0 A€ MOXJIMUBICTb
oTpuMaHHs $iHAHCOBOI Ta r'yMaHiTapHOI AOMOMOTH AJS MiATPUMKH
eKOHOMiKM VYKpaiHH, 0CO6JHMBO Bpas/JUBUX BepCTB HaceseHHS,
MoCcTa4aHHS [0 JiiKapeHb HeOOXiJHUX MeJUYHHUX 3acob6iB Ta
TeXHIYHOro 06JIaflHAaHHA, a TaKoX 3abe3nedyeHHA epEeKTUBHOIO
piBHS OCBiTH B YMOBax AUCTaHIiHHOI Ta 3MimaHol ¢opMH HaBYaHHS.
Y cBow dYepry YkpaiHa rorosa HaJaTu MiATPUMKY JepKaBaM-
y4yacHULAAM EBpPONENCHbKOro COH3y Ta iHLUIMM Jep:KaBaM y BUTJIAAL
3abe3neyeHHs X MeJUYHUM CIUPTOM, 110 J€MOHCTPYE COJiJapHICTh
y 60poTh6i 3 nangemiero COVID-19.

xepena:

1. Munoun. KoponaBupyc COVID-19: o6masa cratuctuka. URL:
https://index.minfin.com.ua/reference/coronavirus/.

2. YkpaiHcbka npasga. BOO3 orosiocusa HajA3BHYaWHUHN CTaH yepes
koponaBipyc. URL: https://www.pravda.com.ua/news/2020/01/
30/7238938/.

3. MinicrepcTBo 3akopJjoHHUX cnpaB YkpaiHu. /Jimutpo Kyse6a
JoMoBHBcA 3 EC Ipo KOOpAHUHALII0 3yCUIb 3 NPOTUAII NOMUPEHHIO
KOpOHaBipycy. URL: https://mfa.gov.ua/news/dmitro-kuleba-
domovivsya-z-yes-pro-koordinaciyu-zusil-z-protidiyi-poshirennyu-
koronavirusu.

4. European Union - External Action. BifHocunu Mmix €C Ta Ykpainoto:
inpopmaniiina gosigka. URL: https://eeas.europa.eu/headquarters/
headquarters-homepage_uk/29685/Bignocuan%20mix%20€C%20
Ta%20YKpainor:%20iHdopmariiina%20a0BiKa.

5. European Commission. Coronavirus: Commission proposes €3 billion
macro-financial assistance package to support neighbouring
countries. URL:  https://ec.europa.eu/commission/presscorner/
detail/en/ip_20_716.

6. Ykpindopm. llIMurans ckasas, Kok YKpaiHa 6yjfe rotoBa HaJaTH
MeauyHuil cnupT KpaiHam €C. URL: https://www.ukrinform.ua/
rubric-economy/2910733-smigal-skazav-koli-ukraina-bude-gotova-
nadati-medicnij-spirt-krainam-es.html.

Haykosuli kepisHuK - K.10.H., doyenm MaHyinosea K. B.

376



Kocmiok Oanvea OsnekcaHopieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

ITPABOBI ITPOBJIEMU CIIIBPOBITHULITBA
YKPAiHHU 3 €EBPOIEMICbKHUM COI030M

3a IOCUTh KOpPOTKHUM, 3a iCTOPUYHHUMH MipKaMH, Bifjpi3ok uacy
€Bponeiicbkuii  Cotwo3  (EC) nmepeTBOpUBCA 3  HEBEJHKOTO
CyOperioHaJbHOTO yTrPYINOBaHHS €KOHOMIYHOI'0 XapaKTepy Ha
€BPONENCHKY IHTerpaliiiHy opraHisalitlo yHiBepcaJbHOI KOMIEeTeHI],
110 BOJIOAIE BJIACHMM amlapaToM YNIpaBJiiHHSA i 3[[iHCHIOE AiSJIbHICTD B
pizHuX chepax cychniyibHOTO XUTTA. 06’€IHYyI0YHMCh B EBpONENChKUM
Co103, KpalHU - y4acHMILI KepyBaJ/IUCS He TiJIbKM MepKaHTUJIbHUMU
iHTepecaMM 1 €eKOHOMIYHMMM MipKyBaHHsAMU. (CaMe CcTaHOBUIIE
iHAMBIZA B cycHinbCTBI, HOT'0 poJib B MOJITUYHOMY IPOIlECi, yBara, sika
NPUAIJISETBCA YpsJaMU NMOTpeb6aM OKpeMoi JIIOAWHM, a He SKOiCh
abCTpaKTHOI CycHiJibHOI BEpCTBH, B6AYAKOTbCS OJHUM 3 [Ii€EBUX
CTUMYJIIB JI0 00’e¢gHaHHd. Hapasi, €Bpocoro3 - Haibinpme i
Halpo3BHHeHillle iHTerpauiliHe yrpynoBaHHA CBiTy, 3a CTyleHeM
3pizocTi 3 AKUM He MOXKe 3PIBHATUCH KOJEH IHIUMKM perioHasbHUU
6J0K. IHTerpanig g0 €C Mae kinbka Ifijied, TakuxX SIK 36epeXeHHs
MUpY, COIliaJibHA CTaGiJbHICTb, CTBOPEHHS €KOHOMIYHOro i
nosiiTh4HOro corw3y. CTparerid 1 3aBJaHHA 30BHIIIHBOI noJiTHKU EC
bopMyIOThbCS Ha caMiTaX, B SIKUX 6epyTb y4yacTb He TiJIbKM KpaiHu-
YyJieHd, aJjie 1 3ampolleHi Jep»aBU i opradizanii, 3 sakuMmud €C
crniBnpantoe. J[o MbXHapOJHUX MapTHEPIB cBOI no3ullii EC JOHOCUTH
yepe3 Micil. ®PopMyBaHHA CHiJIbHOI 30BHILIHBOI MOJITHKU CTaJIo
MOXJIUBO CaMe 3aBJsKM YCHIIIHIA eKOHOMIYHiM iHTerpauii, 1o
BU3HAYWJIO | IHCTPyMeHTHU 30BHilIHbOI nouiThku €C, noB’sasaHi 3
NOHATTAM M’'sIKOi cuiM. B ocHOBI cniBnpani i3 30BHIIIHIMY rpaBUAMU
€C nponoHye eKOHOMIUHY ZjomoMory B oOMiH Ha peasisaliilo Kypcy,
BurifHoro €C, a TakoXX BHKOHaHHS KpaiHOMo, 10 chiBnpaioe 3 €C,
3000B’s13aHb 1110/10 BIPOBA/KeHHS I[iHHOCTel EC B pi3HUX cdepax.

[Ipouec cTaHOBJIEHHS BiAHOCUH YKpainu 3 €EC y NpaBoOBOMY acneKTi
€ JoBrotpuBaiuM. [lepmuii eran 6epe cBili mouyatok 3 1991 poky,
TOGTO 3 MOMEHTY NMPUHHATTS aKTy MPOTOJIOLIEHHS He3aJeXKHOCTI Ta
BU3HAaHHA YKpaiHM NapTHepPOM y MDKHApOJHMUX BigHocuHax 3 €C.
B nanuil nepios YkpaiHa cTasa Ha ULISAX €BPONENCHKOr0 PO3BUTKY,
TO6TO OYB CTBOPEHWM BiANOBIIHUN mNpaBoBUKA OGYHAAMEHT JJIs
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MoJla/IbIINX KPOKIB 10JI0 €BpoiHTerpauii. 3a ned 4ac Ykpaina
nianucasa Yrogy mOpo MapTHEPCTBO Ta CHiBPOGITHULTBO 3
JIepxaBamu-4ieHaMmu €C (dyepBeHb 1994 poky), Bctynuwiaa jo Paau
€sponu (1995 poky), 3aTBepauia IlnaH Aild B paMKax €BponencbKoi
MOJIITUKHU CyCiACTBa, MiAHAJA MNUTAHHA LOJL0 HaJaHHA YKpaiHi
CTaTycy KpaiHU 3 PHUHKOBOIO EKOHOMIKOIO, CTOCOBHO 06e3Bi30BOro
pexxumy 3 €C Ta crisibHOI po36y1oBU KopAoHY YKpaiHa-€C [5, ¢. 97].
Hamip Ykpainu posbyznoByBaTth BifiHOocuHM 3 €C Ha NpUHLMIAX
iHTerpauii 6yB nepiie mporoJiomeHuld y [locraHoBi BepxoBHoi Paau
Ykpainu Bif 2 aunHa 1993 poky «IIpo ocHOBHiI HampsiMu 30BHIIIHBOI
MOJITUKU YKpaiHu». Jlpyruf eram OGepe CBiil Mo4YaTOK 3 MOMEHTY
3aTBep/pkeHHs1 [Iporpamu iHTerpanii Ykpainu go €C (BepeceHb
2000 poky). ¥ mnomasblIOMy CTpaTeriyHUM Kypc YKpalHH Ha
€BPOIENCbKY iHTerpanilo 6yB MiATBEP/PKEHUH Ta pPO3BUHYTHUH Y
Crparerii inTerpauii Ykpainu go €C, cxBaseHiii Ykasom [lpesupeHTa
Ykpainu 11 yepBHa 1998 poky, Ta [Iporpami inTerparii Ykpaiuu go €C,
cxBajsieHill YkazoMm Ilpesugienta Ykpainu 14 Bepecus 2000 poky.
[ToniTHka YKpaiHu 11040 po36ya0BH BifHOCHH 3 EC BIPOBaKyEThCS Ha
ocHOBI 3akoHy VYkpainu Big 1 saunHa 2010 poky «IIpo 3acagu
BHYTPIIIHBOI i 30BHIIIHBOI MOITUKK» [2]. [loyaTkOM TpeThOTO eTamy
MoxHa BBaxaTu 22 yirotoro 2014 poky. 3 Toro 4acy aie Pilnenna Pagu
HallioHa/IbHOI 6e3mneky i 060poHU YKpaiHu «IIpo HeBifgkaazHi 3axoau
1110/10 €BpoIeicbKkol iHTerpanii Ykpainu» [1; 3]. Takox Bigoysacs
patudikanisa Yroau npo acouianiro Mk EC Ta YkpaiHoto [2] Ta 6yJi0
npuHATO PosnopsmkeHHs: «[Ipo cxBasieHHs1 pekoMeHAauil Paau
aconjanii Mk kpaiHoto Ta €C mpo iMnieMeHTanito [lopsaaky feHHOrO
acomianii Mi>k YkpaiHoto Ta EC». CTaHoM Ha 22 kBiTHA 2015 poky ypsn
yBaJIMB 33 pO3NOpAKEHHSA PO CxBaJleHHd 129 miaHiB iMnuieMeHTanjil
179 akrTiB 3akoHo/iaBcTBa EC. Llel eTan TpuBae i JoHUHI. TakUM YMHOM,
Yropga npo acorianiro Ykpainu 3 €EBponeiicbkuM Co030M SBJISE COGOO
BaXKJIMBUM eTall /1J1 peasizalil eBponelcbKUX parHeHb YKpaiHu.
[IpoTe, Ha cporoAHi B YkpaiHi HasBHi NeBHI Npo6seMH, AKi
3aBa)XalOTb JOCATCHYTU IOBHOLIHHOrO 4jeHcTBa B €C: HadABHICTb
KopyIii, TiHi3a1is eKoHOMiKH, BiliHa Ha cxofi, arpecisa 3 60ky Pocii,
He BCi rpoMa/isiHM 3HAIOThb PO NEPCIEeKTUBU BXOKEHHS YKpaiHU 0
€C, HU3BKUH piBEHb AKOCTI »UTTA HaceJeHHs, €eKOHOMiyHa Ta
MOJIITUYHA HEeCTabiIbHICTh €KOHOMIKU Jiep>kaBU, HEBiAMOBigHICTH
NPOAYKLil MIXKHAapOJHMM CTaHAApTaM AKOCTi, HeJOCKOHaJa
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HOpMaTUBHO-NIpaBoBa 0as3a I10J0 3aXMCTy iHO3EMHHUX iHBECTOPIB,
HeJJOCKOHaJle N0 aTKOBe 3aKOHOAaBCTBO TOLLO.

Hapasi, YkpaiHa mnepebyBae Ha ULIAXy €BPOiHTerpamifiHux
npoliieciB Ta BINPOBa/KeHHS €BPONENChKUX I[iIHHOCTEW y MpaBoOBe
noJsie Kpainu. OfHaK, Ha AYMKY JOCJIiJHUKIB, CbOTOJHI JlepKaBa He
roToBa BCTYNUTHU B €Bponeiicbkuil Coo3 3a 6araTbMa MoKa3HUKaMHU.
3okpema, A. JI. llleB110B, BBaXag, 1110 YKpaiHa HiKOJIM He BCTYIIUTh [0
€C, ocKiNIbKM B AiepkaBi icHye 6araTo npo6JeM, NoJ0/1aTH IKi BKpan
HeJierko. [l cnpo6u cTaTu AepxaBo-4ieHoM €C 3Haf0619Thbcs He
POKH, a MOXJIUBO JeciaTKA pokiB. Ha aymky rsnaBu EBpokowmicii,
€BpoOCOI03 He TOTOBUM 3apa3 NpUHAMaTH pillleHHsI 3 TPUBOAY BCTYIy
HOBHUX JlepKaB-4JieHiB [6, c. 121].

Jxepena:

1. Yroga mnpo acouianiro MK YkKpalHOw, 3 OJHIi€l CTOpPOHH, Ta
€BponeiicbkuM Co030M, EBpONENCHKUM CHiBTOBAapUCTBOM 3 aTOMHOI
eHeprii 1 iIxHiMM pJepkaBaMu-4yjeHaMmH, 3 iHmoil cropoHu. URL:
https://zakon.rada.gov.ua/laws/show/984_011#Text.

2. 3akoH Ykpainu «IIpo 3acafiu BHYTpIIIHBOI i 30BHIIIHBOI MOJITHKH
Big» 1 siunua 2010 poky. Bigomocti BepxoBHoi Pagu Ykpainu. 2010.
Ne 40. ct. 527.

3. 3akoH Ykpainu «Ilpo paTtudikauiro Yrozu mnpo aconjaniro Mix
YkpaiHoto, 3 opHiei cTopoHH, Ta EBpomnelicbkuM (Coro30M,
EBpONEeNCbLKUM CHiBTOBApPUCTBOM 3 aTOMHOI eHeprii i ixHiMu
Jlep>kaBaMHU-4/JleHaMy, 3 iHIoi cTopoHu» Bif 16 BepecHsa 2014 poky.
BigomocTi BepxoBHoi Pagu. 2014. Ne 40. ct. 2021.

4. Ilpo HeBiAk/JIaAHI 3aX04U WI0J0 EBPOIENCHKOI iHTerpauii Ykpainu:
PimenHsa Pagu HauioHanbHOi 6Ge3mekud i 060poHU YKpaiHU Bif
12 6epesnss 2013 poky. URL: https://zakon.rada.gov.ua/laws/
show/n0001525-13#Text.

5. Jlucayok A. B. IctopuuHuii acnekt po36y10BH BifiHOCHH YKpaiHa - €C Ta
WOro BIIMB Ha iHBECTHIIHHY Oe3INeKy Jep:kaBU. AkKmyaibHi npobsemu
esponelicbkoi ma espoamaaHmuyHoi inmeepayii Ykpainu: matepianu 17-i
perioH. HayK.-pakT. koH¢., 14 Tpas. 2020 p., M. [lHinpo /3a 3ar. pep.
JI. JI. Tlpokonenka. JAxinpo: AIPIAY HAZLY, 2020. C. 97-100.

6. llleBuoB A. JI. VYkpauHa u EBpomneiickuii Coro3: npo6JieMbl
WHTerpauuu. International Journal of Humanities and Natural
Sciences, vol. 1, part 6. C. 121-124.
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Ky3Heyoea Anacmacia MuxaiiiieHa
HayioHasnvHutl yHisepcumem «0decbka puduyHa akademisi»

LIIIHHOCTI EBPOMNENCHKOI0 COI03Y
TA iX 3HAYEHHA /14 PO3BUTKY YKPATHH

CouianbHi LIHHOCTI BiArpalOTh BaXJWBY pPOJb B KOXHOMY
CYCIJIBCTBI Ta € iHTerpyrw4uM GakToOpoM /i COIiaIbHUX TpyIl.
B HaykoBili JMOKTpHUHI icHye uuMasio AediHiliil ca0Ba «LiHHICTBY,
IpoTe BIlepllle BOHO OyJIO BBeJEHO B HAayKOBUH O0OIr HiMelbKUM
dinocodpom Jlotne me y XIX cT. Y3araJabHIOOYM MO3UII] BUEHUX Ta
HayKOBILB, LIiHHICTIO € MeBHI ifeany, ifei Ta KOHIeNLil, »XUTTEBI
OpIEHTHUPH, fAKI Ha KOHKPETHOMY ICTOPMYHOMY eTalli PO3BUTKY
CyCHiJIbCTBa, BiAMOBiJalOTh MOro IiHTepecaM Ta BHU3HA4YalTh
3araJlbHONPUUHATI CTaHZAPTH, SKUX HEOOXiHO AOTPUMYBATHCS.
[lutaHHa niHHOCTeM EBpomneiicbkoro Cow3y € aKTyaJlbHUM [Jis
YkpaiHu y 3B'3Ky 3 MOJisIMH, IO PO3MOYaJMCA Ile HaNpUKiHIi
2013-ro poky Ta BimOyBawTbCcAd i 3apa3 B HaUlild Aep:kaBi, 10
6e3nocepeHbO NMOB’sA3aHi i3 MparHeHHsM YKpaiHCbKOTO HapoAy [0
€BpoiHTerpauii Ta TicHOMy cniBpo6iTHULTBY i3 €C Ta KpaiHamu-
YyJieHaMH y pi3HUX cdepax XKUTTs, B TOMY YUCJI i 1[0J0 LiHHICHUX
opieHTUDIB, 3a6e3MeyeHHs 3aXUCTY NIPaB Ta CBOGOJ, KOXKHOT JIIOAUHHU.
BuBueHHsIM 1jiHHOCTel EBponelcbkoro Cow3y Ta iX BIJIMBY Ha
YkpaiHy 3aiiManuch Taki BiloMi BYeHi Ta HayKoBIji: AMeabuyeHKO H.,
Xaputonos O. €., Kyapsauenko A. 1., CakaJsio O. € To1o.

LinHocTi €Bponelicbkoro Corw3y 3akpinjeHi B HOro yCTaHOBYMX
JIOKyMeHTax Ta iHIIMUX aKTax, AKUMU € JloroBip npo EBponelcbKu
Cotro3 2007-ro poky, XapTisi ocHOBHUX npaB EBpomneiicbkoro Cowo3y,
o 6ys1a npuiiHaTa y 2000-my poui Ta iHwi. 3rigHo 3i cT. 2, JIEC Coto3
3aCHOBAaHO Ha IIiHHOCTSIX IIOBarud JIIOJACBKOI TigHOCTi, cB06O/H,
JeMoKpartii, piBHOCTi, NpaBOBOI JAepaBU Ta [AOTPUMaHHA IIpaB
JIJIMHY, BKJIIOYAKYHM IpaBa ocib, mo € MeHmocTaMU. i niHHocTi €
CHIJIBHUMUA JJI1  KpaiH-4JIeHIB B paMKax CyCHiJIbCTBa, LIO
XapaKTepU3yeThbCH IJII0PAJIi3sMOM, HeIUCKPUMIiHALi€l0, TEPIUMICTIO,
CIpaBeAJIMBICTIO, COJTIJAPHICTIO Ta PiBHICTIO *KiHOK Ta 40JI0BikKiB [1].
[IpoTe, BaXX/JIMBUM MeXaHi3MOM BTiJIeHH TaKUX I[iHHOCTEH B
peasibHICTb, a He 3aJMIIeHHd IX [JeKJapaTUBHUMH, € IX
0060B’AI3KOBICTb JJ151 KOXKHOI KpaiHU-4ieHa abo KaHAu/jaTa B YieHH, a
TaKOX MpoLeaypa, nepeabdavyeHa B ct.7 JIEC, ska HaJlA€E MOXKJIUBICTb
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€C KOHCTaTyBaTH HasIBHICTb CEpPHO3HOro Ta CTIMKOro MOpYLIEHHS
LiHHOCTeH, W0 3akpimyeHi B cT.2 JIEC meBHOIO [JepaBow, Ta
3aCTOCYBaTHU NEBHI CaHKLI [0 Hel.

Buxogsgyu 3 KoHcTuTyuii YKpalHM Ta 3aKOHOZABCTBA B LIJIOMY,
MOXXHa 3pPOGUTH BUCHOBOK, L0 OUIbILICTh I[iHHOCTEH 3akpimsieHi Ha
3aKOHO/IABUYOMY piBHi, a OT:Ke € 0OOB’I3KOBUMHU [Jisi BUKOHAHHS Ta
notpuMaHHA. IlpoTe, Ha mpakTULi MU LOAHA CTHUKAEMOCH i3
YUCJEHHUMU NOPYLIEHHSIMH NpaB JIIOJAUHY, i1 cB0O60/, 3aBAAaHHS ILKOAU
11 iHTepecaM, AKi MOBUHHI 3aXUILATUCA Ta FApaHTYBAaTUCA [JepKaBolo,
aJle TAaKUM 3aXUCT He 34IMCHIOETHCA HAJIEXKHUM YUHOM. YKIOPOACbKUM
npec-kayooM y paMkax npoekty «l[lpocyBaHHsI pepopM B perioHu»
[Iporpamu €EBpomneiicbkoro Cow3sy «llizTpuMKa rpoMaAsAHCBEKOTO
CycliJibCTBa B YKpaiHi» O6yJI0 MpOBeAeHO coljja/ibHE OMUTYBaHHS
HaceJleHHs pIi3HUX MicT YKpalHM INOAO0 TNHUTaHb, 10 CTOCYHTbCA
€BPOMNENChKUX LIHHOCTEH Ta NpiOpUTETHOCTI iX BTIJIEHHS B JKUTTSL.
Pe3ynbTaTh ONWUTYBaHHA MpOJEMOHCTPYBalM, L0 HANOGI/IbLIOK
LIHHICTIO i3 3alpOIIOHOBAHOI0 IepesiKy AJif PeClOHJEHTIB € «MUP»
(56,6%), «LiHHICTB JIOACBKOTO XKUTTA» (42,7%) Ta «mpaBa JIIOAUHU»
(33,3%). HaiiMeHI1i moKa3HUKU 3[00YJIM IIIHHOCTI «IoBara Ji0 iHIIuX
KyJabTyp» (5,4%) Ta «TosepaHTHicTb» (9%) [2]. B misiomy, 6isbiiicTb
HacesJleHH  YKpalHM BHUCTYIIAE 33 IPOJOBXEHHA  IpOLEeCiB
€BpoiHTerpalii Ta BBaXKag, [0 HalIii KpaiHi BapToO C/1ilyBaTH NpUKJIALy
€Bpony, gKa 3apoBayJia LiIHHICHI OPIEHTUPU /11 BCbOTO KOHTHHEHTY.

HesBakaroud Ha 3aljikaBJeHicTb Ta 6a)aHHS HaceJeHHS
JOTPUMYBATHUCA Ta BTIJIMTHU TaKi LIIHHOCTI B pea/IbHICTb, B YKpAiHU
icHye psa npobJieM Ta nepeumko A 6ijbil TicHoi cniBmpani i3 €C
Ta B MallOyTHbOMY 4JIEHCTBA. B mepiuy yepry - 1je KOpyMIIOBaHICThb
OpraHiB Jiep>KaBHOI BJIaZi4, HeJOBipa HaceJIeHHs [0 CyLOBOI BJAaJH,
MeHTaJiTeT, L0 YCNaJKyBaJO HaceJeHHA 1ie 3 YaciB iCHYBaHHA
CPCP, koHcepBaTUBHICTHL ifell Ta mOrAsAAiB, HeAOCKOHaIa
eKOHOMiYHa KOHKYpeHLis Ta pUHKOBAa €KOHOMiKa, HU3bKUW piBeHb
YKUTTSI HaceJIeHHS], BUCOKUI piBeHb 3JIOUMHHOCTI, BOEHHI Ta 60MO0Bi
Ail Ha cxXofii KpaiHW, 10 PYyHHYIOTb Ta BUCHAXYIOTb €KOHOMIKY, i
3BicHO, maHaeMiss COVID-19, ska BHecJsia CBOI KOPEKTUBU B PO3BUTOK
BCiX Jiep>kaB CBiTy 6e3 BUKJIloUeHb. [IpoTe, 3i BciMa UMY YNHHUKAMHU
HeoO6xiZIHO 60pOTHCSA JJis TOTO, 06 AOCATTH A06pPO6YTY HaceJeHHs
Ta JOBrOOYiKYyBaHOTO MUY, MiABUIIUTH PiBEHb XXUTTS Ta 36yAyBaTH
MiLlHY eKOHOMIKy, /i1 4oro YKpaiHa Bxe 3/ilCHIOE Meplli KPOKH, B
TOMY YMCJIi y BUIJIA/I HaJaroJKeHHd criBnpaui i3 €C Ta KkpaiHaMu-
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YyJleHaMM Y €KOHOMIi4Hil, KyJIbTypHiH, IOpUAMYHINA Ta MNOJITUYHIN
cdepax. [lifcymMoBy0UH BUIle3a3HA4YEHE, MOKHA 3pOOUTHU BUCHOBOK,
1o JJisi HOJOJIaHHSI IepelIKoJ, Heob6XilHO NPOBECTH OYMILEHHS
BJAJHUX CTPYKTyp, 6GOpPOTBOY 3 KOpPYMIIOBaHiCTIO, 3abe3mnevyeTH
CTIMKMM Ta HEYXWJIbHUM PO3BUTOK EKOHOMIKU Ta 3POCTAaHHS piBHA
KUTTS, BiJHOBUTH [JIOBipy TpoMajisH Ta iHIIKUX o0cCi6 [0 cyay,
YKPiNUTH BIIEBHEHICTh B TOMY, 10 iX MpaBa 6yAyTb CIpPaBe/JINBO Ta
HeynepemKeHO 3axulleHi, 4Yoro HeMOX/JIWBO [JOCATTH 6e3
3aKpilJieHHs Ta JOTPUMaHHsA LiHHOCTeN EBponencbkoro Coro3y.

Jdxepeia:

1. JoroBip mpo €EBponeicbkuit Cow3s. MaactpuxT. Big 7 marwoTtoro
1992 poky. URL: https://zakon.rada.gov.ua/laws/show/994_029/
conv#nl44.

2. YXKropoJcbKuit npec-kJiy6 «EBpoNenchbKi LIHHOCTi».
URL: https://zaholovok.com.ua/jevropeiski-tsinnosti-yaki-same-
zakhoplyuyut-nas-naibilshe.

3. Caxaup O. M, IlleBuyk H. B. €Bpomeiicbki LIHHOCTI SIK 3amopyka
NpOLBiTaHHA CyCIIi/IbCTBA: YKpaiHCbKUH BUOIp. URL:
file:///C:/Users/ASUS/Desktop/133580-293014-1-PB.pdf.

Haykosuli kepigHuk - d.10.H., npogecop Cypinosa O. O.

MokaH Baaducaae Bosodumupoguy
HayioHasnvHutl yHisepcumem «0decbka wpuduyHa akademisi»

NMEPCINEKTUBU BCTYNY YKPAIHHU /0 EBPOCOIO3Y

He omuH pik B VYkpaiHi TpuBawTh JAUCKycili wWogo ii
uuBinizaniiiHoro Ta iHTerpauiliHoro BU60py, aje Ha NpOTs3i, Bxke
Maibxe 30 pokiB YkpaiHa 3/1iliCHIOE IEBHI KPOKH, sIKi BKa3yIOTh, 1110 ii
pyX CIpsIMOBaHUM caMe Ha eBpPOiHTerpauiiHui HanpsIMOK.

€BpoiHTerpauiiHUi HampsiIMOK PO3BUTKY YKpaiHu, OyB 3amoyar-
KOBaHMH, 11le 3 MOMEHTY [IpOroJIoIeHHs He3a/1eHOCTi YKpalHHy, KOJIu
MiHicTp 3akopgoHHux cnpaB HigepsnauaiB B rpygni 1991 poky, sk
rojioBytoyoi B €C, y cBoeMy JiMcTi Bif iMeHi €Bpocowsy odiniiiHo
BU3HAaB He3aJIeXHICTh YKpaiHu Ta mignucaHHa y 1994 p. yrogu npo
MapTHEPCTBO Ta CHiBpPOGITHUIITBO 3 EBporneicbkuM Cor30M
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Y nopanbuioMy cTpaTeriyHMid Kypc YKpaiHM Ha €BPONENCHKY
iHTerpauito 6yB MiATBepXKEHHUM Ta po3BUHYTHH y CTpaTerii iHTerpanii
Ykpainu go €C, sky cxBaseHo 11 udepBHs 1998 poky, Ta [Iporpami
inTerpauii Ykpainu go €C, cxBaneniit 14 Bepecust 2000 poky [1].

AJie 0oCHOBHUM Ta ¢QyHJaMeHTaJIbHUM KPOKOM BCTYIy YKpPIHU [0
€C craso mignucaHHsaM Ta patudikaniero y 2014 poui Yroau npo
aconianiro Mixk YkpaiHoro Ta €C.3 bOro MOMEHTY , BITHOCUHHU CTOPiH
noyaau po306yZoBYBaTUCA Y AKICHO HOBiM ¢opMi mosiTUYHOI
acouianil Ta eKOHOMIYHOI iHTerpalii, aje OCHOBHOI MeTOI0
YKpaiHCbKOI ~ CHIJIbHOTM € CTaTH [OBHONPAaBHHUM  4JI€HOM
Espomnelicbkoro Corozy.

Ax cBifuUUTH icTOPUYHUM [OCBiJ, Taki yrogu €Bponercbkuii Coro3
YKJIaJia€ 3 KpaiHaMy, 3 SKUMU TOTOBUM PO3BUBATU MillHI TpUBaJi
«0COOJIMBI BiJHOCHHHW», 0 I'PYHTYIOThCA Ha B3aEMHIH JoBipi Ta
MoBa3i JI0 CIiJIbHUX IiJIeH Ta LiHHOCTeH.

3 MOMEHTY THM4YacOBOI'0 3aCTOCYBaHHA YroJy Npo acouianio Mix
YkpaiHowo Ta €C po3smnoyaiuch HE3BOPOTHI MpOIleCH €BPONENUCHKOI
iHTerpauii YkKpaiHW, aHa/loOri4YHi THUM, L0 BUKOHYKOTb KpalHU-
KaHJWaTU Ha BCTyn o €C, siKi B noAaablioMy 6yAyTh HabUpaTH Bce
6isbille 06epTiB.

Bine-npeM €p-MiHiCTp 3 mNHUTaHb €BPONEHCHKOI Ta  EBPO-
aTJIaHTUYHOI iHTerpanii Ykpainu - IBanHa Knumnyw-InHuaase mig
yac npeseHTallii 3BiTy npo po6oTty Ypsay B 2017 poui iHpopmyBaia,
110 BUKOHAHHSA YToAu Npo aconjaniio B eKOHOMI4YHiN yacTuHi y 2017
poli A03BOJIMJIa 3HAYHO 36IJBIIUTH 0OCATM eKCHOpTy YKpaiHu [0
kpain €C. Tak 40,5 % HauIoro ekcnopTy npunazae Ha €C.

Mix YkpaiHotw kpaiHamu €C fie eavHe npaBoBe MoJie AiAAbHOCTI
KOMIaHi Ha OCHOBi MpuHIUMIB Ta BUMOT npaBa €C. OkpiM 1poro,
3alpoOBa/KEHO CUCTEMYy PUHKOBOTO HarJs[y 3a NPUHLUIAMH, IO
iCHYIOTb B EBPONENCHbKUX KpaiHaX.

IMnsieMeHTaniss Yroau Jo3Bosidaa YKpaiHi NOKpALUTH CBOI
no3uiil y cBITOBUX peHWTHHraX, NOB’SI3aHUX 3 JIETKICTIO BeJeHHS
6i3Hecy Ta KOHKYPEHTOCHPOMOXHicTio, a came - 81 wMicue B
rJ106aJJbHOMY PEUTHHTYy KOHKypeHTocnpoMoxkHocTi 2017-2018 Ta
76 Mmicue B peiiTuHry Doing Business 2018 [2].

BisibuiicTh A0oCaiIHUKIB BKa3ylTh Ha npiopiTeTHi pedopmu, ski
OyLyThb YeKaTH YKpaiHy , [0 SIKMX HaJIeXXUTb: MPOTHUAISA KOpPYyILii,
pebopMyBaHHSI CYAOBOI CHUCTEMH, KOHCTUTYLiliHA Ta BH6OpYa
pedbopMmu, nosinmeHHs 6i3Hec-KJAiMaTy Ta MiABUILEHHS piBHA
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eHeproepeKTUBHOCTI, a TaKoXK pedpopMa Jep>KaBHOrO YIpaBJiHHS, ¥
TOMY 4YMCJi 3aX0[M 100 LeHTpasisauii. EC BxXke BUAIIUB MakeT y
po3mipi 12,8 mipJ. €Bpo 3 MeTO 3abe3neyeHHs NiATPUMKU pedopm
3a YMOBH 111010 3a6e3medyeHHs YKpaiHOIo Ge3lepepBHOrO Mporpecy

CniBpob6iTHULTBO VYKpaiHu 3 €EC chnpusaTHMe HaGJIMKEHHIO
coljiaIbLHUX YMOB YKpaiHU [0 BUCOKUX €BPONENCHKUX CTaHAApPTIB,
MiJIBUIIEHHIO PiBHSA XUTTA 1 J0OpOOYTY HacesieHHs. Y KyJbTYpHO-
LMBiMi3aLilfHOMy acleKTi eBpoiHTerpauis - ye mJsAx A0 akTuBizanii
B3aEMOOOMIHY MiX yKpalHCbKO 1 3axXilHOEBpONEWCbKHUMH
KyJbTypaMH, OJJHOYACHe CTAaHOBJIEHHS YKpaiHU U sIK iHTerpoBaHOI
YAaCTHHHU TJI06AJIbHOT'O CYCIiJIbCTBA, ¥ K HalliOHAJbHOI JeprKaBH.
YnenctBo B EC rapaHTye 3Mil[HEHHS HalliOHA/IbHOI 6e3MeKu YKpaiHy,
3axuCT ii BiJ arpecii Ta TepuTOpiasbHUX MpeTeHsiH [3, c. 754].

Ha Hamy ayMKy, npiopuTeTHUM € BCTYI YKpaiHu o €C, OCKiJIbKU
Lle /[03BOJIUTh 3pIBHATUCA Ha OJWH piBeHb 3 MNPOBiJHUMU
€BpPONENCHKUMU KpaiHaMHU Ta yBIWUTU B MOJITUYHHUM, EKOHOMIYHUH,
coliaJIbHUH, KYyJbTYPHUH Ta 6e3MeKOBUHN MPOCTip, CHiJIbHUM 3 TUMU
KpalHaMy, 3 IKMMHU MU MOAIJSAEMO 3arajbHi [[iIHHOCTI Ta NPUHLMIIH i
B I[iJIOMY, 3MILIHUTh MiXKHapOJiHy MO3UI[il0 Jlep>KaBU B yciX cdepax
CYCIIIJIBHOTO KU TTS.

[To nepuwe, EC - e po3BUTOK eKOHOMiKM. Bctyn YkpaiHu o
€BpOCOI03Y A03BOJIUTh HaM YBiATH A0 OAHOTO 3 HAWOUIBLIKX Y CBITi
pUHKIB 3 moHag 500 MJH. KOpUCTyBayaM{, NiABUILUTH
KOHKYPEeHTOCIPOMOKHICTb KpalHy, BiZibyieTbcs 3Ha4He
MiABUIEHHSI iHO3eMHMX IHBECTHIIiH 1 HOBITHIX TeXHOJIOTIH B
YKpalHCbKY eKOHOMIKY — CTBOPEHHSI HOBHUX PO60OYHX MicClib Ta 3pOCTe
3arajibHa MaKpOEKOHOMiYHa CTabiJibHiCTh KpaiHu. Po3mupeHui
€BpOCOI03 MOXe CTaTU Haibibll 3HAYHUM PUHKOM 306yTy
YKpalHCbKHUX TOBApIiB Ta JKepejoM YKpaiHCbKOTo iMIOpTy i cTaTH
A YKpalHU TOJIOBHUM TOProBeJbHUM NapTHEPOM; MOJINIIaTbCA
YMOBHU JOCTYIY YKPAIHCbKUX €KCIIOPTEPIB HA OKpPEMi TOBApHi pUHKHU
HOBUX 4ieHiB €C BHaCHiLOK TIepeBaKHOTO 3HW)KEHHA pIiBHA
TapudHOro 3axUCTy 1 MiJBULIEHHS PpiBHA KOHKYpPEHTHOIO
cepeloOBHUILA B KpalHaX-KaHAUJATax.

[lo apyre, €C - ue BUCOKUM piBeHb kUTTs. CepenHill piBeHb Ta
SIKICTb )KUTTS B KpaiHax €C B pa3u nepeBUlyE NOKAa3HUKU YKpaiHMU.
Bctyn Ykpainu o €Bpocoio3y [03BOJIUTbH YNPOBAaJAUTHU COLiaJbHI
ctangapty €C y cdepax OXOpOHM 3[0pOB’S, OCBITH, KYJbTYPH,
COLjaJIbHOTO  3aXWCTy Ta  COLaJIbHOIO  CTpaxyBaHHd, 10

384



NpOSIBASIETbCA Yy  PO3BUHEHIHW cHUCTeMi OXOpPOHHM  [JOBKiJLIS,
¢$bopMyBaHHS HOBOTO 3arajlbHO/lepKaBHOrO MEHTAJITETY.

[lo-TpeTe, €EC - 1e BHUCOKUW piBeHb 3aXUCTy NOpaB JOAUHHU.
EdekTuBHUN 1 MOCTYNMHUHA CymOBUH 3aXHMCT, OCHOBOIIOJIOXKHI Ta
HazilHi rapaHTii mpaB i cBo6OJ JIIOAUHU i rpoMajsHUHA 3 OOKY
iHCcTUTYLiN EBpOCOtO3y Ta ii ycTaHOBYUX JOKYMEHTIB .

[lo-yeTBepTe, €EC - MexaHiI3MOM TOJIITHYHOI CTAGIIBHOCTI,
JeMokpaTii Ta 6e3neku. 36/imkeHHs 3 €C € rapaHTi€lo, a BUKOHAHHS
HOro BUMOT — iHCTPyMEHTOM p036y/J0BH AEMOKPAaTUUHUX iIHCTUTYLIN B
Ykpaini. KpiMm Toro, uieHctBo B €C BiAKpUBae 1LISAX [0 COiBIOpali 3
NPaBOOXOPOHHUMHM oOpraHaMu €BpoCOw03y, L0 MpOABJIAETbCA B
CHisibHIN Ge3neli EBpocor3y, 3a6e3ne4YuTh ePeKTUBHIITY KOOPAHHAILiI0
Jil 3 eBponelcbKUMHU Jiep:kaBaMu y cdepi KOHTPOJIIO 32 eKCIOPTOM i
HEPO3MOBCIO/KEHHSI  36poi  MacoBOTO  3HUINEHHS, [J03BOJIMTH
aKTHBi3yBaTH CHIBpPOGITHULTBO y 6GOpoTbOi 3 OpraHi3oBaHOIo
3JIOYMHHICTI0, HeJleraJIbHOI Mirpalli€r, HapKo6i3HECOM, TOIL.
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Temenko Osavea lzopieHa
HayioHasavHutl yHisepcumem «0decbka WpuduvHa akademisi»

€BPOIHTETPALIMHI TPOLIECU B YKPATHI TA iX HACJIIJKH

Ha cboropaHiumHiil JeHb HaJ3BUYallHO aKTyaJlbHUM € NUTaHHS
BCTyny YKpainu ao €Bponedcbkoro Cow3y, 1110 € OAHUM 3 HAU6IIbLI
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MONYJISIPHUX BEKTOPIB NOJAJBIIOr0 NOJITUYHOTO PYXy Ta PO3BUTKY
Hallol KpaiHU.

Cepepn aBTOpIB, 10 NPUAIISAAM yBary Ljikd TeMi, MOXKHa BUAIIATU
HacTtynHux: B. Mamra6es, A. lanbuuHcbkoro, I. BypakoBcbkoro,
0. Ayriny, O. KopnieBcekoro, 1. bepexHioka, O. [1aBiatoka, O. JleasaeBy
Ta 6araTo iHIIuX.

MeTol € AocCaiPKeHHsI CyTi €BpOiHTerpaniiHuxX npoieciB Ta ix
HaCJiAKIB /1 YKpaiHU - IK NO3UTUBHUX, TaK | HeraTUBHHUX.

[licis HaOGyTTs He3a/JeXHOCTI Hamoi KpaiHM BUOKPEMHJIOCH
KiJIbKa MOXJIMBUX HalpAMKIB MOAAJBbIIOTO PO3BUTKY, Cepell AKHUX
OyB 1 BapiaHT cHpsIMyBaHHS pPO3BUTKY Ta HOJITUKH [0
€spomneiicbkoro Cor3y. 3a yci 11i poKH He3aJeXHOCTi 6yJIo YUMaJio
3pobJieHO JJIs1 MPUCKOPeHHs BcTynmy Ykpainu o €C i posmouato
npolec eBpoiHTerpariiii. Bxxe 6araTo pokiB Hallla KpaiHa HaMaraeTbcs
norpanutu Ao €C, ane, [0 CUX Mip, MM 3aJUIIAEMOCH JHIIE Ha
nepluioMy eTami €BpONEWCHKOI iHTerpauii. Ase fKi HacJiAKU MoOxKe
NOTSTHYTH 32 CO0010 TaKu# mporiec?

€Bporneiicbka iHTerpanis - KJI0OYOBUH NpiopUTeT 30BHIIIHBOI
HOJITUKKA YKpalHW, SKUM nepejb6ayae NpOBeJeHHS CUCTEMHUX
pedopM B ycix chepax KUTTS BiJIOBiHO 0 HOPM Ta cTaHAAapTiB EC;
KiHLIeBOI0 METOI €BpONeMchbKOoi iHTerpauii € HabyTTsa YkpaiHoio
yJleHCTBa B EBponeiicbkoMy Corosi [1].

Tob6To A/ YkpaiHu €BpoiHTerpanidHui mpoiiec - Iie, mepir 3a
BCe, CKJIaJHUH 1 NOCTyNOBUM Npolec MoJepHi3alii Mailxe Bcix chep
KUTTSA, IX MiAIOM Ha HOBUM piBEeHb Ta MOKpAIlleHHS YMOB KUTTS -
colliaJIbHMX, EKOHOMIYHUX TOIIO.

[IpaBoBOI0O OCHOBOIO CHiBpoGITHUITBA EBponeiicbkoro Cow3y 3
YkpaiHoro € nignvcana 14 yepsHa 1994 poky Yroza rpo napTHepCTBO i
CMiBpo6ITHULITBO Mk YKpaiHoto i EBponelicbkumu CriBTOBapHUCTBaMU
Ta ix JepKaBaMH-WiIeHaMM, fiKa [J03BOJIWJIA PO3IMOYaTH CHiBpOOIT-
HULTBO 3 TOProBO-eKOHOMIYHUX MUTaHb, MOJITUYHUX Ta COL{ia/IbHUX.
Y HacTynHi poku 6yJi0 yKJIaJleHO 3HaYHY KiJIbKiCTb MiXKHAPOJAHUX JAOKY-
MEHTIB, SIKi Z03BOJIMJIM TPOJIOBXKUTH pO3IoyaTe IJIiJHe CIiBpoOiT-
HUITBO. TakoX, BAXK/IMBUM € Te, 1[0 BiTHOCUHU JIBOX CTOPIH 3/iHCHIO-
I0ThCS Ha 3acaZiax EBponenchbKoi NoMiTUKY cycifcTBa. Ha chorogHimHiii
JleHb 4YMHHMM HOPMAaTUBHO-NPaBOBHM aKTOM-OCHOBOI TaKOIo
CHiBpoGITHUIITBA € Yroja Mpo acomjaniro MK YKpaiHolo, 3 ofHi€l
cTopoHH, Ta EBponeiicbkuM Coro30M, EBpONENCHKUM CIiBTOBApHCTBOM
3 aTOMHOI eHeprii i IXHIMU Jiep>KaBaMU-4JIeHaMy, 3 iHII0I CTOPOHU.
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Cepen ycix 1ux mnepeBar TaKOro CHiBpOGITHULTBA MeHe, §K
MalbyTHbOrO IOPHUCTA, Mepll 3a BCe LiKaBUTb NpPaBOBHUM acHekT
€BpOiHTerpaniiHuxX HachaiakiB. [y ycnimHoro BcTyny YKpaiHU [0
€C Ta peaJtizalii ycix rapaHTOBaHUX EBPONENCbKUM 3aKOHOJABCTBOM
npaB Ta  0060B’A3KiB  rpoMaZfH  MNOTPi6HO  MiArOTYBaTH,
MOJlepHi3yBaTH, OHOBUTH, JONpaLloBaTH Ta  aJanTyBaTH
HallioHaJIbHE 3aKOHOJABCTBO /[0 €BpomeicbKkoro. YkpaiHa, sk
y4acHUK mnporpamu «CxifjHe mapTHepcTBO», paTudikyBasa OKpeMi
JIOTOBOPH, MAKTU Ta KOHBEHIil, ajie [l TOro, 06 CTaTH YaCTUHOIO
€BPONENCHKOIO CYCHiJIbCTBA LbOT0 3aMaJlo.

3a ocraHHIi Kisbka pokiB Kabinetr MiHicTpiB YkpaiHu 3aTBepuB
BeJIMKY KIJBKICTh IIJIaHIB IMIJIeMeHTalil 3aKOHOJAaBYMX aKTiB
€BpOMEeNcbKOro O3y y pisHUX cdepax KUTTS CyCHiJIbCTBA i Lie
JIMIIEe MOoYaToK 06’€MHOI mpalli 3 B/IOCKOHAJIEHHS1 HalliOHAJIbHOIO
3aKOHO/IaBCTBaA.

Po6oTa 1mo/0 iMnjeMeHTauii Ta yA0CKOHa/JeHHS 3aKOHOJABCTBA
3/1iIICHIOETbCS 32 OCHOBHMMHU HalpsMKaMHU, Y SIKMX B Hallliil KpaiHi €
Hal6inbmi mpo6JsieMd, Hanpukiaaj, O6opoTbba 3 KOpYILI€El,
MiABULIEHHS piBHSA OCBITH, MeJWIIMHH, €KOHOMIKH, HAyKOBUH Ta
TeXHIYHUH PO3BUTOK, 3HIKEHHS pIiBHA 6e3po06iTTS, MOoCUIeHHS
KOHTPOJIIO 32 [J0/iep>KaHHAM 3aKOHO/IaBCTBA Ta iH.

Tox, moJo mepeBar e€BpoiHTerpanii AnA YKpaiHM, MOXHa
BU/JIJIUTHU HACTYIIHI:

- 3aKOHO/aByYi rapaHTii: afganTalis 3aKOHO/ZJaBCTBAa 0 BUCOKHUX
MOpa/IbHUX NPUHLUIIIB Ta 3a6e3MeUyeHHs] peajbHOI0 BUKOHAHHS LIUX
NpUHLMUIIB, AOAEepKaHHA NpaB JIIOJWHH, Y BUNAJAKY IX NOpYLIeHHS -
epeKTUBHUH 3aXUCT Ta BiANIOBiHA KOMIIEHCAllis;

- eKOHOMIiYHa CTabiJbHICTB: OTpPUMaHHA  AOCTyNy  JAJd
YKpalHCbKHUX CHOKMBa4diB [0 PHUHKY 3 BHUIIUMH BUMOTAaMH II0J0
SIKOCTi, MOMJIUBICTb BHUXOJAY Ha €BPONENCBKHUM PUHOK 36YyTy s
YKpaiHCbKUX BUPOOHHUKIB, PO3BUTOK JJis 0i3Hecy, HifBULIEHHSA
KOHKYpeHLii 3-TOMIDX BITYM3HAHUX MIANPUEMCTB, 3HAYHI iHBeCTULi]
B eKOHOMIiKY YKpaiHH, CTBOpeHHsI HOBUX PO60YHX MiCIib;

- comjaJbHUK J0OPOOYT: MiABUINEHHS PIiBHA JKUTTA JJd
OisbIIOCTI  HacesleHHsl, HaJlaBaHUX MOCAYT Y  KUTTE3abes-
neyyBaJbHUX cdepax, BUCOKUH piBeHb COLiaIbHOTO 3aXUCTY;

- MOJIITUYHUU 3aXUCT: rapaHTyBaHHA TepUTOpiasbHOL
HeJ0TOPKAaHOCTi Hauioi KpaiHu, 6e3nmeKH, HEOOXiJHOTrO 3aXKCTy Ta
JLOMIOMOTH 3 B6OKY iHIIMX KpalH-yYYaCHUILb;
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- KyJbTYpHI JOCATHEHHS: AOCTyN A0 iHopManiiiHOro noreH-
niany €Bponeiicbkoro Coro3y, MOXJIHUBICTb KyJbTYPHOr0 0O6MiHYy Ta
PO3BUTKY TOILLO.

[Mlog0 HeraTUBHUX HACJIAKIB MOXXHA BUJIJIMTU HACTYIIHI:

- MNOJIITUYHA HEeCaMOCTIMHICTBb: 3a/IeXKHICTh Biji OpraHiB BJajgu
€C, miAnopsAAKyBaHHA LIUM OpraHaM, 4aCTKOBO BTpaTa CyBepeHiTeTy,
YCKJIaJIHEHHA BiTHOCHH i3 KpaiHaMu MuTHoro Corwoa3y;

- EeKOHOMIiYHi 30UTKHU: MOXJIMBA HEKOHKYPEHTOCIHPOMOXHICTb
BiTYU3HSIHUX BUPOOHUKIB 10 €BPOINENCHKOT0 PUHKY, 3aBHUCOKI I[iHH
JJ151 YKpalHCbKUX CIIOXKUBAYiB i HECIIPOMOXKHICTb [0 KYIIiBJIi TOBapiB
3 puHKy €C, nepeMmileHHsl WKiJJIUBUX BUPOOHUIITB HA TEPUTOPIiI0
Hallol KpaiHH, 3HauHe BUKOPUCTAHHS CUPOBUHU 3 YKpaiHH, 3HA4HI
306UTKH BiZi OJHOCTOPOHHBOI paTudikalii yrogd mnpo BCTyN [0
€Bpomneiicbkoro Cor3y, BiITiK po6040i CUJIM i Mi3KiB;

- coLiaJbHI HerapasAu: BHUKOPUCTAaHHA Ta eKCIJyaTalis
YKpaiHI[iB SIK JAelieBy po6o4yy cuUy, eMirpanisi BeJUKOi KiJbKOCTi
HaceJIeHHs, He3aKOHHa Mirparlis 6i>keHI[iB y 3Ha4YHil KiJIbKOCTi;

- KYJbTYpHi BTpaTHU: PO3MHUBaHHS HalliOHaJbHOI caMOOYTHOCTI
yKpaiHCbKOrO  HapoJy, BTpaTa KyJbTYpHUX Ta /[JyXOBHHX
LiHHOCTeH TOllO.

OTxe, eBpoiHTerpalis Ta NoAajblIMi BCTyN A0 EBPONENCHKOTO
Coro3y MOXe MaTH sIK NO3WUTHUBHI HACJAIAKM AJI Halloi KpaiHW, Tak i
IiJIkoM HeraTuBHi. O6UJBI CTOPOHM TaKHUX HACJiJKIB 3HA4YHOIO
MipOI0 BIUIMHYTb Ha KUTTS HaceJeHHS Hallol KpalHU I MOXYTb
KapJMHaJIbHO 3MIHUTHU piBeHb >XUTTA. Take NparHeHHs Haol
KpaiHu 710 06’€elHAaHHS Ta CHiBPOOGITHUIITBA € I[IJIKOM JIOTIYHUM
HaCJIiJKOM HaMaraHHs Cy4acHOI [JUBiJIi30BaHOI AepKaBU MiJBULIATU
piBEHb KUTTS BJIACHOTO HaceJieHHd. AJie, CbOrOJHI, HaNpsMOK
€BpoOiHTerpaunii He € €IUHUM 1 IepeBaXkalOyuM, YKpalHCbKe
CYCIIJICTBO Lle JOKM He BU3HAUMWJIOCA i3 NMOJaJbLIMM BEKTOPOM
PO3BUTKY, i TOMy Hapa3i rOBOPUTHU IPO BCTyN A0 EBPONENCHKOTO
Coro3y e 3apaHo - YKpalHa WOle A0 IbOrO NPOCTO He TOTOBa.
CoporHo3yBaTd TO4YHI Hac/aiIKM a60 rapaHTyBaTH HeHACTaHHS
»>KOJHOTO 3 HeraTUBHUX He MOXKe HiXTO, a B3ITH BiJIOBi/laJibHICThb 3a
Taki cepio3Hi il Halla KpaiHa Lie He B 3M03i. Ha Moto fymKy, BcTyn
Ykpainu fo €C - Ue Jyiville NUTAHHA 4acy, aje, 3p03yMiJio, 10 He Y
HaWOJKUIM TepcrneKkTHBi; a J0 Iboro YkpaiHa i pgani 6yge
MpOJIOBXKYBaTH CHiBpobGITHULTBO 3 EBpomneiicbkuM  Coro3oM,
NPOJIOBXYIOUHU [1ed JOBIrUH i CKIaJHUM IJISAX 3 €EBPOiHTerpanil.
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B3AEMOBIJTHOCUHU YKPATHU TA €C: COLIIAJIbHUMA ACIIEKT

BigHocuHu Ykpaina-€C - 1je IBOCTOPOHHI BIJHOCUHU MiXK YKPaIHOO
Ta EC y rasysi Mi>XHapo/IHOI IOJIITUKH, EKOHOMIKH, OCBITH, HAYKH, KyJIb-
Typu. EBponeiicbkuid Co03 € NOTITUYHUM, EKOHOMIYHUM i KyJIbTYPHUM
00’efHAaHHAM 3 O3HakKaMu KoHdejepallil, J0 $SKOro BXOJSThb
27 eBpONENCbKUX iepKaB 3 HacesJieHHsAM noHaz, 507 MJiH oci6 [1].

Hamip Ykpainu po36ygoByBaTu BiiHOCMHH 3 €C Ha MpPUHIMMAX
iHTerpariii 6yB Brepiie nporoJionieHui y [loctanoBi BepxoBHoi Pagu
Ykpainu Big 2 nunaa 1993 poky «IIpo 0CHOBHI HanpsAMY 30BHIIIHBOI
noJiTHKM ~ YKpaiHu». Y  JOKyMeHTI  3akpilvoBajocd, 110
«IEepPCHeKTUBHOK METOK YKPAIHCbKOI 30BHIIIHBOI TOJITUKU €
4YJIEHCTBO YKpaiHu B EBporneiicbkux COiBTOBapUCTBax 3a YMOBH, 1[0 Lie
He IIKOJAWTHMe il HaliOHaJbHUM iHTepecaM. 3 MeTOI0 NMiATPUMaHHA
CTabiJbHUX BiJHOCHH 3 EBponeiicbkuMu CniBTOBapUcTBaMU YKpaiHa
nignuiine Yoy npo napTHEPCTBO i CiBpOOITHUIITBO, peasti3allis AKoi
CTaHe NepUIMM eTaloM IIPOCYBaHHS [0 acOLil0BAHOrO, a 3roJOM — [JI0
MOBHOTO ii YIeHCTBa y 1[ill opranisauii».

BigHocuHu wMixk VYkpaiHooo Ta E€EBpomneiicbkuM Coro3oM  GyJu
3arnovyaTkoBaHi B rpyzHi 1991 poky, kosn MiHICTp 3aKOpA,0HHHUX CIPaB
HizepsiaHzis, sk npeAcTaBHUK rooByr04oi B EC KpaiHH, y CBOEMY JIMCTI
BiJl iMeHi EBpocoto3y odilliiHO BU3HAB He3aJIeXKHICTh YKpaiHu [2].

Jig HabyTTs 4ieHcTBa B €C moTpibHa 3roja BCix KpaiH 4JeHiB.
Jesaxi noniTuku B €C MalOTb CYMHIBHA 1100 MOXJIMBOI'O 4YJIEHCTBA
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Ykpainu. B 2002 poni Komicap 3 Posmupenns €C ckasas, 1o
«€EBpoIelcbKa NepcrneKkTUBa AJ YKpaiHU He o3Hayae 060B'SI3KOBO
YJIEeHCTBO y Hanuo6mxk4i 10-20 pokiB, Xxo4ya 11e MOXKJIUBO».

13 ciyHsa 2005 poky EBpormnapJjiaMeHT MakKe 0JJHOT0JIOCHO MPUMHSIB
MIOCTaHOBY MPO HaMipu EBpomnap/iaMeHTy 11040 HabJIMKEHHS MO3ULiH 3
YkpaiHoto 1m0/10 4ieHCTBa. EBPOKOMICiS Bifjl3Ha4ae, 110, X04a Ile Ma€
NMPOWUTH NMEBHUH MiATOTOBYMU MepioJ;, MPUUHATTS HOBUX 4YJIEHIB He
BUkKJo4eHo. Ha mo npesupeHT HOmeHKo BifMoOBIB Mpo CBOI HaMipu
NI0/IaTH 3asIBKY Ha YIEHCTBO «y OJIM3bKOMY MallGy THbOMY».

Jexkinbka BnMBoBUX B €C /iiepiB B TOM Yac BUKa3aiu MiITPUMKY
MOKpAIlleHHI0 3B’f13KiB 3 YKpaiHow. 30KpeMa MiHiCTp 3aKOpPJOHHHUX
cnpas [osbii 21 6epe3ns 2005 poky 3asBUB, 110 [1oJbIa 3a 6y/b-IKUX
YMOB OyJie MiATPUMYBaTU €BPO iHTerpaliiiHi NparHeHHs YKpaiHMW.
3okpeMa BiH cKka3aB: «Ha faHomy eTamni MU MaEMO KOHL|EHTPYBaTHCS Ha
KOHKDETHHUX KpOKax Koollepalii 3aMiCTb MNOPOXHIX pPO3MOB Ipo
3araJIbHOEBPONENChKY Koomnepariio». Tpy [HI M0 TOMy ONUTYBaHHS y
IIeCTH HaM6iIbIKUX KpaiHax EC MoKa3ao MpUXWIbHICTb rpoMajisgH €EC
Jl0 IPUUHATTA YKpaiHU y MallbyTHbOMY SIK TIOBHOLIHHOTO 4JjeHa [1].

Jns Ykpainu eBponericbKa iHTerparis — e Uuisx MoJiepHi3saril eko-
HOMIKH, IOZ;0JIaHHA TEeXHOJIOTIYHOI BiJICTaJIOCTI, 3a/1y4eHHS IHO3eMHUX
iHBecTUI[il i HOBITHIX TeXHOJIOTIH, CTBOPEHHSI HOBUX POOOYMX MicCIib,
MiZIBUILIEHHS KOHKYPEHTOCIPOMOXKHOCTI BITYU3HSIHOTO TOBapOBUPO6-
HUKQ, BUXiJl HA CBiTOBi pUHKH, HacaMiiepe Ha puHOK EC. Ik HeBif'eMHa
yacThHa €BponM YKpaiHa OpIEHTYETbCA Ha Jil04y B IPOBIJHUX
€BPOINENCHKUX KpaiHaX MOJIe/b COLia/IbHO-eKOHOMIYHOTO PO3BHUTKY.

[MoniTuyHi nepeBaru iHTerpanii Ykpainu y €C mnoB’si3aHi 3i
CTBOPEHHSM HAJiMHUX MeXaHi3MiB MOJIITUYHOI CTabiIbHOCTI,
JleMokparii Ta 6e3neku. 36amxKeHHs 3 €C € rapaHTi€l0, a BAKOHaHHA
HAOro BUMOT - iHCTPYMEHTOM P0306Y/10BH JeMOKPATUYHUX IHCTUTYIiN
B YkpaiHi. Kpim Toro, yneHctBo y €C BiAKpUE HLIAX A0 KOJEKTUBHUX
CTPYKTYP clizibHOI 6e3neku EBpocoto3y, 3ab6e3neuyuTb epeKTUBHIILY
KOOpAMHALI0 [Iiil 3 EBpONENCbKUMHU JiepKaBaMu Y chepi KOHTPOJII0
3a eKCIIOPTOM i Hepo3MOBCIOJKEHHs 36poi MacoBOro 3HHUILIEHHS,
JacTb 3MOry aKTHBIi3yBaTU CHiBPOGITHHITBO B 6OpOTb6I 3
TEpOpU3MOM, OpraHi3oBaHOW  3JIOYMHHICTIO, KOHTpabaH/o}lo,
HeJleraJIbHOI Mirpailieto, Hapko6i3Hecom Toio [3].

Yroga mpo aconianir Ta IJIMO0KY ¥ BCEOCSXKHY 30HY BibHOI
TOpriBJi, sika 6yJa nignvcana y 2014 poui, € OCHOBHUM iHCTPYMEHTOM
36/11KeHHs YKpaiHU Ta €BPOCOI03Y, CHPUSIOYM PO3BUTKY TiCHIMIMX
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MOJIITUYHUX BiITHOCHH, CHJIbHIIIMX €KOHOMIYHUX B3aEMO3B’SI3KiB Ta
NOBKHOTO CTaBJIEHHA [0 CIIJIBHUX LIHHOCTEeH. YKpaiHa NpOJOBXKYE
peasizoByBaTH aMbiLiiiHy nporpamy pepopM 3 METOI0 CTUMYJIIOBAHHS
€KOHOMIYHOI'0 3pOCTaHHA Ta NOKpallleHHS PiBHSA XXUTTA il rpoMajisH.
Jo npioputeTHUX pedopM HajexaTb: NPOTHUAIA Kopynuii, pedopmy-
BaHHS CyZ0BOI CUCTEMHU, KOHCTUTYIiliHa Ta BUGopya pedopMy, MoKpa-
IIeHHs Gi3Hec-KJiMaTy ¥ mifBUIEHHS piBHA eHeproedeKTHUBHOCTI, a
TakoK pedopMa JepKaBHOTO YIpaBJiHHA Ta JeleHTpasisalis.
32014 poky €C Ta ¢inaHcoBi iHcTUTYLil BUAiMMIN MoHaA 15 Mupn
€BPO Yy BUIVISIZII TPAHTIB Ta KPEAMUTIB 3 METOI0 HiATPUMKH pedopM,
BUCYHYBIIIM YMOBY LIO/I0 3a0e3Ne4YeHHs IXHBOTO nporpecy [4].

Jxepena:

1. Ykpaina i €Bponedcbkuii Corwo3 URL: https://uk.wikipedia.org/
wiki/Ykpaina_i_EBponeiicbkuit Coros.

2. Icropia BigHOCMH Ykpaina - €C. URL: https://mfa.gov.ua/
yevropejska-integraciya/vidnosini-ukrayina-yes/istoriya-vidnosin-
ukrayina-yes.

3. Haripusk A. Conjja/ibHO-eKOHOMIYHUHM acnieKT eBpoiHTerpartii Ykpainu.
Lviv Polytechnic National University Institutional Repository. URL:
http://ena.lp.edu.ua:8080 /bitstream/ntb/28242/1/029-137-142.pdf.

4. BigHocunu wmix €C Ta YkpaiHoo y d¢akrax Ta nudpax. URL:
https://www.euneighbours.eu/uk/east/stay-informed/publications/
vidnosini-mizh-es-ta-ukrainoyu-u-faktakh-ta-cifrakh.

Haykosuli kepisHuk - K.¢pinoc.H. ['04160 O.P.

Llep6akoe In1a OaekcaHdposu4
Kuiscbkuli HayioHabHUll mop208e1bHO-eKOHOMIYHU yHigepcumem

INTPOBJIEMU HETAPU®HOTI'O PET'YJIIOBAHHA
30BHIINIHbOEKOHOMIYHOI AIA/IbHOCTI B YMOBAX AIi
30HH BIJ/IbHOI TOPTIBJII MIXK YKPATHOIO TA €C

@®iHaHCOBO-eKOHOMiYHA  Kpu3a B  YKpaiHi, yck/jaJHeHa
HeoOXiIHICTI0 BUTpaYyaTH 3HAauHi KOIUTH Ha chepy OXOPOHU 3/10pPOB’Sl
yepe3 mnaHzgeMito COVID-19, 3yMOBJIOE BaKJIMUBICTh 3abe3MeyeHHs
HaJXO/KeHb [10 JIep>KaBHOTO OI0/KETY, 30KpeMa 32 PaXyHOK MUTHHUX
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maatexiB. Chepa MUTHUX BiJHOCMH XapaKTepu3yBajacs HasiBHICTIO
KOpYILiMHUX PU3UKIB, IOB’I3aHUX 3 YXUJIEHHSM BiJ CIJIaTU MUTHUX
IJIaTEXIB, Y TOMY YHCJI 3 ypaxyBaHHAM IPOTaJIUH i1 cynepeyHOCTel
MUTHOI'0 3aKOHO/ABCTBa B acCleKTi IPaBOBOr0 peryJyiloBaHHS MUTHUX
pexxuMiB. O6paHui YKpaiHOIO fIK CTpaTeriyHU{ HampsM Jep:kaBHOI
NOJIITUKKA LUIAX aJanTalil HalioHaJlbHUX I[PaBOBUX aKTiB [0
3aKoHO/aBcTBa  €EBpomeiicbkoro (Coo3y  MOKpallMB  3arajbHY
CUTYyallilo, ajle esKi Npo6/ieMH BCe K IPUCYTHI.

Y 3B’s13Ky 3 J1ibepasizalieto MiXkHapoHO1 TOPTiBJIi Ta 3MEHLIEHHAM
poJii TapudHUX 3aX0/iB peryJitoBaHHs, 0COGJMBOr0 3HaUeHHs HabyBae
CbOTOJIHI 3acTOCyBaHHSI Jep)KaBaMW HeTapuPHUX iHCTPYMEHTIB
peryJitoBaHHsl 30BHiIIHbOEKOHOMIYHOI AissibHOCTI. KnacudikaniiiHa
cxeMa, po3pobsieHa CekpetapiaTrom 'ATT e Ha modaTky 70-X poOKiB,
Hastiuye 6inbme Hixk 800 BUAIB HeTapHPHHUX 3aX0AiB Ta 06'€IHYE iX ¥
6 OCHOBHMX KaTeropii: 1) miapru MicueBuM BHpPOOHHMKAM Ta
CHoOXXMBayaM NpoAaykuil. 2) ekcrnopTHi cy6cufil. 3) koMmeHcalilHi
MUTa. 4) Jep’kaBHi 3aKyMiBJi. 5) TOProBesibHI omeparii Aep:KaBHUX
NiAIPUEMCTB. 6) iHILI 3ax04u 100 06MexeHHs Toprisi [1].

[lepenik MeToiB HeTapudHOTO pery/roBaHHsS 30BHIIIHbOEKOHO-
Mi4yHOI fAisnbHOCTI B VYKpaiHi € 3HAayHO BYXYUM I[OPIBHAHO 3
PO3BHMHYTHMU €BPONENCHKHMU KpaiHaMmu. /lo HeTapudHUX Gap’epiB B
YKpaiHi MoXkHa BijHeCTM MHUTHI mponeAypH Ta (GOPManbHOCTI, fAKi
MOXYTb IOTEHLiHHO HEeOOGI'PYHTOBAHO 3aBa)kaTH IPU IepeTUHi
KOpD/IOHY TOBapaMM Ta TpPaHCIOPTHHUMHU 3acobaMu. BukopucraHHs
HeTapuHUX 06MeXKeHb € HEOJHAKOBHUM Y Pi3HHUX CEKTOpaX eKOHOMIKHY,
1110 [IOB’13aHO fIK 3 TEXHIYHUMH, TaK | EKOHOMIYHUMHU IPUIMHAMU [2].

OaHuM i3 iHCTpyMeHTIB HeTapu(HOIro peryJoBaHHA y cdepi 30B-
HIITHbOEKOHOMIYHOi AiSIBHOCTI € KBOTH, SIKi SIBJISIIOTh COO0I0 KiJIbKiCHI
0oOMexeHHs1 eKCIopTy U iMmopTy ToBapiB. BiamoBizHo no 3akony
Ykpainu «IIpo 30BHILIHBOEKOHOMIYHY AiSlJIbHICTE» BUKOPUCTOBYETHCS
M'Tb peJieBaHTHUX KBOT: KBOTHM IJI00aJIbHI; KBOTHU TpYIOBi; KBOTa
eKcrnopTHa (iMnopTHa), KBOTH iHAMBIAyaIbHI, KBOTH creliaybHi [3].

Came icHyBaHHSI TapupHUX KBOT Ha BBE3€HHs IIeBHUX TOBapiB 3
YkpalHu CTaso CYTTEBON INEPEIIKOAOI Ta IPUYMHOK 3MEHIIEHHS
repesar BiJ, 3alIpOBa/)XeHHs 30HU BUJIBHOI TOPTriBJi MK YKpaiHOIO Ta
€C. JlonaTkoBUM HeTapuPHUM Gap’€EPOM [Jisl yKPAIHCbKUX €KCIIOPTEPiB
B KpaiHu €C € TakoX MexaHi3M aZiMiHiCTpyBaHHSA TapUPHHUX KBOT.

AnMiHicTpyBaHHSA TapudHUX KBOT EC 31iCHIOETBCS BiANOBIAHO 10
crater 308a, 308b i 308c Persamenty (EEC) Ne 2454/93, wmo
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BCTQHOBJIOE NpaBWJa A peanizanii  MHUTHOro  Kozekcy
CniBToBapuctBa (mogatok 5), Ta crarti 184 Persamenty (€C)
Ne 1308/2013 (mogatok 6). BigmoBimHOo 10 3akoHojaBcTBa €EC,
aAMiHiCTpyBaHH TapupHUX KBOT 3JIHCHIOETbCI 3a JABOMA
NPUHLMNAMU: «IEePIIMH NPUHILIOB — NepIIUi 06CIyroBYETHCA» Ta
yepes CUCTeMY iMIMOPTHUX JineH3ii AGRIM.

Axmo TapudHi kBoTH EC HaAaHi 3TiHO 3 MPUHIUIIOM «IEePIIUI
NpUHALIOB, INMepUIMH O06CJAYroByeLICA», TO OQOpMJIEHHS BBE3€HHS
TOBapy B paMKaxX TapudHOI KBOTHU BiJIOYBAETbCS B 3aJ€XKHOCTI Bij
HasABHOCTi HEBUKOPUCTAHOTO 3aJUILKYBIiJOBIIHOI KBOTU HA MOMEHT
nojavi CynpoBiAHUX AOKYMeHTIB. [Ipu YoMy mepmumM opopMIIIETHCA
TOU TOBAp, CYNPOBiJHI JOKYMEHTHU [0 IKOTO HaJiHLILIM TepluMU [4].

[IpuHIMI aAMiHICTpyBaHHA TapuPHUX KBOT Yepe3 CUCTEMY iMITOPT-
HUX JIIEeH3id € GiJbIl CKJIaJHUM Ta Nepej0avyae HasBHICTh MEBHUX
npoueayp. TobTo iHinjaTMBa Ha mNocTayaHHSA MNpPOAYKLii B JaHOMY
BUIIJIKy MOXOAMTH Bif| iMnopTepa JepxaBu — 4wieHa €C, AKMM nojae
3anuT Ha BUavy JiilleH3ii Ha BBe3eHHs TOBapy B MeXaxX TapUPHUX KBOT
y BiANOBiHUM nepioA yacy, opopMIIIOI0YM HeOOXiIHI JOKYMeHTH [1].

OTxe, noTpeba B JuBepcudikariii 3axo/1iB peryitoBaHHS 30BHIIIHbOT
TOpriBJi YKpaiHy, ika BUHUKAE HA TJIi MOTJIN6JIeHHS 30BHIIIIHbOEKOHO-
MiYHUMX BIJHOCMH Ta aKTHMBHOIO MDKHapOJAHOTO TOBAapOOOMIiHY,
33/I0BOJIHAETLCA 3aCTOCYBAHHAM B CUCTEeMi MDXHapoJAHOI Toprisii
Oinbl  epEeKTUBHOTO i THYYKOro MPOTEKI[IOHI3My, OCHOBY SIKOTO
CKJIaJlal0Th HeTapUQHi iIHCTPYMEHTHU peryr0BaHHS.

xepena:

1. Cupopenko B. B. Kinacudikauis 3axofiiB HeTapudHOro perysitoBaHHS
30BHIIIHBOI TOPTiBJI. €8poneticoki nepcnekmusu. 2014. Ne 3. C. 93-100.

2. Ilanacediko 1. M, Ty6a M. O. IIlpo6sieMu HeTapupHOTO pery/aroBaHHs
30BHIIIHBOEKOHOMIYHOI [JiJIbHOCTI B yMOBax JAil 30HH BUIbHOIL
TopriBJi Mixk YkpaiHoto Ta €EC. bizHeciHgpopm. 2017. Ne 2. C. 50-54.

3. [Ilpo 30BHIIIHBOEKOHOMIYHY [JislJIBHICTL : 3akoH YKpaiHu Bij
15 cepnnst. 2020 p. Ne 959-XII. URL: https://zakon.rada.gov.ua/laws/
show/959-12#Text.

4. BinbHa Topris.s 3 €C. Tapudni kBoTH B paMKax BisibHO{ Toprisii 3 €EC.
MinicTepcTBO €KOHOMIYHOTr0 pPO3BUTKY Ykpainu. URL:
http://www.me.gov.ua/Documents/Download?id=6b5885b5-24c5-
4b77-8eb1-bf9c2b03b80e.

Haykosuii kepigHuk - K.10.H., doyenm Koperiok O. O.
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Apuyk Kpicmina PomaHieHa
HayioHaavHull yHigepcumem «0decbka 1pudu4Ha akademisi»

IH'ILEI‘PA].[II‘;IHI MPOLIECU YKPAIHU
1 EBPOINEMCBKOIO COI03Y TA iX NEPCIIEKTUBH

Jocaimpxyoun npobJjieMaTHKy JAaHOI TeMM, MU 3’sCyBajy, 10
CBOEPIiAHI BiAHOCHHU YKpaiHu 3 €BponelcbkUM CO1030M BUHUKIIU
me y rpyAHi 1991 poky. CaMe B 1eil 4ac MiHiCTp 3aKOPJOHHUX CIIPaB
Hizepaanzis odinifiHo BU3HaB Bij iMeHi EC He3a/eXXHiCTb YKpaiHU.

[Iponec 36JmkeHHs YKpaiHM 3 €BpOCOI30M TIapaHTYETbCS
3akoHoM VYkpaiHu «IIpo 3acagu BHYTpIilIHBOI Ta 30BHIIIHLOI
nosaitTuku» Big 1 iunHa 2010 poky. OfHi€ero i3 3acaf, AKi BU3Ha4Y€eHi y
uboMy 3akoHi € Te, WO AJd HaOyTTd 4dieHcTBa B €C, YkpaiHa
NOBUHHA 3a0€3Me4YuTH Poliec iHTerpalii B eBponeicbKuil mpocTip, a
caMe B eKOHOMIYHUH, NOJIITUYHUI Ta IPaBOBUU HAalPSAMKHU.

[ligrpyHTTSM /11 3aKJIaJIeHHS CIiBPOGITHUIITBA CcTasa Yroja (ska
Ha ChOTOJHIUIHIA JieHb BTpaTW/ia YMUHHICTh) MpPO MAapTHEPCTBO Ta
CMiBpPOGITHUIITBO 3 NEBHOTO KOJIA NMUTAaHb: TOPTiBeJbHO-eKOHOMIYHUX,
FYMaHITapHUX Ta NOJITUYHUX NUTaHb. Ilicia ykiagaHHA uiel yroau
6yJ10 BCTAHOBJIEHO NMEBHUM Jiajor Mix YkpaiHolo Ta EBponeidcbKUM
Coro30M Ha NOJIITUYHOMY PiBHI Ta y BiflHOCHUHAX TOPTiBJIi MiX Jep:KaBa-
MU BianoBigHO Ao npHuuniB CBiTOBOI opraxizauii Toprieai Ta leHe-
pasibHOI yrofy 3 TapudiB i Toprieji, a TakoX BU3HAYWJIU OpiopiTeT-
HiCTb HabJIMXKEHHS Ta aJJalTUBHICTL YKPaIHCHKOTO 3aKOHOAABCTBA [0
HOpM EBporneiicbkoro CniBToBapucTBa y cdhepi eKOHOMIKH.

3rizHO 3 Oierw  Yroow  BU3HAYaJoCcAd 7  HaNpSMKIB
cniBpo6iTHULTBA. Jlo HUX HajeXaJu eHepreTHkKa, TPaAHCIOPTHA
cbepa, TOpriBjs, OCTHIA Ta BHYTpIlIHI cOpaBH, 30JMKEHHS
3aKoHOZaBcTBa Ykpainu Ta €C, 0XOopoHa HaBKOJIMILIBLOT0 IPUPOLHOTO
cepeJi0OBMILA, TPAaHCKOPJOHHA CHiBNpans, cniBpobiTHULTBO Yy cdepi
HayKH, TEXHOJIOTIN Ta KocMocy. lle i cTaso ocHOBOK Ta BU3HAYHUMU
HallpSAMKaMH iHTerparii.

HactynHuM eranoM 36/MkeHHA 6yJ0  MiJANMCaHHA — MiX
ctopoHamu 21 gotoro 2005 poky Ilnan ail Ykpaina - €C.
llei1 ABOCTOPOHHIA [JOKYMEHT MICTUB psJ, KOHKPeTH30BaHUX
MNyHKTIiB, fKi Masa BHOpoBaguTH YkKpaiHa. [lo-mepuie, ue 6yJa
6opoTbb6a 3 BHUCOKMM piBHeM Kopynuil, Jasi - 3MilHeHHs
JIeMOKpaTUYHUX IHCTUTYIiH, a TaK0X eKOHOMi4Hi pedopmu.
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Y 2008 poui po3noyanucsi neperoBopu Mixk cTopoHaMu y cdepi
CTBOPEHHS 30HU BUJIBHOI ToOpriBji Mixk €EBponekcbkuM ColoO30M Ta
YkpaiHow. Llporo x poky 9 BepecHs Ha [lapu3bKoMy caMiTi CTOpOHHU
JIOCAITJIM 3TOJM TPO Te, 10 Y MallOyTHbOMY Oy/le YKJIa[eHO yroja B
dopmari «yroza npo aconjianito Ykpainu 3 EBpocorosom» [1].

3a yMoBamMu BcTyny JAo0 €Bpomneiicbkkoro (Coro3dy, icHyeE
iMnepaTUBHUN MeTOJ, SIKOTO MOBUHHI NPUTPUMYBATUCh KpaiHU -
KpaiHa-KaHAUJAT Ma€ BIANOBIJZaTHU YITKO BU3HadyeHWM KomeHra-
reHCbKUM KpuTepisiM. lle kputepii, ki Oy 3akpinjieHi B 4yepBHi
1993 poky €Bponeiicbkoro Pajmoro B wMicti Konenrareni Ta
nigTBep/pkeHi y 1995 poky B Mmicti Maapuai. Bumoru no fepxas, ski
6a)Kal0Th OTPUMATH 4JIEHCTBO B EBponelicbkoMy Co103i HaroJIoIyOTh
Ha TOMy, U0 Jep:aBa [OBUHHA JOTPHUMYBaTUCb MNPUHLUNY
JIeMoKparTii, CB060/11 Ta TigHOCTI MpaB JoAuHU. KpaiHa moBHHHA MaTH
KOHKYPEHTHO3JaTHY PHUHKOBY €KOHOMIKy, a TaKOX BHW3HaBaTH
CTaHZAApTH i npaBu/a EBponelicbkoro Cowo3y, BpaXxoBYKO4YH IpiopiTeT-
HICTb LliJIed MOoJIITUYHOTO, BAJIOTHOT'O Ta EKOHOMIYHOTO QOH/Y.

Ana Ykpainu €Bporneicbka iHTerpaniga nepesbayae
BIpOBa/pkeHHs pedopM B ycix chepax »KUTTs 3TiJJHO 3 HOpMaMHU Ta
crangaptamMu €C. OCHOBHUM HampsIMKOM I[bOTr'0 MPOLEeCy € HaOyTTs
4JIeHCTBa B EBponeiicbkoMy Coro3si.

27 4depBHa 2014 poky 6y.aa mifnucaHa MNOBHICTIO Yroga mpo
Aconianiro mMixk Ykpainoto Ta €C, oapa3sy x 16 BepecHsI IbOT0 K POKY
BoHa Oysa partudikoBaHa BepxoBHoio Pazoro YkpaiHu Ta
€BponeiicbkuM mnapJjaMeHToM. Llg yroga 6ysna  ykJjaajeHa Ha
HeBU3HauyeHUH TepMiH Jii. BoHa MoXke OGyTH NeperJissHyTa, 3MiHeHa
a6o posipBaHa B pasi Takoi noTpe6u.

fAKmwo posragpaTyd IepeBard HaWIOl €BpOiHTerpalii, TO Take
CHiBpoGITHULTBO OyJile COPUATH HAGJIMIKEHHIO NMEeBHUX COLjjaIbHUX
yMOB YKpaiHU [0 HaJIeXKHUX €BpONelcbKUX cTaHAapTiB. Ha moro
AYMKy OyJie 3HauHO MiJIBUILEHO piBeHb >KUTTS HaceJIeHHs, 3Ha4YHO
BTIJINTBbCS Ta OyJe BUXOAWUTH i3 NPUHIUIY BEPXOBEHCTBO Mpapa.
Y KyJIbTYpHOMY acneKTi - aKTHUBHUH O6OMiH MiX yKpaiHCbKOW Ta
€BPONENCHKOI0 KyJbTypaMM, a TaKO0X TrapaHTyBaHHSl 3MillHEHHS
HaljioHa/sbHOI 6e3nekHu [2].

Ha crorogHi nifTprMka Esponericbkoro Cor3y € Ayxe BaXK/IUBOI0
Ta CTOCY€ETbCA [Jy»e LIMPOKOro KoJa HalNpsMKiB: JepKaBHe
yIpaBJIiHHA, PO3BUTOK I'POMaJSHCBKOIO CYCHiJIbCTBA, €HEePreTHUKH,
eKOHOMikH, 3axucty ekoJiorii. 3 2014 poky €C 3Ha4yHO 36i/JbLIKUB
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¢dinaHCcOBY fonoMory YKpaiHi, 6epy4u [j0 yBaru ckJaJlHy eKOHOMIYHY
cuTyalito Ta BikcbkoBi fii Ha Cxoai. Jlocaimkyodu CTaTUCTHUKY, Y
nepiog 3 2014 poky mo 2020 pik, YkpaiHa oTpuMaja GJU3BKO
11 mapa. eBpo. 3aBASAKA 1bOMY Hallla KpaiHa Ma€ MOXKJIUBICTb
BIPOBA/PKyBaTHU fIKiCHI pedopMy, fKi cTabiNi3yl0Th eKOHOMIKY Ta
NOKpPaLYIOTh PiBeHb XKUTTH JIOJeH.

OHi 3 HaWBaXKJIMUBIMMX Ta HAKGOJIOYIINX pedOpPM CTOCYIOThCA
caMe NpoTUAil kopynuii Ta pe¢opMyBaHHA cyf0BoI cucTeMU. Kpainu
€C ay>xe CKeNTUYHO HaJAlITOBaHI 00 NPUKUHATTA YKpainu no €C,
caMe 4epe3 Li JBa YUHHUKU. PiBeHb Kopynuii Ay»Ke NepeBULLYE
cepenHi MOKa3sHUKM B IHIMHUX KpaiHaX, TOMYy BUJUISETbCA 6GaraTo
KOIUTIB Ha 3yNMHEHHA Lboro mpouecy. Ha BiacHi o4i Mu Moxxemo
N00aYHUTH K aKTHUBHO CTBOPIOKOTHLCA OpPTraHU NPOTHAII KOpymIlii:
HarioHasibHe aHTHKOpymIliiHe 6rpo, HalioHa/ibHe areHcTBO 3
NMTaHb 3anobiraHHa kopynunii, CnenjanizoBaHa aHTHUKOpyNLifHa
npokypaTtypa, /JlepxkaBHe O610po po3ciaigyBaHb, Bumuit aHTH-
KopynuiiHu# cyy Ykpainu [3].

OTxKe, MM MOXeMO 3pOOMTH BHCHOBOK, LI0 Ha JaHUH MOMEHT
iHTerpauis 3 €BponeiicbkuM COIH0O30M € CTpaTEeriyHOW METOK Hallol
JlepkaBy, fIKa € 3aKpinjieHa 3aKOHOZABYO. fIKII0 NMpoaHasi3yBaTH, L0
JacTb YKpaiHi 4ieHCTBO B EBpPOCOIO3i, TO MU MOXXEMO BUJIJIATH TaKi
MyHKTH: po36y/loBa Ta PO3BUTOK JI€MOKPAaTUYHUX IHCTUTYLiH, sKi €
OCHOBOIIOJIO)KHMM MNpUHIUNOM EBporneiicbkoro Coro3y; €BpoleinchbKa
KOJIEKTUBHA 0e3IeKa, fIKa rapaHTye Jiep>kaBaM 3axUCT Ta MiJTPUMKY;
€KOHOMiYHa CTabuIbHICTh Ta MOJITHYHA MOJEpHi3alisi: 3abe3nedyeHHs
BIJIbHOTO JIOCTYyNy BOJIOAiHHA iHQopMallielo 3 NpUBOAY HOBITHIX
TEXHOJIOTIH, KamiTa/y; HaJaHHA CYyOCUZIN N/ PO3BUTKY CiIbCBKOTO
roCrojapcTBa Ta CTBOPEHHS HOBHUX POOOYHMX Miclb JJis1 MOKpalleHHs
PO3BUTKY €KHOMIYHOTO piBHS; 3a/ydyeHHs iHO3eMHMX IHBECTULH y
PO3BUTOK YKpAlHCHKOI €KOHOMIKH. fKI0 po3rjgaTh MOKpalleHHs B
couiasibHil cdepi, TO Le BOPOBAPKEHHS COLiaIbHUX CTaHJAPTIB y
cpepax OXOpPOHHU 3/10pPOB’s], KYJbTYPH, OCBITH, COLiaIbHOTO CTpPaxyBaH-
Hfl Ta 3aXUCTY, TAKO>K HaJIeXKHUH 3aXUCT NpaB MpaLiBHUKIB, HAMaraHHA
3a0e31e4YUTH BUCOKHUH piBEHb KUTTSI HaceJieHHs KpaiHH, a TakoX ¢op-
MYBaHHS# OL/1bII Y4iTKOr0 Ta epeKTUBHOIO Jlep>KaBHOT'O0 MEHTAIITETY.

Takox BifOyBaTHUMeTbCA IBUAKHUNA PO3BUTOK KamiTaJliCTUYHHUX
BiflHOCUH - 6iJibII epeKTHBHA MiATPUMKA MaJloTO Ta CEpPeIHbLOTO
6i3Hecy, iK1l Oy/ile NPOBOKYBAaTH CTBOPEHHS HOBUX POOOUYMX MiClb,
a BHACJIi10K LbOTO ¥ MOKpallleHHsI eKOHOMIYHOI chepu KUTTSI.
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CEKIIA Ne 17
MI’KHAPOJHE ITPUBATHE IIPABO

Bbosaecmee AHmoH Badumosuy
Kuiscokuil HayioHaabHUll yHisepcumem imeHi Tapaca LllesueHka

OCOBJIMBOCTI IPABOBOI OXOPOHU TEOTPA®IYHUX
3A3HAYEHD 3A 3AKOHOZIABCTBOM €C TA YKPATHU

Tpaautiii i cioci6 *KUTTS B KOXKHIN HallioHaJIbHIN KyJIbTypi popmy-
I0TbCS 3 ypaxyBaHHAM MicIieBUX reorpadiuyHUX yMOB, OJJHUM 3 BUPa3iB
SIKMX € CTBOPEHHs YHIKaJbHUX TOBApIB, IKi MalOTb OCOGJIMBI BJIACTH-
BOCTI, penyTalilo i BUCOKY AKICTIO, 1Ka MiATBEPKYIOTHCH YaCOM.

MicueBi npuposHi YMOBU CTBOPHIOTH YHIKa/IbHI MMOHOBJIIOBaHI
TOBapU NPUPOJHOrO NMOXOKeHHSA. baraTo 3 ToBapiB, 110 BOJOJIKTH
BKa3aHMMH BJIACTUBOCTSMM, IPUADGAIM LIHHY penyTallilo, KO0 NpHu
BiZICYTHOCTI HaJieXXHOI OXOpPOHH MOXXe OyTH 3aBJJaHO 30UTKIB B
pe3ysabTaTi Hefo06pocOBicHOI KOHKypeHIil. Tomy, 6e3 CcyMHiBY
Haspija i BHyTpilIHA noTpeba B 0XOpOHY reorpadiyHMX 3a3HaY€eHb.

3pocTaHHA BHYTPIWIHBOI 1 MixKHapoAHOI ToOpriBjai B KiHII
XX cTONIITTSA MPU3BIB J0 GiJbII HIUPOKOTO BUKOPHUCTAHHSA 3ac06iB
iHAuBiAyanisanii ToBapiB y BCiX BUJax €eKOHOMIYHOI Aif/IbHOCTI, 110
Bifobpasuiocsa B psaji GyHlaMeHTaJlbHUX JJOKYMEHTIB, 1110 peryJio-
I0Tb MUTAHHA reorpadivyHUX 3a3HayeHb i HUHI, K B Mepuly 4yepry
MOKJIMKaHi Ha iX oxopoHy. Ha Mi>kHapoZjHOMY piBHI BXe ckJasace i
Jlie OCUTBb po3rajy:eHa i epeKTUBHA CMCTeMa NPaBOBOI OXOPOHU
reorpadiuHux 3a3HaueHb. Lli NUTaHHS, 30KpeMa, pPEryJITbCS
nignucaHow y pamkax CeitoBol Opranizanil Toprisai Yrogorw npo
TOProBeJIbHI  acleKTW [paB  iHTeJeKTyaJbHOl  BJIACHOCTI;
[Tapu3bKOI0 KOHBEHIJIE€I0 PO OXOPOHY NPOMHUCIA0BOI BJACHOCTI Bif
20 6epe3Hs 1883 poky; MaapuacbKoi yroau AJisi HeJOMyLeHHS
BUINIaJKIiB HempaBAUBUX ab0 OMaHJMBUX 3a3HauyeHb /[pKepeJa
noxo/»keHHs1 ToBapiB Big 1891 poky; JlicaboHchkilt yrozi mnpo
OXOpPOHY Ha3B Micld NOXO/[PKEHHS Ta IX MiXKHApOJAHY peecTpawniro
BiA 31 >x0BTHA 1958 poKy.

Yroziow Mpo mapTHePCTBO Ta CHiBPOOGITHHULTBO MiX YKpaiHOIO i
€sponelicbkruMu CriBTOBapuMCTBaMHU Ta iX Jlep:KaBaMHU-4JleHaMH BiJ|
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14 yepBHA 1994 pOKy, YK/I3A€HOIO 3 METOI COPUSAHHS MOCTYIOBOMY
36JIMKEHHIO CTOPIiH, a TaKOX i3 MeTO 3alpOBaJKeHHS YMOB JJis
NIOCUJIEHUX €KOHOMIYHHUX | TOProBeJIbHUX BiJHOCHUH, 110 BECTUMYTb
J0 TOCTYIOBOI iHTerpauii YkpaiHu o BHYTpiluHbOro puHKy €C, y
TOMY YMCJi 3aBJsKH CTBOPEHHIO MOTJNOGJEHOI Ta BCEOXOIJIIOHYO]
30HM BiJIbHOI TOpriBji, NmepesdadyeHO CTBOpPeHHS acouianii Mix
Ykpainoto ta €C. Patudikanisa Yrogu npo acouianito mMixk YkpaiHoro
Ta €C crnpuse crabigizanii NO3ULIM  CiIbCBKOrOCHOAAPCHKUX
NpOAYKTIB i XxapyoBoi npoaykiiii Ha puHkax €C [1].

B YkpaiHi oxopoHsieTbcs moHaA 3 THC. reorpadiyHUX 3a3HAYeEHb,
Gi/bIICTh i3 AKMX 3apeecTpoBaHa Ha MiZCTaBi Yroau Mpo acoliallito.
Ykpaina BignoigHo Ao crated 201-211 Bkaszadoi yroau ta [logat-
kiB XXII - A, B, C, D 3060B’s13a;1ach 0XOpoHATH NMoHa/| 3068 reorpadiy-
HUX 3a3Ha4yeHb, SIKi MOXOAAThb 3 TepuTopii EBpormneiicbkkoro Corosy.
3 1 ciuna 2020 poky HabpaB 3aKOHHOI CHJIM 3aKOH Ykpainu «lIIpo mpa-
BOBY OXOpOHY reorpa¢idHux 3a3Ha4eHb», KU 3MiHUB Ha3BYy Ha 3aKOH
Ykpainu «IIpo 0xopoHy IpaB Ha 3a3HAaYeHHA NOXOPKEHHA TOBapiB» i
pasoM 3 [MM OGiBIIICT HOPM BiJNOBiAHOrO 3akoHy 06yJ0
B/IOCKOHAJIEHO.

[licnig BAOCKOHaAJIEHHS BiANOBIAHUX HOPM 3aKOHY 3aMiCTb TepMiHa
«3a3HayeHHs NOXO/KEHHS TOBapy» Ta MOy Ha NpocTe Ta KBaslidiko-
BaHe reorpadiuyHe 3a3HauyeHHs 3a/MLIAETbCS MOHATTS «reorpadivHe
3a3HaueHHs», 1[0 € HAaMeHYBaHHsM, siKe iileHTHIKy€E ToBap, 1110 10X0-
JAUTH i3 IeBHOro reorpadiyHoro Micus Ta SKMA Ma€ 0COGJIMBY SIKiCTb,
penyTalio Yu iHIIi XapaKTepUCTUKH, 3yMOBJIEHI TOJIOBHUM YUHOM LIUM
reorpadiyHUM MiclleM MOXO/PKeHHs, Ta Xxo4ya 6 OJUH i3 eTamiB Horo
BUPOGHUIITBA (BUTOTOBJIEHHSI (BUZ0OYBaHHsS) Ta/a6o mepepobKa
Ta/abo NMPUrOTYBaHHS) 3[AIMCHIOETbCA HA BU3HA4YeHil reorpadiyHii
TepuTopii Ta Ha3Ba Micls MOXO/MKEHHS TOBapy, BUJ reorpadiuHoro
3a3HaueHHs], sIKUH O3Hauae HaWMeHyBaHHs, W0 ifeHTUdIKye TOBap,
SIKUW MOXOAUTH 3 IEBHOIO reorpadiyHoro Micus Ta sKkuil Ma€ 0cobJIMBI
SIKOCTi 260 BJIaCTMBOCTI, BUKJIIOUHO a60 OJIOBHUM YMHOM 3yMOBJIEHI
KOHKpPeTHUM reorpadidyHUM cepefioBULIEM 3 NPUTAMAaHHUMHU HoMy
NPUPOAHUMHU Ta JIIOACBKUMH (aKTOpaMH, Ta yCi eTanu HOro BUPOG-
HULTBA (BUTOTOBJIEHHS (BUI00yBaHHS) Ta/abo nepepobka Ta/abo npu-
roTyBaHH#A) 3AiMCHIOIOThCA HAa BU3HA4YeHil reorpadivHiil TepuTopii [2].

B €EpomneiicbkkoMy Coto3i oxopoHa reorpadiyHUX 3a3Ha4YeHb
3a6e3neyyeThbCsl Ha piBHI perjlaMeHTiB, fIKi MalOTb NpPSAMY Ail0 Ha
TEpPUTOPisAX ycix kpaiH-uyieHiB €C i He MOTPeOYIOTh iMIJIeMeHTallil A0
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Hal[ioOHa/JIbHOTO 3aKOHOJABCTBA, 3a BHHATKOM HeoOXiJgHOCTI
nepe/j6ayeHHs 060B’A3KOBUX PeECTPaALiMHUX IPOLIeAYD.

PiBeHb 0XOpOHM 3apeecTpOBaHUX 3a3HAauye€Hb € JJOCUTb BUCOKUM.
30KpeMa, TakKi 3a3Ha4eHHs 3axullleHi Bif;

1) 6yab-IKOro  OpsAMOro YW  HENpsSMOro  KOMepLilHOro
BHKOPUCTAHHSI 3apeECTPOBAHOr0 3a3Ha4yeHHA [ MO03HAa4eHHd
NPOAYKTIB, IKi NOXOAATH 3 IHIIUX MiCLIEBOCTEH;

2) 6y/ib-IKOTO 3JIOBXKHMBaAHHs#A, iMiTamii i T.m, HaBiTh AKIIO
CIOpaBXXHE Miclle TOXO/PKEHHSI IO3HAYa€ThCs, abo  AKIO
3apeecTpoBaHe 3a3Ha4eHHS BUKOPUCTOBYETHCA Y NepeKai ;

3) 6yAb-KOT0 HeNmpaBAWBOro abo TaKOro, 10 BBOAUTHL B OMaHYy,
3a3HauyeHHd W00 MICLEeBOCTi, Micud IOXOJKEeHHs, NPUPOLU YU
CYTTEBUX IKOCTEH NMPOAYKTY, Ha BHYTPIillIHiIi a60 30BHIIIHIN yIaKoBIL,
peKJaMHOMY MaTepiasi a6o iHIHUX JOKYMEHTIB 111010 TPOAYKTY;

4) 6yab-IKUX [Jill, [0 MOXKYTb BBECTHU B OMaHy CIOXHBaYiB L[0/0
CIPaBXXHbOTO NOX0PKEHHS NPOAYKTY [3].

AHani3z 3akoHOZaBCTBa B cdepi OXOpoHH mpaB Ha reorpadiyHi
3a3HavyeHHs Ja€ 3MOTy CTBePKYBaTH, 110 3aKOHOAABCTBA YKpalHU B
npoueci BXo/KeHHs1 [0 ckiaagy €C noTpebye YTOYHEHHS Ta
YA OCKOHaJIEeHHH, OCKIJIbKM HasABHI MexaHi3MU OXOpPOHMU 3aIlJIyTYIOTh
BUPOOHUKIB TOBapiB B YkpaiHi Ta He [AalTb IM MaKCHMaJibHO
BHUKOPHUCTAaTH €KOHOMIiYHI Ta iHIII IMepeBaru CBOEl NpPOAYKLil Ha
30BHIIHIX pUHKax. OJHAK, BapTO BiAMITUTU MO3UTUBHI 3MIiHU B
pedopMyBaHHI 3aKOHOAABCTBAa B MeXax IMIIJIEMEHTYBAaHHSI HOpPM
€BPONENCHKOro 3aKOHO/IaBCTBA B HalliOHaJIbHE.

Jxepea:

1. Yroga mnpo acouianiro Mk YkpalHOow, 3 OJHIi€i CTOpOHH, Ta
EBponelicbkuM Coto30M, EBponelcbKUM CIiBTOBAPUCTBOM 3 aTOMHOI
eHepril i IXHIMM J[epKaBaMU-4JleHaMM, 3 IHIIOI CTOPOHHU Bij
27.06.2014 p. OgpiyitiHuii gicHuk Ykpainu. N2 75.2014. T. 1. Ct. 2125.

2. [lpo oxopoHy npaB Ha reorpadidyHi 3a3HaueHHs : 3aKOH YKpaiHHU Bij,
16.06.1999 p. Ne 752-XIV. Bidomocmi BepxoeHoi Padu Ykpainu. 1999.
Ne 32. Ct. 267.

3. PersiamenTt (EC) N2 110/2008 €Bpomneiicbkoro napsiameHTy i Pagu
Bigx 15 ciuns 2008 pokKy mpo BH3HauYeHHs, OMNHC, Npe3eHTallilo,
MapKyBaHHS Ta 3aXUCT reorpadiyHUX 3a3HaueHb CIUPTHUX HAIOIB
Ta ckacyBaHHs Persnamenty Pagu (EEC) Ne 1576/89, i mpaBuaa ii
3actrocyBaHHs. Official Journal. Ne39, 13.02.2008 p. C. 16-54.

Haykosuii kepigHuk - K.10.H., doyenm I'pywuko M. B.
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I'puyaii AHacmacis BaaenmuHieHa
Kuiscbkuli HayioHabHUll Mop208e1bHO-eKOHOMIYHUU yHigepcumem

IEPAPXIA JXKEPEJI MIXKHAPOJAHOT'O IIPUBATHOTI'O ITPABA

B ropucnpypeHuii, Taka Kareropid, fK «pKepesJo IpaBa» Mae€
byHJaMeHTaNbHe 3HauyeHHs. Hacammepes, mepin HiX nepeWTH Ao
po3rJAay MneBHOI iepapxiyHOi MOCJiJOBHOCTI, MOTPi6HO BU3HAYUTU
3MIiCT LIbOT'0 MOHSITTS.

Cucrtema [xepesl IpaBa BHU3HAa4ya€ 3MICT MDKHapOAHOTO
npuBaTHOTO mpaBa (masni — MIIpII). XapakTepucTuka /Kepes NpaBa
3yMoOBJIeHa PaKTOPOM TSDKIHHS HallioHaJbHOI MPAaBOBOI CUCTEMU [0
pisHUX BUJIB npaBoBUX cucTeM [1, c. 20]. OTxe, JKepesiaMU NpaBa,
3a3BUYal, HAyKOBI BHUpaXalOTb 30BHILIHIO GOPMY OPUAUYHOTO
3aKpimieHHs1 npaBoBUX HOpPM. /bxepesia Hepo3pUBHO INOB'sI3aHi 3
ICTOPUYHUM IIPOLECOM HOPMOTBOPEHHSA. AJKe, BEJIMKY POJIb Bifirpae
Ta colia/libHa, pesiriiHa, eKoHoMiyHa cuTyalis, Ae ¢GOpMyBaloCh
neBHe npapo. Hajani Mu foksazaHine po3bepeMo /pKepesia, Ta MeBHi
KOHLIeNLii HAYKOBIIiB /10 BU3HAYEHHS IEPapXivHOCTI JKepeJ1 IpaBa.

[lonaTTa ta Buau mxepen MIIpll po3kpUTO y npansax TaKUX BYEHHUX
topuctiB Takux gk B. JI. Uy6apes, I'. C. ®eaunsk, JI. C. OeauHsxk,
M. M. BorycnaBcekui, I. B. MupoHeHko, c. I'. Ky3abMeHKO Ta iHIIUX.

Ak Bxe 3a3HayasOCh BULIE, iCHYE NEBHUH Jyasli3M B iepapxii Mix-
HapoJHOro npuBaTHoro npasa. OJHi HayKOBIi BifI3Ha4alOTb NpUMaT
HaliOHa/JIbHOTO 3aKOHOJABCTBAa, a IHIUI X 3amepedyyroTb i HaroJo-
LIYIOTh HAa BUKJIIOYHOMY IPIOPUTETI Mi>KHAPOJHUX ITPAaBOBUX HOPM.

[bkepenia 3rajlaHoi rasysi nmpaBa MarOTh MNOABIMHUHI XapakTep.
3a3Ha4yuMo, 10 Lie Ma€ CyTTEBUM BILJIMB Ha €JHICTb NIpeIMeTa peryJo-
BaHHA - ILMBIJIBHO-NIPABOBI BiJHOCHMHM 3 «iHO3€MHUM e€JIEMEHTOMM.
3raZjaHa BJaCTUBICTD JpKepeJl IpaBa 3aBX/1 BUKJIUKAE MUTAHHS L[0/10
iX PUANYHOI cUJIW. TaK, y KOHCTUTYLIAX JepaB, iIHIINX HOPMAaTHBHUX
aKTaX 3BUYAWHO 3aKpilJIIOETbCA IOPUAUYHA CUJIa HOPM KOHCTUTYL{l
Jlep>aBU Ta aKTiB, IPUUHATUX Ha il OCHOBI, @ TAKOX Mb>KHAPOAHUX YTOJ,.
[luTaHHA WOA0 TPUMaTy OJHUX HOPM Iepef, iHIIKMMH, IX PIBHOLIIHHOCTI
YW BU3HAHHA {K OJHIE] IOPUJAYHOI CUCTEMU 3aKpIIJIEHO B KOHCTUTY-
uisix ®PH, Itanii, @panuii, Tynicy, Cenerany, [loptyrauii Ta in. [2, c. 79].

OTxe, po3r/IAHEMO JOKJ/IaJHillle KOXKHe i3 JpKepeJs1 Mi>KHapOoHOT 0
NpUBATHOTO NpaBa, IPUXUJIbHUKAMHU KOl € HAyKOBL, AKi BU3HAIOTb
MpyUMaT Mi>KHapOJHOTO MpaBa.
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MixkxHapoaHuii foroBip (yroja) - Le YKJaJeHUH y NUCbMOBIH
dopmi poroBip 3 iHO3eMHOI0O JepkaBow abo iHIIMM CYy6'€KTOM
MDKHapOZHOIr0 NIpaBa, AKUH peryJlo€eTbCd MDXHApOJHUM IpPaBOM,
He3aJIeX)KHO BiJi TOro, MICTUTbCA [JAOTOBip B OJHOMY YM KiJIbKOX
MOB’sI3aHUX MiX 06010 [JOKyMeHTaX, i He3aJeXxHo Big Horo
KOHKPEeTHOro HallMeHyBaHHs (ZOroBip, yroja, KOHBEHLis, MaKT,
MpoToKoJ Touo) [3].

Bepyun po yBaru mnosiokeHHda cT. 9 Kosctutynii, MixxHapofHi
JIOTOBOpH, 3ro/ly Ha 060B’I3KOBICTb IKMX HajaHOo BepxoBHolo Pajoio,
CTalOTh YaCTHHOIO HAalliOHA/IbHOTO 3aKOHO/JaBCTBA YKpainu [4].

MixkHapoHi 3BH4Yal - Lle HeNmUCaHi MNpaBWJIa, W0 CKJAJIUCA
BHACJHIJOK CHCTeMaTUYHOrO K TPHUBAJIOTO IX 3acTOCyBaHHS.
MixkHapoZHUI 3BUYall XapaKTepU3YETbCA $K [l0Ka3 3arajbHOI
MPaKTUKU i MOXKe OYTH BUKOpUCTaHUH MixHapognum Cymzom OOH
NpU pO3B’sI3aHHi cIpaBu K OJHe 3 JPKepesJ MiXKHApOAHOIro MpaBa
(m. 1 «6» ct. 38 Craryty MixHapoaHoro Cyay OOH) [5]. Jo Hux
TaKO0>X MOKHa BiJlHECTH i 3BUYal Ais10BOr0 060pOTy (TOProBi 3Buyai).

Xo4 Micue cy0BOI IPAaKTUKU Yy CUCTEMI [pKepeJl, € AyXe CIHipHUM.
Bce »x € HayKoBLi fKi BU3HA4YalOTb MOTO fK JxepeJso. K 3a3Hadae
B.JI. Yyb6apeB, cymoBa BJaja SK OJHA i3 CaMOCTiHHHUX TiJIOK
Jlep>kaBHOI BJIaJU He MOXe iCHyBaTH, fIKILO BOHa Mo36aBJieHa
MOXJIMBOCTI MpPaBOBOTO BIVIMBY Ha JilcHicTb. lledl BIJIMB Moxe
3JilicHIOBaTHCS y  Buragai: 1)  cyaoBoro  pilneHHs, Je
BPEryJIbOBYETbCS KOHKpETHa JKHUTTEBA CUTyalis; 2) CyJOBOro
npeneieHTy, B SKOMYy GOPMYJIIOETbCSA 3arajibHe MNOpPaBUJIO [Jis
BUpillIeHHS MHOXXHUHHOCTI NOAIOHUX )KUTTEBUX CUTYalil [6, c. 43].

BHyTpillIHE 3aKOHO/IABCTBO Jlep:kaBU. To6To KoHCcTUTYLiS YKpaiHy,
SIK OCHOBHMH 3aKOH, 3aKOHH Ta iHIlIi HOpMaTUBHO-IIPaBOBI aKTH.

CynoBull mpelLefieHT — lje MPUHLMI, Ha OCHOBi IKOr0 yXBaJjieHe
pillleHHs] Y KOHKpETHiH cIpaBi, 110 € 000B’A3KOBUM JJI CyAy Ti€i
caMmol abo HMK4Yoi iHCTaHLil Npu BuUpilleHHI B MalGYTHbOMY BCiX
aHaJIOTiYHUX clpaB abo BUCTyNa€ 3pa3KOM TJIYMadyeHHS 3aKOHY.
CynoBH#l mpelLefeHT - OCHOBHe, NEepBUHHe JpKepeso INpaBa ¥y
MPaBOBHUX CUCTEMAaX aHIJIO-aMepPUKaHCbKOI TpaBoBoi ciM'i [7].

HactynHe mnpaBoBe /[pkepesio, Lie JOKTpuHA. JloKTpuHa - Le
BUCJIOBJIIOBAaHHS TEOPETUKIB IPaBa, siKi MaloTh aBTOpHUTET [8, c. 68].

Josrept A. C. HaroJiolyw4u Ha BEJUKOMY 3HAa4Ye€HHi JOKTPUHU
JJIS1 TpaBO3aCTOCYBaHHSA fK 1 JJid 3aKOHOTBOPYOCTi, 3a3Haydae:
«Xo4a JOKTpPYHA lLlle He BU3HAETHCA B YKpaiHi Ak mxepeno MIIpI],
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oAHak e B yacu icHyBaHHs1 CPCP cyzmoBiit Ta ap6iTpakHil npakTuLi
6yJiM BijoMi BUIIaIKU 3BepHEHHA [10 JOKTPUHU AJIs1 OOI'PYHTYBaHHSA
pillleHHs, iKe NpUHAMaeTbCs» [9, c. 23].

Takoxk, 3rifHo yactuHu 9 craTTi 10 LluBizibHOTO NpoLECYaTIBHOTO
KOZleKCYy YKpaiHW, AKIO0 CHipHI BIJJHOCMHM He BperyJbOBaHi
3aKOHOM, CyJ, 3aCTOCOBYE 3aKOH, L0 pery/re noAaibnHi 3a amicrom
BifHOCMHU (aHaJioriss 3aKOHY), a 3a BiACYTHOCTI TaKoro - CynI
BUXOJUTD i3 3araJibHUX 3aca/ 3aKOHO/jaBCcTBa (aHasioris npasa) [10].

Tako0, MOXKHa HaBeCTH NPUKJIAJ CY4aCHOTO CTaBJIeHHS PaBOBOI
cucTeMU YKpaiHM [0 CyZOBOI MpPaKTHUKH, LOAO0 3aCTOCYBaHHA
aHaJIoril mpaBa Ta 3aKOHY.

Ocb HanpukJ/az, noctaHoBa Besnukoi [lanatu BepxoBHoro Cyay
Ykpainu Big 23 yepBHa 2020 poky, B fKil, Tak0XX 3a3HA4Ya€TbCS
NPUHLMI aHasoril 3akoHy Ta mpaBa: «BigmoBigHO [0 4YacTUHU
nepuwol cratTi 8 lluBiBHOrO KoZeKkcy YKpaiHH, fKIIO LUBIJBHI
BifHOCMHM He BperyJboBaHi 1uM KopekcoMm, IHIIMMH aKTaMHu
LMBIJIbHOTO 3aKOHOJABCTBa ab0 [JOTOBOPOM, BOHHU pPETYJIOIThCS
THUMU IPAaBOBUMH HOpMaMH L1boro Kozekcy, iHIIKUX aKTiB IUBIJIBHOIO
3aKOHO/IaBCTBa, W0 pEryJWITh NOJAI6GHI 3a 3MicTOM IUBiJIbHI
BifiHOCUHU (aHaJIOTisl 3aKOHY). 3aCTOCYBaHHS 3aKOHY 3a aHAJIOTIEl0
3aKOHY JOMYCKA€EThCS, AKILO: BiITHOCUHY, 00 SIKHUX BUHMK CIIip, 3a
CBOIM XapaKTepoM NOTPeOYIOTh IIMBiJIbHO-IPABOBOTO PeTyJIIOBAHHS;
i BiJHOCHHU He PEryJoThcsl 6yAb-AKUMH KOHKPETHUMHU HOpMaMU
npaBa; BUPIIIMUTU CIip, 110 BUHUK, HEMOXKJIWBO, I'PYHTYIOUYUChH Ha
3acazax i 3MicTi 3aKOHO/ZABCTBA; € 3aKOH, SIKMUU peryJioe noji6Hi
BiiHOocMHM 1 sKuUH Moxke OyTH 3acTOCOBAaHMM 3a aHaJOTi€l
3akoHy» [11]. To6To, MoXXHa 3pOOHUTH BHMCHOBOK, IO CydYacHa
NpaBOBa NPaKTHKa TaKOX 3aCTOCOBYE aHy HOPMY.

B ropuaudHill JiTepaTypi BHUAINAITL TaKe [Xepeso, SK
NpUHLUMOM I@paBa. 3arajbHi NPUHLUMIOM I1paBa, W0 BU3HaHI
LMBJII30OBAaHMMM HallifiIMU MalOTb 3BUYa€BO-JOTOBIpHUM, YHiBep-
caJbHUH, iMIepaTUBHUHN xapakTep [12, c. 28]. Ase ui NpuUHLMIHU
3aCTOCOBYIOTbCSl [Jisl  PEryJiloBaHHS MDKHapogHUX MyGJiYHUX
BifHOCUH. ToMy ix He MoOxKHa BBakaTu JpKepesamu MIIpll. Akuio,
IIpoaHaJli3yBaTH I0JIOKeHHS HallilOHa/IbHOTO 3aKOHOAABCTB3, a caMe,
3akoH Ykpainu «[lpo wMikHapoJHe mpuBaTHe NpaBO», MOXHa
BU/IIJINTH TaKUH NPUHIUI K «aBTOHOMIis BoJii» [13]. [IpuHarigHo
3ayBaXKMMO, 110 3a aHaJsoriero fo npuHuuniB MIIpll moxHa BifHecTH
NPUHLIUI-NPUB’A3KY «IIPaBO, [0 MA€ TiCHUH 3B’SI30K».
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A B CBOW 4Yepry NpUXUJIBbHUKU IMPiOPUTETYy HALiIOHAJBHOTO
3aKOHO/ZIaBCTBa, CTBepJKylTb, o KoHcTuTynisa Ykpaini, sk i B
6isbIIOCTI KpalH CBITY, € OCHOBHHUM JI’)KepeJIoM IpaBa, y TOMY YMCJi i
B MDXXHaApOAHOMY NpUBaTHOMY mnpaBi. OkpeMi 1i MoJ0XKeHHS MalThb
nepuiopsiiHe 3Ha4e€HHA [JI1 Mi>KHapOJHOTO IPUBATHOTO MPaBa, ajiKe
KoHcTuTyuiss YkpaiHu B cucTeMi /pKepes MpaBa Ma€ HaWBULLY
IOpUJHUYHY CUJly Ta BU3HA€ NPUHLMUI BEpXOBEHCTBA NpaBa, a ii
HOpPMH € HOpMaMHu npsamoi Aii (ctT. 8 Koncruryuii) [4].

Ane, Ha Hamy JyMKy, BCe > TaKM HOpPMHM MDKHapOJHOIO
«3aKOHO/IAaBCTBa» MalOThb Oi/NbLY WPUANYHY CUIY, i IPO Lie y epury
yepry cBiguuth cT. 9 KoHcTuTyuil YKpaiHd, Je 3a3HadeHo:
«YKJIafleHHs1 MDXHapOAHUX JIOTOBOPIB, [Ki cynepedaTb KoHcTUTyLil
Ykpainy, MoxJIuBe Jidlle MicJd BHeCeHHS BIANOBIAHUX 3MiH [0
Konctutyuii Ykpainu» [4]. To6To jaHa HoOpMa € iMImepaTHBHOK i
YiTKO MOKa3y€ NpUMaT Mi>KHapOJAHUX HOPM.

Ha mnigTBepmxeHHda wnworo 4. 2 cT. 19 3akoHy YkpaiHu
«IIpo Mi>kHapoJiHi J0TOBOpH YKpaiHU» mepeabadae: «AKmo Mix-
HapoAHUM JOroBOpOM YKpaiHM, SKUM HabpaB 4YHUHHOCTI B
YCTAaHOBJIEHOMY IOPAAKY, BCTAHOBJIEHO iHUII NpaBuJja, HDXK Ti, W0
nepenbavyeHi y BiANOBiHOMY aKTi 3aKOHOJAaBCTBa YKpaiHU, TO
3aCTOCOBYIOTbCS IPaBUJIa Mi>XHAapOAHOI0 JoroBopy» [3].

TakuM 4YMHOM, 3TriJHO 3 YyKpaiHCbKHM 3aKOHOJABCTBOM
BUKOHAHHSI MIXKHapoJHOIrO JOroBOpy, 3roja Ha O6O0B’SI3KOBIiCTb
sKoro HajaaHa BepxoBHow Pazoio VYkpainu, mnepenbadyae Horo
npiopyuTeT nepeJ, HaLiOHAaJbHMM 3aKOHOM Ta IHIIMMHM aKTaMH
3aKOHO/1aBCTBA, KpiM KoHcTuTyLii YKpaiHu.

OTxe, pi3Hi HaykoBi Teopii MalOTh MpaBo Ha icHyBaHHs. e nepi
3a BCe 3aJIeXKUTh Bij TOro, K caMe TJIYMayUTH NPaBOBI HOPMH.
AJle BpaxoByIOUM aHajli3 HaBeJeHUU BHUILE, BBAXKAEMO, L0 HOPMU
MiXXHapOZHOTO0 NpaBa, MalOThb IPUMaT HaJ HaljioHaJIbHUM [IPaBOM.

Joxepea:

1. MixHapoJHe NpuBaTHe NMpaBO: HaBYaJbHUU MOCIGHUK. 3a 3ar. pen.
C.T. KysbmeHka. - K.: lleHTp yu60Bo0i jiTepaTypu, 2010. 316 c.

2. Kubenko O. P. MixkHapo/iHe mpUBaTHe MPaBO: HaB4.-MPaKT. Moci6. X.:
Ecnaga, 2003.512 c.

3. Ilpo MixkHapoaHi foroBopy YKpaiHU: 3aKOH YKpaiHu Bij 26 4epBHA
2004 poky. Ne 50. BepxosHa Pada  Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/1906-15#Text.

404



4. Konctutynia YkpaiHd : 3akoH YKpaiHu Bixg 28 yepBHa 1996 p.
Ne 254k/96-BP. Bidomocmi BepxosHoi Padu Ykpainu. 1996. Ne 30.
Cr. 141.

5. Crartyt Opranizauii 06’egHanux Hauit i CtaTtyT MixkHapoaHoro Cyay
Bix 26 uepBHa 1945 poxky. URL: https://zakon.rada.gov.ua/laws/
show/995_010/conv#0159.

6. Yybapes B. JI. Mi>kHapo/iHe TpUBaTHEe IIPaBO: HABYaJbHUH MOCIOHUK.
K.: Atika, 2006. 608 c.

7. CynoBuit npeneneHT: Bikinegis. URL: uk.wikipedia.org/wiki.

8. JlyHn JI. A. Kypc MexAyHapoAHOro 4yacTHoro npasa: B 3 T. M.: Cnapk,
2002.1007 c.

9. O4epku MexAyHapoAHOTro YacTHoro npasa. [log pez. A. [loerepra. X.:
000 «Opxucceii», 2007. 816 c.

10.LuBinbHUN mpoLecyaJbHUNA KoJeKC YKpaiHU: 3aKOH YKpaiHu Bij
18 6epe3ns 2004 poky. Ne 40-41, 42, cT.492. Bidomocmi BepxogHoi
Padu  Ykpainu.  URL: https://zakon.rada.gov.ua/laws/show/
1618-15#Text.

11.PimenHsa Benukoi [lanatu BepxoBHoro Cyny Ykpainu Big 23 yepBHA
2020 pPOKy y crpasBi Ne 909/337/19. URL:
http://reyestr.court.gov.ua/Review/90359317.

12. Tumenko 0. B. IOpuanuni dopMu MiKHAPOAHOTO €KOHOMIUHOIO
npaBa. 3os8HiwHs mopeieaa: ExoHoMika, ¢iHaHcu, npaBo. 2016.
Ne 6(89). C. 22-31.

13.1lpo mixkHapoJHe NmpuBaTHe NpaBo: 3aKOH YKpaiHW Bif 23 4depBHA
2005 poky. Ne 32. Bidomocmi BepxosHoi Padu Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/2709-15/conv#n43.

Haykoeuli kepigHuk - K.10.H., doyeHm TuuwjeHko F0. B.

Kusa3iok Kpicmina Izopiena
HayioHanvHuli yHisepcumem «0decbka pudu1Ha akademisi»

®I31MYHI OCOBMU fK CYB'€EKTH
MI’)KHAPOJTHOTI'O ITIPUBATHOI'O IIPABA: AKTYAJIbHI IMTAHHA

AKTyaJIbHICTB TeMH POGOTH BiZJI3HAYUMO 3 OIJISAJy Ha TOH QakT,
110, Hapasi, BiAOyBa€eTbCA NoJaJbLUIMN PO3BUTOK Ta TpaHCchopMalisa

nigxoAiB BigHocHO peanizanii ¢Qi3UYHMMHM ocob6aMu iX TmpaB i
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000B’sI3KIB  Ha MDKHapoAHIM apeHi, B paMKax Cy4yacHOro
MiD)KHAapOJHOro npHUBaTHOro mnpasa. OfHi€l0 i3 XxapaKTepHUX pHUC
Cy4acHOTO MDKHApOJHOr0 INpPUBAaTHOrO IpaBa € IepMaHeHTHe
pO3IIMPEeHHS y4yacTi MpUBAaTHUX (QIi3UYHUX Ta IOPUJAYHHUX OCIO Y
pi3HOMAHITHUX Mi>XHapOJHUX BiJHOCHHAX [3, c. 79].

Ansa MI>)KHapOZHOIO NpUBATHOTO npaBa XapakKTepHa
audepeHnianisg ¢i3MYHUX 0Ci6O Ha YOTUPH KaTeropil: BiTUM3HSHI
rpoMajisiHd JaHoi Jep:kaBW; iHO3eMHi rpoMmajsiHu; ocobu 6e3
rpomMajisiHcTBa; ObkeHui. BigHocHo koxHOI KaTeropii oci6
BCTAHOBJIEHO NEBHUU NPAaBOBUH pEXHUM 3a JONOMOTOK KOMILJIEKCY
pisHorasy3eBUx HOpM. HopMu Mi>kHapOoZHOrO NPpUBATHOIrO NpaBa He
npU3HavyeHi /i1 BCe6iUHOro pery/oBaHHs CYCHiJIbHUX BiJHOCHH 3a
y4acTio iH03eMHUX Pi3UYHUX 0Cib, 0ci6 6e3 rpoMa/IiHCTBa, OiXKeHIIiB.
I[[i HOpMM BH3HAYalOTh 3arajbHi NOPUHIUOU  OPaABOBOTO
peryJitoBaHHs LIMBIJIbHOI MpaBOCy6’'€KTHOCTI AAaHUX KaTeropiit oci6.
Jlo Mi>kHapoZJHOTO IPUBATHOTO IIpaBa HaJleXaTb TiJIbKU HOPMH, L10
BU3HAYalOTh 3MICT LMBiIbHOI (B IIMPOKOMY ceHci) mpaBo- i
Ji€e3gaTHOCTI iHO3eMLiB, MalHOBOro, CciMeillHOro, TpYZOBOTO,
aBTOPCHKOT0, BUHAXiTHUIILKOTO MpaBa iHO3eMILiB, a TAKOX KOJIi3ilHI
HOpMHM, L0 BHU3HA4YalOTb 3aCTOCYBaHHA MpaBa 3 IWTaHb PaMOK
npaBo3jaTHOCTI Ta JAiesgatHocTi [6, c. 512]. [lpu pbomy ciif
BpaxOBYBaTH, 10 KaTeropii LMUBIJIbLHOI MpaBO3JAaTHOCTI Ta
JniesnaTHOCTI Pi3MYHUX 0Ci6 pO3PI3HSAITHCA HE y BCiX NPaBOBUX
cucTeMax, B  OinbwocTti KpaiH, UUBUJIBHY NOpaBO3JaTHICTb
BU3HAYalOTh K 3/1aTHICTh MaTH LIMBI/IbHI TpaBa i HeCTU 060B’SI3KMU.

OTxxe, mpaBoBe cTaHOBUIle i3UYHUX O0CI6 B MiXKHApOJHOMY
NpHUBAaTHOMY NpaBi pO3KpUBAETLCA Yepe3 KaTeropil npaBo3aTHOCTI
Ta aie3gaTtHocTi. Ilig npaBo3aaTHicTIO PpisMyHOI 0cO6U po3yMieThbcs ii
3/laTHicT OyTH HOCiEM BigmoBigHMX mnpaB 1 060B’sA3KiB, 110
JIONyCKalOTbC 00'€KTUBHUM MpaBoM L€l kpainu. [lix giespaTHicTO
disuyHOi ocobu po3yMieTbcs Ii 34aTHICTH CBOIMM AiIMM HabyBaTH
npaBa i 060B’SI3KU.

3 orasaay Ha aHakiz m. 1 4. 1 cr. 1 3akoHy YkpaiHu
«IIpo Mi>kHapo/iHe TpHUBaTHe NpaBo» [1] OCHOBHUMM Cy6'€EKTaMH
Mi>XHapOJHOT0 MPUBATHOIO NpaBa € ¢i3nyHi Ta WPUAUYHI 0COOU.

Ax cBigUMTHL HaBeJeHe BHIe, HOPMaMHU MDKHApOAHOIO
NMPUBATHOTO IpaBa PEryJlTbCI MaWHOBI, 0COOGHCTI HeMalHOBI,
cimeliHi, Tpy10Bi Ta npouecyalbHi NpaBa iHO3eMLiB, a TAaK0OX 0Cib 6e3
IrpOMaZisIHCTBA Ta 0Ci6, 1110 MalOTh JeKijbKa rpOMajJisiHCTB. [HO3eMelb
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NiNopsiIKOBYETbCS SIK OU JBOM IpaBONOpPsAKaM: BITUM3HAHOMY i
Jep:KaBH, B sIKill BiH mepebGyBae. Y 1ill moJBiHHOCTI - CBOEPiAHICTD
[IPaBOBOI'0 CTAHOBMUIIA iHO3eMIId.

[llo cTocyeTbcs MPaBOBOro CTaTycy Qi3WYHUX 0Ci6, TO s HOTO
BU3HAYeHHS1 B MIDKHApoJAHOMY MpPUBATHOMY IIpaBi BUKOpHC-
TOBYIOTbCS Taki KpuTepil KoOJi3iHHUX TPUB’A30K: KpPUTEPIH
IPpOMaJITHCTBA Ta KPUTEPiH NpouBaHHA (epedbyBaHHs) [2, c. 471].

3HayHa poJib KpuTepilo rpoMaasaHcTBa (lex patriae) crana
NPUYMHOIO BKJIIOUEHHS J10 Mi>XHapOJHOTr0 IPUBATHOTO IIpaBa «IpaBa
rPOMaZIIHCTBA», i SIKUM pO3YyMI€TbCA KOMILJIEKC HOpM, LI0
peryJilolTh MNUTAHHSA TpoMajsHcTBa [4, c. 608]. OaHak ciix
BpaxXxOBYBaTH, 110 I'POMAJsSHCTBO — Lie CTIMKUH MpaBOBUM 3B'A30K
0CO0HU 3 JleprKaBolo, L0 BUPAXKAETHCS B CYKyMHOCTI IX B3aEMHUX IIPaB
Ta 060B'sA3kiB. KokHa Jiep>kaBa Ha OCHOBi CBOro HalliOHaJbHOTO
(BHYTpIlIHBOTO) 3aKOHO/AABCTBA BU3HAYAE, YU MA€E MPABO Ta YM iHLIA
ocoba CTaTH rpoMajsHUHOM AaHoi JepxkaBu. Ulogo imeHTudikanii
¢isnyHoi 0coby, 3 OrJIsAAYy Ha TPOMa/ITHCTBO, OCTAaHHE PO3TJISAAEThCSA
K GakKTop, W0 BOJIOJIE JOCTAaTHbOK YaCTKOI CTabibHOCTI B
MOCTIKHO MIHJUBOMY CBiTi. flKI0 paHille Ha nNepmMi MJaH
BUCYBaBCs 3aXUCT IHJAUBIIOM [epkaBU, TO TeHep B OCHOBY
MOKJIQZIAEThCS, CKOpillle, 060B’SI30K Jep>kaBW 3axvINATH IHAUBIAA
LISIXOM HaJlaHHS HoMy cTabisbHOCTI B cdepi BCTaHOBJEHHS Ta
3aXUCTy Moro ocobucTtoro cratycy [5, c. 336].

[lopss 3 KpuUTepieM TrpoMaAsHCTBA [JJis BCTAHOBJIEHHS
ocobucToro 3akoHy ¢i3M4yHOI 0COOM IIMPOKO 3aCTOCOBYETHCS
KpHUTepik Micug npoxuBaHHs1 ocobu (lex domicilii). ¥ pani nepkaB
(Bbpasunisa, Kanagma (KBebGek), JlatBia Ta iH.) KpuTepii wMicigd
NpPOXKMBAHHS € BU3HAYa/IbHUM Y BCTAHOBJIEHHI 0COGMCTOr0 3aKOHY i,
BiimoBigHO, npaBo3gaTHOCTi GizudHOI 0cO6U. Y 6ibLIOCTI XK AeprKaB
NPUHIMI JOMIilliIif Ma€e cybcuaiapHe 3Ha4YEHHS i 3aCTOCOBYETBCS Y
BUMAa/IKaX, KOJIK MOBa H/Jie mpo oci6 6e3 rpomMaiIiHCTBA abo 0cib, AKi
MalTbh JeKijJibka T'POMaJsiHCTB. 3acTOCYBaHHsS KpUTepilo Micus
NpOXUBaHHS HaWyacTille CcOpusie BU6GOpPY MNpaBONOPSAKY Tiel
JIep>KaBH, 3 SKOIO y OCOOHM peasibHO CKJABCA HaWGiJbII CTIHKUH
3B'5130K [2, c. 471].

Y cyyacHOMy MiXXHapoJHOMY NPUBAaTHOMY TIpaBi MNPUHIUII
rpomaasgHcTBa (lex patriae) i mpuHuun wmicug mnpokuBaHHA (lex
domicilii) He BuuepnywTb KpuTepii BUOGOPY KOMIETEHTHOrO
NpPaBONOPSAKY AJS MiXXHApOAHUX BiJHOCHMH 3a y4acTio (isMuHuUX
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oci6. BapTo 3a3HauuTH, L0 YKpalHCbKE 3aKOHOAABCTBO TaKOX
MICTUTBh MOCHUJAHHS Ha 3a3HavyeHi Bullle KpuTepii. CT. 16 3akoHy
Ykpainu «Ilpo MiKHapojaHe HpuBaTHe NpaBo» [1] BH3HAYaEg, 110
0COGHCTUM 3aKOHOM (Pi3UYHOI 0COOU BBaXKAETHCS MPABO JlepiKaBH,
rpoMaZiTHUHOM SIKOI BOHA E.

OTKe, MOXHA 3a3HA4YWTH, L0 MUTAHHS TMpPO MDXKHAPOJHY
npaBocy6’eKTHICTh iHAUBIAIB (pisMyHMX o0ci6) Hapasi € ogHUM 3
Hal6inbW clipHUX B IOpUAUYHIN Hayui. [IpoTe, KoJ1i3iliHi HOpMU He €
3acturauMu  ¢opmysamu. Ilpu Bcix cynepedyHOCTSX KOJi3iHHUX
IPUB’SI30K BOHU PO3BHUBAIOTbCA BiANOBiJHO A0 NPUHLUMIB
MiDDKHapOJHOTO MPWBATHOr'O TMpaBa i TMOKJHKaHi 3ab6e3neyuTH
iHTepecu 0COGUCTOCTI LIIAXOM BUOGOPY TaKOr0 MPaBONOPSAKY, 3
AKUM ¢iznyHa 0coba MoB'sA3aHa HAMOIIbII TiICHUM YMHOM i HA OCHOBI
SKOTO0 B 6iJibIl MOBHIM Mipi MoXJuBe 3aiiicHeHHs i 3axucT ii
Cy6’€eKTUBHUX NPaB.
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Oseuwjenko IOnis Bimaaiiena
Kuiscbkuli HayioHabHUll Mop208e1bHO-eKOHOMIYHUU yHigepcumem

MDKHAPO/IHO-IIPABOBUI 3AXUCT ABTOPCHKOI'O [IPABA

Ha cboro/iHi 3 akTHBHUM pO3BUTKOM iHOpPMaLiMHUX TEXHOJIOTIH,
HayKOBO-AOCAIAHULBKOI AiA/IbHOCTI, CTBOpEHHAM TBOPiB MUCTELTBA,
NOLIMPEHHAM Ta BUKOPUCTAaHHAM IHTeJeKTyaJbHOI BJIACHOCTI B
MiDDKHAapOJHOMY TpPOCTOpPi BHUHHMKAE TmoTrpe6a y NPaBOBOMY
peryjmoBaHHI HaZbaHb JIOACTBA. lle copUYMHSAE MOMIYK MexaHi3MiB
3aXUCTy Ta 3aKOHHOIO BHUKOPUCTAHHS PISHOMAHITHUX 06’€KTIB
IHTeJIeKTyaJlbHOI BJIAaCHOCTi, 30KpeMa THX, 10 pPeryJrITbCA
aBTOPCBKHM NIPaBOM y IPUBAaTHONPABOBUX BiITHOCHHAX 3 IHO3EMHUM
eJIeMeHTOM, 1110 i 3yMOBJIIOE aKTYaJIbHICTb Lii€l TeMU.

IIoHATTA 1HTeJIeKTya/lbHOI BJIACHOCTI O3HA4ya€e IpaBa Ha
pe3y/sbTaTU pO3YyMOBOI Ta TBOpPYOl JiAJBHOCTI JIIOJAWHH, IO
MaTepiasi3oBaHi y HayKOBiH, XyJ0XKHiM, BHpPOOGHWYIK Ta iHIIMUX
raaysfx, fAki [OJAralOTb Yy  BOJIOLIHHI, KOpPUCTYBaHHI i
po3nopsKeHHi pe3yabTaTaMU CBOEI JisiibHOCTI [1, . 15].

[lix aBTOPCHKMM NPaBOM PO3YMIKOTh CYKYyIHICTh NPAaBOBUX HOPM,
AKI peryJoTh BiJHOCUHY, 110 BUHUKAIOTh BHAC/JIJOK CTBOPEHHH i
BUKOPUCTAHHS TBOPiB HAYKH, JIiTepaTypH, MUCTeLTBA [2, c. 28].

Y MiXXHapoJAHOMY NpPHUBAaTHOMY IpaBi peryJyioBaHHA BiJHOCHUH 3
KOPHUCTYBaHHA pe3y/ibTaTaMu iHTe/JleKTyaJbHOI BJIACHOCTI
3/1iiCHIOETbCS Ha OCHOBi MiXXHapOJHO-NMPAaBOBUX AKTIB, 1110 MICTATb
MeXaHi3MHU 3axUCTy, HacaMIlepe[, KOHBEHIIiH.

OfHMM i3 TakKux MDKHApOJHO-NPaBOBUX akTiB € bepHcbKa
KOHBEHIIiSl 3 0XOPOHHU JiTepaTypPHUX Ta XyJI0XHIX TBOpiB 1886 poky.
Y BepHcbKill KOHBeHILii 3 0XOPOHU JIiTepaTypPHUX Ta Xy 0KHiX TBOPIB
aBTOPCHKI IpaBa NMo/JiJIeHo Ha JiBi rpyny, a came: 0co6UCTi MaliHOBI U
HeMalHOBI NpaBa, AKi BCTaHOBJIEH] HalliOHAJbHUM 3aKOHOJABCTBOM
Jep>aBH, y SIKid 3BepTalOThbCcs 3a OXOpoHOow. Takox, cheliajibHi
MpaBa, [0 BCTAHOBJIIOKTHCA B HOPMax KOHBEHIIil: BUKJIIOYHE IIPABO
aBTOpa Ha IepekJaJ, BJACHOTO TBOPY, Horo nmy6JiyHy Npe3eHTallio;
ny6J1iYHe BUKOHAHHS MY3UYHOT'0 YU [PaMaTUYHOI0 TBOPY To1no [3].

PerysitoBaHHA BiJHOCHUH 3 NPaB IHTEJIEKTYaJIbHOI BJACHOCTI TaK0X
3[IIICHIOETBCA HAa OCHOBI BcecBITHBOI KOHBEHILii PO aBTOPChKeE MPaBo
1952 poky. Cepes, ycix HOpM 0co6JiMBa yBara NpHU/JISETbCA MPaBY
Nepek/ajly Ta MiHiMaJIbHOMY TEPMiHYy OXOPOHH, L0 MPeJCTABIAAETHC
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y 4 Bujax: nepioz, WO € ilEHTUYHUM Iepiofy KUTTSA aBTOpa Ta
25 pokiB micis Horo cMmepTi; 25 pokiB, BilpaxOBYHOUYM Bij| MepLIoro
ONPWIIOAHEHHS; 25 pPOKIB 3 yacy NepuIoro ONpPUINAHEHHS a6o
peecTpaliii 10 onpuatoaHeHHs; 10 pokiB [4].

[llofo HaiOHA/IBHOTO 3aKOHOAABCTBA, TO B 3aK0oHi YKpainu «Ilpo
MiXXKHapoJHe NpUBaTHe NpaBo» B CTAaTTi 37 € HOpPMa, AKa PeryJIe
KOJIi3iliHi  MUTaHHA  iHTeJIeKTyaJbHOI  BJIACHOCTi, a caMme
«J10 IPaBOBiJHOCUH y cdepi 3axUCTy MpaB iHTeJEeKTyalbHOI
BJIACHOCTI 3aCTOCOBYETbCA IPaBO JepKaBH, Y fAKIH BUMara€erbcsd
3axXMCT OMX npaB» [5]. 3a 3araJibHUM MpaBUJIOM iHO3eMIli y cdepi
aBTOPCHKOTO NpaBa KOPUCTYIOThCA HalliOHaJbHUM PEXHUMOM — SKII0
TBip aBTOpa-iHO3eMIs 6y/i0 ONPHUJIKJHEHO Ha TepuTopil wiel
Jlep>KaBH, 3a TaKUM aBTOPOM 3a3BWYail BU3HAIOTLCA BCi IpaBa, W10
BUIJIMBAIOTh i3 MiCI[eBOTI'0 3aKOHO1aBCTBA [6, C. 2].

Jesiki HayKoOBLi BUAISAIOTE psf npob6JyeM y chepi aBTOPCHKOro
npaBa TakKuX fIK mipaTcBo, kKoHTpadakiisa Ta iHmux. Tak, y cdepi
ABTOPCHKOTO ITpaBa i CyMiKHMX MpaB KoHTpadakilig i mipaTcTBo
SIBMLA He € TOTOXHi YM CUHOHIMiyHIi. BigMmiHHicTI0O KOHTpadakuii
(B KOHTEKCTI CHiBBiZiHOIIEHHS 3 MipaTCTBOM) € He BiATBOpeHHs, a
BUIIYCK B 06ir, pO3MOBCIO/PKEHHSA KOHTpadaKTHUX NMPUMIPHHUKIB, iX
iMnopT Ta ekcnoprt [7, c.14].

Ha Hamy ayMKy, OZHHUM i3 MOXJIMBHUX NUIAXIB 3aXUCTy BiJ
NOpylleHb aBTOPCBKOIO INpaBa 4epe3 Mepexy IHTepHeT €
BUKOPHUCTAHHA JIiLleH3IMHUX yroJ, NporpaMHi MeTOAW OXOpPOHH
(undpyBaHHA NPOrpaMHOro KOAY, IKUH YHEMOX/IMBJ/IIOE HE3aKOHHE
KOMNiIOBaHHS Ta CKauyyBaHHs). Tak fK Li mpo6JjieMU € He TiJbKHU
NpPaBOBUMH, a U COIia/IbHUMU, L]0 MICTATh NCUXOJIOTiYHE MiAIPYHTS,
TOMY BapTO NpaLlOBAaTU HaJ CBiJIOMUM CTaBJIEeHHIM TIpPOMajJsH [0
06’€KTIB iHTeJIEKTYyaJbHOI BJACHOCTI.

Takox, CKJaZHICTIO € BH3HAyeHHda mnpasonopsazaky. Ciig
KepyBaTHCA THM, L0 MDKHApOAHO-NIPaBOBI aKTH, BITYM3HAHE
3aKOHO/ZIaBCTBO 1 MpPaB03aCTOCOBHA MpPAaKTHMKa iHO3eMHHUX [lepKaB
BU3HAQYalOTh, W0 Yy BUIAJAKaX 3aXWUCTy aBTOPCbKUX IIpaB
KOMIIETEHTHUM € MpPaBONOPSAJOK Ti€l JepKaBU, e BUMara€TbcCs
Takui 3axucT (lex loci protectionis).

OTKe, MOXKHA 3pOOUTH BHCHOBOK, 110 MPaBO iHTeJEeKTyaJbHOI
BJIACHOCTI, 30KpeMa aBTOpPCbKe I@paBO Ma€ TepUTOpiaJbHUMI
xapakTep. HauioHasbHICTH TBOPY He MOB’si3aHe 3 HaliOHAJBHICTIO
aBTOpa, a BU3HA4YA€ETbCA MicueM cTBopeHHA TBopy. Lli mosoxxeHHsa
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3aKpilyieHi B MDKHApOJHMX KOHBEHLIAX Ta HaLiOHaJIbHOMY
3aKOHO/IAaBCTBI Ta PeryJlITh KOJIi3iiHI MUTAaHHA iHTe/NeKTyalbHOl
BJacHocTi B cdepi MiKHapoaHOro mnpuBaTHOTo mpaBa. Y cdepi
aBTOPCBKOTO IMpaBa € psf  NOpoGJeM, TaKuX SK MipaTCTBO,
KoHTpadakLia Ta IHIIMX, gKi NOPYyWYIOTh NpaBa iHTeJeKTyaJlbHOI
BJIACHOCTi CyG’€KTIB, 10 MOXYTb OYyTH TeMOIO [Jis MNOAAJbLINX
OOCJIiIKeHb Ta NOKpaLaTh MeXaHi3M 3aXUCTY.
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MIXKHAPOJHO-ITPABOBE PETYJIIOBAHHA
IHCTUTYTY YCUHOBJIEHHA

CporosiHi yCHHOBJIEHHSI € HaAW6IbII COPUATIAUBOI GOPMOIO
yTpUMaHHA |1 MiKJyBaHHS 3a JiTbMHU, fKi BTpPaTUJIU CBOIO CiM'IO.
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Y pasi, K110 AUTUHA He MOXe 3HAWTH POJMHY Ha TepuTopii YKpaiHy,
YCUHOBJIEHHs1 BiOYyBa€TbCs 3a yyacTio o0ci6 3 IHIIUX JepKas.
Takuii mpouec HOCUTb Ha3By MDKHApOJHOIO yCHHOBJIEHHA.
HuHi nUTaHHA NpPaBOBOr0O PEryJlOBaHHA IHCTUTYTY MiXXHapOJHOTO
YCHHOBJIEHHSl € aKTyaJIbHUM, OCKIJIbKA 3a OCTaHHI pOKH BiH yce
YyacTille 3HaXOAUTb CBOE MicClie Ha TepeHax YKpaiHu.

Mi>kHapo/iHe YCHUHOBJIEHHSI SIBJIIE COGOI0 OKpPeMHH IHCTUTYT
Mi>KHapOZJHOTO NPUBATHOTO NpaBa, TOJOBHUM 3aBJaHHSIM SIKOTO
CTBOpeHHA JAJs JiTeHd, fAKi 3aJUIKINCL 6e3 O6aTbKiBCbKOIO
NiKJyBaHHA, CiMeHHUX yMOB. I3 caMoro 3MicTy NOHATTS
MiDXKHApOJHOTO YCUHOBJIEHHS BUIJIMBAa€, 110 JaHa I»poueaypa
3[IMCHIOETbCA i3 3a/Jy4yeHHAM IiHO3eMHOIO eJIeMeHTy, V JAAaHOMY
KOHTEKCTI Ie CTOCYETbCS Cy6 €EKTUBHOTO CKIafay [1].

3HauHUK BHECOK Yy JOCHI/)KEHHS Tpo6JeMH MpPaBOBOTO
pery/itoBaHHsl iHCTUTYTY YCHHOBJIEHHSI 3pOOMJIM Taki BYeHi, fK
C. A. AbpamoBa, 0. bynzinceka, 0. B. [Jlepkayenko, 0. O. [[oxeBa,
A. 0. 3imiHa, B. A. PsicennieBa, I'. 10 ®efoceena, 0. C. YepBoHUH.

BignosigzHo go cT. 51 Ta 52 KoHcTtuTyuil YkpaiHu oxopoHa
JUTHHCTBA Ta yTPUMaHHA AiTeH, AKi NoTpebyIOTh 6aTbKiBCbKOI'O
nikayBaHHs, 3a6e3neyeHHs IM HaJeXHUX YMOB € OJHUM i3
HanpsIMKIB Jlep>KaBHOI MOJITUKH [2].

[Iponienypa yCHHOBJIEHHS, yCKJaJjHEHE IHO3€eMHUM eJleMEeHTOM
peani3yeTbCcd Ha OCHOBI MDKHApOJHUX JOTOBOPIB, a TaKOX HU3KU
HOPMaTUBHO-NIPaBOBUX aKTiB y Wik cdepi. Cepen Takux [aasbka
KOHBEeHIisl NP0 3aXWUCT NpaB AiTedl Ta cniBpoGiTHULTBA B rasysi
MDKHapoZHOro YycuHOBJeHHs [3], €Bpomneiicbka KOHBeHLis 3
YCUHOBJIeHHS faiTell (patudikoBaHa i3 3acTepexxeHHsM) [4],
KonBeHnisgs OOH npo mpaBa AuTuHM [5] Ta iHW. 3a3HayMMo, L0
['aa3pka kOHBeHLis Aoci He paTudikoBaHa YKpaiHOO, 110 CYTTEBO
YCKJIAJIHIOE peryJIl0BaHHSA NpoLecy ajanTtauil B YKpaiHi.

[Ipo6sieMa noJjisirae y TOMy, 1110 caMe MM HOPMaTHUBHO-IPAaBOBUM
AKTOM 3aKpillJieHi HOpMY, iMIJIeMeHTalisd AKUX 3HA4YHO MOJINIIUTH
CUCTeMYy NpaBOBOTO peryJiOBaHHA IHCTUTYTYy MDKHapOJHOIO
YCUHOBJIeHHs. Tak, TOJIOXKeHHAMU ['aa3bKol KOHBEHLil YiTKO
MPOC/iAKOBYETHCA TPU €Tanu 3/JiMCHEHHS MpoLefypy YCUHOBJIEHHS:
nepiinit nepenbayae BU3HAUEHHsSI MOXJIMBOCTEM OyTH YCUHOBU-
TeJsIMU; JAPYTUH — ABJISE COG0I0 AOCTIMKEHHS MOMJIMBOCTENH GOYTH
YCUHOBJIEHUM; TPETil — CHiBCTaBJIEHHS XapaKTEPUCTUK YCUHOBUTEJIIB
Ta 0cobH, sIKa MOXe OyTH YCHHOBJIEHOMW, 3aJiIs TOro, abu o6paTu
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Hail6inbw nigxoasuwy napy ajs agantanil. e ojHUM BakJMBUM
dakTopoM, 10 mnepejbadyeHUN KOHBEHIi€lo, € 00OB’sI3KOBe
BpaxyBaHHfl ICHUXOJIOTIYHOro GakKTopy ocobH, sika Moxe OyTH
YCUHOBJIEHOI0 Ta TMpPOBEJEHHS, MO0 MOXJIMBOCTI, I'PYHTOBHOIO
coLiaJIbHO-TIICUXO0JIOTIYHOTO aHaJi3y 3B’AA3KIB JUTHUHH i3 6i0J10TiYHOIO
poauHoo [3]. 3ayBaXKHUMO, 1110 V Hal[iOHAJIbHOMY 3aKOHO/IaBCTBi yBara
30CepeKyEThCA JMLIe Ha PUAUYHUX CKIaJ0BHUX.

3a3HauYMMO TAKOX | IPUYMHU TOT0, YOMy ['aa3bKa KOHBEHLifA AOCI
He paTudikoBaHa. OCHOBHOIO MEPENIKO/I0I € HAsABHICTh KOJIi3il Mix
HOpMaMM LbOTO HOPMAaTHBHO-NPABOBOIO aKTy Ta HaliOHaJbHOTO
3aKOHOJaBCTBa.  MiKHapoJHI  areHTCTBa, [iAJBHICTb  SKHUX
3aKpIIVIIOETBCA KOHBEHIL€ID, CyllepedyuTb 4YHWHHOMY CiMeHHOMY
3aKOHOJABCTBY YKpaiHH, fiKe 3a60pOHSE OYAb-Ky MOCepeJHULbKY
Ta KOMEPILiHHY IislIbHICTD [6].

Taka 3a6opoHa HasiBHa i B KpuMiHasibHOMY Kozekci Ykpainu [7].

KonBeHnnielo OOH npo mpaBa JUTUHU MepefbayeHO OCHOBHI
3acafyd MIDKHApOJHOTO YCHHOBJIEHHA. Y [aHOMy [JOKYMEHTI
3a3Ha4€HO, WI0 IHCTUTYT MDKAEpP>KaBHOTO YCUHOBJIEHHA €
CBOEPIAHOI0 a/IbTEPHATHMBOIO, KOJM YCUHOBJIEHHS TpoOMajAsAHaMH
Jep>KaBU € HEMOXJIUBUM [5].

[lofi6bHe 3a3HaYa€ThcsA i B HaliOHaJbHOMY 3aKOHOZAABCTBI. Tak,
BignoBigHO f0 4. 7 cT. 24 3akoHy YkpaiHu «IIpo oxopony
JAUTHHCTBa», NIPIOPUTET HA YCUHOBJIEHHA AWTHHH, B NepuUly 4Yepry,
HaZlaeTbca ciM'1 rpoMajsaH YkpaiHd, a He iHo3zeMuiB [8]. OTox,
3aCTOCYBaHHA IHCTUTYTY MI)XHapOJHOI'O YCUHOBJIEHHSl € peaJlbHUM
JIIIe TOJi, KOJU 6y/Jy BUYepIaHi yci MOXJIMBOCTI HalioHAJIbHOTO.
Bigpasy 3a3HauuMo, L0 Takui NPUHIUN BiJKUJAE MOXKJIUBICTH
BpaxyBaTU yci 00'€éKTUBHI 06CTaBUHHM, AKi MOIJIM 6 CYTTEBO
BIUIMHYTH Ha CTBOPEHHS HaMOi/bll COPUATIAMBUX YMOB caMe JJisl
JUTHHH, OCKIJIBKM 3aKOHOJABCTBO KOHLIEHTPYE yBary Ha cy6’eKTi
YCUHOBHUTeEJIS BilJal04U NlepeBary yKpalHIsM.

BapTo 3ayBakuTH, 110 NpoLeAypa MI>KHApPOJAHOI'O0 YCUHOBJIEHHS €
OiNbII CK/IQJHOI Ta TPUBAJIOK, a TAKOXK INOTpebye [A0JATKOBHUX
eTaliB, aHDX, KOJU YCUHOBUTEJSAMU € TIpOMaJsAHU YKpaiHU. BoHa
nepesnbayae 36ip HeOOXiHUX [JOKYMEHTIB y JeprkaBi MpOKMBaHHS;
MPOXOJPKEeHHS peecTpauil Ajd nojadi JOKYMeHTIB; NOJaHHA NaKeTy
JOKYMEHTIB 10 MiHCOIO/IITUKY; IOCTaHOBKY Ha O6JIiK KaHJU/1ATiB B
YCUHOBJIIOBAYi; OJlep>KaHHA  3alpoLIeHH JJA  I[POXOJKEHHS
cniBGecigy Ta 03HaloMJIeHHS 3 iHpopMalli€lo 1010 AiTel, AKi MOXKYThb
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OyTHU YCUHOBJIEHUMHU; ciBGecigy B JlenapTaMeHTi 3aXUCTy NpaB AiTeil
Ta YCHMHOBJIeHHA MIiHCOLNONITUKY; OJepXaHHA HalpaBJeHHA JJIf
3HaloMCTBa i3 JUTHUHOIO; MNpUOGYTTA Ta 3HAWOMCTBO Yy Micni
NPOXXKMBAHHA [JUTHUHHU; MOJAHHS 3asiBU NP0 OaXKaHHS YCUHOBHUTH
JUTHHY 0 CAyXKOU y crpaBax AiTed; OTPMMaHHS BUCHOBKY CJIyXOU
Oesnekd AiTed NpPo MOMJIUBICTb (KLU0 BOHA €) YCUHOBJIEHHS i3
ypaxyBaHHAM IHTepeciB JAUTHHU; TMOAAHHA JOKYMEHTIB [0
MiHCOLNOMITUKYU /Il OTPUMaHHA 3roJyM Ha YCUHOBJIEHHS JWUTHHH;
OTpPMMaHHA 3rOoAW Ha YCUHOBJEHHA JUTHMHHU. Takox mnpoueaypa
YCUHOBJIEHHS Iepe/i6avyae MOJaHHS 3asBU Ta NOTPiGHUX JOKYMEHTIB
JO CyAy Ta Cy[LoBe 3aciiaHHf, [Je pO3IMJIAAAETbCA NHUTAHHA
YCUHOBJIEHHH; PpilleHHA CyAy [po YCHHOBJIEHHA JWUTHHU. [Jani
6aTbKaM Heo6xiIHO 0QOPMUTH CBiJJOLITBO PO HAPOKEHHS JUTHHU B
opraHax peecTpauii akTiB LUBIJIBHOrO cTaHy. OCTaHHIMU eTanaMu
nepejaya AUTUHU YCUHOBJIIOBAa4YaM, 0pOpMJIEHHS 6aTbKaMU AUTHHI,
AKY YCUHOBHJIM BUI3HUX JIOKYMEHTIB [/ IOCTIHHOIO NPOXKMBaHHA 3a
KOpJIOHOM (IIacnopT rpoMaJiTHUHA YKpaiHM /IS BHi3Ay 32 KOPAOH), i
OCTaHHIM KDOKOM € TIIOCTaHOBKAa YCHHOBJIEHOI JUTHHH Ha
KOHCYJIbCbKUH 00J1iK B KpaiHi mpoxuBaHHA [1].

OTxe, HUHI icHYe HU3Ka Mpo6JieM, sIKi epelKo/KaloTb PO3BUTKY
IHCTUTYTy MDKHAapOJHOrO YCHHOBJIEHHl y Hawiidl JAepxkasi
Hacamnepeg, 1je HejOCKOHa/IMH BHYTPIlIHIN MeXaHi3M pery/roBaHHSA
ajanTauii, IporaJMHU Ta KoJi3ii y 3aKOHOJABCTBI, BiiTepMiHyBaHHA
npouecy patyudikanii BaXKJIMBUX HOPMAaTUBHO NPaBOBUX aKTiB y cepi
OXOpPOHU AUTHHCTBA Ta yCUHOBJIEHHS, BiZICyTHICTb CUCTEMHY, sIKa 6 Je-
dakTo 3abe3nevyyBasia ypaxyBaHHSl caMe IHTepeciB JUTHHHY,
He3aJIeXXHO BiJj FpOMa/IsiHCTBA 0Cib, IKi 6aKal0Th YCUHOBUTU AUTHUHY.
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