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O ITOHATUN «HAIODMOHAJBHAA INTPABOBAA CUCTEMA»

CeronHsi MOHSITHUE «IMpaBoBasi cCUCTeMa» B IOPUCHPYIAEHIUU TNMPUOOpeTaeT 4YeTKO
BBIDaXEHHBINI KaTeropuaabHBbI CTAaTyC, 3TO HE TOJbKO LIEHTpajJlbHOE MOHSITUE CPaB-
HUTEJbHOTO TMpaBOBENEHMSI, HO W BaXHelllasi KaTeropus BCEil NOPUCHPYIEHIUU.
B TO Xe BpeMs 3aMETHO, YTO OOJILIIMHCTBO MCCJENOBAaHUIN MPaBOBOU CUCTEMBI, KakK
U TpexXae, CBSI3BIBAIOTCSI C €€ IMOCTUXEHHUEM C HCHOJIb30BAaHUEM CPaBHUTEIbHOTO
MeToda, B TO BpeMsl KaK BOCIPUSITUE MPABOBO CUCTEMBI U €€ MCCIelOBaAaHUE CEerog—
HsI OJIXKHO BKJIIOYaTh pa3HOOOpPa3HBIM METONOJIOTUYECKUMN MHCTPYMEHTApUIi: OT aH—
TPOMOJOTUYECKOTO U aKCUOJOTUYECKOTO MOAXOA0B 0 NOTMAaTUYHOTO U COLIMOJIOTU
yeckKoro MetonoB. [IOHSITHO, YTO TOTAa pacKpbIBAaIlOTCS WHbIE I'PaHU MPaBOBOU CUC-
TEMbl, OCOOEHHOCTHU €€ OpraHu3aluuu U (pyHKUMOHUpOBaHUSA. UMEeHHO 34eCh 3aMeTeH
o0lIenpaBOBO CTaTyC KaTeropuu «IpaBoBasi cUcTeMa» U TOUW ee Moleau, KoTopas

HMCIOJIb3yeTCsI TIPU PACCMOTPEHUN OCOGEHHOCTEN Pa3HOOOPA3HBIX IMTPABOBBIX CUCTEM.
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ITpu 3TOM NpPOSIBISIETCSI, UYTO MPAaBOBbIe CUCTEMbI CYLIECTBYIOT Ha Pa3JIMYHBIX YPOB-
HSIX: HallMOHAJlbHOM, HaJHAallMOHAJbHOM, MEXJIyHapodlHOM U riobaiabHoM. Kaxno-
My U3 DTUX YPOBHEl COOTBETCTBYET CBOSI MpaBoBasi cucTeMa B ee chneluudpUuyecKux
ocobeHHOCTsIX. B 3TOM HampaBieHUU pacKpbiBaeTCsl BeCh Beep IPaBOBBIX CUCTEM:
HallMOHAJIbHBIX, MHTETPAaTUBHBIX, MEXAYHapOJAHOW U rjobanbHOl. B TO Xe Bpems
o0paTuM BHUMaHUE Ha TO, YTO lieJieBOe Ha3HAaYeHUE BCEX 3TUX MPABOBBIX CUCTEM —
9TO JOCTUXEHUE COOTBETCTBYIOIIETO MPAaBOBOrO MOPSAKA: HAL[MOHAJTIbHOTO, UHTErpa-
TUBHOTO, MEXJAYHapOAHOTO U TJ00aJbHOTO.

BonpocaM TOHSATUSA, CTPYKTYpbl, MYHKIUNW HalMOHAJIbHOW MNPaBOBOU CHUCTEMBI
nocBsatTuian cBou ucciaemoBanuss C. C. AnekceeB, A. K. PomanoB, O. ®. CkakyH,
FO. H. O6opoToB, H. U. Mary3os, A. B. Manbko, [1. M. PabuHOBUY U JIpyrue ore—
YeCTBEHHbIE U 3apyOeXHble y4yeHe.

Jloruka HalMOHaJNbHOW MNPaBOBOUW CHUCTEMBbl MpOCMaTpUBaeTCs MPU XapaKTepuc-
THUKE €€ COCTaBASIIUX. Y Kjaccuka coBpeMeHHoU wpucnpyaseHuuu C. C. Anekce—
eBa IMpaBoBasi CUCTEeMa CBSI3bIBAETCSI C TAKMMU DJIEMEHTAaMU MNPaBOBOU NEWCTBUTEIb—
HOCTU, KOTOpbI€ BKJIIOYAIOT B ce0sI HOPMAaTUBHO-IIPaBOBOE€ OCHOBaHUE, IMPaBOBYIO
UOCOJOTUIO UM IOpUIUYEeCKYIO0 TpakTuky [1, 47]. Tloka3aTeJbHBIM MOXET OBITh HC—
MoJIb30BaHUE MJIsI XapaKTEepUCTUKM HAllMOHAJIbHOW MNpaBOBOU cucTeMbl pa3dpaboTku,
KoTopasi Oblia ocyllecTBlieHa AKaleMuell MpaBOBbIX HayK YKpauHbl U MpeacTaBie—
Ha OSATUTOMHBIM usnaHueM «[IpaBoBas cucteMa YKpauHBI: UCTOPUSI, COCTOSIHUE U
NepCcreKTUBbI». XapaKTEepHO, YTO PAaCCMOTPEHUE HAIIMOHAIbHOUM MPaBOBOW CUCTEMBI
YKkpauHbl B MEepBOM TOME MCCIENOBAaHUSI HAUMHAETCS C YTBEPXIAEHHUS O TOM, UYTO
npaBoBasi cucTeMa - 3TO MHTerpaTuBHas KaTeropusi Bceil NMpaBOBOW HayKW; BblIe—
JIGHO 3HauyeHWe MpaBONOHUMAaHUS il CTAHOBJEHHUSI U CYLUIECTBOBAHUS MPaBOBOU
CHUCTEeMbI; YKa3zaHa poJib IPaBOCO3HAHUSI U MPaBOBOU KYyJIbTYypbl B MPaBOBOIl cUCTeMe
YKpauHbl; MOAUYEPKHYTa CBSI3b MpaBa, NEeMOKpPaTUU U TMPaBOBOW CUCTEMBbI; Bblaele—
Ha poJb MPUMEHEHUs TMpaBa B MPaBOBOW cUcTeMe YKpauHbl, U OHA BIMCaHa B CUCTE—
My CBSI3€il ¢ OPYTMMHU MOpaBOBBIMHU cuctemMaMu [2, 546-724]. K coxaleHUIO, 3TU
YCTAaHOBOYHBIE MOJIOXKEHUSI HE MOJYUYUJIU CBOEro AaJibHEHlIero pa3BUTUSI B MOCIELy—
IOIUX TOMaxX MpPU PacCMOTPEHUU HAMOHAJIbHOU MpaBOBOW cucTteMbl YkpauHbl. [1o
CYTH, BCE OCTajbHble YEThIpe TOMAa MOCBSILIEHbB HOPMAaTUBHOMY acIleKTy CYILIECTBO—
BaHUS MPaBOBOW cUCTEMbl YKpPauHbl: KOHCTUTYLLIMOHHOMY, YaCTHO-IIPaBOBOMY, 9KO—

JIOTUYECKOMY, YTOJOBHO-NPAaBOBOMY U T...

Eciu B 1eJiOM TIpeacTaBIEeHHYH B 3TOM M3JaHUU KapTUHY MNpPaBOBOM CHUCTEMBbI
VKpauHbl MONBITATHCS CBSA3aTh C TEOPETUUYECKOUW MOJEJIbI0O MPaBOBOW CUCTEMBI, TO
oKa3blBaeTCsl, 4YTO, IO CYTH, pedb BCE-TaKM HUAET HE O HalLMOHAJIbHOW IIpaBOBOM
CHUCTEME, a O CHUCTeMe IlpaBa, MOCKOJbKY COBEPILUIEHHO OYEBUAEH NOMUWHUPYIOIIUIMI
HOPMATUBHBIM acCIeKT U3JOXEeHUs. Mexay TeM sl XapaKTepUCTUKU HalMOHAJIb—
HOW NpaBOBOW CHUCTEMBbl BaXXKHelilllee 3HAYEHUE MMEET CUCTeMa MCIOJb3YyEeMbIX UC—
TOYHUKOB MpaBa, OCOOEHHOCTU MpPaBOBOUW MpoleaAypbl U HPUIAMYECKOTrO Ipoliecca,
cyllecTBylolllasl cyaedHasi cucTeMa, CTaTyC IopUIndYeckKoi npodeccuu U NoATrOTOBKHU
opuctoB. Bce 3TM ocHoBomoJjaramimMe KOMIOHEHTHl HAallMOHaJbHOM MpaBOBOU cUC—
TEMbl, K COXaJleHUWI, OKa3aJIuCh 3a MpeaejaMyd €€ HaydyHoOro aHajausa. Buaumo, B

najJibHEWIIEeM XapaKTepUCTUKA MPaBOBOUW CUCTEMbl YKpauWHBbI AOJI)KHA ObITH B OOJIb-
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el cTemeHU CBsi3aHA C UCMOJb30BaHUEM 3apyOeXXHOTrO OMbITa B PACCMOTPEHUU HA—
LMOHAJbHBIX MPAaBOBBIX CUCTEM, B YACTHOCTU, B U3BECTHBIX U3AAHUSIX, IMOCBSIIEH
HbIX OCOOEHHOCTSIM MpPaBOBOM cUCTeMbl AHIJIMMU, TpaBoBoil cucteMmbl CIIA, npaBo-
Boui cuctembl ®PI' u gp.

B oToli cBsI3U XapaKTepHBIM SIBJISIETCSI pacCMOTpPEeHHUE MPaBOBOW CUCTEMBI AHI—
aun A. K. PoMaHOBBIM, rjie aHaJIU3UPYIOTCSI OCOOEHHOCTU MCTOYHMUKOB IpaBa, IO—
Ka3aHO pasleJieHue Ha CTaTyTHOe U MpeleleHTHOe MpaBo, Ha MaTepuaJibHOE U MpPoO—
eccyajbHOE MpaBo, Ha obllee MpaBo U MPaBO CINPaBEAJIMBOCTU; MPEACTABIEHO CyI0—
NPOU3BOJACTBO MO TpaXJIaHCKUM U YroJIOBHBIM JejdaM, cyaeOHas cucrtema, a Takxke
opuauueckass npodeccuss B ee aaiBOKaAaTCKOUM M cyaeOHOU pa3sHOBUIHOCTIX [3].

B coBpeMeHHO!I IOpuAMYECKON JauTepaTtype oOlleTeopeTUYEeCKOl mnpobsieMaTuke
HallMOHAJIbHOUW MPaBOBOW CHUCTEMBl YyAeJisieTcss HeIlOoCTaTOYHOoe BHUMaHue. MOXHO
OTMETUTh XapaKTEePUCTUKY HAallMOHaIbHOU TpaBoBoil cucteMbl O. @. CkakyH, KOTO—
pasi cripaBeJJIUBO CBSI3bIBAET €€ C CyllecTBOBaHUEeM rocyaapctBa. [lo ee MHEHUIO,
HallMOHaJlbHAas TpaBoOBasi cUCTeMa - 3TO peaJjbHO CYLIECTBYIOIIUN KOMILJIEKC B3au—
MOCBSI3AHHBIX CYOCTAaHUIMOHANBbHBIX U AESITEIbHOCTHBIX IOPUIUYECKUX CPEACTB, KO—
TOpble JETUTUMHO (GYHKIUOHUPYIOT B rocynapctBe. 31eCh M3HaAYalbHBIM (hakTOpoMm
B MPU3HAHUU HAUMOHAJbHOW MNPaBOBOUW CUCTEMBbl BBICTyMaeT HaJlu4YUe CyBepeHUTeTa
rocynapcTtBa. He cinyvaiiHO cpeau XapaKTepUCTUK HallMOHaJbHOW IpaBOBOUM cUCTE—
MBI BBIJIEJSIETCSI €eMUHCTBO, CyBEepeHHOCTh [4, 9].

K coxanenuio, B manbHeWmux nyoaukanusx O. @. CkakyH 06ojiee moapoGHOe
paccMOTpeHHUe HallMOHaJbHOW MPaBOBOUW CUCTEMBblI HE MOJIYYUJIO CBOErOo MPOJIOJIKE—
HUsi. B To e BpeMmsi aBTOp OTMeYyaeT, YTO IpaBoBasi cCUcCTeMa MMeeT B TIpaHullax
rocyiapcTBa eIMHCTBO, CYBEPEHUTET, pa3BUBasCh Ha OCHOBE NMPEEeMCTBEHHOCTU (Tpa-
OUUuii) u obHoBJeHUsT (HoBauuit). [Ipy 3TOM ¢ MOMOLIbIO TpaauLIUMK ITpocMaTpuBa—
€TCsl CBSI3b C MPOIIJBIM, a HOBAallMU 3aKJIaJblBalOT OCHOBY Pa3BUTUSI HAlMOHAJIbHOU
npaBoOBOi cucTteMbl B Oynyiiem [5, 45].

Mpbiciib O CBSI3M HallMOHAJbHOW MNPaBOBOUM CUCTEMbI C rOCylapCTBOM BbIpaxeHa
H. H. OHumeHKo, KoTopasi yKa3blBaeT, UTO HallMOHAJbHasl MpaBoBasi cucTeMa - 3TO
npaBoBasi cucTeMa KOHKPETHOro obilecTtBa, oToOpaxalolias €ro CollMaJbHO-3KOHO—
MHUUYECKOE, MOJUTUUYECKOE U KYJbTYypHOE cBoeobOpasue [6, 20].

MoXHO yTBepXaTh, UYTO MOHSTHUS MPABOBOW CUCTEMbl U HALlMOHAJIBbHOW MpaBO—
BOI CUCTEMBbI IPU BCEl MUX OJIM3OCTU IMO3BOJSIOT MEPEUTU C OJHOTO YPOBHS XapaKTe—
pPUCTUKU NpaBoBoil cdhepbl Ha Apyroit. [lockoabKy HallMOHaJbHasi MpaBOBas CUCTE—
Ma HeceT Ha cebe OTmevyaToK COOTBETCTBYIOIIE HAallMOHAJbHOU TOCYyJapCTBEHHOCTH,
3aKpenJeHHOU TeppUTOPUATbHOU BBIPAXEHHOCTU, OMNPEACIEHHOW MpPaBOBOW MEHTalb-
HocTu. HauuoHanbHasi mpaBoBasi cUCTeMa SIBISIETCS YHUKaJIbHBIM KOMIOHEHTOM
rocy1apCTBEHHOTO OBITHUS.

He ToNbKO ucciaenoBaHUSI, HO U MNyOJUKALUU Pa3JIUUYHBIX aBTOPOB CBUACTEIb—
CTBYIOT O TOM, YTO B HAacToOsllee BpeMsi MOJeJib NPaBOBOU CUCTEMbl Ha HallMOHAJb—
HOM YPOBHE BKJIIOUaeT B ce0sl TaKue COCTaBJSIIONIUE, KOTOPble MO3BOJISIIOT €€ Xapak—
TepU30BaTh KaK COAEPXKAIIYIO LEeJyI0 CUCTEeMY OOLIUX NPU3HAKOB (IIPU3HAKOB CXOA—
CTBa) HallMOHAJbHOU MpaBoOBOil cucTeMbl. Cpenu 3TUX OOLIUX MPU3HAKOB yallle Bce—

TO BbBIACIACTCA CHUCTEMa IIpaBOBbIX HOPMAaTHMBOB M MCTOYHMKOB IIpaBa, IIpaBOBasd
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UIEO0JIOTUsI, MTPaBOBOE MBIIIJIEHUE U MPaBOBOW MEHTANUTET, HaJluuue MPaBOBBIX MPO—
LIECCOB U MpOUeaAYyp, UHCTUTYLIMOHAJIbHO-OpPraHU3allMOHHOE obecrieyeHue MmpaBa, mpa—
BOBOI cTaTyc CyOBEKTOB U €ro peanu3anusi, LeHHOCTHO-UHGOPMAIIMOHHOE COCTOSI—
HUe MpaBoOBOil cdhepbl, HAKOHEIll, MOATOTOBKAa IOPUCTOB U UX POJIb B MPAaBOBOW XU3HU
oOliecTBa.

Hapsiny ¢ mpu3zHakaMM CXOJACTBa KaXJas HallMOHajlbHasi IMpaBoBasi cucTemMa 00—
JagaeT crneunuduIecKMMU OCOOEHHOCTSIMM B YPOBHE U 00beMe HOPMATHUBHOCTHU IIpa—
Ba, MPUOPUTETHOCTU B MCIIOJb30BAHUU OMNpeAeSIEeHHbIX UCTOYHUKOB IpaBa, KECTKO—
CTU WJIU MSTKOCTU MPaBOBBIX MPOIECCOB U MNpOLEnyp, OCOOEHHOCTE MCIOIb30Ba—
HUSI MHCTUTYTOB oOeclieyeHHUsl MpaBa, oObeMa U CONepXaHUSI MPAaBOBOTO MOJIOXEHMUS
CyOBbEKTOB, clneluM(pUuKU TPaBOBbIX LEHHOCTEM U BbIPpAXEHUU HUHEOOPMALIMOHHOTO
NeWcTBUSI MpaBa, BJAUSIHUS IOPUCTOB Ha pa3BUTUE MpPaBOBOil cdephl.

be3ycnoBHO, XapakTep HalMOHaJIbHOW MPaBOBOW CUCTEMBbI OTIpPENEIsIETCS] 0CO—
OEHHOCTSIMU CBSI3UM MpaBa U TFOCYAapCTBEHHOUW BJIaCTU B KOHKPETHBIX YCJIOBUSX Me—
cta u BpeMeHu. [Ipu yuacTuu rocygapctBa uaet mnpomecc dopMUpoOBaHUS Mpasa,
KOTOPBIM KaK pa3 cCBsI3aH C UHCTUTYLMUOHAaJMW3allMeil mpaBa, OOpeTeHUEeM IMpaBoOM
0oJibllieil YCTOMYUBOCTU U OMNpPEAeSIEHHOCTU. 3/1eCh, B YAaCTHOCTU, 3aMETHBI MOMBITKU
rocyaiapcTBeHHOW BJIacTU, MO CYTU, NMPUBATU3UPOBATh MpaBoO, T.e. CleJaThb BCe IS
TOTO, YTOOBI HallMOHaJbHAasl MpaBoBasi cucTeMa OblJla BOTYMHOU rocygapctBa. C apy—
rol CTOPOHBI, OYEBUAHO, YTO HallMOHAJbHAasli IMpaBoBasi CUCTEMa MOXET CYyIIEeCTBO—
BaTh TOJIbKO B paMKaX CYBEpPEHHOIrO TrocylapcTBa U TOCYAapCTBO B 3HAYUTEJbHOU
Mepe BJUSIET Ha BbIOOp TUMOB, METOAOB U MPUEMOB MPaBOBOTO pEeryJiupoBaHUs, Ha
obecreueHUe BCero MexaHu3Mma aeictBusl npaBa. [IOHSITHO MposiBJeHUE aKTUBHOCTU
TOCyAapCTBEHHOW BJIACTU B OTHOIIEHUM CYLIECTBYIOIEA MpPaBOBOU CUCTEMBbI, MO
CKOJIbKY 3TO BaXXHEMIIMI pecypc rocyiapCTBEHHOW BJIacTU B OOECHEYEHUU €€ Jieru—
TUMHocTu [7, 78].

Brixon Ha TMOHSITUE HAUMOHAJbHOW MNpPaBOBOW CHUCTEMbl BecbMa BaXeH, KoOraa
npaBoBasi CUCTeMa paccMaTpUBaeTCsl KaK COCTaBJsiollas COLMAaJTbHOU CUCTEMBI.
B mepBylo ouepenb, 3TO CBsSI3aHO C TeM, YTO MMEHHO HallMOHaJbHasl MpaBoBasi CUC—
TeMa CyTh HOpMaTUBHAsi OCHOBA MOJUTUYECKON, DKOHOMUUYECKO, MOPaJbHOU U JIpy—
TUX COCTaBJSIOIIUX collMajibHOUW cucTeMbl. HanumoHanbHass mpaBoBasi cuctema, cy—
HeCTBYsI B IIpeaejiax TpaHUIl TrocyaapcTBa, o0JjagaeT 1LEeJOCTHOCThIO, aBTOHOMHO™
CThIO, YCTOWYUBOCTBHIO, 00I111c00s13aTeJIbHO HOPMATUBHOCTBIO, TOCYIapCTBEHHOI obec—
NMEeYEeHHOCThIO, UTO CKa3biBaeTcsi Ha GOPMUPOBAHUU U (GYHKIMOHUPOBAHUU BCEX TMOA—
CUCTEM colUuaJlbHON cucTteMbl. OOHOBPEMEHHOW HEJb3sl HE BUAETb BJIUSHUS MOIA—
TUYECKOW, 9KOHOMMUUYECKOU, MOpaJibHOW MOACUCTEM Ha CylLIECTBOBAaHUE HALlMOHAIb—
HOUl mpaBoBOil cuctemMbl. OCOOEHHO 3HAUYUUMO BJUSIHUE PA3JIUYHBIX MOJUTUUYECKUX
UHCTUTYTOB Ha (GopMuUpOBaHUE MPABOBOW MOJUTUKHU, T.€. HaAINpaBJIeHUN MepeMeH B
pa3BUTUM HALlMOHAJIbHOW TpaBOBOU cucteMbl [8, 57].

MoxHO yTBepXOaTh, UTO HallMOHajlbHasi IpaBOBas cUCTeMa B CBOEW MUHaAMUKeE
TECHO CBSI3aHa C IPaBOBOI IOJIMTUKON KakK ocobOoil ¢opMoil BbIpakeHUSs rocygap—
CTBEHHOU MOJUTUKU, C MOMOIIbIO KOTOPOW OINpeaesisieTcsl CerofHsI He TOJbKO MpU—
OPUTETHOCTh B MPAaBOBOM pPa3BUTUU, HO B LIEHTP MPaBOBOW CHUCTEMBbl BbIABUTAETCS

JIMYHOCTh KaK BbICIIAas ILIEHHOCTb COBpeMeHHoro obmiectBa [5, 100-103].
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st HauMOHabHOW MPaBOBOW CUCTEMBI oNpenesislonlee 3HaYeHUue umeetr GhopMmy—
JUpOBaHVE B MPaBOBOU MOJIUTUKE IOPUAMYECKOU CTpaTeruu, KOoTopasi BbIpaxeHa B
dbopMupoBaHUU Haubosee oOIUX, KOHUENTYyalbHBIX MOJUTUKO-TIPABOBBIX MOJAXOI0OB
U TEePCIIEKTUBHBIX OPUEHTUPOB Pa3BUTHUS MpaBOBOU cucTteMbl [9, 116].

OTa opuauyeckasi cTpaTeruss HaxXxOJAUT CBOE€ BbIpaxXeHUEe B ITEPBYIO ouepelb B
MpaBOTBOPUYECKOW AESATEJIbHOCTU, B YacTHOCTU, BepxoBHoli Paasl YkpauHsl, [Ipesn—
neHta, KabuHera MuHuctpoB. B To Xe BpeMs cocTaBisiolleil TpaBOBOM MOJUTUKHU
SIBJISIETCSI IOpUAMYecKasi TaKTHKa, KOTopasi CcBsi3aHa C NPaBONPUMEHUTEJIbHON, Tpa-
BOUHTEPIPETAIUOHHON U MNpaBOpeaJU3allMOHHOU AesITeIbHOCTHIO.

IIpaBUJIBHBIM BBIOOD IOPUAMUUYECKON CTpAaTEruu U MHCTpyMeHTapus u GopM opu—
NUYEeCKOU TaKTUKU OOyciaaBJIMBaeT HAlLlMOHAJbHBI KOJOPUT B Pa3BUTUU MNPaBOBOK
CUCTEMBI.

OTMmeuasi CBSI3b MEXIY MOJUTUYECKOW M MpaBOBOW CHUCTEMOU, HYXHO MOAYEPK—
HYTbh, YTO MPU XapaKTEPUCTUKE MOJUTUUYECKOU CUCTEMbI pa3luyaloTCsl TPU COCTaB—
JSIIOLIME: COLMAaIbHO-TOJUTUYECKUE CTPYKTYPbI, KYJIbTYpHBbIE LIEHHOCTU U OTIAEIb—
Hble TUHUM noBeaeHus [10, 7-8]. HdymaeTcs, 4TO colepKaHUE MPaBOBOU CUCTEMBbI
TaKXe MOXET OBbITh MPEACTAaBJICHO B 3TUX TPEX acmekTaxX, T.e. MOTYT OBbITh Bblaele—
HBl CTPYKTYPHBbIE KOMMOHEHTHl MPaBOBOW CUCTEMBbI, LIEHHOCTU, OMpelessioliue ee
pa3BuUTHE, a TakXe MOoBeJeHYeCKue rpaHU MpaBoOBOU cucTeMbl. TakxXe paccMoOTpe—
HUE HAlLlMOHAJbHOUW TMPaBOBOW CHUCTEMBbI IMO3BOJISIET BBIUTU K LIi€JIU €€ CcyllecTBOoBa—
HUSI — HallMOHAJbHOMY MNPaBOBOMY MHOPSIKY.

JIio6ast HauMoHaNbHasi MpaBOBasi CUCTeEMa HAXOMUTCSI B CUTyallUM TMOCTOSIHHOTO
nuagora ¢ IpyruMu HallMOHaJlbHBIMU MpPaBOBBIMU cuctemMamu. [Ipu aTom, coxpaHsis
CBOIO 1I€JIOCTHOCTb, HallMOHajlbHAas MNpaBOBas cCUCTeMa 3aUMCTBYET AeMOKpaThuyec—
KUe HOBEJJIbI MPaBOBBIX KYJbTYyp, aipOOMPOBAHHBIE UHCTUTYTHI U HOPMBbI, a MOPOM
U LeJjible 3aKOHOoJaTeJibHble KOMIMJeKchl. Bce 3TO He oO3HauaeT, YTO HallMOHaJllbHas
npaBoBasi cUCTeMa JOJI)KHa paccMaTPUBATHCSI UCKIIOUYUTEJIbHO B paMKaX OpuUIudec—
Kol kommnapaTtuBuUcTUKU. [lommepkuBasi B neaomM no3uuui I[1. M. PabuHoBuYya o
HEOOXOAMMOCTHU paccMaTpUBaTh MPaBOBbIe CUCTEMbl CKBO3b MPU3MY UX COLIMAIbHON
CYILIHOCTHU U obecrHedyeHUsI UMU IpaB JUYHOCTHU [11, 16-17], Bpsig M MOXHO OTHEC—
TU 3TO K TpPEeAMeTy IOPpUAUYECKOUW KoMMmapaTUBUCTUKU. HalnmoHanbHbIe TMpaBOBbIE
CUCTEeMBbI OBIIU, €CTh U OYAYyT ONpenessIiollMM KOMIIOHEHTOM, UCCIeAyeMbIM OOIIe—
TEOPETUYECKOU IOPUCTIPYACHIIUCH.

BpiBoabl. MOXHO 3aKJIOYUTh, YTO pa3HOOOpa3ue HAllMOHAJbHBIX MPABOBBIX CUC—
TeM U UX COEJIMHEHUE B MpPaBOBble CEMbU HE [OJXKHO CTAHOBUTBLCS Mperpamoil Ha
nyTu 6ojiee aKTUBHOTO HCCJEOBaHUS CAMOCTOSITEJIbHOW MpoOOJeMaTUuKU HalMOHAJb—
HOI TpaBOBOM CUCTEMBblI, B YaCTHOCTHU, MPaBOBOW CUCTEMbl YKpPauHbI, C TEM YTOOBI
He TOJIbKO OCOOEHHOE B HallMOHAJlbHOW MpaBOBOW cucTeMe YKpawHbl, HO U olliee,
CBsI3bIBalOIlee €€ C APYTMMHU HallMOHAJbHBIMU TPaBOBBIMU CHUCTEMaMHU, CTAHOBU—

JOoCh mpeaMeToM Oojiee r1yObOKOro TeoOpeTUUYECKOro aHaau3a.
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AHHOTanMA

Koaecnuuenko B. B. O NoHATHH <«HANHMOHAJIbHAs NpaBoBasi cucrema». — CTaThs.

B cTaThe aHaNMM3UPYIOTCSI COBpPEMEHHBbIE B3IJISIIbl Ha MOHSITHE «HAllMOHAJIbHAas NpaBOBasi CUCTEMa».
Jloka3pIiBaeTcsl, YTO HalMOHaJbHasi IpaBoBasl CHUCTEMa NOJXHA paccMaTpUBaThCsl B KOHTEKCTE EIUH—
cTBa Tpaguuuii U HoBauuii. Ha 3ToM myTu mpmHLUNMATbHOE 3HAaUYCHHE MMEET BBISIBJIEHHME MecCTa IpaBo—
BOIl CUCTEMBI B CTPYKTYpE COLIMAJbHOMN CHUCTEMBI, €€ OTHOUIEHUS C 9KOHOMUUYECKOI CUCTEMOI, MOIUTU
YeCKOM cCUCTeMOi M ToMy momob6Hoe. HanmonanbHasi mpaBoBasi cucTeMa XapaKTepU3yeTCsi He TOJIbKO
CHUCTEMOIl UCTOYHMKOB MpaBa, cieNu@PuUKoOil cyae6HO CUCTEeMBl, HO U 00BEMOM NPaBOBOW HOPMAaTUBHO ™
CTU M [APYTrMMU NOKa3aTelsIMU.

Karouegvie caosa: mpaBoBasi cucTeMa, HallMOHaJbHasl IIpaBoBasl CUCTeMa, NPU3HAKU HALMOHAJIbHOU
NpaBOBOl CHUCTEMBI, CTPYKTypa HAallMOHAJIbHOU NPaBOBON CHUCTEMBI.

AHoTaunisa

Koaecniuenko B. B. TIpo nmoHATTS <«HaNioHajJbHa mpaBoBa cucrema». — CraTTs.

VY crarTi aHaNi3ylOThCSI CydyacHi HOIJISIIM Ha MOHSTTS «HallioOHaJdbHa NpaBoBa cucTeMa». JoBogurp—
cs, IO HalioHajbHaA MpaBoOBa CUCTeEMa MAa€ PO3IJISAATHUCS B KOHTEKCTi €IHOCTiI TpaauuUiil Ta HOBaLild.
Ha uboMmy wuIssiXxy NMPUHIMIIOBE 3HAYEHHSI Ma€ BUSIBJICHHsI Micls NMpaBOBOi CUCTEMHM B CTPYKTypi co—
uiaJbHOT CUCTEMHU, il BITHOCUHU 3 EKOHOMIYHOIO CUCTEMOIO, MOJITUYHOIO cUcTeMoOlo Tomo. HamionanbHa
npaBoBa CUCTEMa XapaKTepU3yeThCsl He JIMIIEe CUCTEMOIO [XKepes mnpasa, crneuudikoo cynroBoi cucreMu,
ajle U 06CsITOM NMpaBOBOI HOPMAaTUBHOCTI Ta iHIIMMU NMOKa3HUKaMHU.

Karouosi caosea: mpaBoBa cucTeMa, HallioHaJlbHa IpaBOBa cHCTeMa, O3HAKM HalliOHaJbHOI MpPaBOBOI
CHCTEeMHU, CTPYKTypa HallioOHaJbHOI NPaBOBOI CUCTEMU.

Summary

Kolesnichenko V. V. About Notion of 'National Legal System'. — Article.

The paper analyzes the current views on the concept of «national legal system*. It is shown that
the national legal system should be considered in the context of the unity of traditions and innovations.
In this way fundamental importance to identify the place of the legal system in the structure of the
social system and its relationship to the economic system, political system, etc. The national legal
system is characterized not only by the system of sources of law, the specifics of the judiciary, but
also the volume of legal norms and other indicators.

Keywords: legal system, the national legal system, the signs of the national legal system, the
structure of the national legal system.

AIIAII. Bun. 67. 2 Bepctka. IBaHoBa. 01.07.13



