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cyznapetse. J[utenpHoe BpeMsl B HallleM rocyiapeTe GbIToBal MU 0 «BceoOIeM yBakeHHe K
HpaBy» a yPoBEHb IIPABOCO3HAHHUS I'PasK/IaH Orpesiensercs GIM30CThIO (MM OT/IaICHHOCTBIO)
UX MPABOBOM TICUXOJIOTHH K TOCTYJIaTaM MPaBOBOH MJEONOTHH. DTO COCOOGCTBOBANO TOMY,
4TO MHOTHE JISCATHIIETHS T0]] [IPABOBOM MJICOIOTHeEH HAMH TIOHMMAIIMCh KJIACCOBbIE OLCHKH
U UJIeH O [IpaBe U roCy/IapeTBe, KOTOPbIE CBOJMIIMCH K TEOPETHUECKOMY 0G0CHOBaHHIO He06-
XOJIMMOCTH HACHJIMS HaJl IMYHOCTBIO. B MTOTE, KOrjia ObIJI0 pa3pyIleHo e[MHOe KU3HEHHOE
HPOCTPAHCTBO, HAMH ObLITH YHACJIe/[OBaHbl AHTUIIPABOBbIC YCTAHOBKH U CTEPEOTHIBL B 3TOT
neproy| B 00IecTBe BOHMKACT COIMANbHAS HANPSKEHHOCTh, SKOHOMHUYECKHE HEyPSIMIIBL,
JIe3MHTET paliysl, MOPaJIbHO-IICHXONOTHYecKas HeYCTOHUMBOCTS. [IpaBoBast 1 ofinas KyasTypa
JUYHOCTH HAXOUTCS B TIOJTHOM 3aITyIIEHHOCTH. B CO3HAHMH MHOTHX JTFOZiel cMellaiich Takue
TIOHATHS, KaK «JI00po» U «3110», «[IPAaBOMEPHOE» M «HEIPABOMEPHOEY, «3aKOHHOE» U «He3a-
KOHHOEY, «CTIPaBe/TMBOCTY M «HECTPABE/IMBOCTHY; 00CCIICHEHBI TAKME TIOHATHS, KaK «MH-
Jocepiue», «IIOPS0UHOCTY. B ucTopuu yenoBedectsa, — nuimeT U. A. UisuH, — nepuojy-
4ecKH ObIBaeT Tak, 4TO AeeKThl U HeIyTH TIPABOCO3HAHMS MOATAUMBAIOT H PACIIaThIBAIOT €70
BEPHBIH CTPOH 1 CHITY; @ paciliaTaHHOE MPABOCO3HAHKE CaMO YCKOPSIET HACTYIIEHHE OCTPBIX
UCTILITAHHUH, KOTOPBIX OHO HE B COCTOSHHH BbIJIEPKaTh. ABTOP OTMEUAET, YTO NPABOCO3HAHHE
OTpbIBaeTCS OT MeTagU3MUeCcKoro Hjeana — OT JYXOBHOH, CBEpPXKIACCOBOM TPHPOIIbI IOCY-
JlapcTBa U OT IyXOBHO-CBEPXHAIIHOHATBHBIX TOPH30HTOB T1PaBa M pasiaraeTcs OT KaJHOCTH,
cTpaxa, 37100bL, MecTH M oTyasHus (MopuH U. A. O cymHoctr npaBocosHanus. Coop. cod.
T4. —M,, 1994. - C.337).

Kak nro6as conmaibHas mpodiema, Hecyinas yrposy ofIecTBY 1 ero CylecTBOBaHHIO
npoGieMa MpaBoBOro HUTHIIM3MA U ero IPUYHH TPefyeT OCMbICIeHHs. B pesyibrare Haxox-
JIeHHS! 3THX IPUYMH BO3HHKAET BO3MOKHOCTh HANTH MYTH €CIIM HEe PELIeHHs, TO, 10 MeHblIeit
Mepe, HPeoIoieHHsl ¥ CHIKEHH S HeTaTUBHOTO BIMSHHUS [IPABOBOTO HUTHJIM3MA HA KU3HD 00-
IIECTBa.

Cmasnosa J. C.
Hayuonansnwiii ynusepcumem «Qdeccras opuouueckan axademusy,
Ooyenm xapedpsl Qurocopuu, KAHOUOAM IOPUOULECKUX HAYK

HEOBXOAMMOCTb U CAYUYAHHOCTb B AOCTUXKHUU CAAXKEHHOCTH
3AEMEHTOB NPABOBOW CUCTEMbI (CHHEPTUYECKHUH IODEKT)

Cunepruveckuii dpdeKT SBseTes Ype3BLIYAHO CTOKHBIM SBICHHEM, €T0 MOy YeHHe
3aBHCHUT OT YCTIETTHOTO COBMEITICHHSI MHOTHX Pa3THYHBIX IleMeHTOB. YIYIIeH!e XOTS 65l 0]1-
HOTO M3 OTHX HMEMEHTOB HITH UX YACTH MOXKET HCKIIOUUATH BO3MOKHOCTH IOCTHIKSHHUS TAKOTO
shdexra.

VkpanHa MpoJIoJbKaeT pa3BUTHE W CTAHOBICHHE OTeUeCTBEHHOM MPpaBoBoit cucTeMbl. Ee
XapaKkTepPUCTAKAMH BBICTYTAIOT CIOXKHOCTb, HEYCTOMUMBOCTD (HeCTaOUILHOCTD), JUHAMMUY-
HOCTb, OTKPBITOCTD. Bee 5TH MPU3HAKY TO3BOJISIOT OTHECTH JAHHYIO TPABOBYIO CHCTEMY K
THITY OTKPBITHIX CHCTEM, HAXOJISTIHXCS B HePABHOBECHOM COCTOSHIM, [T M3YUeHHS KOTOPBIX
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HPUMEHSIIOT, B TOM YHCJIe CHHEPreTHKY. KIoueBbIMH KaTeroprsIMHU JIAHHOTO HaTIpaBJieHHS SIB-
JSeTCs «HEOOXOUMOCTBY H «CITYYaHHOCTBY.

B «orpe/ieieHHBIX TOUKAX pa3BUTH (0COOEHHO B HavaJle BOSHUKHOBEHHS H CTAHOBJIC-
HUSL CHCTEMBI) PeobIajjaeT 3eMeHT CIy4aiiHOCTH, — OCHOBAHHEM OBbITHS BEIH BBICTYTIACT
CITy4alHOCTb, @ HEOGXOIMMOCTh BBICTYTIAET B POJIM 000CHOBaHHOTO. OJIHAKO B MHBIX CIyya-
X, 0COOCHHO B Pa3BUTOM COCTOSIHHM CHCTEMbI OCHOBAHHEM HAUMHAET BBICTYIATh HEOOXO0/[H-
MocThy (MBakun A. A. Jlnanexrudeckas ¢punocodus, 2007, ¢. 237).

Hcxons 13 BBINICH3I0KEHHOTO, MOKHO CJIeNIaTh BBIBOA O TOM, YTO M JJIsl IPaBOBOM
CHUCTEMbl YKpauHbl XapaKTepHO HpeoOiajlaHue CIydaiHOCTeH, KOTopble 00pa3oBLIBAIOTCS
0/ BIMSHHUEM Pa3IHUYHBIX CHJI — HPHPOJHBIX, COIMANBHBIX, TYXOBHBIX, SKOHOMHUYECKHUX,
MOPAJIbHBIX, KYJIBTYPHBIX U T. JI. «Touku Gudypraimuy (0T Jar. — pa3[BOCHHbIN) SBISIOTCS
KPUTHYECKUMH JUJISL PA3BUTHS CHCTEMBI M SIBJISIOTCA TIOKa3aTelieM HecTaGHIbHOCTH H, OJ[HO-
BPEMEHHO, Pa3BUTHS.

Takoe BIMSHHE NPUBOAUT K OTBETHOMY IOBEICHMIO JIOZEH, OIIYIIAIONMIMX Ha cebe
BO3/IeiiCTBHE OTEUESCTBEHHOM TIPABOBOH CHCTEMBI, KOTOPOE MOKET ObITh KaK MPaBOMEPHBIM,
TaK W HellPpaBOMEPHBIM. «B clydae MpaBoMepHOTo BO3/IEHCTBHS UeloBeK obecneunBaeT cebe
€CTeCTBEHHO 0OOCHOBAHHBIH YCIIeX, a TIPH HEMpPaBOMEPHOM JISSIHUM — IeJbli Kackaj 1po-
GeM. DTH TIpoTiecchl McCeayeT, B YaCTHOCTH CHHEPreTHKA eCTeCTBEHHOTO MpaBay (ClmMBKa
C. C. Gunocodus npasa, 2012, c. 153). «Kackaa mpobrnem» BIHSET He TOILKO Ha HelOBEKa,
OCYIIECTBHBINETO HENPABOMEPHBIH MOCTYIIOK, U ero okpyxeHue. CorlacHo 06CTOATeNbCTRY,
BBISIBJICHHOMY CHHEPIeTHKOH, Jif06ast hopma BHIGPOCa SHEPTHH YacThO CHCTEMBI BOBHE BJICUET
3a co6oil n3MeHeHHe 1 B camMoi cucteMe. [fosToMy yem GoJibllie HEPABOMEPHBIX JICHCTBUH
cyObeKTOB, TeM 60JIblIe HeraTHBHBIN Pe30HAHC MCTIBITHIBACT Ha ce0e MpaBoBas cUCTEMa.

IIpu 3TOM clieiyeT He 3a0bIBaTh, UTO MPABOBAs CHCTEMa YKPaHHBI BXOJUT B IIPABOBYIO
ceMblo, Goltee 0Oy 10 OTHOIICHHIO K BXO/SIIMM B HEE HJIEMEHTaM, TO €CTh HaX0UTCS BHYT-
PH CJIO7KHO OpraHU30BaHHOM crcTeMbl GoJiee BHICOKOTO Nopsijika. [ Ha 5ToM ypoBHE Takoe Ha-
PYIIEHHE eCTeCTBEHHOTO, PUPOIHOTO KaHaja CBOSH 3BOJIOIUM YacThIO CHCTEMBbI ITPUBOJIUT K
acHMMETPHH TIpaBa Ha Y POBHe 3ak0HOB [Ipuposibl 1 Goliee JIUTEIHOMY CTa0HTH3AIHOHHOMY
neprony. MHag cuTyalus CKiajibIBaeTes TIpH [IPaBOMEPHOM TIOBE/ICHUH CyObeKTa: BIHIHHE
€ro Ha ecTeCTBEHHbBIE 3aKOHBI M BIMSIHHE €CTECTBEHHBIX 3aKOHOB Ha HETO OCYIIECTBIACTCS B
paMKax paBOBOTO JiMaiora 4esioeka 1 odiectsa ¢ Ipuposoii.

Tak ecTecTBeHHOE MpaBo, KOTOPOE SBJSETCS MPOM3BOAHBIM OT MHPOYCTPOMCTBA U
HPUPOJIbI YeTIOBeKa, SBJISETCS HEOTHEMIIEMOH YacThi0 MUpoTops/ika. 1 mosromy, Kak U s
BCEX CYIECTBYIONTHX B IIPUPOJIE CUCTEM, JIJIS HETO XapakTepHa YCTOHYHBOCTL OTHOCHTENBHO
BHEIITHMX BO3/IeHCTBHH, CaMOOOHOBIISEMOCTh, BO3MOKHOCTh K CAMOYCJIOAKHEHHIO, POCTY, pas-
BHTHIO, COTJIACOBAHHOCTD BCEX COCTABHBIX HacTei. [ [03uTHBHOE TIpaBo —HCKyceTBEeHHOE 06pa-
30BaHHMeE, CO3JJaHHOE MOJIbMH /IS 0OecTieueHHUS Ope/Iie/IeHHBIX MHTEPECOB (TOCY/1apCTBEHHBIX,
00IIeCTBEHHBIX, IMYHBIX M T. I1.), 4TO BJICUET — Pe3KHe YXy/IeHNs GYHKIMOHUPOBAHHUS Jaxe
HPY CPaBHUTENLHO HeGOMBIIOM H3MEHEHHH BHEIHHUX BO3/IeHCTBUN MK olMOKaX B YIIpaBJie-
HUK. DTO XapaKTePHO JIJIsl BCEX CO3IAHHBIX YeJIOBEKOM CHCTEM.

Hccnenopanus B 061acTH CHHEPIETHKHM MOATBEP/KIAIOT, UTO HPH [OCTPOSHUH HOPM 110~
3UTHBHOTO TIpaBa clie/lyeT He HapyIlaTh HOPMbI €CTECTBEHHOIO MPaBa, Tak Kak MO3MTHBHOE
HPaBo SABJAETCS CUCTEMOH GoJiee MPOCTOro MopsJIKa 10 CPABHEHHIO € €CTECTBEHHBIM MPABOM.
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Taxoi TIOAXO ABJIACTCS HCOGXOZ[I/IMOCTI)IO, TaK Kak Jobast HCycTOﬁ‘IHBaﬂ WJIA HEOPraHn30BaH-
Hasg CUCTEMA HaXOAUTCA B COCTaBE HeKOTOpOﬁ OpFaHHSOBaHHOﬁ CHCTEMEIL HapyH_ICHI/IC 9TOro
IMIPUHIHATIA ITPUBEACT K HAPYHICHUTIO ycTOﬁ‘IHBOCTH JKU3HEACATENbHOCTH KaK caMOoW CHUCTEMEIL,
TaKk ¥ CUCTEMbI 00JIee BHICOKOTO MopsJiKa, B KOTOPYH OHA BXOJUT.

I/ITaK, Cﬂy‘laﬁHOCTb i HCOGXOZ[I/IMOCTI) SABJIAIOTCA JAUAJICKTHYUECKH CBA3aHLI JApPYr €
JApPyrom. B zaBucUMOCTH OT YPOBHS U CTaUKN PasBUTHUA 00beKTa HUCCIIEIOBAHUA aKIEHT MEpe-
HOCHUTCA Ha Cﬂy‘laﬁHOCTb HIH HCOGXOZ[I/IMOCTI), HO €CJIK paccMaTpuBaTh CUCTEMY B €JUHOM
TJ1aBHOM aTTpakTope — KOCMOCC, yHI/IBCpcyMC, MI/IpC B [I€JIOM, KOTOPBIC ABJIAIOTCA BBICITUMHA
CHACTEMAMU 110 OTHOIICHUIO KO BCEMY OCTAJIbHOMY, TO UMCHHO HCOGXOZ[I/IMOCTI), a HE cnyqaﬁ-
HOCTD SIBJISIETCS] OCHOBAHUEM OBITHS BCIH, CUCTEMEIL.

OueHb BayKHO IIPpA TCOPETUUCCKOM U3YYCHUN HpaBOBOﬁ CHUCTEMBI U TTPAKTHYUCCKOM ITpH-
MEHECHUH TIOJYUYECHHBIX BBIBOAOB OIMPATLCA HA 3HAHWE BHYTPEHHUX CBOMCTB JMHAMHYHBIX
HCycTOﬁ‘IHBbIX CHUCTEM, OCHOBHBIX 3aKOHOB HUX Pa3BUTHUA U CAMOYCJIOKHCHHUI. Z[J'[H JIOCTHIKE-
HUS 3TOM 1IN TMTOMOT'YT BBIBOJIbI CHHEPI€ TUKH, TIOCKOJIBKY OJTHOM M3 3a]1a4 3TOTO HarrpaBJICHUA
ABJIACTCA BBIACHCHHE 3aKOHOB TTOCTPOCHUA OpraHru3aliiy, BOSHUKHOBCHUA YIIOPAJOUCHHOCTH,
PasBUTHUA U cCaMOOPraHu3alvun CJIOKHBIX CUCTEM.

Kyuepa A. M.
Isaro-@panriscorudi axynomem Hayionanshoeo yrisepcumemy «Q0ecvka 10puouuna
akademisy, O0Yerm Kapeopu 2yManimapux ma CoyiaibHo- eKOHOMIUHUX OUCYUIILIH,
KAHOUOGM (DiNOLOLINHUX HAYK

BIAOBPAXXEHHA ®INOCOOCbKUX NOTAAAIB I. CKOBOPOAU
Y BIAKPUTOMY AMCTYBAHHI MHUTLIA

Bigkpute nucTyBaHHS Ma€e CBOIO ICTOPIIO i TIMOOKI TPaAMIil SIK i B YKpaiHCBKIiM, Tak
1 B eBpomeiichbKil my6mIMcThIl Ta emcTonorpadii. Kpami 3pasku 1boro jKaHpy JaBHO BikKe
CTaJIH XpeCTOMATIHHUMHU TBOPAMH, YBIHIIOBIITH JI0 3araJIbHONIO/ICHKO! CKapOHHMIIL XY/I05KHBOTO
MucTenTBa. [{ikapi 3pa3ky BIKPUTOTO JIMCTYBAHHS 3HAXOIMMO B TBOPHOCTI BUATHOTO YKpa-
inceroro dinocoda I CroBoporny, BumyckHuka KreBo-MoruisHebKoi akajieMii cBiTOTISIH
HactaHoBM ['puropis CKOBOpOaM, IO BiGWINCEH SIK HA HOTO XKMTTEBOMY LIIAXY TaK 1 Ha
¢inocodii, A1 GaraThox GMM3LKUX 1 JAaleKUX HAIMAIKIB 3aJHIIAIACS 3araJKOBUMH H He-
3pO3yMITUMH. AJte, MaGyTh, 1ie 1 TPUBAGIIOBANIO /10 IOCIIIiB HaJl CHA/IIUHOK YKPATHCHKOTO
MHCJIEHHUKA 0araThoX YUeHHX Pi3HHX eToX, KOTpi, KOXKeH Ha CBiif J1aJ|, 1aBajiy JIOCUTh CYTIep-
SUIIHBI OIIHKH HOTO TBOPHOCTI.

B ocnoromy CroBopojia nuie y Gopmi JHCTIB MIepe/IMOBH (2 UM He MOXKHA iX po3-
TJSJATH SK TIPOTOTHIN MaiOyTHBOTO JKaHPY BIJIKPUTOTO JIMCTYBAHHS, ajl’e BOHH TaK camo
PO3paxoBaHi Ha KOHKPETHY YUTAIBLKY ayJIMTOPIt0, TPU3HAYCHI JIs ONPUITIOAHEHHS TOIT0?) 710
GaraThox cBOiX MiTeparypuuX i ¢inocoderkux Tpakraris. [IpumipoM, «bacHu XapkoBcKis»
(1774) BigKpUBaIOTLCS 3BepHEHHSM J0 «Jli06e3Horo mpistesy. Jlanuii TMCT-TpakTaT MOKHA
PO3TIISaTH, BIIACHE, 1 SIK BIJIKPUTHH JTUCT JI0 PELIUITIE HTA-0/THOAYMITS IIPo GalKy sK KaHp Xy-
JIOKHBOI JiTeparypy. CXOKUMH JUCTaMH — [IePeIMOBAMH (JI0 JIPy3iB) CyNpoBojuTh CKOBO-



