U TOHATHO. ['oCcymapcTBa — YWICHBI MEXIYHAPOIHOTO COOOIIECTBA HE
3aWHTEPECOBAHBI B PEIIAMEHTAI[MHM JTAHHOTO MHCTHTYTa Ha KOHBCH-
[IMOHHOM YPOBHE, TaK KaK 3TO MPUBENET K OMpPEICICHHBIM 00s3aTeib-
cTBaM B 9TOH o0mactu. OTKa3 oT 00s3aTeNILCTB M0 MPU3HAHUIO HOBBIX
TOCYJapCTB U MPABUTEIBCTB AUKTYETCS, IPEIKAE BCETO, MTOTUTHICCKON
1eN1eco00pa3HOCThI0. PeriaMeHTaluss HHCTUTYTA IIPU3HAHUS B paMKax
Opranuzarmn O0senuHeHHBIX Harmid, e€¢ KoMuccnn MesxxyHapOIHOTO
mpasa ceifuac MmpeACTaBIsAeTCs MaJIOBEPOSTHBIM.

Hapsimy ¢ nmpaBoBO#l OIIGHKOW, IMOJUTHYECKAs COCTABIISIONIAS
BCETIa MMeJIa M MPOI0JDKACT NMETh BYKHOE 3HAYCHUE MTPH IPU3HAHUU
HOBBIX TOCYJIapPCTB M INPABHUTENBCTB. [103TOMY MONHUTHKA MPU3HAHHS
mparMaTuvHa U BCEra XapakTepH30Balach U XapaKTePU3yeTCsl OTCYT-
CTBHEM EIMHOOOPA3HSI.

Bce BBINIEN3IIOKEHHOE TO3BOJISET CAENATh OQHO3HAYHBIN BBIBOJI
0 TOM, YTO Ha COBPEMEHHOM dTare MEKTOCYIapCTBEHHBIX OTHOIICHUI
UHCTUTYT NPU3HAHUS COXPAHSIET CBOIO aKTYaJIbHOCTb.

Canuenxo H.B.
accucmenm Kagpeopvt 06use2yMaHUMAPHBIX OUCUUNTUH
MencoyHapooHoeo cymanumapHozo yHusepcumema

T'EHE3VMC KOHIEIIINVIV MEXIOYHAPOOJHOT'O
30PABOOXPAHUTEIIBHOI'O ITPABA

OBOMOINMS BO3HUKHOBEHMSI HOPM MEXKIYHApOJHOTO IIpaBa, pe-
TYIUPYIOLIIMX BOIPOCH! 30PaBOOXPAHEHHMS], UMEET JABHIOIO HCTODPHIO.
OnHO¥ U3 0COOEHHOCTEH COBPEMEHHOTO MEXIyHapOIHOTO TIpaBa sB-
JseTCsl YCWICHHE €ro BIWSIHHMS Ha PETyIMPOBaHHE DPa3HOOOPa3HBIX
ME>K/TyHapOIHBIX OTHOIIEHUH U chepa MeXTyHapoJHOTO 3/1paBOOXpa-
HEHHSI HE SIBIISIETCS HCKIIFOUCHUEM.

Ha coBpemenHOM 3Tare pa3BUTHS AOKTPHHBI MEXIyHApOIHOTO
37IpaBOOXPAHUTENIFHOTO MpaBa CYIIECTBYET 3HAYUTEIBHOE pPa3HOO-
Opasne KOHIENIHH, MOCBAMEHHBIX UICHTU(GHUKAINT MEKTyHAPOIHO-
O 3/IpaBOOXPAHUTENILHOTO MIPaBa B CHCTEME MEXK/yHapPOIHOIO IpaBa.
CyImecTByIOT pa3iUyHble KOHIENINH K ONpeeTIeHHI0 U Ae(DUHUIINI
MEKIYHApOAHOTO 3/PaBOOXpaHUTENbHOTO TpaBa (international health
law, droit international de la santé) / MexTyHapOAHOTO MEIUIIMHCKOTO
npasa (international medical law, le droit médical international) / rimo-
0aJIbHOTO 37paBOOXPAaHUTENILHOTO TipaBa (global health law).
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Ha Hlecroii ceccun BcemupHoit accamOnen 31paBOOXpaHEHUS
BceemupHoit opranuszanuu 3apasooxpanenus (BO3) 1953 rona 6buia
npunsTa pesononus Ne 6.40, B KOTOPO#l aKIIEHTHPOBAJIOCH BHUMAHUE
Ha HeOOXOAMMOCTh OPraHM3allMU MTPOBEICHUS UCCIIEIOBAaHUM 0 TIPO-
O1eMaM MEXIyHApOAHOTO MEAWIMHCKOro mpaBa. llpenBapurennHas
pabota Obina mponenana Mcmonkomom BO3, 3ampocuBIIMM MHEHHS
MIPAaBUTEIBCTB TOCYNAPCTB, MEKIYHAPOTHBIX HEIPABUTEIHCTBCHHBIX
OpTaHM3alUi U OTACIBHHBIX JIUII 0 HEOOXOAUMOCTH M3YUCHUS MEXKITY-
HApOIJHOTO MEAWIIMHCKOTO TpaBa. [lomydeHHBIC OTBETHI CBUICTEIH-
CTBOBAJIM O BCEOOIICH 3aMHTEPECOBAHHOCTH B TAHHOW IPOOIICMaTHKE.

Pezomonmeit 47 Kongepenun Acconmaniy MexIyHapOIHOTO
npasa B 1956 rogy 6bu1 co3nan KoMuter mo MexyHapoqHOMY MEIH-
[IUHCKOMY IIPaBy, B PsiJie TOCYAAPCTB TAKXKe BO3HHUKIIU HAIIMOHAIBHBIC
xomutethl [1, C. 5-6]. Ha 50-i1 robuneitHoil koH(pepeHu Accolua-
LMY MEKIYHapOIHOI0 MpaBa, KoTopasi cocTosuiach B aBrycre 1962 r. B
Bproccere, paccmaTpuBaicst BOIPOC, MOCBSAIIEHHBIN MEXTyHAPOTHOMY
MenuIuHCKOMY TpaBy. [lo pesynasraram koH(pepeHIrH OblTa TPUHATA
pe3oronus, B KOTOPOH MOMYEPKUBAIOCH 3HAYEHUE JTAHHOM OTpaciv
IpaBa U YKa3bIBAIUCH (POPMBI MEIKTYHAPOTHOTO COTPYIHINYESCTBA B IIC-
nsix ee paszsutus [2, C. 133-136].

Marepuaiiel BOCBMIJICTHEH JesTelnbHOCTH KoMuTera mMOKasbl-
BAaIOT, YTO MEKAYHAPOIHOE MEIUIIMHCKOE TPABO PacCMaTPUBACTCS
KaK 4acTh MEXIyHApOIHOIo mpaBa BOWHBI. OCHOBHBIM COICPIKAHHEM
HaHHOﬁ OoTpacjii IpaBa Komurer cumran HOPMbI, HaIlpaBJICHHBIC Ha
TYMaHHU3aIMIO0 BOMHBI, HA OKa3aHWE METUIMHCKONW MOMOIIH KEPTBAM
BOMHBI, YTO HAIJIO CBOE OTPAKEHUE B PE3OIIOLNU, MPHUHITON 47-i1
KoH(pepeHmen Acconuanuyi MeXIyHapOIHOTO TpaBa. B pesomrormm
MTOAYEPKUBACTCS, UTO TIIABHAS IENTh MEKIYHAPOIHOTO MEIUIIMHCKOTO
IpaBa «COCTOUT B YCHWJICHHH FOPUANIECKON TapaHTHH Ooiee dPdek-
TUBHOH OXpaHbI )KEPTB BOOPYKEHHBIX KOHMIUKTOBY [3, P. 1]. B 1960 1.
B jokane KomuTera akeHTHPOBAIOCh: «JTa BETBh MEXKIYHAPOIHOTO
IpaBa BCEMEPHO Pa3BUBACTCs, YTOOBI 3aHATH 3HAYMTEILHOE MECTO B
pamKax MeIyHapOJHOTO paBa BoiHbB [4, P. 5]. lanHbIi Te3uc ObLT
0azucom uccnenopanuii Komutera, moaTBepkaeHHeM crajia 51-s1 KoH-
(dbepenius Accoumanuu, cocrospiieiicst B aBrycre 1964 r. 8 Tokuo [5].
Bomnpockr MeXIyHapOAHOTO MEAUIIUHCKOTO MTPaBa HEOIHOKPATHO MOA-
HUMAaJINCh Ha ceccrsax Accoumarum, Ha 54-i ceccuu B 1970 . B ['aare
paccMaTpuBacsl BOMPOC Pa3sBUTHS MEKIYHAPOTHOTO METUIIMHCKOTO
mpaBa B KOHTeKCTe umIuieMeHnTanun JKeHeBckux KonBenmwii, a 63-i
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ceccun B 1988 r. B Bapmase n3yuanach npo0iema B3auMojeicTBUsS
MEIMIIMHCKOTO TIpaBa M TYMaHHUTApHOTO [6], U BEJIUCH JMCKYCCHH
M0 TIOBOAY Pa3BUTHS M CYIIECTBOBAHUS «MEKIYHAPOTHOTO BOCHHO-
MEJJULITHCKOTO ITPaBay.

B coBerckoii auTeparype TEpPMUH «MEXKIyHAPOTHOE MEIUIIUH-
ckoe mpaBo ObuT BBeneH B. C. MuxaiinoBeim B 1963 1. [7]. Kak otme-
YaeT y4YeHBIH, CpeJi OIPOMHOIO KOJIMYECTBAa HOPM, PETYIHPYIOIINX
MEKTOCYIapCTBEHHBIE OTHOIICHUS, UMEETCSI MHOTO TaKHX, KOTOPHIC
KacaloTcsl BOIIPOCOB 3/IpaBOOXPAHEHUS M MEAUIMHEI, BCE OHU B COBO-
KyIIHOCTH MPENCTABIIAIOT LEIYI0 CUCTEMY, HAIIPAaBICHHYIO K OAHOH U
TOU e HEeNU — K YAYUIICHUIO 30POBBS BCEX JIFOJCH, COBOKYITHOCTh
STHX HOPM U SBJISIETCS] MEKIYHAPOIHBIM MEUIIMHCKHM TIPaBOM [8].

Jean-Marie Crouzatier, mpeacTaBUTENb (PpaHILy3CKONW TPaBOBOH
IIIKOJIBI, OOOCHOBBIBACT MPHHAIICKHOCTh MEKIYHAPOIHOTO 3IPaBO-
OXPaHUTENILHOTO MpaBa K MEeXIyHapOIHOMY ITyOIIMYHOMY TIpaBy B paH-
re orpacnu [9]. Taxke oOpariaercss BHUMaHHE, YTO MEKIYHAPOIHOE
3IpaBOOXPAHUTEIHFHOE TIPABO OXBATHIBACT C(HEpPhI, KOTOPEIC CBS3aHBI C
MPaBOM YeJIOBEKa Ha 37I0POBbE: MEMKIyHAPOIHOE METUIIMHCKOE MIPaBO;
MEKIyHapOAHOE (hapMalleBTHIECKOE IPABO; MEKIYHAPOAHOE TyMaHH-
TapHOE MPAaBO B OTHOIICHUU JCIATEIFHOCTH B OOJIACTH 3IPaBOOXpaHE-
HUS B TIEPUOJ MEXTyHAPOJHBIX U BHYTPCHHUX KOH(IUKTOB; MOJIOXKE-
HUSI MEXIyHAPOTHOTO TIpaBa MpaB YEJOBEKA, KACAIOIIMXCS IpaBa Ha
JKM3HB U 3/10POBbE. YUEHBIH BBIIENIET OCHOBHBIE Chepbl MEXTYHAPO-
HOTO 3APAaBOOXPAHUTEIBHOTO IPaBa: MEKAYHAPOIHOE MEIUIIMHCKOE
MPaBo, MEKAYHAPOIHOE MIPABO T'YMaHUTAPHOH NESTEIBHOCTH, MEXKITY-
HapOJIHOE MPABO B 00JaCTH OMOITHKH.

Michel Bélanger ormeuaeTt, 4T0 MEXIyHApOIHOE 3APaBOOXPAHH-
TENBHOE MPaBO Bce OoJree BIMAET HA PA3BUTHE W COBEPIICHCTBOBAHHE
HAI[MOHAJIBHOTO 37paBOOXpaHUTENbHOTO Tpasa [10]. YueHblii B cBO-
uX paboTax akIEHTHPYET BHHUMaHWE Ha (OPMHUPOBAHHUE TIIOOATBHOTO
37PaBOOXPAHUTEIHFHOTO MIPaBa, €ro 3HAUCHHUE B YCIOBHAX II00AH3a-
ITHUH. C;[enaH BBIBO/] O TOM, 4YTO 3APaBOOXPAHUTECIILHOC IIPABO ABJIACT-
Cs1 HEOOXOANMBIM HIIEMEHTOM H JIOTHYESCKIM BEKTOPOM TIIO0ATH3auT
npaBa. Michel Bélanger' noaroroBus (yHIaMeHTalbHYIO pPadoTy:

1 Michel Bélanger, npodeccop mybnuynoro npasa, YHuBepcuteT bopno, sBisercs ox-
HHUM U3 [EPBBIX CHEIHAINCTOB B 00JIACTH MEKAYHAPOAHOTO 31PAaBOOXPAHUTEIBHOTO
npasa. B 1983 rogy oH BeIYyCTHII NEPBbIi yueOHUK, MOCBSIEHHBII ATOH mpodiema-
tuke. OH IPHHUMAI HEMOCPEACTBEHHOE y4acTHE B CTAHOBICHHM TOW HAYyKH W JHC-
LUIUIHHBL, KaKk BO DpaHINK, TaK U 3a pyOexKom.
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«DIEMEHTHI JJOKTPUHBI MEKTYHAPOIHOTO 3IPAaBOOXPAHUTEIBHOTO ITpa-
Ba (1981-2011)» (Eléments de doctrine en droit international de la santé
(écrits 1981-2011)) [11].

MexyHapoIHOe 3[paBOOXPAHUTEIBHOE MPABO HHTEHCHBHO pa3-
BUBAIOIASICS OTPACIh MEXKIYHApOIHOTO mpasa. [Ipobiemam 3mpaBo-
OXpaHEHUs yAessieTcsl Bce 0O0JIbIe BHUMAHHE B MEXIYHAPOIHBIX JI0-
roBOpax, B HOPMax «MSTKOTO IpaBa» (6opbOa ¢ WHPEKIMOHHBIMUA H
HEMH(EKIMOHHBIME 3a00JICBAaHUSIMU, PA3BUTHE MEIUIIUHCKON HAyKH
U TEXHHKH, KOHTPOJb KadecTBa (hapMaleBTUICCKUAX IPEIapaToB, KOH-
TPOJIb KAYECTBA MHIIEBBIX MPOIYKTOB, OXPaHE MATCPUHCTBA U JICTCTRA,
MHOTOYHCJICHHBIC BOIPOCHI COLUAIBLHOIO XapaKTepa, OTHOCSIINECS K
OXpaHe 37I0pOBbS, 037I0POBIICHHE OKPY)KAIOIEH CPebl U pyTHe).
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Xanyc T. M.
cmyodenm, Hayionanvnuii ynisepcumem «Odecvka 10puduuHa axademis»

ITPOBJIEMU BU3HAHHA KOCOBO
Y MUDKHAPOJHOMY ITPABI

17 mororo 2008 p. napnameHT KocoBo mporonocus CBOKO He-
3anexxHicTh Big CepOii, M0 3yMOBMIIO CTBOPEHHS HOBOI JIEp)KaBU B
paMkax MikHapomHOro mpasa. [Iporoiomenns He3anexxHocTi KocoBo
TIPHU3BEIIO JI0 HU3KH CYTIEPEYHOCTEH 3 IPUBOLy BU3HaHHS KocoBa Mixk-
HAPOHOIO CIILHOTOIO.

Ha croromni Hesanexnicte Kocoa Bu3Hamu 90 nepxas 3 193
(46,6 %) kpain-uneniB OOH, a Taxox 22 3 27(81,5 %) KpaiH-wicHiB
€sporneiicsroro Corosy Ta 24 3 28 (85,7 %) xpain-uienis. Cep0is kate-
TOPUYHO BiJIMOBJISIETHCSI BU3HATH He3allexkHICTh KocoBo.

[Mutanus HesanexHocTi KOCOBO Jao MOINTOBX 10 BHPIMICHHS
JIEKIJIBKOX BYKJIMBUX MPOOIEM MIKHAPOIHOTO IMpaBa, sIKi CTOCYIOThCS
JIEp’KaBHOCTI, BU3HAHHS Ta MPaBa HAa CAMOBU3HAYCHHS HAPO/IiB.

Ha cporomuimmHiit neHp, mpodieMa BU3HAHHS y MDKHApPOAHOMY
MIpaBi € HAJA3BUYAWHO aKTyallbHOI. HeoOXiqHO 3a3HaunTH, 10 OJIHA 13
MPUYXH HUHIIIHBOT KPU3H MO/I0 MMUTAHHS IHCTUTYTY BH3HAHHSI ICPKAB,
TepeyciM, TIONATae B TOMY, 110 JOHUHI 3 OOKY JepkaB He BUPOOJICHO
yHi(iKOBaHUX (€AMHUX ) IPUHITHITIB BiTHOCHO IHCTUTYTY BU3HAHHS HO-
BOYTBOPCHUX JIepKaB. BiJICyTHICTh e €TUHOTO MIXKHAPOIHOTO JOKY-
MEHTa ChOTOJIHI J03BOJISIE MPOBITHUM JIEpKaBaM CBITY JTOTPUMYBATHCS
CaMOCTIWHOI MO3HIIiT BITHOCHO BU3HAHHS THX a00 1HIIUX CemapaTucT-
CBKHX perioHiB. Sk mpukial, BiiMoBa Pocii Ta Kuraro Bin BU3HaHHS
Kocoa ne no3Bonuth ypsiiay Kocoa HaOyTn npeactaBHUIITBO B Opra-
Hizarii O0’emqnannx Hamiii, OCKUTBKU TS PO3TIIAY [HOTO IMUTAHHS 1
TOJIOCYBaHHSI 10710 HHOTO Ha [ eHepanbHiil AcamOiei, HeoOXiIHe CXBa-
JIEHHS BCIX I1’sTH nocTiHHuX wieHiB Pagn besnexu OOH.

Po3nounHaroun GesnocepenHe BUCBITICHHS MPoOJIeMH, CIijl 3a-
3HAYUTH, 110 y TEOPil MIKHAPOTHOTO BU3HAHHS — 1€ OJTHOCTOPOHHIM
MOJTITUKO-TIPABOBHUI aKT, SIKUM Cy0’€KT BH3HAHHs (JIepkaBa, IO BH-
3Ha€, a00 MIXKHAPOHA OPTaHi3allis) CTBEPIKYE CBOIO 00I3HAHICTH MPO
neBHUH (akT Ta mo3uTHBHE cTaBieHHs moa0 Hhoro (O. B. TposHoB-
cekui, }0. B. Yaiikocbkuii, H. O. SIkyOoBchbka MikHapoHE MpaBo:
ek3aMeHaniianii goBigauk. — Oneca: dewnike, 2010).
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