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POJIb AIBOKATCBHKOI ETUKH B IPO®ECIAHIN JISIJILHOCTI
AJIBOKATA

3Ha4YeHHS €THUKH B )KUTTI aJJBOKATa MOSCHIOETHCS ICHYBAaHHIO PI3HOMAHITHIX
JKATTEBUX CUTYAIIi, IO MiIATaI0Th PEryIIOBaHHIO HE JINIIE HAa OCHOBI 3aKOHY, a
i 3 ypaxyBaHHSIM MOpaJbHHX 3acaj] CycnijabcTBa. [0 azBokaTa BUCYBAEThCS 1111
HU3Ka MOPaJIbHUX BHMOT, JOTPUMaHHS SIKMX HaJIE)KHUTh 10 00OB’SI3KIB aJlBOKaTa,
3aKpIMJICHUX HA 3aKOHOJABYOMY piBHI. 30Kpema, Ii¢ 3a3HaucHo B cT.21 3akoHy
VYkpainu «IIpo agBokatypy i aZIBOKaTChKy JIisIbHICTE»[1].

MopanbHi SIKOCTi € 6a30BUMH y Oy 1b-Kii Ipodeciituiil gispHOCTI. Y CBOIN
po0OTi a/IBOKaTH IOBHHHI 3a0€31e4yBaTH IpaBa i CBOOOU I'POMa/IsIH, BAKOHYBAaTH
nepest CyCIiJIbCTBOM MOKJIa/IeHI Ha HUX KOHCTUTYIIHHI TOBHOBAXEHHS. 3aB/IsIKH
YCBIIOMJICHHFO TIPUHITUIIIB Ta 1/1ealliB €THYHOI NOBEAIHKH, 3HAHHIO 3aKOHOAABCTBA
aJBOKAT MO)KE MPUHAMATH CIPaBEUINBI i IOPUINIHO MPABIIIBHI PIMICHHS, IO
OyAyTh BiANOBIIATH 3aKOHY 1 CyCHINBHUM iHTEepecaMm. Lle cripusie yTBepIKeHHIO
ABTOPUTETY IHCTUTYTY aJBOKATYPH B CYCHUTBCTBI, YKPIIUIGHHIO 3aKOHHOCTI,
MPABOMOPAJKY Ta CIIPABEJIUBOCTI.
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OCHOBH MOpaJbHO-TUYHUX 3acaj] MpoQeciifHOl AisIIBHOCTI aJIBOKATCHKOT
JUSITBHOCT1 OyJ1i po3po0IieHi 1 onpalboBaHi BEJIMKOIO KIJIbKICTIO BUCHUX, FOPUCTIB
MUHYJIUX POKIB i cydyacHOCTi. HaliBiIOMIlIIMH TIpaIsiMy, 1110 BU3HAYAIOTH POJIb
MopaJi B JIisJIbHOCTI agBoKaTiB, € npami H.M. BakasiHoBoi, €.B.BackkoBchkoro,
T.B.Bapdonomeesoi, M.I1.Kana, O. [I. CBATOLBKOrO Ta IHIIUX.

[IpaBuita aABOKaTCHKOT €THKH — I1€ TIEPETiK HOPM, 1[0 BKITFOYAIOTh 000B’I3KOBI
JUIs aJIBOKATIiB Ta iX 00’€¢JHaHb CTUYHI NMPUIUCH. BiAmoBigHUN NOKyMeHT OyB
3aTBepkeHu 3’1310M agBoKaTiB YKpainu [2].

OCHOBHUMHU TIPUHITUTIAMH aJBOKATCHKOI ©THKH € @ HE3aJeXKHICTh Ta
cBoOorma ajaBoKaTta Yy 3IOiHCHEHHI aJBOKATCHKOI MisSTBHOCTI, JOTPHUMAHHS
3aKOHHOCTI, IPIOPUTET 1HTEPECiB KIIi€HTA, KOH(IACHIIHHICTh, KOMIETEHTHICTh
Ta TOOPOCOBICHICTB.

[Ipore, mamexo He BCIX UUX MPHUHIUIIIB JOTPUMYIOTHCSA aJBOKATH Iif dac
BUKOHAHHS CBOIX NpOQeciiHuX 00O0B’SI3KIB, HEPIJAKO — MOPYIIYIOTh iX, i , L0
HaHTripIe-He HEeCYTh 3a Ie BiAMOBiAalbHOCTI. ToMy 3akpiricHHs TakuXx [IpaBut
Ha PiBHI 3aKOHY € 0€3CYMHIBHUM, TaK sK i 3aKPIIJICHHS 3aX0/1iB Bi/IIIOB11aJIbHOCTI
3a iX HeIOTPUMAaHHS.

JonepxaHHs aJBOKaTaMH ETUYHUX HOPM € HE JIUIIC YMOBOIO Ha/TaHHS HUMU
npodeciifHol SIKiICHOI MPaBHUYOI IOIMOMOTH, aji¢ i 3HAYHO BIUIMBAE HA PiBCHb
JIOBIpH TPOMAJISH JIO IHCTHTYTY aIBOKATYPH B IILJIOMY.

UuaHEe yKpaiHChKE 3aKOHONABCTBO MPHIINSIE 3HAYHY yBary OOi3HAHOCTI
aJIBOKATIB 3 MPaBIIAMH €THYHOI OBeAiHKH. [IpH cKiTaieHHI MPUCATH aIBOKaTa,
BiH B YpOUYHCTiH oOcTaHOBIi Oepe Ha cebe, KpiM IHIUX, 3000B’SI3aHHSI
«IOTPUMYBATHCA. ..IIPABUI ABOKATChKOI eTUKM». B cT. 34 3akony VYkpainm
«IIpo agBOKaTypy Ta aJBOKATCHKY MisUIBHICTE» OIHIEIO 3 MiACTAaB MPHUTITHEHHS
aZiBOKata J0 JUCIMILIIHAPHOT BIJAMOBIANBHOCTI € JOMYILICHHS TOBEIIHKH,
IO IMiJAPUBA€E aBTOPUTET aIBOKATYpPH, 30KpeMa B MHUTAHHSIX MOpaji, YSCHOCTI,
JOTPUMaHHs 1HIIMX HOPM aJBOKAaTChKOI €THKHM Ta CTAHIAPTIB IOBEINIHKH, SIKi
3a0e3neuyIoTh CyCHiIbHY JIOBIpY 10 ajBoKaTypH [1].

Takoxx mnpodeciiiHa eTHKa € OAHMM 13 KpuTepiiB KBamiikamiiHOro
OLIIHIOBAaHHS OCOOM, M0 BHSIBWJIA Oa)kaHHS CTaTH aJBOKATOM, OCKIIBKH
KBauTi(iKaiHHUH ICIIUT MTOKITMKaHWH BUSIBUTH TEOPETUYIHI 3HAHHS 0c00u y cdepi
mpaBa, iCTOpii agBOKaTypH, aJBOKATCHKOI €THKU OCOOM, IO BUSBHIA Oa’KaHHS
CTaTH aJBOKATOM, a TAKOX Y BHSIBJICHHI PiBHA 1i MPAKTHIHUX HABUYOK T4 YMiHb
y 3aCTOCYBaHHI 3aKOHY.

Banentun3arapis, 6ynyuul omosoro BumoikBamigikanifHO-TUCITUTUTI HAPHOT
KoMicii agBokaTypu cka3as: «lIpodecionanm, sKi MpeACTaBISIOTH JIOCH B CyAaX,
MiMaaar0Th 111 CyBOPE €THYHE peryioBaHHs. Y Hac — e [IpaBuia aa1BoKaTchKOl
etuku. ToMy HeMmae IHIIOrO MHUIAXY, AaHDK 3POOMTH TakK, MO0 JIOAH, SKi
MPEICTaBISIOTh 'POMa/IsH 1 FOPUAMYHUX 0Ci0 Y Cy/1ax, JOTPUMYBaJIUCS OCHOBHUX
3aca]] MpEICTaBHUIITBA, 30KpeMa MUTaHb KOHQIIKTY IHTEpEeCiB, MOBOJKEHHS
B Cy[i, TUTaHb B3a€MOJIl 3 CYCHIJILCTBOM. ETUYHICTh 1 KOMIIETEHTHICTh — JIBi
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OCHOBHI pucH. KOMIIETEeHTHICTh BKJIIOYA€ B ceOe akaaeMidHi 3HaHHS 1 JIOCBIM, a
ETUYHICTh — 1Ie IOTPUMAaHHS yCIX CTaHAapTiB PaBHJI aJIBOKATCHKOI eTHKN [3].

Takox B. 3arapis 3a3HaumB : «AJBOKaT, BXXHBAIOUW Ti YW 1HII (pasy,
KOTpl BiH yBaXkae KPWJIATUMH YU «TOCTPUMUY», MOBHUHEH Jy)Ke 00EpexHO 10
[[bOI'O CTaBUTHCH I aHAJI3yBaTH BIACHY MOBEIIHKY Ha MPEIMET BiJIOBITHOCTI
[IpaBunam aaBokaTchkoi eTnku. KpiMm TOro, ajBoKaTH MaroTh JOTPUMYBATHUCS
STUYHHMX MTPaBHJI 1 y COLIaIbHUX Mepexax» [4].

Bapto BigmituTH, mo 10 npasui npodeciiiHoi eTHKH aaBoOKaTa, MOTPiOHO
BiJTHOCHTH HE TiJIbKH Ti, 0 3aKpirieHi y [IpaBmiax anBokaTchkoi eTUkM [2], a i

1) BUMOTH, 110 CTaBUTH JI0 aABOKATa Mi>KHAPOIHE TIPABO;

2) BUMOTH, 3aKpiIUICHI B HAIIOHAIHPHOMY 3aKOHOIABCTBI;

3) BUMOTH, BU3HAYCHI B JOKYMEHTaX, [0 HE MalOTh HOPMaTHBHO-IIPAaBOBOTO
Xapakrepy;

4) BUMOT'H, 1110 HE 3aKpiIlJieH1 B 0PIl HHUX JOKYMEHTaX, IPOTE € 3aCaJHUIMMHU
MOpPaJIbHUMH BUMOT'aMH , IO € B HAIIOMY CYCHIJIbCTBI.

Jo mepuioi rpynu Hajexarb Taki HOPMHU MIKHapOJHOTO HpaBa , SIK CT.
11 3aranpHOl nekiapailii mpaB JrOAWHH, CT. 14 MiXHAPOIHOrO TAKTy PO
TPOMAJISTHCBKI 1 MOJITHYHI TpaBa, sIKi MPOTOJIOMIYIOYH HPUHIUIHN MPEe3yMITHil
HEBHHYBATOCTI 0COOM, 00BMHYBaueHOI Y BUMHEHHI 3JI0YMHY, TapaHTYIOTh il pi3Hi
MOXKJTUBOCTI JIJIs1 3aXUCTY B CYIIi.

Hdpyry Tpymy cKiIagaloTh HOpMH, 3akpirieHi B 3akoHi Ykpainu «IIpo
aZIBOKATypy 1 aJlBOKaTChKY JisJIBHICTEY», [IpaBuiax ajBOKaTChKOi €THKH.

Jo HacTymHOi Tpynu Halle)XaTh Taki HOPMAaTHBHI JOKYMEHTH K OCHOBHI
MOJIOKEHHSI TPO PONb aaBOKaTiB, mMpuiHATI Bocekmum konrpecom OOH mo
3anobiranaio 3mounHam(1990p.), 3aranpHui KOAEKC IS aJBOKATiB KpaiH
€BpOINEHCHKOr0 CIIBTOBAPHCTBA, NMPUHHITHH JAejieraiielo KpaiH-y4acHHUIb Ha
IJIeHapHOMY 3acimanHi y CtpacOyp3i B sx0oBTHI 1988 poky. Jlo HalBaKIUBIIIUX
MOJIOKEHb, 10 CTOCYIOTHCS aJIBOKATChKOI JNisJIBHOCTI, IO 3aKpiIUieHl B LbOMY
Koznekci Haznexarb: JoBipa Ta ocoOnuBa MOPSAHICTh, KOHQIACHIIHHICTD,
JIOMIHaHTHICTh IHTEpECiB KII€HTa, BHMOra IIPO HECYMICHICTh IIEBHUX BH/IB
JSUTBHOCTI 13 CTaTyCOM a/IBOKAaTa.

3po3ymino, mo [IpaBuiaMn anBoKaTchKoi €THKH HEMOKIIMBO Tepe10aunTh
BCE PI3HOMAHITTSI BUIIAJKiB 3aCTOCYBaHHS IUX [IpaBui agBOKaTaMH, TOMY BOHU
€ OCHOBHHM OPI€HTHPOM IO BKa3ye Ha HEOOXiTHY JIiHIIO TIOBEHIHKH aJ[BOKaTa,
a oprany, sSIKHi 3aCTOCOBY€ TUCHHUILTIHAPHY BiATIOBITaTBHICTH, 1a€ MOKIIUBICTS,
CIUPAIOYNCh HA HUX, HAJEKHO 1 CIIPABEIJIMBO OI[IHUTHU IMOBEIIHKY a/JBOKATa B
MeBHIN CUTYyaIlii.
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JO ITUTAHHSA BIAITOBIJAJBHOCTI AJIBOKATA 3A
HOPYHMEHHSA IMTPABUJI HOBEJAIHKHA B MEPEXKI IHTEPHET

Harri skuTTeEBI 3BMYai MOCTYIIOBO MEPEXOAATh Y BIPTYaTIbHHI IPOCTIP, TOMY
HaBa)XJIMBIIIOI HAILIOI0 METOI € PO3YMIHHS JAaHOI'O MPOLECY Ta JOLIIbHUN
MiAXi y JaHoMy 3anuTaHHi. Po3ymiHHS cuctemu poOoTu IHTEepHETY MOXe
JIOTIOMOTTH 3amo0ITTH JKaXJIMBUX BHITAJKIB, SIKi 3/JaTHI BMHUTH 3pyHHYBaTH
TBOIO Kap’epy, a iHOAI U came XHUTTs. Bce Oinblne agBOKaTiB MEpPeXOAsTh Ha
BIpTyaJIbHUH CHOCIO CIIKYBaHHSI, TOYMHAIOTH BECTH OJIOTH CTOCOBHO 0COOMCTHX
Ta MpoQecifHINX acleKTiB KUTTA. AIBOKATChKAa CITUIBHOTA, TPU 3IIHCHCHHI
npodeciifHol MisTBHOCTI, 3000B’I3aHI JOTPUMYBATHCA 1 BHUKOHYBAaTH HOPMH
IIpaBui agBOKATCHKOI €TUKH TIPH BUKOPUCTAHHI MEpeXki [HTepHET.

lonoBHa Te3a monArae y ToMy, IO TeMa IIONO peatizamii eTHYHUX IPaBUII
MOBEIiHKH, K1 3aKpirieHHi B [IpaBriax a1BOKaTCbKOi €TUKH Ta PETYITIOIOTH TN TAHHS
II0/I0 YYAacCTi a/IBOKATIB B COLIIAJIbHUX MEPEkKax, Ha caiiTax, popymax Ta y Oiorax.

VY 09.06.2017 BimOyBcst 3’134 aaBOKaTiB YKpaiHu, e OyJ0 3aTBEpIKEHO
onosneni [IpaBuia aBoKaTChKOI €THKH. 30KpeMa, BiJOyJIacs MOAEPHi3allisi HOBUX
MOJIOKEHb 10JI0 JOTPUMaHHS HOPM a/IBOKAaTCbKOI €THKHM IPH BUKOPHCTaHHI
mepexi [arepuer [1].
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