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MIOTPYIMAHHSA IIYBJITYHOIO OBBMHYBAYEHHS IIPOKYPOPOM :
TEOPETUYHU TA ITPAKTUYHVI IIIXI]

Oprany npokyparypu HOCifjaloTh 0co6/1Be Miclie B IPaBOOXOPOHHIN cucTeMi
Ykpainn. Lle mpos’s3aHo 3 TUM, 1[0 Ha HAfJaHy IPABOOXOPOHHY IHCTUTYILIIIO MMOKJIA-
IAlTbcAa 0CcOOMMBI ¢YHKuii Ta BOHA Hajli/IeHa 0COOMMBUM IIOBHOBAKEHHAMM, SKi He
NpUTaMaHHi IHIIXM IPAaBOOXOPOHHUM OPTraHaM B HAIlill IeprKaBi.

BignosigHo mo crarti 131' Ykpaini Ha mpokypaTypy B YKpaiHi HOK/IafjafloThcA Ha-
crynHi QyHKii, a came: 1) mifTpuMaHHs Iy6IiYHOr0 0OBMHYBadeHHs B CYAl; 2) opra-
Hi3allilo i mpolecyanbHe KePiBHULTBO JOCYLOBUM PO3CIiJyBaHHAM, BUPillEHHA Bif-
TOBIZIHO [0 3aKOHY iHIIMX IUTAaHb ITif} YaC KPMMiHATbHOTO NTPOBAJPKEHH, HAITIAJ 33
HerTTaCHMMU Ta iHIMVMU CTTYVMU i pO3ITYKOBYMMU HifAMY OPTaHiB IPaBOMOPANKY; 3)
NIPEICTAaBHULTBO iHTEPECiB IEp>KaBU B CY/li Y BUK/IIOYHUX BUMAJKAX 1 B MOPAAKY, 110
BU3Ha4eHi 3aKoHOM. OT)Xe Ha IHCTUTYT IIPOKYpaTypy HOKIafieHi GpyHKIii mepeBax-
Ha Oi/IBIIICTD 3 AKMX HOCUTDh KPUMiHa/IbHO-IIPaBOBe crpsiMyBaHHs. Ocob/mBe Miciie
cepep ux (byHKuiIZ TocCiflae caMe MigTpUMaHHA ny6nquoro 06BI/IHyBa‘{eHHH y cypi.

Binpasy cmif BifgMiTITH, 1110 Ha CbOTOZIHIIIHII J€Hb TaK i 3a/IMIIAETbCSA HEY3TOflKe-
HICTb Yy HOPMaTMBHO IIPAaBOBMX aKTaX LIO/I0 HA3BM L€l (byHKui'l'. Amxe B Koncturynii
YkpaiHy 3aKUIUICHO 10 TIPOKYPOp MifTPUMYe IyOidHe 0OBIMHYBaueHH:, a B 3aKOH1
Ykpainu “IIpo mpokyparypy” Tak i 3a/JMIIMBCA TepMiH «IiATPUMAHHS AepP>KaBHOTO
o6BuHyBadeHHs». CHif BIAMITUTK IO TepMiH «IyO/riuHe OOBMHYBadeHHs» € LIMP-
IIMM HDK TepMiH “Iep>KaBHe OOBMHYBaYeHHs .

OTKe miATpUMaHHA NyO/IiYHOrO OOBMHYBAYEHHS Y CY/i AB/ISAETHCA TaK OY MOBUTH
3aBeplIAIbHUM €TalloM PO3I/LY KPMMIHA/IBHOTO IIPOBAKEHHs, a/pKe BOHO Bifi0y-
BAETbCA CaMe Iifyac posIrnALy KPUMiHAaIbHOTO IIPOBA/KEHHA B CY/, [ie BXKe JJOCTIifI-
JKYIOTbCA yCi HasIBHi JOKa3) B paMKaX LIbOTO KpPMMiHa/IbHOTO IIPOBaJI)KEHHS.

[TigTprmaHHA My6TiYHOrO OOGBMHYBadeHHs IIOJSTAa€ B JJOBEAEHHI IIPOKYPOPOM
BYHU 0COOU SIKiil IHKPYMIHYETbCSI BUMHEHHS KPUMiHA/IbHOTO IIPABOIOPYILIEHHs. AJle
Ije He € aKCIOMOI0, ajXKe IIPOKYpOp NpK MiATPUMaHHI 0OBUHYBaYeHHs OBIHEH 3Ba-
>KaTH Ha Iii JOKa3y, AKi MiCTATHCA B KpMMiHAa/IbHOMY ITPOBAJKEHHI, B JAHOMY BUIIA/IKY
MA€ThbCsA Ha yBasi i Ti Jokasy, AKi BUIIPaBOBYIOTb 0CO0Y. Y BUIIA[IKY KO IPOKYPOPY
CTaHe BifJOMO IIpO Te, 1110 OUIBIIICTD JOKa3iB BUIIPABLOBYIOTh 0CO0Y, TOMI IIPOKYPOP
TOBMHEH BiJIIOBiIHO /10 YMHHOIO KPMMiHA/IbHOTO IPOLIECYaIbHOTO 3aKOHOJABCTBA
BiIMOBUTHCA Bijj MiATpUMaHHA o6BMHyBaquHsI. IIpo Te 1e He 03HAYaE IO POSIJIAL,
CIIpaBy aBTOMATVYHO NPUINNMHAETDCA, aJKe TOMi CBOI iHTepecu MOKe IpefCTaB/IATI
6e3mocepeHbO CaM IOTEPIINIT a00 Yepes pefCcTaBHIKA.

3BaXkalouyu Ha Te IO MifYac MiATPUMAHH:A IIyOIiYHOTO OOBMHYBAdeHHsS B CYAI
HOCTIIKYIOTbCA yCi ToKasy 3i6paHi Ha cTafii JOCYZOBOrO pO3CIiAyBaHHA TOMY CIIift
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BifMiTHNTH Te, 1[0 aHa QYHKIiA TICHO IOB’A3aHa 3 iHIIOK0 (YHKIi€I0 IPOKYpaTypH,
a caMe 3 Oprasisalilo i IpolecyanbHUM KepPiBHMIITBOM JIOCYJOBMM pPO3C/i/yBaH-
HAM. A/pKe came 11 (DYHKIIisT BUKOHYETBCS IIJYacC JOCYAOBOTO PO3CIigyBaHHs. |
caMe, BiJl HaJIOXKHOTO Il BUKOHAHHA 3a/IOKUTD AK Oyfe 3filicHIOBaTUCA ITyOniyHe 06-
BUHYBAYeHHs y CyAi. 3BaXal04M HA Te, IO B ONBIIOCTI BUMIAAKIB B IIPOKypaTypi €
PO310/in 060B’I3KiB MK IIPOKYPOpaMI, sIKIII ITO/ISATAE B TOMY IO OfHI IIPOKYPOpH
3AIICHIOIOTD IIPOLjeCyabHe KePIBHNUIITBO, a iHII /IIle MiATPUMAHH Hy6/IiYHOro 06-
BMHYBa4yeHb, X0Ya i Ti iHIIi BK/IIOYEH] [JO Ipyny MPOKYpPOPiB CaMOT0 KPMMiHaTbHOTO
nposapkeHHA. Cilif BifMIiTUTH Te, 110 Bifi CyM/TIHHOCTi BUKOHaHHS CBOIX 000B’A13KiB
IIPOKYPOPOM IpOLIeCYa/lIbHM KEPiBHMKOM B PaMKaX KOHKPETHOTO KPMMiHa/JTbHOTO
IIPOBAJKEHHs 0e3I0CePeHbO 3AIEXKNTD 1 AKICTD MifTpUMaHHs My6Ii4YHOro 06BuU-
HyBaueHHA. AJ[Ke XaJlaTHe CTaBJIeHH: IIPOKYPOPOM IIPOIieCyaJbHIM KePiBHIMKOM [0
CBOIX 000B’sI3KiB MOXe IPM3BECTHU [0 TOTO, IO OyAe 316paHO HEJOCTATHBO JOKA3iB
Ha eTali JOCYZOBOro po3ciifyBaHHs1, ab0 OyfyTh JOMYILEHi MOPYLIEHHsS HOPM Ma-
TepPiaZIbHOTO i IPOIIECYa/IbHOTO MPaBa, K HACIOK Ile IPU3BeNe 10 HEMOXK/IMBOCTI
HiATpUMaHHS 1y6/IiYHOTO 0OBMHYBaYeHHs Y CYAl Y MailbyTHbOMY. AJ>Ke B Hac Jiie
IIPe3yMIILisl HeBUHYBATOCTI, 1 BCI JOKasM, sKi He MATBEP/PKYOTh BIHY a00 OTpUMaHi
3 IIOPYIIEHHAM 3aKOHY IiATBeP/PKYIOTh HeBUHYBATICTh OCOOM.

ITigcymoByrUn CI1iff 3a3HAYUTH, 1O MIATPUMAHHI MIyOTiYHOr0 OOBIHYBAYECHHS €
OfiHi€I0 3 KII0UOBMX (PYHKIIilT, AKi MOKITAAIOThCA HA IHCTUTYTY NMpOKyparypu. Tak
SIK HIATPYMAHHS ITyO/Ii9YHOr0 0OBMHYBAYEHHS NIOJISATAE Y HAJJAHHI CTOPOHOI0 0OBIHY-
BayeHH:A, TOOTO MPOKYPOPOM YCiX JOKa3iB 1I0J0 BUHYBATOCTI 0cobu, AKiil iHKpyUMi-
HYETbCS BUMHEHHA KPUMiHa/IbHO KapaHOTo AifAHHA. TakoxX Cif BigMiTUTH, IO faHa
(YHKIIiA IPOKYpaTypy HEPO3PMBHO TIOB’A3aHa 3 IHIIOK (QYHKIIIEI0 TAKOIO AK IPOIie-
Cya/IbHE KEPiBHULITBO.
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