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POJIb AIBOKATYPH Y ®OPMYBAHHI
ITPABOBOI JEP)KABHU B YKPAIHI

dopmyBaHHS TPABOBOI JEP)KaBH i TPOMAISTHCBKOTO CYCIILTECTBA
B YKpalHIHEMOXKIMBO O3 CTBOPCHHS FapaHTil 3aXHCTY MPaB Ta 3aKOH-
HHUX IHTEPECIBIIOJMHHU Ta I'POMafsHHMHA, 0e3 3a0C3MeUeHHS] YMOB JUIS
e(eKTUBHOTO(PYHKIIIOHYBAHHITAKOTO CIEIM(DIYHOTO JIEMOKPATHIHOTO
[HCTUTYTY, SIKaJBOKATYpA.

OpraHi3ailis Ta MPUHIKITN JISUTEHOCTI aJIBOKATypH BU3HAYAOTHCS
3akoHoMyKpainu «[Ipo amBokarypy Ta aJIBOKATCHKY TiSUTBHICTBY. LICH
3aKOH BIJBOJMTH a/IBOKATYpi YiJIbHE Miclle, MalOYl Ha METiBIIHOBUTH
mpecTik  miel mpodecii, i icropuuHi Tpamumii, MJHECTH pPOIb
YCYCIIJIbCTBI,SIK OJTHOTO 3 TapaHTy 3a0e3leueHHsT KOHCTUTYIIHHHX
npaB i cBOOOJ TPOMAJSH. aBOKATYpy YKpaiHH CKJIa[aloTh BCI aJIBO-
KaT! yKpaiHH, SKi MaroTh MPABO 3/iiCHIOBATH aABOKATCHKY MiSUIbHICTb.

Ha cyuacHomy eramiHa amBOKaTypy MOKIAZA€ThCS YMMAJIO 3a-
BJIaHb. sl XOTIB OM PO3MJITHYTH ii B3a€EMOJIII0 3 OpraHaMu Jep:KaHol
BIaau 1 ii pons y (hopMyBaHHI NMPaBOBOi ACPKABH,TOOTO SK OIHOTO
3HAUBM3HAYHIIINX 3aTaIbHOIOJICBKHUX MOJITUKO-FOPUINYHUX 1/1ealTiB.
HarreBHO un He HailBa)KIMBIIIA PONB aIBOKATY BIIBOIWTHCS caMe y
KPUMIiHATEHOMY CYAOYHMHCTBI. aJKe ¢ Ha eTarli 3apODKCHHS allBO-
KaTCHKOTO peMeciia Horo OCHOBHHMM 3aBIaHHS OYJIO 3aXUCT MiACYAHOTO

i1 9ac CyJJOBOTO 3aCi/IaHHs.

OJTHE 3 OCHOBHHMX 3aBJaHb aJBOKaTypd Ha CY4YacHOMY eTa-
m po30yOBH TPaBOBOI Jep)KaBU B YKpaiHI € 3aXWCT TpaB, CBO-
001 1 3aKOHHHX IHTEPECIB MiJO3PIOBAHOTO0, OOBMHYBAYCHOTO, IIijI-
CYIHOTO, 3aCy/DKCHOTO. TaKMM YHHOM aJIBOKaTypa B3aeMOMi€ 3
OpraHaMH JIOCYZOBOTO PO3CIIiTyBaHHS,IKAMH BIiAMOBIAHO IO YHHHOTO
KPUMIHAJILHO-TIPOIECYATTbHOTO  3aKOHOJABCTBA BHUCTYIAIOTH: OpPTaHU
BHYTPIIIHIX CIIPaB, OpraHU OE3MEeKH, OpraH, MO 3IMCHIOE KOHTPOJIb
3a JIOACPKAHHSAM MOJATKOBOTO 3aKOHOJIABCTBA, OpraHy JepKaBHOTO
OFOpO PO3CITiTyBaHb.

3axHUCHUK Mae TpaBo OpaTd y4acTh y MPOBEICHHI OMHUTY Ta iH-
IIUX MPOIECYaTbHUX JisIX, IO MPOBOAATHCS 33 yYacTIO Ii03PIOBAHO-
r0, OOBHHYBAYEHOTO, JI0 TEPIIOTO JOIHUTY ITiJT03PIOBAHOTO MATH 3 HUM
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KOH(iIeHIlIiiHe To0a4YeHHss 0e3 JT03BOJY CIIAYOro, MPOKYpopa, Cyidy,
a MCJIS TIePIIOro JIONUTY — Taki K MoOadyeHHs 0e3 OOMEXKEHHs Kijlb-
KOCTi Ta TPUBAIOCTI. SIKIIO IIiIO3pIOBaHHUN, OOBHHYBauCHHH 3arepe-
qye MPOTH MPOBEJCHHS MPOLECYaTbHOI Mii 3a BICYTHOCTI 3aXHCHHKA,
MIPOBEJICHHSI MPOIECYaTTbHOT JIii BIAKJIAMAEThCst a00 JUIs ii MpOBEICHHS
3aJTy4a€EThCs 3aXUCHUK.

QJIBOKAT K IOPHUCT TIOBUHECH MaTH TPYHTOBHI 3HaHHS 3 0arathbox
rajysed TpaBa He JIMIIC TUTbKH THX SKI HOMY Oe3rmocepeIHbO MOTpio-
Hi J71s1 BUKOHAHHS Horo mpodecifHux 000B’SI3KiB. OCKUIBKM HACTYITHI
BUJIM aJTBOKATCHKOI TISUTBHOCTI OB sI3aHi 3 €PY/IMITIEI0 aJTBOKATA:

1) HamaHHa mpaBoBOi iH(OpMalii, KOHCYJbTALIN 1 pO3’ICHEHb 3
MIPAaBOBUX IMHTaHb, TPABOBUI CYNPOBIJ MiSUTGHOCTI FOPUAWYHUX 1 (i-
3MYHHUX 0CI0, OpraHiB Jep)KaBHOI BT, OPTaHIB MICIICBOIO CaMOBpS-
JIyBaHHSI, JICPKaBH;

2) HaJaHHs MPAaBOBOI JOMOMOTH CBIIKY y KPUMIHAJIBHOMY MpPO-
BaKEHHI,

3) HaJlaHHS TIPaBOBOI JOIIOMOTH ITijl YaC BHKOHAHHS Ta BinOyBaH-
HS1 KpUMIHATBHUX TIOKapaHb;

4) ckaJieHHs 3as1B, CKapr, MPOIeCyalbHUX Ta 1HIIMX JIOKYMEHTIB
MPAaBOBOTO XapaKkTepy.

SIKICTh HAJ[aHHS TOJIOHOI JTOTIOMOTH TIOTPeOYy€ TIHOOKUX FOpHU-
JIMYHKUX 3HaHb. By/Ib-XTO MOYKE 3BEpHYTHUCS JIO a/IBOKATA ISl OTPHMaH-
Hsl TPABOBOI JOMOMOTH 1 KOHCYJIBTAIIN.aIBOKAT TPH 3AIHCHEHHI IUX
BUJIIB aJIBOKATCHKOI JisJIBHOCTI B3a€EMOjIi€ 3 OaraTbMa OpraHamu Jiep-
’kaHOT Biaau. Hampuwkian BiAMOBIIHO 10 KPHUMiHAJTHHO-BUKOHABYOTO
KOJIEKCY YKpaiHW JUIs OJIepyKaHHS MPAaBOBOI JIOTIOMOTH 3a TMHCHMOBOIO
3asBOK0 3aCyJDKEHHX, IXHIX OJHM3BKHAX POJNYIB, TPOMAJICHKUX OpraHi3a-
i 3aCy/DKEHUM HA/Ta€ThCs TOOAYCHHS 3 aJJBOKATOM 200 iHIMM (haxis-

IEM y Tajty3i IpaBa, IKUi 32 3aKOHOM Ma€ MPaBo Ha HaJIaHHS MPaBOBOT
JIOTIOMOTH OCOOHMCTO UM 3 TOPYUCHHSIM FOPHIAUHOI OCOOH.

HactymHuii  BUI aJBOKATCHKOI JSUTBHOCTI CIPUSE  3aXUCTY
MpaB,cBO0O/ 1 3aKOHHMX IHTEPECIB. aJBOKAT 3JIMCHIOE IMPEJCTABHH-
ITBO iHTEpeciB (I3MYHMX 1 FOPUAMYHUX OCI0 y cymax Mix vac 3.ii-
CHEHHSI IMBIJIBHOTO, TOCHOAAPCHKOTO, aJMIHICTPATHBHOIO Ta KOHCTH-
TYHIAHOTO CY/JIOUMHCTBA, @ TAKOX B 1HIIHMX JCPKaBHUX OpraHax, Mepes
GI3MYHUME Ta FOPUAWYHUME ocoOamu.Hanpukiman ydacte amBokara
B IMBIJIBHOMY TIPOIIEC] IMOJISATAE y 3MIMCHEHHI HUM TPEACTaBHUITBA 1
3aXUCTy CyO €KTHBHHX MAWHOBHX W OCOOMCTHX HEMAWHOBHX MpaB Ta
OXOpOHIOBAHMX 3aKOHOM iHTEepeciB iHIMMX 0ci0 (TpoMajisH i IOpUANY-
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HUX 0Ci0) Ta y CIpUSIHHI Cy/y Y BCeOIYHOMY, TIOBHOMY 1 00’ €KTUBHOMY
3’sICYBaHHI BCIX 0OCTaBUH CIpaBH, TIpaB 1 000B’S3KiB CTOPIH.

BIJITIOBITHO JIO CTaTTi 55 KOHCTHTYIIT YKpaiHA KOKEH Ma€ MpaBo
TTiCII BUKOPHUCTAHHS BCIX HAIlIOHAIBHUX 3aCO0IB MPAaBOBOTO 3aXUCTY
3BEPTATHCS 32 3aXHMCTOM CBOIX TpaB 1 CBOOOJ 10 BIAMOBIIHUX MiKHA-
POJHUX CYJOBHX YCTaHOB YH JIO BIJINOBIIHUX OPTraHIB MIKHAPOIHUX
opraizaii, wieHOM ab0 YJaCHHUKOM SIKUX € yKpaiHa.

[TuranHs 3axuCTy HpaB i CBOOO JTIOAWHM 1 TPOMAISHUHA HA ChO-
TOJIHI € BKJIMBOIO NMPOOJIEMOI0 BHYTPINIHBOI Ta 30BHIIIHBOI MOJITUKH
yCiX Jiep’KaB CBITOBOi cIIBHOTH. [loCTymoBe yTBEpPKEHHS Ha MiKHa-
POAHOMY piBHI i€l PO JIOAMHY SK BHILY COLIANbHY IIHHICTb, IPOLEC
PO3BUTKY MDKHAPOAHUX CTAHIAPTIB 3 MpaB JIFOAWHHU, MiJABUIIECHHS PO
Ta 3HAYYIIOCTI MDKHAPOJHUX MEXaHi3MiB y X 3a0e3nedeHHi JO3BOJIs-
I0Th 3pOOUTH BUCHOBOK PO (POPMYBaHHS Y CyHacHUN Mepiof e OJHO-
T0 BHIy TIpaB JIOAWHA — IpaBa HA MDKHAPOJHHUN 3aXHCT. OCTAHHIN
BHUJI aJIBOKATCHKOI JISUTBHOCTI €MPECTABHUIITBO iHTEpeciB (Di3MIHUX 1
IOPUINYHKUX 0Ci0, JepKaBH, OPraHiB JICPXKABHOT BIIJIM, OPTaHIB MicCIie-
BOTO CaMOBPSIyBaHHS B 1HO3EMHHX, MDKHAPOTHHX CYIOBHX OpraHax
SK CBITYNTH CyIOBa CTATUCTHKA TPOMAMISHH SIKi 3BEPTAIOTHCS 10 €B-
POTIEICBKOTO Cyy 3 MpaB JIOAWHU 3AEOLTBIIONO BHKOPHCTOBYIOTH ITO-
CJIyTH CTEIiaIiCTa-aIBOKATA,IKHIA JIOTIOMArae CKJIacTH MO30BHY 3asBY 1
MIPE/ICTABIISE THTEPECH CBOTO KITIEHTA B CTPacOyp3i.

CaMOCTIHHICTh aJBOKATypH, HE3aJEKHICTh ii Bi JEpKaBHUX Op-
TaHiB € OJJHUM 3 OCHOBHHUX MOMEHTIB OpraHi3amii Ib0ro IMpaBoBOTO iH-
CTUTYTy. aJBOKaTypa — BAKJIMUBHH IHCTPYMEHT JIHCHOI AEMOKpATii.
BOHA a B JIGMOKPATUYHOMY CYCIJIbCTBI € BaKIMBUM IPAaBO3aXUCHUM
1HCTUTYTOM, BiJl CTaHy SIKOTO BEJIMKOIO MIPOIO 3aJieKaTh PIBEHb 3aXH-
IICHOCTI TIPaB JIFOIUHHU.



