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OpraH OMIKH Ta MIKJIYBaHHS, KPIM BUIAJKIB BCTAHOBJICHHS OIIKH Ta
MiKJIyBaHHS cyAoM 3rigHo cT. 60 LK.

3a HasBHOCTI BiAMOBIIHUM YMHOM O(OPMIIEHUX [TOBHOBaKEHb Ha
BEJICHHSI CIIPaBH B CY/Ii MPEICTABHUK JOMYCKAETHCS JI0 MPOLECY 1 3]10-
OyBae TpaBO Ha 3AIHCHEHHS BCiX THUX MPOIECYalbHUX JIiH, 110 BIpaBi
3MIHCHIOBATH cama 0coba, Ky MPEACTaBISAIOTh y CYi (3a BiACYTHICTH
3acTepekeHb PO 1HIIE).

Tony6onosa Onena OnexkcanapiBHa
cmapuuil UK1a0ad Kageopu YyusiibHO20 npoyecy
Hayionanvrozco ynisepcumemy «Ooecvka pUOUYHA akaoemisy

OCHOBMU INPEACTABHHULITBA
B IUBIJIbHOMY IMPOLECI HIMEYYHUHHA

VY HiMeuuwHi po3pi3HSAIOTH 3aKOHHE MPEACTaBHHUITBO 1 JOTO-
BipHE. 3aKOHHE MPEJCTABHUIITBO B IUBUIBHOMY Tporeci HiMeuunnu
3MIMCHIOETHCS 3aKOHHUMHU TIPEJCTABHUKAMU (ITPEICTABHUIITBO HETi€3-
JaTHUX 0ci0). A TIPEICTABHUIITBO TIO JIOMOBJICHOCTI 3/[1HCHIOETHCS aJI-
BOKaTaMu. Y BHHSTKOBHX BHMAJIKaX B JACSKHX KaTEropisx MUBITBHHUX
CIpaB B HWKYMX JIAHKAX CYJIOBOI CHCTEMH (AUIBHUYHUX CyJIaX) MOXK-
JIUBO MPEICTABHUIITBO OYAb-SKOIO Ti€3aTHOI 0COOOIO.

AJnBOKAaT B IUBITBHOMY mporeci HiMedunHm € He3ane:KHUM
Ccy0’eKTOM 1 37IHCHIOE BUTBHY MPOQeciiHy MisUIbHICTh. BiH € He3amex-
HUM PaJHUKOM 1 IPEACTAaBHUKOM IHTEpECIB CTOPIH y BCIX MPaBOBHX
cnpaBax. [IporecyanbHe cTaHOBHILE aJJBOKATa PErYTIOETHCS ACIKUMU
Hopmamu LITK ®PH (Zivilprozessordnung) i ®enepanibHUM CTaHOBH-
miem «IIpo agBokarypy» (Bundesrechtanwaltortnung) 1959p.

V kpaiHaX KOHTHHEHTAJIBHOTO (ITMCAHOTO) MpaBa B OLIBIIOCTI BH-
MaJIKiB BCTAHOBIICHA «MOHOTIOISD aIBOKATCHKOI JAisSIBbHOCTI (HATIPUK-
najn, @pannist i Himeuunna). [1in «MOHOMOMIE0» aBOKATCHKOT is/Ib-
HOCTI MOTPIOHO PO3yMITH MOHOIIOJBHE MPABO aJIBOKATA MPEACTABIISTH
IHTepecH CTOPIH y LMBIIBHOMY CyAOYMHCTBI. Y HimeuuuHi icHye a0-
COJIFOTHa «MOHOIIOJisI» Ha CYIOBE MPEACTABHHUIITBO, SIKA MOMIAPIOETHCS
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Ha BCI BUIM CyIOYMHCTBA. /laHa «MOHOMOMIS» iCHY€ Y BCIX cymax Kpim
HUKYHMX JIJAHOK cy0BOi cuctemu (y @panuii TpuOyHaaiu Majoro mpo-
necy, B HiMmeuunHi — IIBHUYHI CY/IH).

OOOB’I3KOBO yUacTh aJBOKATIB B JIAHATEPIXTaxX 3 I[IHOIO TTO30BY
Bumie 5000 eBpo i B amcTrepixrax (IiJTpHUYHI CYIM — HM)KYA JIAHKA) 3
0COOJIMBO BaXKJTMBUX CIIPAB 13 CIMEHHUX MPaBOBITHOCHH.

MOXJIHBICTh CAMOCTIHHOT'O TIPEACTABICHHS 1HTEPECIB B MpoIeci
JlaHa CTOPOHAM B JAUTBHUYHUX cynax (Amstgericht), aKi € HHKUYOO JIaH-
KOO Cy10BOi cucTeMu B HiMeuunHi, cyax 3 TpPyJOBUX CIIPaB, IO PO3-
TJIsa€ CIIOPH MiXK TPAI[iBHIKOM i poOOTOIaBIEM, B CiIMEIHHUX cynax,
YTBOPEHUX MPH AITBHIYHUX CYAAX, i TOIIO.

KpiM camocTiiiHOro BelneHHS CIipaBH B 3a3HAYEHHX CyAax CTO-
POHH MOXYTh JAOPYUHUTH IPEICTABICHHS CBOIX 1HTEpecCiB Oyab-siKii
0c001, 110 BOJIOJTIE MPOIIECYaIbHO JI€3/IaTHICTIO. B cynax 3 TpyIoBUX
CIpaB IIpaBa CTOPiH MOXKYTh BiICTOIOBATH TAKOXK MPEACTABHUKHU MPOd-
CIJIKOBUX OpraHizailii, K10 CTOPOHA BXOJIUTH JIO CKIIAJy YJICHIB J1a-
HOI opraHizariii.

[IpaBo Ha OPUIUYHY ITOTMIOMOTY € OCHOBOIIOJIO)KHUM MTPHHIITUIIOM
LUBIUIBHOTO IpolecyaIbHOro npasa. Tomy B Himeuunni B pasi BiacyT-
HOCTI MOKJIBOCTI OIUTATHUTH MOCIYTH aJBOKATa IPENCTaBHUK (aIBO-
KaT) IPU3HAYAETHCS PIICHHSIM CYy1y.

Cyn, sKuii po3risijiae crpany, IpU3HaYae CBOEKD YXBaJOIO 3a KJIO-
MOTAaHHSIM CTOPOHH a/IBOKATa IS 3a0e3IeYeHHs HOTo Mpas, SIKIIO Taka
CTOpOHA HE 3aMPOIOHYyBajia aJJBOKaTa, 3riJHOT0 HOro MpeacTaBiIsTH. B
TaKOMy BHIIaJIKy BUMOTH 1 3aXHCT MpaBa HE MOJAAIOTHCS HE CyMIIIHHU-
Mu abo Oe3nepcriekTHBHUMHU. Ha yXxBasy mpo BiIMOBY B NpU3HAYCHHI
agBOKaTa MO)ke OyTH IoJjaHa cKapra.

AnBokaToM Moxe OyTH ocola, sika Ma€e IOpHIUYHY YHIBEpPCHUTET-
CBKY OCBITY, SIKM{ 3[aB JPyTUU JCPKABHUN ICIUT MIiCIs MPOXOIKEH-
Hs nBopiuHoi mpakTtuku (Refendariat), skuii momaB 3asBKy 3a MicIieM
JISITBHOCTI, SIKNH YKJIaB IOTOBIp PO CTPaXyBaHHS 1 MPHUHIC MIPHUCATY.

VY Bunmankax, ¢ He OOOB’I3KOBO IPEICTAaBHUITBO aJBOKATOM,
CTOPOHH CaMi MOXXYTBh BECTH CIIpaBy. TakoX iHTepecH CTOPOHHU MO-
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XKYTb NPEACTABISATH CIIBPOOITHUKY IOPHANIHIX 0Ci0; CHiBPOOITHUKH
OpraHiB, AKi 3AIHCHIOIOTH NyOiiuHi QyHKII], yHOBHOBa)KEHI CIIOKHB-
YUX CIIJIOK; MMOBHONITHI YJIEHH CiM’1, OMH 13 CHIByYaCHUKIB (SKILO iX
MPENCTAaBHUIITBO HE MOB’SI3aHe 3 OIUIATHIN JiSIIBHICTIO) 1 TOIIO.

Cya MOXe BIIXWJIUTH Y9acTh YIOBHOBKEHHUX 0CI0, SKIO BOHH
HE BIAMOBIAAIOTh BUMOTAaM 3aKOHY, CBOEIO yXBAJIOIO, SIKe HE MiJJIsArae
ockapykeHH0. CyJl TaKOX MOXXE BIIXHJIUTH y4acTh YHOBHOBaKCHHX
0ci0, SKIO BOHKM HE B 3MO31 BiJIMOBITHUM YHHOM IPEJICTABISATH 00CTa-
BHUHH CITPaBH.

Cynjs He MOXe OyTH MPEJACTABHUKOM B CY/Ii, 10 CKJIay SIKOTO BiH
BXOJIHUTh. AJIBOKAT MOKE TIPEACTABIATH caM cebe.

CTOpOHY MOXKYTb MPEACTABISATH KiJIbKa YITIOBHOBaXEHUX OCI0.

JloroBipHe MpencTaBHUIITBO 3IHCHIOETHCA Ha MiACTaBl JOBi-
PEHOCTI.

[IpeacTaBHUK Mae TMOBHHE OOCAT HMBUIBHUX MPOLECYaTbHUX
rpaB i 000B’13KiB. JIOBipeHICTh TaKOX MO’KHA BH/IaTH HA BYMHEHHS OK-
PEeMHUX MpOIeCyaTbHIX Til.

[IponecyanbHi [ii, BAMHEHI MPEICTAaBHUKOM, 3000B’I13YI0Th CTO-
POHY TaKoOX, SIK K110 O BOHA 3pobuiia X cama. BuHa ynmoBHOBaXKeHOT
0CcoOM piBHO3HAYHA BUHHU CTOPOHH, IHTEPECH SIKOT MPEACTABISIOTHCA.
VY CTOpOHM € MOXKJTUBICTH HETAWHOTO CIIPOCTYBAHHS 200 OCIIOPIOBAHHS

MPOIEeCyaTbHUX NI MPEeICTABHUKA.
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