
MaHdpuK TemRHa One îeHa, WxuMnyu MapuHa MuuonaieHa 
crygeHTKH 1-ro Kypcy MaricrpaTypH 

^aKygbreTy ^HBigbHOi Ta rocnogapcbKoi rocTH^i' 
Ha^OH&ibHoro yHiBepcHTeTy «OgecbKa ropugu^Ha aKageMia»

^EflKI nPAKTHHHI nHTAHHfl Bm ^KO ^YBAHH fl 
3BHTKIB y  C^EPI rOCnO^APWBAHHfl

Ha cborogHimHiH geHb BigmKogyBaHHa 36htk1b e e^eKTHBHoro 
r0cn0gapcbK0-npaB0B0ro caH^iero 3a nopymeHHH yMOB 3o6oB’a3aHHa, 
ocKinbKH Mae ymBepcagbHun xapaKTep. KpiM Toro, He noTpe6ye 
3a3HaneHHH b goroBopi 3 orgagy Ha Te, ^ o  nepeg6anaeTbca i 
rapamyeTbca 3aKoHoM. flocgig^eHHHM BigmKogyBaHHa 36uTKiB 
3aHMaguca HoBomuubKa B.I., KpucaHb T.C., niggy6Ha T.M., .SrnyK A.B. 
Ta iHmi. OgHaK ogHocTanHocii ^o g o  npaKTHKH 3acTocyBaHHa 
BigmKogyBaHHa 36htkib He cKgagoca, ToMy Heo6xigHo 6igbm geTagbHo 
po3rgaHyTH nuraHHa cKgagy 36htkib, ^ o  niggararoTb BigmKogyBaHHro.

CKgag 36HTKiB, ^ o  niggararoTb BigmKogyBaHHro, 3axoHogaBeub Hagae 
y H.1 ct.225 rKY , BignoBigHo go hkoi y nepegiK BxogaTb: BapTicTb 
BTpaneHoro, nomKog^eHoro a6o 3HH^eHoro MaHHa, BH3HaneHa 
BignoBigHo go BHMor 3aKoHogaBcTBa; gogaTKoBi BHTpam (mTpa^rn 
caH ^ii, cnganem iHmuM cy6'eKTaM, BapTicTb gogaTKoBux po6iT, 
gogaTKoBo BmpaneHux MaTepiagiB to^ o), noHeceHi cTopoHoro, aKa 
3a3Haga 36htkib BHacgigoK nopymeHHH 3o6oB'a3aHHa gpyroro cTopoHoro; 
Heogep^aHHH npu6yTOK (BTpaneHa BHroga), Ha hkhh cTopoHa, aKa 
3a3Haga 36uTKiB, Maga npaBo po3paxoByBaTH y pa3i Hage^Horo 
BHKoHaHHH 3o6oB'a3aHHa gpyroro cTopoHoro; MaTepiagbHa KoMneHcauia 
MopagbHoi' mKogu y BunagKax, nepeg6aneHux 3aKoHoM. Po3rgaHeMo 
6igbm geTagbHo gogaTKoBi BHTpam [1].

TocnogapcbKHH KogeKc YKpaiHH Hagae gume npu6gH3HHH, 
HeBHHepnHHH nepegiK 36uTKiB, aK Mo^yTb 6yTH BigmKogoBaHi hk 
gogaTKoBi BHTpaTH, ocKigbKu BcTaHoBHTH BUKgronHUH nepegiK 
gogaTKoBux BHTpaT y cKgagi 36htkib gocuTb cKgagHo ToMy, ^ o  bohh 
3age*aTb Big npupogu yKgageHoro rocnogapcbKoro goroBopy, 
BHHHeHoro npaBonopymeHHH Ta 6araTbox iHmux ^aKTopiB [2]. AHagi3 
cygoBoi npaKTHKH go3Bogae bhhbhth iHmi nigcTaBH BigmKogyBaHHa 
36htkib 3a noHeceHHH gogaTKoBux BHTpaT. HanpuKgag, 36htkh Mo^yTb 
6yTH cnpuHHHeHi BHMymeHHM yKgagaHHHM noTepnigoro cTopoHoro
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HOBoro goroBopy 3 rnmHM KOHTpareHTOM. Hpu ^OMy, 3a3BHHaH, ^H a Ha 
TOBapn (poSora, nocgyra) Ha Bign0BigH0My pHHKy 3a neBHHH npoMmoK 
Hacy 3pocTae; hobhh goroBip, hk npaBHgo, yKgagaeTbca Ha MeHm 
BHrigHHx yMoBax, Hi* tom, ^ o  SyB yKgageHHH 3 KOHrpareHTOM- 
npaB0n0pymHHK0M.

OKpeMoro gocgig^eHHa norpeSye KOMneHca^a MopagbHoI mKogu. 
n ig  MopagbHoro mKogoro po3yMiroTbca BTpaTH HeMaHHOBoro xapaKTepy 
BHacgigoK MopagbHux hh $i3HHHHx crpa^gaHb, aSo rnmux HeraraBHHx 
hbh^, 3anogiflHHx $i3HHHiM hh ropHgHHHiM ocoSi He3aKOHHHMH giaMH 
aSo Se3giagbHicTro iHmux ociS. HanpuKgag, gga ropHgrnHHx ociS 
MopagbHa mKoga M0*e SyTH 3aBgaHa y 3B'a3Ky 3 npHHH^eHHHM 11 gigoBoi' 
penyrauii, nocaraHHHM Ha ^ipMOBe HaHMeHyBaHHa, TOBapHHH 3HaK to ^ o  
(nocTaHOBa ngeHyMy BCY «npo cygoBy npaKTHKy b cnpaBax npo 
BigmKogyBaHHH MopagbHoI (HeMaHHOBOi) mK0gH» Big 31 Sepe3Ha 1995 p. 
m  4 ) [3].

npoSgeMHHM e BigmKogyBaHHa 3a npHHH^eHHa gigoBoI penyra^I, 
OcKigbKH HHHHe 3aKOHOgaBcTBO He MicTHTb BH3HaneHHH nOHHTb rigHOcTi, 
necii hh gigoBoi penyTa^I, bohh e M0pagbH0 -eTHHHHMH KaTeropiaMH h 
ogHOHacHO ocoShcthmh HeMaHHOBHMH npaBaMH, hkhm 3aKOH Hagae 
3HaneHHH caMocTiHHHx oS'eKTiB cygoBoro 3axHcry [4]. ^cKpaBHM 
npHKgagoM e PimeHHa rocnogapcbKoro cygy BiHHHUbKOi oSgacTi Big 
24 gHCTonaga 2015 p. y cnpaBi m  902/1138/15. no3HBaneBi Sygo 
BigMOBgeHO y BigmKogyBaHHi MopagbHoI mKogu, ocKigbKH He BKa3aHO y 
HOMy mKoga nogarae, He goBegeHO, ^ o  nomupeHHa HenpaBgHBHx 
BigoMocTeH BngHHygH Ha cnociS BegeHHa hh pe3ygbTaTH Horo 
rocnogapcbKoI (mgnpueMHHUbKOi) grngbHocri y 3B'a3Ky 3 hhm 3HH3Hgaca 
BapricTb Horo HeMarepiagbHHx aKTHBiB, ^ o  Moro S SyTH nigcTaBoro gga 
3agoBogeHHH n030BHux BHMor npo BigmKogyBaHHa MopagbHoI mKogu [5].

TaKHM hhhom, npocgigKOByroTbca HegocKOHagicTb rocnogapcbKoro 
3aK0H0gaBcTBa 3 nuraHb BigmKogyBaHHa 3Shtkib, ^ o  ycKgagHroe 3axucT 
npaB noTepnigoro i peagi3a^ro BigHOBgroBagbHO-KOMneHca^HHOi 
^yHKyil'. 3 orgagy Ha ^ ,  nponoHyeTbca gonoBHwm B*e icHyroni hopmh, 
po3poSnTH HOBi 3aK0H0gaBHi aKTH gga ym ^iK a^I npaB03acT0c0BH0r0 
n p o ^ c y  cygaMH i cnpo^eHHa g0Ka3yBaHHa ^arcry HaaBHocTi 3SuTKiB gga 
noTepnigoi ctopohh, a caMe:

1) BKgroHHTH n.3 h.1 ct.255 rocnogapcbKoro KogeKcy YKpaiHH iHmi 
THnoBi gogaTKOBi BmpaTH, HanpuKgag, BmpaTH, noHecem cTopoHoro
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BHacgigoK BHMymeHoro yKgagaHHa HoBoro goroBopy 3aMicTb 
HeBHKoHaHoro hh BHKoHaHoro HeHage^HHM hhhom to^ o;

2) BugaTH gucTH, peKoMeHga^i', po3acHeHHa gga cygiB i ynacHUKiB 
n p o ^ cy , b hkhx KoHKpeTH3yBaTH o6cTaBHHH, aK cgig BpaxoByBaTH npu 
BcTaHoBgeHHi HaaBHocTi MopagbHol mKogH i cTBopHTH MexaHi3M 
o6nucgeHHH MaTepiagbHoi KoMneHcauii' 3a TaKy mKogy.
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