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IMEPEIMOBA

Binx mouaTKky BHHUKHEHHSI JTFOACHKOT IIUBITI3allii HIIIOB MOIIYK IUIAXIB
Ta MEXaHI3MIB 3aXHCTY BiJl 3arp03 Pi3HOTO MOXOKEHHSI, BIOPSAIKYBaHHS
CYCITUTEHOTO YKUTTSI, CTBOPEHHSI YMOB JIJIsl TIOJQJIBIIIOTO PO3BUTKY TOMIO. |
HaWKpaIMH, TSl TOCATHCHHS BIATIOBIIHUX ITiJICH, BUHAXOMAMH JIFOJCTBA
BUSIBUJIHCS Ta 3QJIAIIAIOTHCS TakKi PeHOMEHH, SIK JepKaBa i IpaBo, B paMKax
SKUX SIK OKpeMa JIFOJNHA, TaK i CYCIUIBCTBO B IUIOMY JOCSTIIA 3HAYHOTO
porpecy B CBOiH icTopii.

Bararo nmepenoBux yMiB JIFOICTBA MPUCBATUIN ce0e CTBOPESHHIO KOH-
LIEMIif AepKaBH 1 MpaBa, siki O MOTJIH MOSICHUTU TeHE3UC X (PESHOMEHIB,
iX CYTHICTb; BU3HAYUTH IUISIXU Ta CIOCOOH IX MOAAJIBIIOT0 PO3BUTKY IS
HaWOIIbII €()eKTUBHOTO BUKOHAHHS CBOIX (DYyHKIIIH Ta 3a0BOJICHHS BiJl-
MOBIAHUX TTOTPEO OKPEMHUX IHAMBIIB, COIIAIBHUX TPYII, HaIliil, HAPOIIB
i Bcporo JrofcTea. JluHamika popMyBaHHS TaKUX TEOPil BiA3epKaioe
TIPOTIEC TI3HAHHS JIIOAMHOI0 HABKOJIUIITHLOTO CBITY, 3MiHH ITUBLTI3aIlIHHAX
enox, Tpanchopmalii B eKOHOMIUHIN Ta COLiadbHIi CTPYKTYPi CYCIIBCTB,
perioHaNbHI 0COOMUBOCTI CYCIUTBHOTO PO3BUTKY. TOMY PO3yMiHHS Cy9acHOi
JIep>KaBH 1 Cy4acHHX MPaBoBHX cucteM CBITy 0a3yeThes, epeaycim, Ha y3a-
TaTHHCHHI MOTYISIB TIOTICPEIHIKIB.

Amnarni3 3100y TKiB 1 IPOPAaXyHKiB TEOPETUYHNX KOHLEMIIN Ta IPaKTUKN
JIeP>KaBOTBOPCHHS 1 TPAaBOTBOPCHHS TA€ MOXIJTMBICTH OIIHUTH TTO3UTHBHI
SIKOCTI Cy4acHHX AEprKaBH 1 IpaBa, 3p03yMiTH KOPEHi Ta TeHIAeHLIi THX a0o
HINMX SBHI y Cy4acHOMY JEp>KaBHOMY i IIPABOBOMY JKHUTTI, IIPOCTEXUTH B3a-
€MOBILIHB Ta B3a€MO3B’SI3KH BIATIOBITHAX i/Iei Ta MOMIISAAIB Y Yaci i mpocTopi.

O3HaltOMJICHHS 3 ICTOPIEI0 ¥ TaKHiA CIIOCiO JomoMarae BIOCKOHAIIOBATH
CYYacCHICTb.

[Tepconidikarris x igei Hamae iM OLTBITIOL JKUTTEBOT KOHKPETHKH 1 PO-
OUTh TEOPETUYHHUI TOPOOOK IMOB’I3aHUM 13 )KHTTEBUM IUIIXOM SICKPABUX
0COOMCTOCTEH, SIKi TBROPMIIH JIIOACHKY IMBLTI3aIliI0 BCIX YaciB i HApOiB.

TakuM 4nHOM 4Yepe3 HOCITiKEHHs BUYSHb PO JIEpKaBy 1 MPaBo MU
BUYMMOCS BPaXOBYBaTH Ta IMOBaKaTH JOCBiJ MOTIEPEAHUKIB 1 HAMAaraTucs
3QIMIIIATY HAIaJKaM yIOCKOHAJICHI IHCTUTYTH JICPXKABHOI BIaaH, ePeK-
THBHY IIPAaBOBY CHCTEMY, 110 OyIyTh B HaifOUIBII ONTHMAIBFHAN CIIOCIO
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MEPEAMOBA

BHKOHYBATH MOKJIaIeHI HAa HUX (DYHKIIIT Ta BiIMOBIIATH MOTpeOaM JIFOTUHI
1 CyCHinbCTBA.

[IponioHOBaHMIT HAaBYAEHUI IOCIOHUK — YETBEPTE, TOTIOBHEHE 1 mepe-
poOneHe BUIaHHsI, pe3ybTaT 0araToOpivHoOro TOCBiAy BHKJIaJaHHs KypCy
«IcTopist BUeHB NIPO JepiKaBy i MPaBO» ISl CTYAEHTIB-IOPHCTIB.

3HadHe MiCIle BiZiBeZIeHe Mmporiecy (popMyBaHHS BITIN3HSHUX KOHIETIIIN
BYCHB TIPO JICPIKaBY 1 MPaBo, aHAJI3y CIEIU(IKA X 3MICTy Ha Pi3HUX eTarax
CTaHOBJICHHS YKPaiHCHKOI JIepKaBHOCTI.

Mu cnioiiBaeMOCs, IO MOCIOHUK TOTIOMOYKE CTYJICHTaM SIK 'y OBOJIOJIIHHI
HOBUMH 3HaHHIMHU, TaK iy mporeci popMyBaHHS BJIaCHOI IPaBOCBIOMOCTI,
3aBJISIKH O3HAWOMIICHHIO 3 PI3HOMAHITHUMH 1JISIMU Ta MOTVISIaMU Ha TakKi
Ba)KJIMBI 1 /Ii€B1 IHCTUTYTH, K JeprKaBa i IpaBo.

4 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

BCTVYII

I. 3aBnaHHsa | 3HAYEHHH KYpCY
«IcTopist BYUEeHDb PO aep:KaABY I IpaBo»

Cepen FOpUANIHAX JUCIIUTUTIH BaXKJINBE MicCIle 3aiiMa€ iCTOpis BUCHB TTPO
JIepKaBy 1 paBo, a0o, sIK IIe iHAKIIIE 1T HA3UBAIOTh — ICTOPIsI MOJITUYHUX Ta
MIPaBOBUX BUYCHB. JIaHHWH Kypc BiAPI3HAETHCS TUM, IO 1€ CBITOIVISIIHA JTHIC-
LUIUTiHA, KA JI0NIOMAara€e 3p03yMITH Jep>KaBOTBOPUYI 1 IPaBOTBOPUI MPOIECH,
sIKi BiZOyBaJIMCsI MPOTATOM yCHOTO Yacy PO3BUTKY JIFONCHKOI ITUBLTI3aIlii.

Kypc «Ictopis BueHb Ipo AepikaBy 1 IpaBoy» MOBHHEH MoKa3aru (hop-
MYBaHHS 1 PO3yMiHHS LIIHHOCTEH JepKaBH 1 IpaBa Ha Pi3HUX ICTOPUYHUX
eTanax, 03HaHOMHTH 3 ICTOPUYHIM KOPIHHSAM ITOJIITUKO-TIPABOBHX 17eH; 1aTn
3MOTY 3pO3YMITH, SIK yTBEPKYBaJOCh BEPXOBEHCTBO TpaBa, siKi Teopii mpo
TTOXOKCHHS JICPXKABH, CYBEPEHITETY, ITPaB i CBOOOIM JIIONWHY 1CHYBaTH
3a pi3HUX YaciB 1 HAPOAIB. 3HAYCHHS 1i€1 JUCIUILTIHU TIOJISATAE Y BUBYCHHI
icTOpii CTAaHOBJICHHS 1 PO3BUTKY i€l IIpaBa, 3aKOHY, TOJIOBHUX JIepKaBHO-TIpa-
BOBHX IHCTUTYTiB. 3HaHH:, OTPUMaHi Mil YaC BUBYEHHS iCTOPI{ MOMITHYHHX
1 MPaBOBUX BUEHbB, MAIOTH MOCITYKUTH (POPMYBAHHIO BIIACHOTO IOPHIMIHOTO
CBITOIVISITY MalOyTHIX FOPUCTIB; 3aKIaCTH (PYHJAAMEHT PO3YMIHHIO 3aKOHO-
MipHOCTEH Ta 0COONMMBOCTEH BUHUKHEHHS IpaBa 1 3aKOHY.

Kypc Bkitodae i cyyacHi MONITHYHI 1 TPaBOBi BUSHHS, JIa€ 3MOTY T10-
PIBHATH MOCTiIHY POOOTY JIIOACHKOT AYMKH HaJ MOIIYKAMHU ONTHMAaJIbHUX
dhopm opranizaiii gep>kaBHO-IIPABOBOTO OyTTsI JIFOICTBA. MU Gadummo, sk
MPOTATOM YCBhOTO MEPioAy PO3BUTKY IMOJIITUYHUX 1 IPABOBHX BYECHD MIPABO
CTa€ MIpOIO CIIPaBEIMBOCTI, SIK BIIUYBA€THCS HEOOXITHICTD M ATOPIIAKY-
BaHH BCIX [1i1 3aKOHAM.

[losiBa BYEeHB PO AEPXKABY 1 PaBO AyKe TICHO IOB’sA3aHA 3 MPAKTUIHUMUA
PO3BUTKOM CaMUX JICpKaBH 1 paBa. BUBYalOuu MOMITHYHI i TPaBOBi BUCHHS
TOTO YH 1HIIIOTO MUCIHTEIS, Ty’Ke BAXKITUBO 3BEPHYTH yBary Ha iCTOpPHYHI
YMOBH, B SIKUX 3 SIBIIIETHCS Ta UM iHIIIA TEOPis, 1 HA CAMOTO Aisiya, a TAKOXK
HAa CIIBBIJHOIICHHS Mi’XK HOBUMH Ta TIOTIEPETHIMU BUCHHIMH.

3aBaaHHAM Kypcy «lcTopis BueHb PO Jiep>KaBy 1 MpaBoy €: IaTH 3MOTy
CTyZ€HTaM OBOJIOAITH iICTOPHYHUM JOCBIIOM JIIOACTBA 3 MPOOJIEM CTAHOBICHHS
1 pO3BUTKY JIep>KaBH 1 IPABOTBOPEHHST; [TOB’SI3aTH ICTOPUYHY TPAIHIIIIO 13 CY-
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YaCHICTIO; 3MPOTHO3YBATH Ta 3MOACIIOBATH TIEPCIICKTUBY peati3alii oI THKO-
MIPaBOBUX KOHIIETIIii; YCTAHOBUTH 3B’ 30K MIXK iJIeSIMH MUCIIHTEIIB JaBHHOTO
Yacy i IOMIisIMHU, SIKi BiZIOYBArOTHCS B HAIlli THI B JIep>KaBOTBOPUOMY TPOIIECi.

II. lIpeaMmer icTOopii BUeHBb
Npo Aep:KaBy I npaBo

[IpenmeToM I1i€l TUCITUIIIIHY € i7el 1 BACHHS, 1110 CTOCYIOTHCS ACPKaBH,
ii cyTi, ii popmu Ta 6akaHoi opraHizarii i, BiInoBigHo, mpasa. [lomiTnyni Ta
IIPaBOBI MOTIISAAM TICHO MOB’3aHi MixK CO0O0I0, a 1HKOITM HABITh HEBIILJIbHI.

[NomiTiko-nipaBoBi BUEHHS Ta i11e] CIPSIMOBaHi, TIEpeAyCiM, Ha 3’ sICyBaHHS
TeHE3MCY, CYTi, TEHACHLIN Ta NEPCIEKTUB PO3BUTKY MpaBa 1 3aKOHY, poii
MIPaBOBHX HOPM Y CYCIIJIbCTBI Ta iX 3HAUCHHS.

«lcTopist BYeHB NP0 AEpKaBY 1 IPaBO» — CAaMOCTIilHA IOPUIMYHA HAyKOBa
JUCIIMILIIHA, 1[0 BUBYAE MOJIITUYHI Ta PABOBI TEOPil MUHYIIOTO, B3STI B iX
TeHE3HUCI, ICTOPUYHOMY PO3BUTKY 1 3B’sI3KY i3 cyuacHicTio. Lle icropist Bu-
HUKHEHHS 1 PO3BUTKY IOTIISIIB, BUEHB 1 TEOPIiH MI0A0 MOXOMKEHHS, PO,
3HAUEHHS Ta i7leabHO1 POPMH JIepKaBH 1 MOJMITHIHOT CHCTEMH CYCITIIbCTBA,
a TAKOX BYCHB 1 TEOPiH MO MpaBo, HOTO CyTh 1 MPU3HAYCHHS, OKpEMi Jep-
’KaBHO-TIPABOBI iIHCTUTYTH Ta TEOPii 1 KOHIIEHIIii PO ieanbHi abo OakaHi
(hopmu 1ep:kaBHO-TIPABOBOTO OYTTSL.

[Ipeamer icTopii BYEHB PO AEPKaBY 1 MPaBO SK IOPUIUIHOI HAYKH B ITi-
JIOMY BUBYA€ TOJIITHYHI SIBUIA B iX B3a€MO3B 53Ky 3 IPABOBUMHU. Y HaHUI
IpenMeT BXOIITh TEOPETUYHI YSABJICHHS PO HAWICTOTHIII ACTIEKTH HOJIITUKH
i mpaBa B IXHIX BHYTPIILIHIX B3a€MO3B’s3KaxX, y B3a€MOIi1 Ta B3a€MOBILINBAX.

[lix MOHATTAM «IMOJITUKO-IPAaBOBi BUCHHS» B AUCLHUILIIHI «IcTopis
BYCHB IPO JCPKaBY 1 IPaBO» PO3YMIIOTHCS: TEOPETHUHUI acleKT 3HAHb,
110 ICTOPUYHO BUHUKAIOTH 1 PO3BUBAIOTHCS; T TCOPETUYHI KOHIIEIIIIT, 1]1ef,
MIOJIO’KEHHS 1 KOHCTPYKIIil, B SIKUX 3HAXO/IUTh CBOE KOHIICHTPOBAHE JIOTIKO-
MOHATIHHE BTUIEHHS iICTOPUYHU MPOLIEC MOMTNOIEHHS Mi3HAHHA IO THYHUX
1 IPaBOBYX SIBHIIL.

Ha ocHOBI BUITIEBUKIIAIEHOTO MOYKEMO 3pOOUTH BUCHOBKH, IO iCTOPIS
MTOJIITHYHHX 1 IPaBOBUX BUECHb, 00 iCTOPisl BICHB MPO AEprKaBy 1 MpaBo, €
CaMOCTi{HOIO HAayKOIO 1 HaBYaJIbHOIO JUCLHHUILTIHOIO BOJHOYAC TEOPETUIHOTO
Ta icropuyHoro npodimto. L 0cobnuBicTh 3yMOBIIEHA THM, 11O B ii Mekax
BHBYAETHCS criequ(piyHui IpenIMeT — IpoLec BHHUKHEHHS 1 PO3BUTKY TEO-
PETUYHHX 3HAHB PO AEPKaBy, PaBoO, MOJITHKY 1 3aKOHOIABCTBO, & TAKOXK
ICTOpIsl OJIITUYHHUX Ta MPABOBUX TEOPIM.

6 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

BCTYN

ITI. MeToau BUBYEHHH icTOPii BUEeHBb
NMpo Jep:KaBy i mpaBo

Jlnst BUBUEGHHS Kypcy «lcTopist BYCHB PO JIEPHKABY 1 IPaBo», HEOOXiTHO
BHUKOPHCTOBYBATH YBECh CIIEKTP 3arajbHOHAYKOBHX Ta CIICIiaTbHO-HAYKOBHX
MeToaiB. OcoOIMBO BaXKIIMBE 3HAYCHHS JJIs1 BUBUCHHS I1i€1 HAYKH 1 TUC-
LUIUTIHA MatoTh TpH MeToau. OJIMH i3 HUX — ICTOPUKO-IIaJIeKTHYHUH, CYyTh
HOTO MOJATae y BUBYCHHI Ta OCMUCIICHHI Ti€l UM iHIIOT Teopii, KOHIEHIIiT
B ICTOPUYHOMY KOHTEKCTI, SIKHI 3yMOBHUB iX MOSIBY. 3aCTOCOBYFOUH LIeH Me-
TOJI, MOYKHA TIPABUJIBHO 3pO3YMITH CYTh TUX UM IHIIMX iJIeH, SKi 3 TO3HIIIH
CHOTOJICHHSI MOXKYTh OyTH 200 HEIPUHHATHUMH, a00 TOCTPO aKTyaIbHUMHU.

JLtst po3yMiHHSI CTIPaBEUTHBOCTI, TIpaBa, 3aKOHHOCTI Ma€ BaXKJIMBE 3HA-
YeHHS 1 IPYTUA METOX: CUCTEMHUH, TPOOIeMHO-KOHIIETI Ty TbHAM, SIKHH
Jla€ 3MOTY TIPOCTEIKHUTH 3aPODKEHHS 1 pO3BUTOK Ti€i UM 1HIIOI i7ei 3 Hali-
JABHIIINX YaciB JI0 ChOTOMEHHS K CKIaJAHY HEJiHIHHY CUCTeMY Y BCiX il
B32€MOBIUIMBAX Ta B3a€MO3B’A3KaX.

Pociiicpkuii mpaBo3HaBels b. M. UndepiH migkpeciitoBas, 110 I BCi€l
icTOpii MOJMITUYHOI Ta MPABOBOI TYMKH XapaKTepHa HasBHICTh YOTUPHOX
TOJIOBHUX iJIeH, SIKi TI€I0 UM 1HIIOIO MipOIO MPUTaMaHHI KOXKHIH ernoci i €
BH3HAYaJIbHUMH Y PO3BUTKY MTPABOBHX BUeHb. Lle iaei: cycninbpHOI BIaau,
cB0o0O/IN, 3aKOHY Ta TOCSATHEHHS CIIUIBHOTO Oara. MeTos KoMITapaTHBICTHKH
JI03BOJISIE NOCTIANTH crienn(iky MposiBy LUX iel y Jaci i mpocTopi.

IV. llepioau3anis icropii BUeHb
PO AepxKaBy i mpaBo

Jlnst BUBUeHHS nipeaMeTa «IcTopis BYeHb Mo AeprKaBy 1 MpaBo» Hak-
OLTHIII IPUHHATHO PO3TIISANATH TaKi MEPiOAH B iCTOPIT MOMITHYHAX Ta TIpa-
BOBHX BUCHB: CTAPOJaBHIN CBIT 3 aHTHYHOIO €TIOXO0I0; CEPEIIHI BIKH; HOBHI
Ta HOBITHIH YacwH.

[lepmmii iepion — crapofaBHiii CBIT 3 HOTO peniriitHo-MiororigHO0
KOHIICTIIIIO Ta aHTUYHICTh — 3 PLI0COPCHKO-ETUIHOIO KoHIemier0. CBiTo-
IJISL] IBOTO TIEPioy He pO3pi3HSE AepiKaBy 1 CyCIiNbCTBO, MPAaBO 1 MOpalb.

Jpyruii nepion — cepenHi Biku — 3 peniriiiHoro konnemnuieto. /s cBito-
DAY BOTO MEPioy XapakTepHe MParHeHHs O 3BUIbHEHHS Bijl 36MHUX ITYT,
MepeHeCceHH s i/iealiB y 3arpoOHe JKUTTS, KOJIHU JiepKaBa 1 IEpKBa 3TUBAIOTHCS
B OJIHE I1iJIe, HOPMH TIpaBa 30iraloThCsl 3 PENriiHIMU KaHOHAMHU.

Tperiit mepiog — HOBHUI Yac i3 TPOMAISTHCHKOIO KOHIICTITIEI0 Ta HOBITHIN
9ac i3 COIiaTbHOI0 KOHIIETIIIIET0, OB’ I3aHUH 3 MO THYHUMHE PEBOTIOLIIMA
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y HU3I Kpaid. Lle Bemukuii nepiox. Jms HbOro XapakrepHa 60poTh0a JTFOIMHN
3a CBOIO CBOOOY, 32 CBOI ITpaBa — MOYMHAIOYH BiJ OOPOTHOM 3a TOTITHYHI
IIpaBa, MOTIM 32 COLaTbHO-eKOHOMIYHI IpaBa i, BPEITi, 32 KOMIUIEKC MpasB 1
CBOOOJI JIFOIUHH, SIKUH 3HAXOIUTH CBOE 3aKpituieHHs B MixkHaponHii xapTil
MIpaB JIOANHHU.

Po3BHUTOK MOMITHKO-NIPaBOBUX BYCHb YKpaiHU Mifagae mij Mo mnepio-
JM3allilo, 3 OLIBLI SICKPAaBO BUPRKEHUMH PHUCAMU, IPUTAMAaHHUMH APYTOMY
Ta TPETHOMY Iepiojam.

VY cBoeMy OakaHHI 3p0O3yMITH AiMCHICTh, 3HAUTH HUISIXH 10 KPalIoro
MaiOyTHHOTO JIFOIH 3aBXK/IU 3BEPTAINCS 1 OyIyTh 3BEPTATHUCS IO MUHYIIOTO:
JI0 THX MIPHUHIIMIIIB 1 MTOJIOKEHB, SKI TIEpeBipeHi, MPOUIILTH alpoOaIlio YacoM
Ta icTopi€to. Y BUPINICHHI IUX TUTaHb, IPOOIEM MOXE TOTIOMOTTH TJTH00-
K€ BUBYCHHS IPOIICCIB Mi3HAHHS MIPUPOIH ACPKABH i IIpaBa, YABICHB PO
cBOOOMY, CIIpaBeNTNBICTh, 3aKOHH, IPaBa 1 CBOOOIN JTFOIMHH, 0COOUCTOCTI
Ta BIIaJH, TOOTO TUX MMUTaHb, IO CTAHOBIISATH MIPEIMET iCTOPii BUEHB TIPO
JIeprKaBy 1 mpaBo.

8 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

YACTUHA NEPLUIA.
ICTOPIA 3APYBIXKHUX
NONITUKO-NMPABOBUX BUEHD

TEMA L
MOJITHURO-ITPABOBI BUEHHA
JABHbOTO CXOAY

ILnan
1. BuHukHeHHs NONIMUKO-NpagosuUx 64eHb.
2. Ionimuko-npasosi euennus JlasHvoi IHOii.
3. llonimuxo-npaeosi euenns /lagnvoco Kumaro.

1. BUHUKHEHHSA
NOJNNIITUKO-NMPABOBUX BYEHb

Bu3Haunmocs 13 po3yMiHHSIM OCHOBHHX KaTE€TOPIN — «ONITHKA 1 «I1pa-
Bo». [lomiTHKa — O7THE 3 HAWOUTBI Y)KUBAHUX CITIiB Y CYCIUTEHOMY JIEKCHKOHI.
JlaBHBOTpEIEKHIT MUCITUTETE [Iepiki CTBEpHKYBaB, IO JIUIIE TEXTO MOXKE
TBOPUTH TOJIITHKY, aJie CYJUTH PO Hel MOXYTh YCi.

Tepmin «momituka» (rpeu. politika — nep>kaBHi i CyCITIbHI CIIPaBH;
polis — MicTo-iepkaBa) ofiep>kaB MOIIMPEHHS 11T BILTMBOM TpakTary Apuc-
TOTEJIS IPO ACPIKaBy, IPaBIiHHA Ta ypsax — «llomiTukay.

«[ToniTrka» o3Ha4ae MparHeHHs 0 y4acTi y Biasi ado 3aiiiCHEHHS BILIUBY
Ha pO3IOALT BIIay MK IepKaBaMH, YCepeHHi JepyKaBy, MK TPyTIaMH JIFOIEH.
IcHyroTh pi3Hi BU3HaYeHHS i 3MicTy. M. BeGep: «[loniTika y BULIIOMY CEHCI € JKUTTS,
axutts € nonmitukay; O. [nenmiep: «[lomitrka — 1ie npotiec yrparitiaisy; O. Penu:
«[lomnitrka — 11e 60poTHOA IHTEPECIB, 1110 MACKYETHCS T1iT O0POTHOY MPHHIIUIIIBY;
A. bipc: «KepiBHUIITBO TPOMaICEKUMH CIIPAaBaMH B iM’s 0COOMCTOT BUTOIID.
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TEMA |. NONITUKO-MNMPABOBI BHEHHA OABHBOIO CXO4Y

«IIpaBo» — 1e cucTeMa HOPMAaTHBHUX HACTAHOB, IO CITUPAIOTHCS Ha i1l
JFONICHKOT CITPaBEAITMBOCTI 1 CBOOOH, BUpakeHa OLITBIIIOI0 MIpOO y 3aKOHO-
JTABCTBI, PETYIIOE TPOMAJICHKI BiIHOCHHH.

JlaBHLOPUMCBHKHH I0pUCT YibIiaHa BBaXKaB, 10 MepenyciM Tpebda aizHa-
THUCB, 3BiIKH TIOXOIUTH CIIOBO «IpaBoy (jus). BoHO micTano cBOIO Ha3BY Bif
MIPaBOYMHCTBA (justitia). A «paBo» € Hayka (ars) Ipo A00pe 1 CrIpaBeIIKBe.
3 MpaBOM CTHUKAETHCS Y CBOEMY JKUTTI KOJKHA JIFOMHA.

[IparHeHHs 3p03yMiTH, OCMUCIIHTH IOJIITUKY, IPaBO, BUPA3UTH CBOE
CTaBJICHHS JI0 LIUX MOHSATH CSATra€ KOPIHHAM Y Ti JaJieKi YacH, KOJIU TOYaIu
(dhopmyBarucs nepiii gepxaeu. [TouarkoBoro GopMoro mi3HAHHS MMOJIITHKO-
IpaBoBOi JyMKH Oyma 11 pemiriiiHo-miQonoriyHa TpaKToBKa, JUIs SKOi THITO-
BUMH OyITH yABJIEHHS PO O0’KECTBEHHE TTOXOKEHHS BIIaH, a IPaBUTEIb
po3risaaBcs SK 3eMHe BTiIeHHs bora.

I3 cepenmam | TUCAIOMITTS 10 H. €. TOTITHKO-IIPABOBA CBiIOMICTH TIO-
yaja rmoeTanHo Ha0yBaTH caMOCTIHHOTO XapakTepy. 3’ IBJISIOTHCS MepIli
TIOJIITUKO-TIPABOB1 KOHIICTIIII{, SIKi BXKE CKIIaIali €JMHE 3HAHHSI.

VY naBuix HapoxniB Cxoxy (Kurai, Inaist, llymep, BaBunon, lyneiicbka
nepkasa, [lepcis, €runer ta in.) Ta 3axony (I'peuist, Pum) monituko-npaBosi
BUCHHSI OyyBajmcs Ha Mi)OJIOTiYHOMY YSIBJICHHI PO POJIb Ta MicLe JIIOIUHH
y cBiTi. Lle OyB Mipo0oTiuHUH MONITUKO-TTPABOBUI CBITOIVISA. YCi JYMKH 1
norsaau cupsaMoByBanucs y Kocmoc — e mopsaok. Baxka npartis, ronon,
CTHXIT 1 T. 1H.— 11€ TpoOIeMH 3eMII.

Takum 9MHOM, 3€MHI TIOPSIKH, 3T1IHO 3 TaBHIMA Mi(OJIOTIIHIMH TIO0-
JTAKO-TIPABOBUMH TIOTIISIIAMH, TIepeOyBarOTh y HEPO3PUBHOMY 3B’ SI3KY 13
3araJbHOCBITOBUMH, KOCMIYHUMH TOPSIIKAMH, SIKi MalOTh OO0XKECTBCHHE
noxopkeHHs. Lli Midororiuni Bepcii 1ikaBi 1 HAC THUM, IO TAIOTh MOXKITH-
BICTh 3pO3YMITH IPOILIEC PETYIIOBAHHS CYCIILIPHOTO Ta IEPKABHOTO YCTPOIO,
paBa, 000B’A3KH JIFOIEH, POJIb KEPIBHUKA Y I[bOMY MPOIIECOBI Ta SIK YCE IIe
KOHTPOJTIOBAIOCH 00KECTBEHHUMH CHUIIAMHU.

JlaBHi €rUNTSHU BBAXKAIH, IO KJIFOY 70 POOJieM (DYyHKIIIOHYBaHHS JIep-
’aBHOI BJIaJJ1, CIPaBEAJIMBOCTI, IPAaBOUYMHCTBA 3HAXOMUTHCS B pyKax OOTrWHI
icTUHM — Maar i BUKOPUCTOBY€ETBCS KpeLsIMu OoruHi. Maar — GosKkecTBeHHU
MOPSIZIOK 1 CIIPaBeINBICTb.

TBopIieM CBITY 1 YChOTO )KUBOTO Ha 3eMJIi, BEPXOBHHUM I[apeM 1 6aTbKoM
IHIUX OOTiB erunTsSHU BBakam Oora Conirs, Oora-gapaona Pa. Bin maB
BJIQJTy HAJ yciMa OoramH i JIFOIBMH BIIPOAOBXK 0araTrbOX THCSYOIITE. 3T0I0M
Pa mepenas Biagy cBoiM cragkoemirsiM — 6oram Ocipicy, Icimi, Cety, T'opy
Ta iH. Bix aux minwmo 6inem sk 340 dhapaoHiB-mronei.
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TaxuM METOIOM IpOTaryBanoch 00KeCTBEHHE MOXOHKEHHS JepKaBHOT
BJIaJIV; BUITPAByBAIach CXi/THA IECTIOTIs; YTBEPIKYBaIacs CHCTEMA TIi/IT0-
PAAKYBaHHS HIDKYHX IIAPIB BUILUM.

CycninbCcTBO YSBISUIOCH Y IaBHBOMY €IHIITI sIK IipaMifa. Bepx mipami-
1u — 6oru 1 papaonu. Hus — napon. Cepeanna — xpelli, 3HaTh, YMHOBHUKH.

BuHyKHEHHS Aep)kaBu B CTHITI MPUIAHATO BiHOCKUTH 10 [V THCSYOMIT-
T 10 H.e. Lle nepion ¢popMyBaHHS NEPIINX TEOPETHIHUX MOJIITUKO-TIPABOBHX
ySIBJIEHB MO Jiep>KaBHY Biia y. 3a (hOpMOIO JIEpKaBHOTO MpaBiiHHs €rureT OyB
TEOKPATUYHOIO CXIJTHOKO JeCroTiero (rpell. fueos — bor, kratos — Bnana). Le ¢op-
Ma JIepKaBHOTO TIPABITiHHSI, 32 SIKOT BIIaJia 30Cepe/DKEHA B PyKax JIyXOBEHCTBA Ta
BepXiBKH LIepkBH. B €rumnri apaoHa KOHTporOBaH kpeti. Buxomsan 3 1iporo,
(hopMyBaIach BiIIOBIHA TOTITHKO-TIPABOBA CTPATETis IEP’KaBHOI BIIaH. YMHpPa-
toun, apaon Amenemxer I (6t 2000 p. 110 H. €.) € TIopaxy CBOEMY HACTYITHUKY
Cenyceprosi I, mo sxmio BiH xoue Oytr 100puM dapaoHoM Ha 3emiti i 1oope
TnpaBUTH CTUITTOM, BiH TIOBHHEH 3pOOHTH CBOE CEPIIE TBEPIMM TS BCIX MiIIAHHX.
Hapon moBakae THX, XTO YBECh 4ac TPUMAE HOTO Y TPUBOXKHOMY O4YiKyBaHHI:
«TBoe ceplie He MOBMHHE HiKoro MF0OUTH. He 3aBofb py3iB, HIKOMY HE TOBIpSiD).

PozButok aep:kaBu y €runti npoxonuts ps craniid. Ha repuropii €run-
Ty QopmyeThbes 40 OkpyriB (HOMIB), SKi CIUPAIOTHCS HA POIOBY OpraHi3awiio
cycminbersa. bins 3500 p. 10 H. €. i OKpyrd 00’ €JHYIOTHCS Y 1Bl JCpKaBH.
UYepes 300 pokiB MOTOMY BOHH 3JIMBAIOTHCS B OJTHY JEprKaBy. AJle 3aiuIia-
€ThCS TOJIOBHA MPOOIJIeMa — KOHTPOJIb [IEHTPAIbHOT BIIa I HAJl OKPyTaMH.
Leit yac — mik po3BUTKY 1 GOPMYBaHHS MO THKO-TIPABOBHUX YUECHb, TEOPIH.
[Ipo i mporecH cBiaYaTh Taki JOKyMEHTH TIONIITHYHOI 1 TPaBOBOI TyMKH JIaB-
HbOTO €THNTY, K «IloBuanus IlTaxorenay — (6uns I TUCSIOMITTS MO H. €.),
«ITopuanns Amenemorne» (X—IX cT. 70 H.¢.) Ta iH.

[ITaxoremn — Bi3up ogHOTO 3 hapaoHiB V auHacTii. BiH BBaXkaB, 1110 OCHO-
Ba JIepKaBH — Iie iepapXxis. XTO CTOITh Ha CXOJIaX HIDKYE, [IOBUHEH Tepe
BUIIMMH OIYCTUTH PYKH 1 3ITHYTH CIIMHY. XTO TaK MOBOAUTHMETCS, y TOTO
BaoMa Oyze crokiii. [Torano O6yne HemokipauBuM. JKUTH CHOKiIHHO MOKHA
TOJi, KOJIM HauaJIbHUK JTACKaBHii 10 Tebe. SIKII0 TH HigKOpsIEICs HaualbHUKY
1 CXWJISIENICS TIepe] HUM, TO TH JIoOpe moBoauin cede nepen borom.

VY «IloBuanni Amenemone» (X—IX cT. 710 H. e.) MOJITHKO-TIPABOBA 111e5
CIPsAMOBaHA Ha MOMIPHICTh 1 00EPEKHICTH CTOCOBHO 0 (papaoHa y JeprkaB-
HUX crpaBax. [ Toro, mob yHUKaTH coliadbHUX KOHQTIKTIB 1 HE BUKO-
PUICTOBYBAaTH BJIaly HAIMIPHO Y CBOIX iHTEepecax, Tpeba MeHIIe rpadyBaru
OiIHUX, Y AKUX MMPAKTHYHO HIYOTO HEMAE, i He 3aCTOCOBYBATH CHITY 1O CJIa0-
kux. Llg Teopis mepemycim cripsMoByBasIach JI0 CY/IIB.
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CBoro vacy €ruriet BiaBigaB ['epogoT, micis 4oro Hamricas poooTy «lc-
TOpis», Ie BiJ3HAYMB, IO BiJ] YaciB MEPIIOTo Haps-papaoHa 10 Jacy BiIBif-
yBaHHs ['epogoroM naBHBOTO €THUITY, a 1€ V CT. 10 H. €., npoiuwio 341 no-
KOJTIHHS BEPXOBHUX XKpeliB 1 mapis. [IpoTsarom 1poro yacy, a me ckianae
11340 pokiB, y €runti npaBuiau 00TH, SKi XKHIH Pa3oM i3 JIIOABMH, 1 OOUH
i3 60TiB OyB HAHCHJIBHIIIMM 1 HAHMOTY THILLIMIM.

TicHo NOB’s13aHi Mik cOOOI0 MTPABOBI, HONITHYHI Ta PENiriiiHi BUCHHS
CraponaBHbOro €TUMNTY MOIUIAIOTH HA TPH MEPIOIH:

1. FOpucnpynenitiss CTapoaBHOTO 11apCTBa;

2. IOpucnpynenitiss CepeHbOr0 11apCTBa;

3. IOpucnpynenmist HoBoro mapctsa.

€runeTchKi FOpUINIHI MiH € ayXKe IiIKaBUMH, OCKUTHKH BOHH BitoOpa-
JKarOTh ITPaBO THX YaciB. 3a Midororieto, 6or Ocipic, SKuii MPaBUB MESKHIHA Yac
B €runTi, nepmmii 3acTaBUB JIFOAEH BiIMOBUTHUCS BiJI AUKOTO CITIOCOOY JKUTTS,
repecTary icTH ouH OHOTO (KaHiOaiizM). BiH BUKOpHCTaB ISt BUPIiLICHHS
[OTO BYKJIMBOTO aCIIEKTy B JKUTTI JItO/Iel IPUMITHBHE TIPABO, KOTpe OyiI0
Ha Toii yac. bor Cer 3a 1011OMOT0I0 CBOIX MPUOIYHHKIB, OMAaHOIO 3aKPHBA€E
Ocipica B capkodasi, 110 OyB AyKe PO3KILIHUM MOAAPYHKOM, Ta KUAAE HOTO
y Hin. Ipyxxuna Ocipica, Tex 6oruns — Iciga 3Haxomuts Horo, a motiMm Ha-
POIKYE BiIl HBOTO cHHa — Oora ['opa, 3a TOMOMOT0I0 «KUTTEBOT crtny. Komn
Top Bupic, BiH nepemarae y 6utsi Cera i BUpuBae y Hboro «OKo», KOTpe €
JOKEpeIloM KUTTS 1 Bijgae 6arbky — Ocipicy. 3’iBmm «OKo» BiH BOCKpeC,
3anumrae TpoH cuHy lopy, a cam Ocipic BiIpaBIsSETbCA y 3arPOOHHIA CBIT,
Jle CTa€ mapeM, TOYNHAE TPAaBUTH 1 TBOPUTH NpaBeqHuii cyn. Came B mux
TTOJTisTX Oepe CBiif MOYATOK MPaBO Ta 3aKOHOAaBCTBO CTapoaaBHBOTO CTHUIITY.

Jouxa 6ora Pa i apyxwHa 6ora mympocti Tera — GOrHHS icTHHH, TIOPSAKY Ta
TipaBoCyAs — OOrvHS Maar npriiMae akKTHBHY Y4acTh Y CTBOPEHHI CBITY, 3HHUIITYE
Xa0C, HABOJIUTH Ta BCTAHOBJIIOE TIOPSIOK. BOHa Bilirpae BaXXIMBY podib y 3arpoo-
Homy cymi Ocipica. Konu monuna nomupana, xperi BUiMai y Hel ceplie 1 Kiiaiu
Ha Yallly Bar, a Ha iHIITy Yallly CTaBIIHM CTaTyeTKy Ooruti Maar. SIkio Ha Barax Oyna
3athikcoBaHa PIBHOBAra, BRBAKAIOCS, 1110 TOKIHHMI OTPHMYBaB IPaBO KUTH 32 BCIMa
nouectsivu y napetsi Ocipica. Fioro Ha cyyti BUIIpaBIoBYBaIIH 3a BCi OMMJIKH, J10-
TMyIIEHI 32 )KUTTSL. SIKIo Bary oKa3yBalld IIOCh HIIIE, JIFOIMHA, 3T1HO BipyBaHb
€runTy, BiNpaBIsIacs 10 YyI0BUChKa «AMT» (JIEB 3 TOJIOBOIO KPOKOIUIIA).

Bci memkanmi €runty Manm yaBy, 1o Take 3arpooHuii cya Ocipica
(42 cynni mHa gomi 3 Ocipicom). BBaxkanocs, 1110 IPOWTH TaKUi CyII TyKe
Ba)kKO. ToMy TIpH >KHUTTI Ha 3€MJIi JTFOIW HAMaraJIicsl BAKOHYBaTH 3aKOHH, SKi
BinmoBiganu Bumoram OoruHi Maar. IcHyBana «Kuaura MepTBux», ae Oymu
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BHKJIAJICHI BCi HOPMH Ta MPaBWIIa TOBEIIHKH IS JTFOMUHH. 3TiTHO JaBHBOE-
rureTcbkoi Midororii y 6oruri Maar O6ynum Barn. Ha nux Barax 6orunst Maar
3Ba)KyBaJia BCi BAMHKHM ITOMEPIIOTO (B 1€l Yac BiH CTaBaB MiJICYJHUM) i BHHO-
cujia cBoe pimteHHd. [lyma no0poi JI0auHN OTpUMYBaJIa BiYHE JKUTTS, Lyla
TPILIHUKA THHYJIA Y CTPALIHUX MyKax. 3rofioM, Baru 0oruHi Maar, ik CHMBOII,
NEepeHIIUT B aHTUYHUH CBIT, 1 3apa3 KOXKHUI IOPUCT 3HAE HOTO 3HAYECHHSI.
IOcTuiis €runty 31 CBOEI TUCAYOIIITHBOIO ICTOPi€I0 BUKOHAJIA CBOIO
posib. Ii BuB4anu i BuBuaroTh. Ilipaminu Ta Xpamu 6epexyTh e 6arato
TaEMHHIIb. BBaXKa€eThCs, 1110 BUBYATH MOJIITHYHI Ta MPABOB1 BUCHHS 3 Ha-
YKOBOI TOYKH 30py Touany micis excrieaniii Hamoneona B €runer y 1798 p.
3’siBUJIacS HAayKa €ETHIITONOTISA, B paMKaX SIKOi BUBYAIOTh IOPUIUIHY KYiIh-
Typy CTapoAaBHLOI UBiTi3arii. BueHi, siKi BXOAWIN IO CKJIATy eKCIICIHIII,
310paym my»xe 6arato pi3HOMaHITHHX BiIOMOCTEH Ta JOKYMEHTIB, B TOMY
YHCIT 1 MO0 CTapoNaBHBO1 focTHIil €runty. [li3Hine BoHN HaapyKyBaln
¢dbyrmamentansHy podoty «Omumc €runty» (1809-1816 pp.).
OpucnpyzeHis Ta npaBoBi BueHHs €TUINTY Mali BeIUKUi BB Ha Cra-
ponasHio ['perito. AHTHYHI TPeKy MiATPHUMYBAIIH IPY>KHI 3B’I3KH Ta BiAHOCHHU
3 €rMNTIHAMU, BUBYAJIM 1X TIPaBO, MOJITHUKY, peirito Ta Midu. Tak, adiHcbkuit
pedopmarop Ta 3akoHOnaBelb CoNoH, siKuii y 594 p. 110 H.€. BiMiHUB OOproBe
pabcTBO B AdiHax, 3ar03MYMB IIeH 3aK0H Y €rHIIETCHKOTO 3aKOHOABI bokxoprca.
3akoHOMaBelb ETUITY, a 32 CYMICHUIITBOM XKPeIlb AMAacHC BUJIAB 3aKOH,
3TiJTHO SIKOTO KOXKEH ETHITSHIH MIOBHHEH OYB HAIPHUKIHII KOXKHOTO POKY TO-
JaBaTy MPABHUTENIO BIOMOCTI PO MPHOYTKH, IO CTAJIO MEPIIUM B icTOPil
AHAJIOI'OM Cy4YaCHHUX IOJaTKOBUX JAEKJapaliil. 3a MOpYyLIeHHs LbOTO 3aKOHY
nependavanacs cMeptHa kapa. ColoH TaKoXK MEePEHHsIB 1eli 3aK0H 1 3aCTOCy-
BaB ioro B Adinax. Ileit 3akoH BBaXxaBcsl HalKpaIuM 3i BCix 3aKkoHiB I perii.
TaxkuM 4rHOM, FOPUCTIPYACHLISI CTAPOIABHLOI0 €TUNTY Maja BEJIMKUI
BILJIB Ha PO3BUTOK IIpaBa Ta 3aKOHOAABCTBA Y CBiTi. HiMelbKi BueHi-erur-
tonoru Epman Ta Panke, ¢panmy3s JXKak Ta minuii psa iHIINX BBaXaH, 110
cTapoAaBHill €THIET 31 CBOIMH MOJIITHKO-TIPABOBUMH, PETITIHHUMHU Ta Mi-
(oJOTiYHMMH BYCHHSAMH € OATHbKIBIIMHOIO IOPUCTIPYICHLIII.
[Monituko-npaBoBi BueHHs1 panHboro Llymepa, gk i B €runti, kepenom
BJIaJI1 BU3HAYAJM BEPXOBHE O0XKECTBO, SIKEe Pa30M i3 MiJyieriuMu oMy Oora-
MU BUPIIITYBAJIO 3¢MHi MMTaHHA Ta 101 oneid. Le 30epernocs Ha TIMHSIHUX
TabIHIAX, SIK1 CBiAYATH 1po peopmu Ypyinimrinu — XXIV ct. 1o H. €., y 3a-
koHax bimamamu — XX cT. 10 H. €., [lapcpkux cruckax — XX—XIX ct. o H. €.
VY nux JOKyMEHTax 3aXMCHHUKOM CIIa0KHX, HOKPOBUTENIEM CIPABEIINBOCTI
Buctynae bor [llamam. Ha Toro, xTo HaBaxkuBcs mopyuTH «cre3to [lama-
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11y — IUISIX TPaBIH, CIIPABEIIMBOCTI 1 ITpaBa, — YeKara HEMHUHYYa i CypoBa
Kapa. XTo mopynryBaB «cte3to [llamamiay, mopynryBas mpaso.

IOctunis Meconoramii o0rpyHTYBaa, Mo NUISX OJIaromnoayyds i crpa-
BEIIMBOCTI 3aJIeXKUTh Bl bora, Bmaau naps ta aepxkasu. Lle Oymno BupaxeHo
B 3aKOHi, /Ie TOBOPHUJIOCS, 1110 1ap OTPHMAaB BIAAy 1 HAPCHKUIT K31 — CKIlleTp
Bix bora, sk CHMBOI Bau 1 ClipaBeAJIMBOCTI. bor COHIIS i CripaBeATIMBOCTI
[lamam napye cKineTp cnpaBeIMBOCTI i paBa 3eMHOMY LIApI0, SIKUH T0-
BUHEH BECTHU CBOIX MiJIaHHUX, HAIIPABJIATH HA MIPSIMUH 1 TIPaBEJHUHN MUIAX —
HIISX 3aKOHY.

Becs roctunis Oyna minkontponbHa Oory llamaty, a 3a icTuHy BimnoBiga-
Jla OTO JTOHBKA, SIKa B SKOCTI Bi3Upa 3aBXAM CTOsIa Oing 6aTbka Mo mpaBy
pyky. IcTrHa 1 FocTHITs 3aBXKau OyiIu OB’ s13aHi 13 cyaoM. Jlyxe miHyBaBCs
CIIPaBETHBYMA, HEMIAKYITHHH CYII, a CIIOBO CYJIi, HOTO PIIlICHHS MPAKTHIHO
Oyn0 00KEeCTBEHHUM.

Bces xonnentiis npasa CraponaBusoro llymepy Oyna moB’s3aHa i3 3eM-
7epoOCTBOM Ta MPUPOJIO0, 3MiHAMHU MTOPH POKY (3UMa, BECHA, JIITO, OCIHb).
Tomy Oor conus Lllamarn OyB GaTbKOM mpaBa, MUPOTIOPSJIKY, BEPXOBHUM
cynnero. BiH MaB mpaBo CyIUTH BCiX JIFOIEH HA 3eMJIi: Bl IPOCTOT JIFOAUHU
JI0 11aps, BCix OOriB Ha HEOl Ta B KOCMOCI. 1710My MIKOPSUTACS 1 TIATaIH
Horo cyny inmi 6oru CraponaBHboi Meconoramii — 6or MeptBux [ 'ip3amert,
oor okeany Arcy, 6or npicHoi Boau Ea. Cam KocMOC B MOJII TUKO-TIPABOBHX
BueHHsAX Lllymepy OyB npencraBieHuit Sk 1epxKaea, i 151 JepikaBa MOCTIIHO
pO3BUBaJIACs, a pa3oM i3 HEIO 1 IpaBo, Cya, CIIPaBEUTUBICTH Ta BCE 1HIIIE.
[TpuMiTHBHE TO3UTHBHE MPaBo y MeconoTamii O0yIro mpeacTaBieHe y 3akoHax
mapst Xammypari. CaMi 3aKOHH BBOKTHCS BIYHUMH 1 HEMOPYITHAMH, a iX
TEKCTH BHCTABJISUIHCS B JIIOAHUX MicIsix. JIronu Oynu 3000B’13aHi 3HATH 111
3aKOHU 1 BUKOHYBaTH iX BuMord. [IpaBo B 3akoHax Xammypaiii i3 caMmoro
[OYaTKy 3aKPilHII0 HEPIBHICTh Cepe]l JIFAEH TOTO Yacy.

[IIymepchKi i BABHIIOHCHKI KEPiBHUKH, 3aKOHO/IABI{I HAITOJICTIUBO ITiJl-
KPECIIOBaJIN OOKECTBEHHHUI XapakTep CBOET BIaay 1 CBOIX 3aKoHiB. B ogHOMY
3 MEepUINX MOJITUKO-IIPAaBOBUX JOKYMEHTIB «3akoH Xammypami» (1792—
1750 pp. 10 H.€.) BOHU 3aKPIilTMIK IF0 OCHOBHY iziet0. 3 282 crareil boro
Koziekcy 30epernocs 247. 3aKoHOAaBCTBO 300paXkasiocs sIK 3MIMCHEHHS BOJI
ooriB i nepexycim [lamama. BiqMiHATH 3aKOHU HIXTO HE MaB TIpaBa. 3aKoH
YTBEP/XKYBaB CIPaBEIUBICTb, SKa IMOLISIIA JIFOei Ha pabiB, BUTHHUX; BH-
3Havyaja HepiBHICTh CAMHX BUTRHUX, Pi3HI COIiaIbHI CTaHH.

VY nmasHiit [Tanectuni XII1-X cT. 10 H. €. BUHUKIIO [3painbebko-lymeiichke
apcTBO. 3yCIIIISAMH iyeHChKIX MpopoKiB Moiices, Icyca Hasuna, Icai,
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E€pewmii, €3exiin, Ocili, Woina, Amoca, OBpist OyB ctBopenunii Crapwii 3a-
BiT — Oinbima yactwHa biOmii, HaliHAINIA KHATA B 1CTOPIT JIFOACTBA.

Crapo3aBiTHI IPOPOKH 3aKIIAH i7€10 MOXOMKESHHS IepKaBH, K BOJ1
bora. A cpopmynsoBani y bionii 3akonu, To6to [ecsats 3anoBineii Ta BueHH,
nepenani borom uepes npopoka Moiices moasM, CyBOPO periIaMeHTyBaJIH
BeCh MOOYT 1 MOBEIIHKY JIIONEH.

Crapuii 3aBiT — 1e ropuauuna popma iyaaizmy i BusHanus Boui bora
SIxBe. BiH € 0CHOBOIO MpaBa, Jep>KaBy, Bipy B KHUTTS B IIOTOWOIYHOMY CBITi
Ta HaOMKeHHS €BpeiB 10 camoro bora. [licis Toro, sik Hapox [3painto mif
KEepIBHHUIITBOM Mpopoka Moiices mipu ponomo3si bora tikae 3 €rurry, BiH
40 pokiB Onykae mo CuHaiicekii mycreni. Tak Moiicell BHKOHYBaB BOJIO
bora. Cam Moticeii — B3ipeIlb MOXKJIUBUX TEPEBTIICHB 1 3MiH. Moiiceit
Ha II0YaTKy CBO€I «Kap’ epu» OyB JISTKOBa>KHOIO MOJIOJIOIO JIFOAHMHOIO, SIKa
BHXOBYBajacs LapuLeo €TunTy mpu napcbkoMy Asopi. [lotiMm BiH cTaB 3a-
WMaTHCs CyIOYMHCTBOM Ha CBill pO3Cy/, TBOPUB CBaBLLIA. BiquyBmin rHiB
Hapo[y, CIIACAI0uM CBOE JKUTTS BiH TiKa€ B IyCTENIO, A€ IIPUCTAE 10 CIMEHCTBA
€TUTIETCHKOTO keplis. Jlami cTBOproeThest 00pa3 0coOIMBOTO HAPOIHKEHHS,
BHUXOBaHHS Molices, uynec, ki TBopuB Moticeii mo Boii bora. Ilepex Hum
HECKiHYEHHO TropiB TEPHOBUH KyIII 1 panToM, epea ounma Motlices: SIBUB-
cst 00pa3 bora. s mozist moBHICTIO 3MiHIOE 1HoTO0 )XUTTS. Tenep Moiiceit
cTae MpopokoM [3painbekkoro Hapoay i MOBMHEH BUKOHYBaTH Boito bora. I,
B TIEpIILY Yepry, IOBUHEH 3BUJIBHUTH Ta CIIACTH CBil Hapo. Ternep 1e BOXIb,
JIIONIHA, SIKa Ma€ HAIUTFOACHKI 3M10HOCTI, 9yIOTBOpEIh. BiH Mae MOXKIMBICTh
crinkyBaTucs 3 borom Ha ropi Cinaii, B Illarpi 3akoHiB oTpumye Big bora
3BiJ HOPM Ta TIpaBWII 1 mepenae ix Hapony I3painto. B momituko-npaBoBii,
Micororiuniil Ta pemniriiHii Teopii Moiiceii 1e:

1. IIpopoxk.

2. 3aXMCHHUK 1 CITAaCUTEIIb CBOTO HApPOY.

3. Mynpuii 3akOHOZIaBELb.

4. Boxnp, 110 TOCiJOBHO, 110 BoJli bora Bene cBiii Hapox y O0iToBaHy

3emJtio.

5. OgHOYaCHO 1ie 3eMHa JIFOAHHA, TKa Ma€ CBOT clIa0Ki MICIIs, 3a 110 BiH
CTpaXkJae Ta ruHe Ha ropi HeBo, mepes TUM sIK CTYIHTH 31 CBOIM Ha-
poaom Ha O6iTOBaHY 3eMITIO.

B ocranni xBumuHE Moiicel 1ae HaCTaHOBH HAPOJTY, 3aITUCY€E CBilf 3aKoH,

TiepesIae CBAIICHUKAM 1 BUMarae MoCTiHHO YUTAaTH HOTO BrojIoc 0 BCii IeprKaBi.

SIBnenns bora Moiicero Ha ropi CuHaii Ha3uBawTh « CHHAHCKOIO yTO-

TI010», 32 SIKOI0 Hapo I3painto mporononryBascs cBITUM. B «yroxi» iinetses
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PO 3aKOHH, KOTpi mapoBaHi boroMm Hapomy I3pains. 3a yMOBH BUKOHAHHS
[IMX 3aKOHIB €BpEHCHKUI HapoJ Mae TpaBo BononitTu IlamectuHoro.

3riIHO aHO{ MOJIITUKO-TTPABOBOI Ta PENiTriiHOI Teopii NBaHAIIIATH €B-
PEHCHKHX TUIEMEH BEIyTh KibKa CTONITh 00pOTHOY 3 Boporamu [lanectunu,
MepeMararoTh iX i 00’ €IHyIOThCS B OITHY JiepKaBy — HapcTBo. CTONHIICIO CTa€e
€pycanum, a 04OJIOE EBPEUCHKY JiepKaBy 1ap JlaBuj, SKOro MoTiM 3MiHIOE
cuH — ConomoH. Tak Oyna cTBOpeHa KOHLEMNIisi BHHUKHEHHS [3painbcko-
Iyneiicbkux nepkaBu, IpaBa Ta 3aKOHIB, SIK Pe3yJbTaTy q0oroBopy bora i
eBpeiichkoro Hapony. [IpakTudHo 11e Oyiia TeokpaTudHa Gopma Biiay Ha 401
3 camuM Borom Ta BimnoBigHOW iepapxi€ero. Ha mpoTsi3i mapchKoi enoxu ke-
pyBau €BperchKOI0 epxkaBolo 42 mapi [3painro, moBinomisie Crapuii 3aBirt.

Ha tepuTopii naBHIX TepciB icHyBaIa BeJIMKA 1 CHIIbHA iMTiepist Mimisl.
BoHa crara 6aThKiBIIMHOIO BEIMKOTO MUCITHTEIS 1 IIPOpOKa, pedopmaropa,
aBTOpa 3HAMEHUTOI «ABecTn» — 3apamycmpu (TPEIBKOI0 30poacTp, KUB
Mix X — nepiroro noioBuHo VI ct. 10 H. €.).

«ABecTa» — IOPUIUYHUN TaM’ ITHUK HApOJIiB, SIKi IPOXKUBAIIA HA TEPHU-
Topii HuHiIHBOTO Ipany. Lle nepiox nepexoay BiJg NPUMITUBHOI IOCTHILIT
SI3UYHUKIB 10 ofiHOTO Oora. Hapomuses 3aparyctpa (3aparymrpa) (660-583)
B Oarariii i 3HaTHIN poAuHi MicTa Para. 3 quTHHCTBA Ha BiIacHI 04i Oa4uB
BiliHU, BOUBCTBA, 3JI0/11liCTBA CTOCOBHO JIO JIFOJICH, TXHBOTO MaiiHa, Xym100u.
Y HBOT0O BUHUKJIO OaXKaHHs JJOOUBATHCh CIIPABEIIMBOCTI, YCTAHOBUTH TaKe
paBo, KOTpe Oy/ie OHAKOBE SIK JIJISl CUIIBHUX, TaK 1 Jyis ciabkux. Tomi Oymae
MIOPSAI0K, MUP, CIIPABENIUBICTD 1 BC1 OyIyTh 3aKOHOCITYXHSHI.

Komu 3aparyctpi BumoBHmI0oCs 20 POKiB, BiH IT0YaB MaHIPyBaTH Kpai-
HOIO, HaBYAIOUHW IPOCTHI HAPOM CBOET IOCTHIIII, aJie JIIOIH HOTO HE PO3YMIITH.
Tinpxu gepe3 10 pokiB nap Bumracna 3arikaBuBcs 1M 3aKOHOJIABCTBOM.
Buenns 3aparyctpu HaOyBae odiliifHOTO cTaTycy. Ae ap momep, i mpoTH-
BHUKH BUYEHHS ITiJ] 3arPO30I0 CMEPTi CTaJIM BUMArary, moo 3aparycTpa Bij-
MOBHBCSI BiJl CBOIX 3aKOHiB. 3apaTycTpa BiJIOBIB, 1110 KOJIU HAaBiTh HOTO pO3yM
BIUTUTMTRCS B Iy, BiJT TiNa, BiJ 3aKOHIB Ma3u BiH HE BiIMOBUTHCS.

«ABecTn» CKJIaJany 2 MUIbIOHU T'MHIB, 3anucanux y 21 kuu3i, Ha 12 Tu-
csiUax MepraMeHTiB 13 MIKip poraToi Xyao0u. 3HaXOAMINCS BOHH B CTOJUII
Minii [Tepcenone. [Ipaktiuno Bei 3ropinu 3 BuHM Onekcanapa MakeIoHChKO-
0, KOJIM BiH ITicJist 3aBotoBaHHs [lepcii Haka3aB MiaNnaauTy najai, 0i0mioTeKy
1 Gararo 4oro iHmoro. 36epernocs Tibky Tpu YacTUHN CTapoBUHHOI ABECTH:

1. Bergigan — «3akoH IPOTH IEBIBY». 3aKOHH, SKi JOTIOMAraroTh BiJl-

POIUTH IOPUAMYHICTD i 9ac Jii 37OMIACHKIX CHIL.
2. Bicniepen — «I'enii 6marux ictom». FOpuanaHi MOTUTBH.

16 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

1. BUHWMKHEHHA MONITUKO-MNPABOBMX BYEHDb

3. SIcna — «3BepHeHHs 10 OokecTBay. Pi3Hi pemiriitai micHi. i moky-
MEHTH HOCTIIIHO TOTIOBHIOBAJIMCS 1 CTalI HA3UBaTUCS MOJIOAIION0
ABgecTo10.

[Ticns mommpenHs icnamy B kpaiHax ApaOCchKoro xamidary, 3apoocTpu3M
CTaJId IIepeciayBaTy, a Horo MpHOIYHMKIB 3HUIIYBaIN. 3a IHHICTIO JUIs
IOPHUCTIB ABecTa He MOCTYNalThCs 3akoHaM MaHy, 3akoHaM XaMMypari.
Cam 3aparycrtpa npoxuB 77 POKIB i 3arMHYB Y MOIyM 1 Miepes1 alTapeM i
Yac Ha0Iry BOPOXKUX TJIEMEH — TYPiB.

CBiT — pe3yabrar 00poTHOM ABOX MPOTHIICKHUX Havall: nqobpa i 37a.
Le ocHOBHE MoNoXeHHS 3apacTpusmy. [louarok 100pa — HapCTBO CBITIOrO
6oxectBa Opmy3ma. [Todarok 37a — mapcTBO TEMHOTO O0kecTBa ApimMaHa.
BepxoBHnii 1 enmuanii bor — Masna, SIKuii € BTUICHHSIM TIPaBIH, CIIPaBeIIH-
BOCTI, IIpaBa, po3yMy.

[lepmra mronvHa B neprkaBi — ap. Bin cuH Heba, KepyeTbes 3aKOHAMU
Bbora Maznu i Oyaye cycninbcTBo 63 BOpOXKHEUi, HACKILIA, JIe TAaHYIOTh MU
1 macts. OnHMM 13 epIInX y CBITOBIM MONITHKO-TIPABOBii AyMIi 3aparycTpa
BHCIJIOBHB 1110 PIBHOCTI 40JIOBiKa 1 )KiHKM. OHAK CYCHIIBCTBO B JIepXKaBi
nofinuB Ha Taki ctanu: 1. XKpeui. 2. Boinu. 3. Xni6opobu. 4. PemicHuku.
B onpyxeHux Oinbliie IpaB, y TUX, XTO Mae€ JiTed — mie Oibiie. BoHu cTosth
HaJ| THMH, XTO HE OJIPYKCHUH 1 He Mae JiTeil. Ha 4ol craHiB CTOSTH Haii-
OLIBII [IAHOBAHI JIFOIU.

3aparycTpa poOUTh BUCHOBOK, 1110 B OOPOTHOI JBOX MPOTUICIKHUX HA-
yai — 1oopa 1 371a — 3 ABISAETHCS JiepkaBa. Bin 3poOuB cripoOy BU3HAYUTH
cyTh 1 GyHKIIi Bragn. [TocTymoBo MOTITHKO-TIPaBOBE BUCHHS 3apaTyCTpH
rommpuiIocs Ha kpaiau bimsskoro Cxoxy, Asii 1 HaBiTh [HII.

PedopmaropcTBo TeopeTrka Oys0 CIIpsIMOBAHO Ha peali3allifo He TUTbKA
peNiriiHux, ane i FOpPUANIHUX i1ei. SIK MpOpOoK BiH XOTIB CTBOPHUTH:

1. CusibHe CyCHiIBCTBO;

2. CunpHy BHany;

3. CyBopi, ajie B TO¥ ke 4ac CIPaBeINBI 3aKOHH.

B cBoiit ABecti Ha mepiie Micie BiH CTaBUTh J0OpoOyYT roaei, 3eMHi
pagomi. Konu jironu morano XapuyroThesl, BOHU ITOTaHO MPAOI0Th, TOMY 10
cnadki, a JiTi OyILyTh HAPOMKYBATUCS BiJICTaIIMU pO3yMOBO. Bci xuBi ic-
TOTH O€3 1KI MOMHUPAIOTh. A XTO Ha CTOJI Ma€ M’sico, Oye noOpuil i CUITbHUIA.
Ile Bce 3aparycTpa Ha3UBaB «IPABOBUM KHUTTSIM», SIKE IO3BOJISIIO HABITH
MIATH BUHO, aJI¢ B IbOMY IUTaHHI OyTH 00epeXHUM 1 3HaTH Mipy. [loTpidHO
HACOJIODKYBATHUCS 36MHHM KUTTSIM, KUTH 0€3 TOJIOTY, XOJIOY, MaTH CiM 10,
nmobpe mpairoBaty. Taki yMOBHM CTBOPIOIOTH CITpaBeinBi 3akoHU. lepen
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3aKOHOM BCi IIOBHHHI OyTH PiBHI, HE3aJEKHO BiJ| ITOJIOKEHHS B CYCITIILCTBI.

Po3BuTOK mMozicTBa, peirii Ta MOJITUKO-TIPaBOBHUX BYCHB IO 3apaTycTpi
mofinseThbes Ha 1Ba erand. [lepmmii — «3onotuiiy. Lle nepiox, xomu momuHa
JKWIa B paro. Ane 1 BUTHaIM 3BiJTH 3a Te, 10 BOHA 3’ina M’ sco. JlronuHa
BTpaTHjIa CBOOOAY, PIBHICTh, KPACHBE JKUTTS 1 CTala CMEPTHOIO.

2. Jpyruii — nepioa »KopcTokoi 00pOTHOM MPaBOBUX Ta HE MPABOBHUX
cui Ha 3emui i B Kocmoci. BopoTts0a Oyne mpoaoBxyBaThcs 10 IEpEMOTH
MIPaB/IY, CIPABEINBOCTI, 3aKOHHOCTI, JI0 IPUXOY SMOXU «BiPOHKESHHSD —
«3onotoro nepioay». BUHHKHEHHS iep>kaBu siK BinoOpaxeHHs: HebecHoro
HapcTBa. BoHa BUKOHYBaTuMe HACTYITHI (PYHKIIIT:

1. KoHTpOBHI.

2. CTBOpEHHS 30pOMHMX CHIT JJIS 3aXHUCTY ACPIKABH.

3. Peamizariist mpaBa ykiiagaTu JOTOBOPH MK JIep KaBaMH.

4. 3abe3neueHHs IpaBa JIFOSIM MPAIIOBATH, MATH JKUTIIO, 1XKY.

5. CTBOpEHHS yMOB JUIs 301JIBIIIEHHS HACEJICHHS.

6. CTBOpEHHS CIIpaBeIIMBUX 3aKOHIB.

7. 3niliCHeHHS CIIPaBEJTUBOTO CYILY.

Benuke 3Hauenns 3aparycTpa NpuIUIsLe OepKaBi Ui 3a0e3MeYeHHs Cy-
BEPEHITETY, CAMOCTIIHOCTI Ta 30epeskeHHs1 « CBAILIEHHOTO BOTHHIIAY», KOTPE
CKpIILTIOE €THICTH Hapomy. JlepkaBa MOBUHHA 3aXHIIATH MPABOIMIOPSIOK Ta
JKHTTS KOXHOT JIIOMUHU. bynie cTBopeHa 10cTuIist MaiOyTHBOTO, Jie 0COONnBeE
TIOJIO’KEHHSI 3HAl/Ie KEPIBHHK JICPIKABH — «3aKOHHHUHN IOPUIITIHUN [TPABUTEIbY.

Oxpemoi yBaru 3aparycTpa NpUAUTHB MUTAHHAM YKIaIaHHS YTOA Ta J0-
roBopiB. JloroBopH B TaKiil nepkaBi YKIanatoTHCS JIUIIE B YCHiH popMi, mpu
LbOMY IIOTUCKAIOTh PYKH OAWH OXHOMY. JlaHE CII0BO — «CBSIILICHHE», a oro
MOPYIIECHHS BBAXKAETHCS BEJIMKUM I'PiXxoM. «3000B’s13aIbHE IPABO» — I1€
KJIATBA i Ha3BOIO «BapyHay, 3rigHo k01 ocoba 30008’ s13yBajIacsi BAKOHATH,
a00 yTpuMarucs BijJi BAKOHAHHS MeBHUX Aiid. JloroBip, sikuii MaB Ha3By «Mu-
Tpa», AiSB KOJIM 1B CTOPOHH AOMOBIISUIUCH PO I0Ch. MOXKHA CKa3aTH, 1110
rocrofapchbKe MpaBo CTOCOBHO JIOTOBOPIB Ta 000B’A3KOBOCTI X BUKOHAHHS,
SIKe BUHMKJIIO Ha 0arato CTOJIITh Ii3HIIIE 1 CTAJIO HEBil’€MHOIO PUCOIO MpaBa
€BPONEHCHKUX KpalH, Ma€ CBOE JIKEPENIo — «ABecTa» 3apaTyCTpH.

[IpaBoBi BYCHHS 111010 CTBOPCHHSI OCHOBH JICPKaBH, a caMe ii IepBUH-
HOTO OcepenKy — cim’i, 3aparycTpa ctaBuB mmoHan yce. Lm0, crBopeHHs
ciM’1 — 11e 70OpO, PO3BUTOK CYCHITLCTBA, 3aKPIIJICHHS COIIabHIX 3B S3KiB,
00opoTHOa 31 3IIOYMHHICTIO, TIPOJOBKEHHS POMY, a TAKOXK 1€ TPYHT, Ha KO-
My 3iiayTh 3epHa npasa. YoIoBiK, SKUH Ma€ IPyKUHY, OTPHUMY€E BUCOKHH
IIPaBOBUH CTaTyC B CyCITIJILCTB1; YOIOBIK 0€3 IPYKWHU — II€ BEJIUKE TPaBO-
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MTOPYIICHHS Iepel cycnitbcTBoM. CTBOPEHHS CiM’1 — 11e 000B’ 130K rpoMa-
ISTHUHA Tepen nepkaBoro. OcoOIMBO BiI3HAYAIOTHCS CiM’1, B AKUX Oararto
niteit. Taki poquHM MOBUHHI MaTy HaiiOnbie nipaB B Jleprkasi. PozmydeHHs,
3rimHo ABectH, 3a0opoHsocs. HaltGinbin cepilo3HUMY PaBOIIOpYIIEHHIMA
y CIMEHHHX CTOCYHKaX BBa)KaJHUCS:

1. CTOoCyHKHM MiXK YOJIOBIKOM 1 XIHKOIO 0e3 HuTI00y.

2. HeBipHicTb 4on0BiKa 200 >KiHKH.

3. FOnaky BikoM 10 15 pokiB 3a00pOHAITIOCS MaTH CTOCYHKH 3 JKIHKOIO.

3aparycTpa Takox 3aliMaBCs MUTAHHSIMH KPUMIHAJIBHOTO TpaBa. Bin-
CTOIOBaB TPaBO KPUBABOi MOMCTH, BB2XKAIOUH, IO II€ HE TIJILKHU MPaBo, a i
000B’SI30K KOYKHOTO 4JIEHa CyCITITLCTBA.

[IpwuitHATO BBaXKATH, IO MEPIIUMHU BICHUMH, SKi BUBUIIIA « ABECTaY
3aparyctpu, abo SK iX 11e HazuBaiau — 3akoHn bora Masmu, Ta mepegaiu
IHIIIMM HapOoJjaM TOJITHKO-TIPAaBOBI Ta PENiTiitHI BueHHS 3aparycTpu Oynu
3HAMEHUTI aBHBOTpenbKi Ginocodu [Inaron Ta ApuctoTens.

2. MOJIITUKO-MPABOBI BYEHHS
AABHbOI IHATE

VY cepenuni [ TUCAYOMITTS 10 H. €. B apiAChKUX TUIEMEH, 1110 3aXOIHIN
[H7i10, PO3M0YAIOCs TBOPEHHS KIIaciB. IXHBOIO MPOBiHOM MOTITUYHOI i
MPaBOBOIO i/1eoriorieto OyB OpaxmaHni3Mm i Oygau3m. OOuBa BUCHHS IPYH-
TYBaJIMCsl Ha PENIriifHO-Mi(OJIOTTYHOMY CBITOIVISIII, BUKIaieHOMY Y Benax
(BcTym, 3HaHHS) — AaBHIX PUTYaJIbHUX KHUTAX apiiB.

JlyXxOBHHUM, COLiaJIbHUM, ITOJIITUKO-TIPABOBUM >KUTTAM JaBHHOIO CyC-
miseTBa [HmiT 3aiiManmch xperi (Opaxmanu). Y Bemax imeTbes mpo Mo
CyCTLIBCTBA HA YOTUPHU BapHU (CTaHM), SIKi CTBOPEHi 0OTaMHu 3 Tija Koc-
MigHoro BeneTHs [lypymm (cBiToBe Tino i ayx). I3 ycr BuHMKIM OpaxmMaHu
(>kperti), i3 pyk HapoauiHcs KIrapii (BOTHH), i3 CTETOH — Baili (CemnsHu,
PEMICHHKH, TOPTOBILi), i3 CTYNEeHIB — mIynpu (BiIbHI HU3M). PabiB 1151 Teopis
He oxoruToBaia. Jlana Teopis oxepikaina Ha3By «CBiToBuii 3akon» (PTA).
Bona Bu3Hayana KOHCTUTYLIHHY OyIOBY CyCIUILCTBA, MiCIIE, POJIb, CTAHO-
BUIIIE, B TOMY YHCIIi 1 IPaBOBY BiIMIHHICTb BapH, a TAKOXK IpaBa i 000B’SI3KH
4IleH1B 11X BapH. [lepiii Tpu BapHU BBaKAIHCS IOBHONPAaBHUMH OOIIHMH-
HUKaMu. IM TmigKopsmucs i mpucIyKyBau mryapu. Ase TiTbKu 6paxMaHu i
KmTapii OyJu MaHiBHUMU B CYCHIBCTBI.
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IIpaBoBa imeosoris OpaxManizMy Oyia CIipsMOBaHa Ha YTBEPIKCHHS
pomoBoi 3HaTI i 37100yI1a MOIANBIIHIA PO3BUTOK Y TpakTari «MaHaBaaxapma-
mactpay (Hacranoa Many mipo apaxmy). JlokyMeHT ckiagaBcs mpoTsirom 11
cT. 1o H.e.— Il cT. 1. e. [lepeknanaerbes sk «3akoH Many».

OcHoBHa iz1est OpaxMaHi3My — NepeBTIICHHS Y1 JIIOQUHH TiCIs CMepTi,
o Oyae OnykaTd 1O Tijax Jrofel HUKYOTO MOXOKEHHS, TBAPHUH, POCIIHH.
AJie sIKIIO JI0IMHA TPOBea MpaBeIHe KUTTA, TO BIAPOAUTHCS B JIIOAMHI
OLIBII BUCOKOTO CYCIUIBHOTO CTaHy a00 TIEPETBOPUTHCS Y HEOOKHUTEIIS.

Sk monHa BUKOHYE HACTaHOBH IXapMU (KYJIBTOBI, CyCITUTBbHI, CIMEHI
000B’5I3KH, SIKi BCTAHOBJICH]1 OOraMu JUIsi KO>KHOT BApHHU ), OpaxMaHU OIIiHIO-
BaJTH 32 KUTTS JIOMUHU. YIIPABISITH ACPKaBOIO, CYCIITBHUMH CIIPaBaMH — IIe
TIPUBIJIEH TUTBKU IBOX MEPIIHX BapH.

IHO3emIti, pi3Hi IUIeMeHa, sKi 3aX0IIH Ha TEPUTOPit0 MaBHBOI [HIT,
3a ieonoriero OpaxmMaHi3My, ofpasy TepeTBoproBaircs Ha pabiB. Hapomkeni
BiJ] 3MiIlIAaHUX IUTIO0IB MIyzp i paOiB MepeTBOPIOBANNCS HAa HEJJOTOPKAHHUX.
CraHOBa IPUHAJICKHICTh BU3HAYAIACS 32 HAPOKEHHSIM 1 OyJia OKUTTEBOIO.

Jo Buoi BapHA MO>kHa OYyJI0 IOTPAIUTH IICHIs CMEPTi, Y MailOyTHEOMY
KHTTI — 11 K Haropoja 3a CITyKiHHs O0raMm, MiIKOpeHHs 1 TepmiHHs. Tux, XTo
[IPOBHUHHMBCS, Kapaju 3a «3akoHoM MaHy» 3a IOIOMOT0I0 «AaHiay (IajHmLi),
a «MHUCTEUTBO YIPaBITiHHS, KEPIBHUIITBO CYCIILCTBOM HAa3UBAIOCh «JIaH/a-
HUTW» (BOJIOAIHHSI AJUIICIO). Bech CBIT MiIKOPSIETHCS IIUISIXOM TIOKapaHHs,
[POroJIOIyBaB «3akoH Many». Jlep)kaBHa Biajia — €IMHE TPABIIIHHS IEPHKH-
tenst. Taka pepxaa Hamidye cim eneMenTiB: 1. Llap (mepxwurens). 2. Pagauk. 3.
Kpaina. 4. @oprens. 5. Kazna. 6. Bificbko. 7. Coro3HuKH. [0I0BHIM Y ITiHt HA3IT
€ 1ap. Lle y 3axonax MaHy Ha3uBanocs BUCHHSIM IIPO «CEMHWICHHE LAPCTBOY.

Bpaxmanu npereHnyBanu Ha Te, 00 JepKUTENb BU3HABAB BEPXOBEH-
CTBO PENIriiHOTO 3aKOHY HaJl CBITCHKUM. JKpenTBo 60ponocs 3a MOJITHIHY
rereMOHIF0 B cycHinbeTBi. [po e aerses B Tpakrari «Aprxamactpa» (Ha-
CTaHOBa MPO KOPHUCTh). ABTOp — Opaxman Kaytunes (pagauk napst Yanapa-
TYIITH, 3aCHOBHUKA B [V CT. 710 H. €. MOTYTHBOI iMnepii Mayp’eB).

[IpoBigHa imest TpakTaTy: Lap MOBHHEH AOTPUMYBATUCh IIOCTAHOB Taja-
LEBOTO KPELs, SIK YIeHb MiAKOPSIEThCS YUUTEIIO, SIK CUH 0aThKOBI, SIK CITyTa
naHoBi. Pa3oM i3 THM y TpakTari « ApTxamacrtpa roJoBHa 3aKOHOAABYA JTi-
SUTBHICTD BIJIBOJUTHLCS JCPKUTENIO. 3 YOTHPHOX BHUIIIB Y3aKOHEHHS JPaXMHU:
LIApPCHKOTO yKa3y, CBAIIEHHOTO 3aKOHY (JIXapMaIlacTpH), CyAOBOTO pillIeHHS,
3BHUYAI0, BUIIOI0 CHJIOIO BOJIOJI€ TUTHKHU ITApCHKUH yKa3.

[IpoTu pemirii >kperiB, MO THKO-TIPABOBUX YICHb OpaXxMaHi3My, 3aKOHY
Many B VII-VI cT. 110 H. €. BUCTYITUB 3aCHOBHUK Oymmu3my mpuHI CiamxapT-
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xa ['ayrama, HazBaHuil y Mupy byamoro, To0To npocsiTiennm (623—544 pp.
1o H.e.). Y niBHiuHINi 9actuHi [HAii #ioro 3Banu [lak’ss MyHi — 3aCHOBHHK
«HAYKH PO TPaBEAHICTE.
Camuii paHHIl JOKYMEHT, IO JIHIIOB J0 HAC,— 3Bij OymIilChKOTO Ka-
Hony «Twumitakay». [lepexnanaerses sk « Tpu KOIMKW», TOOTO TPU YaCTUHH
nokymenTa. e nepion II-1 ct. 10 H. e. [IpoBigHa ifes paHHBOTO OYIIU3MY —
BU3BOJICHHS JIIOMUHH BiJl CTPasKAaHb, IPUUMHOIO SIKUX € CBITChKI Oa)KaHHSI.
[MonepenHs ymMoBa criaciHHS — BUXI1J1 JIIOAMHU 31 CBITY 1 BCTYTI 11 0 Uep-
Hevoi oOuHU. Y paHHbOMY Oyau3Mi OyIJIo Bl CHCTEMH PeliriiHo-Mo-
paNbHUX MPUIIHCIB:
1. Jy1st 91eHIB MOHAIIECHKOT CITITFHOTH.
2. Jlnsa mupsiH. [{o depHEUo1 CITBHOTH IOy CKAJIH TUTHKH BiTBHUX, pabiB
He Opasyn. JIronuHa MOBUHHA OYyiTa BiAMOBHUTHCH BiJl POIMHH, BIIac-
HOCTI, MPUIMHATH JOTPUMYBAaTHCh 3aKOHIB cBO€] BapHU. [IpaBuia
JUTSL MAPSIH IETATBHO HE PO3POOIISITHCS.

3a Bynnoro BapHU B iHAIHCEKOMY CYCHIIBCTBI PO3MOAIISIIMCS TAKUM
guHoM: 1. Kmrrapii. 2. Bpaxmanu. 3. Baimiii. 4. llygpu. Criouat-
Ky OyIiu3M Bi0OpaXkaB MOTIIAIN PSIIOBUX XJTI00POOiB Ta MiCHKOT
011HOTH. 3roIOM OYIIU3M 3HAYHO 3MIHIOETHCS. Y HbOMY POOUTHCS
aKIEHT Ha MOKIPHIiCTh, BUMOTY HE BHCTYIIATH POTH iCHYIOUO1 BIIaJIH,
BiJ]MOBY BiJI KDailHbOTO aCKETH3MY.

Anpo roctuiii Oynau3my — 1ie BU3HaHHS YOTUPHOX ICTHH:

1. XKutt4 y cBiTi HOBHE CTPaXXIaHb Ta CBABIILIISL.

2. 3aBXa¥ iICHYIOTh IPHYMHH, 110 TIOPOIKYIOTH iX.

3. [ToTpiOHO 3 HUMU OOPOTHCH.

4. HeoOxiTHO 3HAWTH NUIAX, STKUH TOMTOMOXE TIEPEMOTTH BCi HeTapas3/iu.

Big camoro HapoKeHHs TIOAMHU BUHUKAIOTh CTPAXKIAHHS B KUTTI.
IX mpuuMHK — 11 IPaBONOPYILIEHHS B iHIIOMY KMTTi, a caMe: 3eMHi 61ara,
PO3KillL, pi3Hi mpucTpacTi Ta Oararo inmoro. [1{o0 mokiHuUTH 31 CTpaxaH-
HsIMU TpeOa JOCATTH BUCOKOTO CTaHy — HipBaHH (3HUILEHHS, 3aTyXaHHS,
nepebopeHHs! MPUCTPACTI, KOTpa 3aBaXkae JIIOANHI).

Insx qocsrHeHHS HipBaHH — 1i¢ BAKOHAHHS HU3KH 3aIIOBITIB IOPHIMYHO-
ro xapakrepy: 1. [IpaBuibHa noBeninka. 2. He BunHATH Kpaaixok. 3. Maru
CTaTeBi BIIHOCHHH TiJIbKYU 3 OJHIE0 KIHKOIO — ApyxuHOI0. 4. He Opexaru.
5. He mutu XMUTBHOTO. AJTKOTOJIB HE JTa€ MOKIIMBOCTI ITi3HABATH IPABO.
Ko mrommHa Oyzie BUKOHYBATH I1i 3aIIOBITH, BOHA CTaHE Ha IUIIX MTPaBo-
MipHO1 TTOBEAIHKH, TTOBHICTIO BiIMOBUTLCS Bil MEPCHKUX Oa)kaHb i 10 Hel
TIpHii/ie HipBaHa.
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3a maps Amoxka (immepis Mayp’es — 111 ct. o H. e.) Oymousm ctae odi-
LIHOIO 17€0NOTi€r0, a ap AIIOKa MepeXoauTh Y OyamiiceKy Bipy. Lle me-
pion 268-232 pp. no H.e. bynau3m cTaB BILTMBAaTH Ha 3aKOHOJABCTBO, 5K
BH3HaHA JIep>KaBHA PEJirist i i/1e0JI0Tis, 1 MOIKUPIOBATUCS HA 1HINI KpaiHu
HOBO-CX1AHOT A3i.

Ineonorist moniTHKO-paBOBOi AYMKH JaBHBOI [HIT, sika yBiOpana B cebe
eJIeMEeHTH OpaxmaHi3Mmy, OyAau3My, HIII HOIIISAM, TOPOXKYE HOBE CIPSMY-
BaHHA — [Hy13M.

VY VI cr. 10 H. €. 3’BIS€THCS BUCHHS, SIKE 3 TIO3HLIIH aTei3My KPUTUKYE
OCHOBHI MOJIOKEHHs Opaxmani3my. Lle mkona Jlokasitu (uapBaka). Ines npen-
CTaBHHUIITB Ii€] IIIKOJIM Taka. Bee y cBiTi BinOyBa€eThCs Yepe3 BHYTPILIHIO TIPH-
pony camux peueid. [IpencraBuuk mikonu Jlokastu, bpuxacnaru 3asBisiB, 1110
yci siBuIna mpuponHi. Mopais npupoaHa. BoHa BUKITMKaHA CYCILTEHOIO YTOI0I0
1 BUT1AHICTIO, 8 He OOXKECTBEHHOIO BKa3iBKoK0. [IpaBoposyminHs mrkomm Jlo-
KasiTH — I1€ OJTUH i3 PaHHIX BapiaHTiB CBITCHKOI KOHIIEIIii TPHPOIHOTO MpaBa.

Ane, He3BaXKAKOYH HA CIIPOOH CKOMIIPOMETYBATH OyIIN3M, Y MEPIIHX
CTOJITTSX H. €. OyIIU3M CTa€ OIHIEI0 31 CBITOBUX PEIITii.

3. MOJIITUKO-NMPABOBI BYEHHA
OABHbOIO KMTAIO

[epmri momitiyHi 1 mpaBoBi inei B laBapomy Kutai 3adikcoBani y KHU-
31 ictropnunamx nepeadadens «lly n3im» (VIII ct. no H.e.). BunukHeHHS
JEpKaBU TPAKTYBAJIOCH SIK O0KECTBEHHA BOJIS, 00)KECTBEHHE ITOXOKEH-
Ha. [lepxaBa — «IliqaebecHay. Immeparop — «cun Hebay, Brinenns bora
Ha 3emuti, mocepenHuk Mixk Hebom i 3emiiero, MaB MOXIIMBICTh BIUTHBATH
Ha aTMOC(epHi IIPOoLEeCH, LI0 FapaHTYBaJIO HACEICHHIO BpoXkaid. TiIbKK «CHH
Heba» 3nae «gopory Heba», «gopory no HeGa», mo B 0CHOBI KuTaiicbkoi
¢inocodii o3nauano «lao».

lonoBue npusHaueHHs1 «cuHa Heba» — 3a0e3meunTH y CBITI U y «ImigHe-
OecHil» rapMoHilo, sIKy HakpecnnB XyHr ¢aH (Benukwii ruran). [apMonis
3abe3neuyBaiiacs JOTPUMaHHIM BOCEMH €JIEMEHTIB y kepyBanHi: 1. [Tikiy-
BaHHS MPO MPOAYKTH. 2. 3abe3neyeHHs MpeMETaMu Mepiioi HeoOXiTHOCTI.
3. IlixiryBaHHS mpo xepTBonpuHeceHHs . 4. [likmyBanHs mpo myOsivHi pobo-
ta. 5. [likayBaras npo Hayky. 6. [IpoBemeHHS cIIpaBeTMBOTO TTOKapaHHS.
7. IlixkmyBanus po roct. 8. [TikiayBaHHS PO BIHACHKO.
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Benmukwnii mran «XyHT Gan» yka3yBaB Ha TPH CIIOCOOH, IKUMH TTOBHHEH
kepyBatucs immeparop: 1. CnpaBemmmsicts; 2. XKopcrokicts; 3. Jlacka. Lli
criocoOu 3a0e3medyroTh I SITh Onar Ui cBoix mignanux: 1. Jloromrrs. 2.
3nopos’s. 3. bararctso. 4. JIo60B 10 Bchoro go0poro i rapHoro. 5. Cmeprs,
110 3aBEpLIye KUTTS. Benukuii miad nepeadayas I’ siTh OCHOBHUX KaTEropiH,
Ha SIKUX TPUMAETHCS CYyCIUJILCTBO: 3aJICKHICTh CHHA Bi 0aThka, Ipy>KUHH
BiJI 4OJIOBiKa, MOJIOJIIIIOTO OpaTa BiJl CTapIIOro, MiJIaHOTO BiJ 1aHa, Jpyra
BiJI Jpyra.

Y VI ¢T. 10 H.e. GOPMYETHCS MONITUYHE BUSHHS «TA0CH3MY, SKE
oB’s13aHe 3 iM’siM JIao-113u. OCHOBHI HOITUKO-IIPABOBI BUCHHS BUKJIAICH]
B kam31 «Jlao-me 1m3un» (kaura mpo Hao i [e). «Jlao» — 11e mock HeBuImuMe,
HEBJIOBMME, HeMarepianbHe. BogHouac «/lao» 3acHOBYe, pOHU3YE, 3aBepIIye
yci sBUIIa 1 mpenMeTy. JIroauHa Moxke HabIu3UTHCS 10 «Jlao» TUTEKH KO
BiJIiii/ie BiJ HABKOJIUIITHBOTO CBITY. «J]a0» — HaWBUIIMIA O3TUKUIT a0COIIOT.
JHep:kaBa, cycIiibCTBO, ITOnuHA — puponHi yactuHu «J{ao» i Kocmocy. Yei
BOHH ITi{IOPSAKOBAaHI 3aKOHAM BIYHOCTI.

Jlaocu3M KpUTHKYBaB KEPiBHUKIB JA€pKaBU 3a T€, 10 BOHU 3aHAATO
JisUTbHI, BCTAHOBIIIOIOTH TIOAATKH, MPUHMaIOTh 3200pOHHI 3aKOHH, BEAYTh
BiliHU. [IpononyBany Takuii BapiaHT KEPiBHUITBA, KOJIK KPaIM [paBUTE-
JIeM BBa)KaBCsl TOM, MPO SIKOTO HAPOJI 3HAE JIUIIE Te, IO BiH icHye. Jlao-13u
BHCTYIIHB MIPOTH IPOTPECY, BBAXKAB, 1110 CENUTHCA Tpeba OimKye 0 3eMITi,
OCKIJIbKY B JIJABHUHY JKUTH y MaJICHBKUX PO3PI3HEHUX CeJIaX 03HAYANO BiJl-
MOBUTHCH BiJl 3aC00iB BUPOOHHUIITBA, BIIyYUTH HAPOJ B 3HaHBL. Bakko
YIPaBJISATH HAPOAOM, KOJIH B HHOTO Oararo 3HaHb.

Cawm Jlao-113u myst ToTO, OO HOMY TTOBIPHIIH JIFOAM, 3asBUB, IO TIEPET
HUM BiIKPHIIACs TAEMHA IIPABOBA MPUPOZA pedeit. Foro jopuuyHi yspieH-
Hs Ta JYMKHU OyJIH JTy’Ke BaKKi ISl pO3yMiHHS IPOCTHUX JIFONIEH, Ha 10 BiH
MOCTiliHO 3BepTaB yBary. IcHye nerenna, mo Hiouto Kondyuii i Jlao-1{3u
MaJu 3yCTpiy, MiJ] 4ac Kol y HUX BinOynacsi JUCKYCist IPO T'yMaHHICTb, CIpa-
BEJINBICTh, MOPaJIb, IPABO Ta 3aKOHU. AJle KOKEH 3aJIMILIUBCS IPH CBOIX
nepekoHanHsx. Jlao-1[3u BincToroBaB «Jlaoy, sike Ma€e BIUIMB HA 3aKOHH SIK
MPUPOIH, TaK i cycminberBa, KoHdyiit — Mopais.

Kurouosa igest roctuii Jlao-113u — nroarHa XKHBE 3a 3aKOHAMM 3€MITI.
3emuis icHy€ 3a 3akoHaMHU Heba 1 kocMocy. Hebo 1 kocMoc BiJIMOBIAAIOTH
3akoHaM «Jlaoy, a «Jlao» BimmoBimae camoMy co0i. «Jlao» — 1me muIsx, SKuit
3abe3neuye MopsaoK, CIIPaBeIJINBICTh, BHILY TYXOBHY C€HEPTil0 Ta 3aKOHH.
Bararo nroneit Bumaiu 3 KOCMigHOI TapMOHii, ICYIOTh IPUPOY, YXUISIIOTb-
Cs1 BiJ] IpaBa, MOPYIIYIOTh 3aKOHM; iX 3aXOMIIN PI3HOMaHITHI IPUCTPACTI.
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B cycninbcTBi 3’ BHacs skamiOHICTh, 3a3ApicTh, BOPOXKHEYA 0 BiJHOIICHHIO
OJIH JT0 OJTHOTO; BiAOYBa€ThCs 3aXOIUICHHS 1y>KOTO MaifHa, 3eMJIi; BEyTh-
cs1 BiliHH, BOMBAIOTH Jirofieil. BpaxoByroun 1o curyartito Jlao-1{3u poouts
BHCHOBOK, IO BCi IIi TIO/i1, SIKi iHKOJIM TPAaKTYIOTHCS SIK IEpeMorH, Tpeba
BiJ3HAYaTH MOXOPOHHUMH MPOIECiSIMH, a HE PaIiCTIO.

Hebecne «/lao» — e myk. Konu BiH cTaBUTH CTpily, HATATYE JYK, TO HOTO
BEPXHS YaCTUHA 3HIKYEThCS, a HYDKHI TinilimaeThes. Hebeche «/laoy» Takum
YMHOM BijIHIMae y Oaratux i Bijae OiTHUM Te, 110 CBOTO Yacy BiIHSIIN y HUX.

Jroaceke «/lao» poOuTh BCe HaBNaKH, BiHIMAE y OiTHUX Ta Biagae
Oaratum. Binxin Big HeOecHoro «Jlao» — 11e karactpoda [Is JIIOACTBA, 11e
CIIOB3aHHS JI0 JIOACHKOTO «Jlaoy, 11e mopyImeHHs BCiX 3aKOHIB 1 Ipas.

ColiaIbHO-TTONIITHYHA 1 MPaBOBa KOHIIEIIISI JA0CH3MY CTaHOBHJIA CO-
0010 peakmiifHy yToImio. MiCTHIIN3M 1 TAEMHUYICTH JA0CU3MY BUKJIHKATH
JI0 HBOTO BENIMYE3HUH iHTepec. IMmeparop, HOro OTOYEHHS, CEJISTHU CIIPHii-
HSUJTH [1€ BUSHHS.

[MocnimoBauku Jlao-13u TpakTyBanu «Jlao» Bxke He K aOCOIFOTHE CBITO-
Be Hayaso. BoHo nepeaye HeOecHOMY BIIAAMIII i IEpEBEPLIYE HOTO CBOEIO
Minro. «/1ao» — mxKepeno BChOro CyIIOoro, HECKiIHUeHHHUN MOTIK MPUPOIHOTO
BUHHUKHEHHS Ta 3MiHU BCIX SIBUIII, TXHBOTO MEPEXOJY 3 OTHOTO B IHIIIE, BIYHMIA
KPYrooOir HapoKeHHs 1 cMepTi. J{yis MonnHu BOHO NOCTae y BUTIISAL Hal-
NPUPOIHOTO 3aKOHY, 110 yrpasisie cBiToM. [lepen oOmuyadsM i€l BcenpoHu-
KaI0u01 CHJIH JIFOIMHI 3aJIUIIAETHCS JIUIIE YCBIAOMHUTH CBOIO HIKYEMHICTh Ta
HaMararucs IIIIXOM 3BUTBHEHHS BiJ] IPUCTPACTEN MPOIOBKHUTH COO1 JKUTTS.

Po3ksiT nmomituko-npaBoBoi mymku B Kurai mpumanae Ha IpyTy moJio-
BHHY | THCSYOMITTS 10 H. €. 1 TOB’I3aHUIA BiH 3 BETUKUM MHUCIHTEIEM-MO-
panicrom Kongoyuiem (551-479 pp. 1o 1.e.). Moro Buenns micrano odiriii-
HY Ha3BY «KoH}y1iaHCTBOY». [IpoBiaHi ifei BukianeHi B kHu3i «JIyHb 0ii»
(«Cymxenns ta O6eciany»). BueHHs 3axumiano iHTepecu mapis, sKi ciig 0yio
MPUMHUPUTH — MAHOBY 3HATh TA HACHTiJHY 3HATh.

OcHoBHi kareropii koudyiiancrsa: 1. [ToHATTS GnaroponHoro Myxa.
2. [onsarrs monuHoar00cTBa. 3. JloTprMaHHS MpaBmi puTyaiy. JlepxkaBoro
KepyIOTh OaropojiHi MyXi Ha 4oJi 3 JepkuTenieM — «cuHoM Hebay. Jlronu
MOAUISIOTHCS Ha «BUIIHXY» 1 «HUKYKMXY», 1 TAK MOBUHHO OyTH 3amkau. biaro-
POIHMI MYX BH3HA4YaBCs HE 32 O3HAKAMH ITOXO/KCHHS, & 32 MOPAJIbHUMHU
AKOCTAMH Ta 3HAHHSAMH. [XHE 3aBIaHHS — BUXOBYBAaTH B c00i i OMMPIOBATH
IIOBCIOZIU JIFOMHOMIIOO0CTBO.

JlromuuaoM06cTBO — 11€: 1. Typ6oTa mpo Garekis. 2. Typborta mpo miTei.
3. TypOora mpo cTapuiux i T. iH. 3aradbHHUNA MPUHIIAT B3aEMUH MiXK JTFO/Ib-
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MU TIOBUHEH CKJIAJaTUCs TAKUM YMHOM, a00 HE POOMTH 1HIINUM TOTO, HOT'O
He Oaxkaemt co0i. Ileperecennii 1o cdepu MOTITHKO-IPABOBHUX BiTHOCHH IIeH
NPHUHIMI MaB CIY>KUTH (YHIAMEHTOM yCi€l CHCTEMHM ynpasiiHHA. IMneparop
MOBHHEH OyB CTaBUTHUCS [0 MiaHUX, SIK 0 CBOiX AiTel. Jlep>kaBHa Biaga
3a KoHQy1iem — 11e SIK TOpsIIKK Y BENUKUX KUTaHCHKUX CiM’SIX, Jie BCE 3a-
JIeXKao Bl OaTbKa.

Kondyuiii pinryde BUCTyNaB NpOTH YIPABIiHHA B JIepKaBi HAa OCHOBI
3aKOHYy. SIKIIO KepyBaTH HapOAOM Yepe3 3aKOHHM 1 MiATPUMYBATH MOPSIOK
3a JIOIIOMOTOI0 TIOKapaHb, Hapo| Oy/e MparHyTH YXWIATUCS BiJl MOKapaHs i
HE Bi4yBaTuMe copoMmy. SIKIIO kK KepyBaTH HAPOJOM IUISIXOM JIOOPOUMHCTBA
Ta MiITPUMYBATH TTOPSIJIOK 32 JOTIOMOTOK0 PUTYaITy, Hapo| Oylie 3HATH COPOM
1 3MOYKE BHIIPABUTHCA.

Kondyrtiit 3anepeuyBaB HACHIUIA 1 TOBOPHB, IO HETTOTPIOHO, YIIPABIISIOUH
Jep>kaBoro, BOWBaTH rofei. Skmio imneparop Oyae mparHyT 10 100pa, To i
Hapox Oyne noopum. Mopais OmaropogHoro Myxa nogioHa a0 Bitpy. Mopaib
HH3bKOI JTIONMHY Noi0Ha 10 TpaBu. TpaBa HAXWIIAETHCA TyIH, KyAU Bi€ BiTEp.

Bomuouac Koudyiti He BiqkuaaB i TKOM 3HAYCHHS 3aKOHO/IABCTBA,
a BIIBOJTUB MOMY JUIIIE TOTIOMIXKHY poJib. KoHy11iit po3poOuB Moens ie-
aspHOTO topHcTa. Lle eTanon npaBoMipHOT MOBENIHKH JIIOAMHU, KOTpa FPoOLIi
He Oepe, BUKOHYE CBili 000B’SI30K K CBSTHIA, CIIpaBeJINBa, CyBOpa i IyKe
BUMOIIHBA 10 cebe. KOpucT Mae BeJMKy BUTPUMKY, CIIOUATKY TyMae, a IOTiM
TOBOPHTH; TUBUTHCS B KOPIHHS CIIPABH, HIYOTO HE OOITHCSI, TIOBAXKAE JFOICH,
HIKOJIM HE MPUIIAIITOBYETHCS JI0 CUTYAIlii, CIOBHEHHUH TYMaHI3My 1 MyZIpOCTi,
TTOCTIHHO MiABHUINYE CBOIO MpodeciitHy KBamidikaIito.

Kondyriit 3amae cobi i momsam mutanas. Jle Opatu Taki I0pUARIHI Kaapu?
I mae BimmoBib: €1UHA yMOBA — MPANETIOOHICTh Ta 3A10HICTH 1O HABYAHHA,
HEe3aJIeKHO BiJ TOXO/UKeHHs. SIKOH TIThKH MyZIpi KepyBaliu Jep:KaBHOIO
Ha TPOTs3i cTa POKiB, TO MoOOpoiu O i O1MHICTH, 1 3110, 1 BCi BiiHU, BBA)KaB
Koudyrriii.

Hepxaga i ciM’sl — 11€ Ta OIopa, Ha sIKil TPUMAETHCS BCS FOPUCTIPYICHITISL.
ToMy KepiBHUK JepKaBH, MalOud HEOOXiH1 3HAHHS, TOBUHEH A0aTH PO
EKOHOMIKY, HABUaHHS Ta BUXOBaHHSI JIOfel. 3HATH 1 CYMIIIHHO BUKOHYBATH
nparo, putyaiu. Lle morpidbHo poduTh 3 qUTHHCTRA. 3 1Ti€to MeTor KoHdyirii
CTBOpIOE crcTeMy mpaBoBoro BuxoBaHHs. s Kurato Kordyrriit Tex came,
o Icyc miast xpuctusiHeTBa, a Maromer Jijist MycyJibMaH.

Oxpemi monoxxeHHs KoHIenii KordyIis Mamu mporpecuBHe 3HAYCHHS,
0CO0JIMBO NOMIKMPEHHS MOPAJIbHUX 3HaHb, HABYAHHS JIIOJEH HE3aJIEKHO Bia
iXHBOI cTaHOBOT MpUHANIEXKHOCTI. [IpocBiTHHIIbKA AistTbHICTE KOH)YTIis Ta
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HOTO ITOCITI IOBHUKIB MIPHUBEIIA 10 TOTO, 110 3 II CT. 10 H. €. Ta axk 10 913 p.H.
e. y Kurai odiniitHoto izeonoriero Oyno koH(YIIaHCTBO, SIKE CTaJ0 Bimirpa-
BaTH POJIb JIEPKABHOI PElirii.

3 KpUTHKOIO MPaBIiHHs HACIIJHOI 3HaTi (apUCTOKpATii) Ta BCIiX 1HIIMX
ydeHb Buctynus Mo-yzu (479—400 pp. 10 H.€.) — 3aCHOBHHUK LIKOJIU MOICTIB.
Moro nomiTHKO-TIPaBOBi BUCHHS BUKIAeHI B KHM3i «Mo-13u». Bin po3su-
BaB i[1€10 IPUPOAHOI PIBHOCTI YCiX JfoAel, BUCTYIIUB 3 OOTPYHTYBaHHAM
JIOTOBIPHOT KOHIIEIIi BAHUKHCHHS ICPKaBU, B OCHOBI SKOT JIGKUTS iJ1es
NPUHANIEKHOCTI HAPOJOBI BEPXOBHOI BIIAIH.

Moi3m BupakaB iHTepecH APIOHUX BIACHUKIB, BUIBHHX 3eMJIEPOOiB,
PEeMICHUKIB, TOPTOBIIiB, HIDKYHMX WIEHIB y JIep>KaBHOMY arapari, COIliIbHe
CTAHOBHIIE SKUX OYyII0 HeMOCTIHHNM. J)epernoM MynpocTi Mo-1131 BBa)kaB
HE TIPUPOKEHE TOOPOYNHCTBO 1 HE YNTAHHS KHIDKOK, a 3HAHHS, 300yTi 13
KUTTS IPOCTOTO HApPOYy.

VYrpaBniHHA IepKaBOIO HE MOTpedye HaBYaHHS. Y HaBHOCTI He Oyio
ynpasiiaHs. Jlronu sxum sk quki 3Bipi. besnan y «Ilinne6ecHin» OyB xax-
muBuii. Toxi AroAn BUPILIMIIM TOKIHYMTH 3 XA0COM, 00paJid HAMMYZIPILIoro i
3pobuiu fioro «cuHom Hebay, a BiH HaBiB MOpAI0OK y Aepxasi. Tomy Ha Ke-
pYBaHHs JIepKaBoro Tpeba BucyBaTu Mmyapux. ist Toro, mob aepxasa Oyna
€IMHOIO, a BJIaJja MIITHOIO — POTOHYBAJIOCHh HACAJKYBaTH €JMHOYMCTBO,
IIKIJJTMBI BUCHHS 3a00POHSTH, 3a0X0UyBaTH JOHOCH.

Mo-1131 BBaXKaB, 110 iJicalibHa JAepKaBa MOXKE BiIOYTHCS, KOJIM Ha YOI il
CTOITh MYyZIpHIi KEPIBHIUK, 1 B HHOTO € T0Ope HaaromkeHa BUKOHABYA CITyXk0a.
MynpicTh — 11e OCHOBa ynpaBiiHHA. ToMy BaXKJIMBUM MOMEHTOM MYIPOTO
VIIPABIIIHHS B IepPKaBi € BMiHHS MTPaBHUIHLHO 3aCTOCOBYBATH 3aKOHH 5K IS
MIOKapaHH! MiUIENNINX, TaK 1 IJIs1 3aXUCTY, CTUMYJIIOBAHHS, HATOPOIUKEHHS.

INoBuHHa OyTH crIpaBeUINBa 1 €AMHA 3aKOHOABYA Biaa. Mo-1131 BUCTYIIHB
y CBOiX BUCHHSIX NPOTH OIAHOCTI, 3HYIIIaHHS Ta NOHEBOJIeHHs Hu3iB. Ctapo-
JaBHI KEPIBHUKH JepKaBU 3a0e31euyBaliy 3aJ0BOJICHHS IOTPeO BCiX JKUTENIB
Jep>KaBH, TOBYAB TeOPETHK. JII0M MOBUHHI IoNIOMaraTyl OAWH OXHOMY, BUHTH,
JIITUTHCS MAfHOM OJTUH 3 OJTHUM, MiATpUMYBaTy. BiH BBakas, 1110 BCi JFOIM —
ciyru Heba. He6o xopmuTsb Beix. s moneit Hebo pocTHTh CBHHEH, Ki3, OyiBO-
JB, Ia€ BHHO Ta 3epHO. ToMy JIFOIM TOBUHHI CITY>KUTH HeOy. Tibku cuH Heba
y [linHeOecHiit 3Hae qopory 110 HeOa i TUTHKU BIH MOYKE CTBOPHTH CIIPABE/IIHBE
CYCITUTBCTBO B JIeprkaBi 1 10atu 1po 100po0yT monei. bifHicTs — rooBHa mpo-
OrneMa B yIIpaBIiHHI, BOHA TMTOPOKYE CTPAKIAHHS 1 pi3HI TOPYIIICHHS 3aKOHIB.

B icTopii po3BUTKY KHTAaWCHKOT OTITHKO-TIPABOBOI AYMKH BUCHHSI Mo-
[13H 3aiiMa€e MPOMIKHHN CTYIIHb Mi KOH(YIIaHCTBOM Ta JIETi3MOM. Y Ii-
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oMy Mo-1131 B TIOJTITUKO-TIpaBOBiit xymii Kurtaro 3poOuB myke iCTOTHUN
BHCHOBOK, III0 OiTHICTh — 1€ KOPiHHS 0e3Maay i Xaocy B yIpaBIIiHH.

VY IV cr. 1o H. e. 3’sBunacst kaura «l1lan 1310 11y» (KHUTA TpaBUTENS
obnacrti Illan), sxy Hanuca Iyncyns An (390-338 pp. 1o H.e.), BigoMuii
mig iM’siv lan SH, skuif 3acHyBaB MIKOJTy 3aKOHHUKIB. BiH npomonyBas
BCTaHOBHUTH €UHI JUIsI BCi€l AepKaBU 3aKOHH, a Bech Kurtail 00’ eqHaTH
LUISIXOM 3arapOHHUIBKOT BiHU. YTIpaBIiHHS IOBUHHE CITUPATUCS HAa 3aKOHH
1 cyBOpI1 MMOKapaHHSI.

an Su mignae KpuTrLi KOHPYIIaHCTBO 32 BUKJIACHUH Y HHOMY HIISIX
710 TIpaBa i mpaBoIopsIKy. BiH 3ampornonyBaB y cBoOill KOHIICTIIIT pO3BUTKY
JIep’KaBH Ta MpaBa MepeiaTi BCIo HeoOMeXXeHy Biajy mnpasureinto. Lap mae
TIPaBO caM MPUIMATH BCi YIIPABIIIHCHKI PIIEHHS CaMOCTIHHO, caM TIpUAMAaTH
CYIOBI pimeHHs i Take iHme. Lle Oyme mificHa 3akoHHICTB. [lepkaBHuii amapar
M KOPSETHCS JIHIIE Iapro. AJe AepikaBHI CITy>KOOBII 3000B’s13aHi CTEKHUTH
OJIVH 32 OIHUM 1 fomnoBinary napro. 106 B HUX OyB CTUMYJ, YNHOBHHUK, TKUH
30epe Oipiie iH(opMaIlii Ha KOJery, OTPUMYE BiJl Iapsi HATOPOJIH Ta MOYECTI.

Crpasennusuii kepiBHUK 110 lan SIHy ne ToH, SIKM Mae cuiTy 1 BOMIO
3aCTaBUTH CBill HAPOJ B CEpElUHI Jep>KaBH 3aiiMaTHCs roCIOAapCTBOM,
3eMJIepOOCTBOM, CKOTAPCTBOM, a 338 MEKaMH LIapCTBa — JyMarTH Mpo BiliHY.
KepiBHUK nepxaBu MOXe He MaTH OCBiTH, 3HaHb, OyTH rpyOUM, TiAINM,
asie 000B’3KOBO BMITH yNpaBisaTh HapogoM. CamMuil Kpaiuii MeTo/1 yrpas-
JIIHHS — CYBOpI IMOKapaHHs HaBiTh 3a cami apiOHi 3mounnHu. 1llan SIH HaBiTh
BHBIB CBOIO MOJICIIh 3aKOHHOCTI, ska OyyBasiacsi Ha 3akoHi cri — «Kymagne
npaBoy». [Ipu boMy BiH BBaXkaB, 110 BUKJIIOYCHH OYTH HE TIOBHHHO, CYBOPi
TTOKapaHHs 3a 3aKOHOM ITOBHHHI 3aCTOCOBYBATHCS J0 BCiX.

Hapon He MaB HiSIKuMX IpaB Ha yIpaBiiHHSA AeprkaBoro. Komu Hapon
cinabKuil Aep>kaBa CUJIbHA, CUJIbHA JEpKaBa — O3HA4Ya€ CIIa0KUI Hapox.
[locnabnenns Hapoay, BiIOBITHO — FOJIOBHE 3aBJaHHS AEPKaBH, sKa Hie
MPaBUIBHUM LUISIXOM, IponoBiayBas Lllan fAn. 11106 mroauna Oyna ciimnoro
30poe€to B pyKax 1apsi, Tpeda 1oOuBaTHCs TAKOTO CTaHy B AepKaBi, KOJIH
BCI JIIO1IU CTaHyTh AypHsiMu. Takum unHoM Lllan SIH cTBOPUB KOHIICTIIIiFO-
MIPOEKT MOJIIEHCHKOI IepkaBu. | cam cTaB jxepTBO0 CBOET KoHMeIii. Konu
BJIaJia epeiiua 10 CHHA Haps, SKOT0 B MOJIOJIOCTI ITOKApaH 32 3aKOHOM
[an fna — Bigpizanu HOca, ToW BUPIMIMB OKapaTu aBTopa. Cripoda Breui
He Branacs, 00 HIXTO He JaB MPUTYIKY nepeciigyBanomy Lllan Sny, Tak sk
1€ 3a00POHSIIOCS HOr0o BIIACHUM 3aKOHOM.

[MomiTuko-mipaBoBe BucHHS [1lan SIHa IPOCIKHYTE BOPOXKICTIO IO JIFOIEH,
HU3BKOIO OILIIHKOIO TXHiX sikocTel. Jlume Hacunis Haj rpoMagsHaMH Ipu-
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BeJIe 10 MOpsaKy, cTBepmkyBas Illan SIH. Bin nmpomoBimgyBaB ifero, mo Mymapi
TBOPSATH 3aKOHU, a TypHi 00MekeH1 HuMH. 110 CyTi cripaBu 3aK0H BHCTYIIa€e
SK TIPEMYCOBa (popMa. 3aKOH yIPOBA/KyBaB KOJIEKTUBHY BiAIIOBITaIbHICTD
1 KOJICKTUBHE CTE)KCHHS, SIKE TIEPEXOAMIO B TOTAIbHE, TIOYMHAIOYH 3 CIM’T 1
3aKIHYYIOUHU CEJIOM, CEJIUIIEM, MiCTOM, AEPKaBOIO.

Jleriam y naBHbOMY KuTai mocuiaus gecnoTusm, NOPOAUB Kax, Bce3araib-
Hy migo3py. Y II-I ct. o H. e. KOH}YLIaHCTBO, TOTIOBHEHE 1M JIETi3MY,
YTBEPIKYETHCS K JeprkaBHa penirist Kuraro.

Jaocu3sM, nepertiTaloduch 3 OyIIM3MOM Ta 1HIIUMH MiCIIEBUMH Bi-
pyBaHHSIMU, HaOyBae pucu «Marii», aje Brpayae CBiil BIUIMB y MOJIITHKO-
MPaBOBIH 171€OTIOT].

OoimniiHuM BYCHHSIM IMITEpaTOpChKoro Kutaro KOH(YITIaHCTBO 3aHIIa-
nock 1o Cuaxaiicskoi pesororii 1911-1913 pp.
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TEMA II.

[IOJITHYHI T ITPABOBI
KOHIEIIII AHTUYHOTI'O CBITY

ILnan
1. Ilonimuuni i npasosi konyenyii Cmapooaenvoi I peyii.
2. Honimuuni i npasosi meopii Cmapooasnvoco Pumy.
3. Honimuuni i npasosi idei' panHb020 XpUCMUSAHCINEA.
4. 3apoodorcenns noaimuKko-npagosux euenb Aseycmuna
bnaswcennozo.

1. NOJIITUYHI I NPABOBI KOI-_I_LIEHLIIEI'I
CTAPOAABHbLOI NPELII

VY cepenuHi | TucsgomiTT 10 H. €. y ['pertii 3aBepiryeTbest mepexia 1o pa-
OoBnacHUIIBKOTO Nay. [louMHAIOTE BUHUKATH CaMOCTIilHI 1 He3aJIeKHI OKpeMi
MicTa-nepxkasu — [lomicu. TepuTtopist Takoro mMicra-znepxasu (cam moJic +
MIPUJIETITI IO HBOTO CEJUIA) iHOAI 00’ €HyBaIa YACEIBbHICTh HACEICHHS
1o 100 tuc. oci0.

VY VII-V crt. 10 H. €. y nojlicax MOCTIHHO BeJlacs 3amnekyia 00poTsda
3a BJIaJly MiXK POJIOBOO apUCTOKPATIEI0, siKa Mepepociia Ha pabOBIaCHUIIBKY
CHaJIKOEMHY 3HATh Ta TOPTOBO-PEMICHHYMMH KOJIAMH, 1[0 YTBOPHIIH Pa3oM
3 OKpEMHUMH BepCTBAMU CeNITHCTBa Tabip pemokparii. [IpakTudano e Oyna
60opoThba Mixk aprCTOKpaTaMy i IeMOKpaTaMH 3a Biagy B momicax. Hampu-
kian, y CrapTi mepeMoryIi apucTokpary, a B Adinax — nemokparu. bysamu
Tepion, KOJIH BIIay 3aXOILUTIOBAI THPAHH W OJITapXu.

i mpotecy 3HANIIITH CBOE BiTOOpaKEHHS B TIOJIITHKO-TIPABOBHX BUSHHSIX
1 TEOPIsIX TOTO Yacy, sIKi MOXKHA MOJUTHTH Ha TPH TIEPIOH.

1. Pannin (a6o nepuwiunii) nepioo. 1X—VI ct. 1o H. e. Yac BUHUKHEHHS
JaBHBOTPEIBKOT epkaBHOCTI. DopMmyroTecs GinocodchbKkuid, MOMITHIHUI
miaxonu o mpobieM aepkasu i npasa. Lle nepion ['omepa, T'eciona, ITida-
ropa, ['epaxuita.
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11. Ipyzuii nepioo. V — niepma nomosuna IV ct1. 1o H. e. Uac po3kBiTy
(himocodcrkoi Ta MOTITHKO-PABOBOT AYMKH JaBHBOI [ pertii — JleMoxpiT,
codictu, Cokpar, [Inaron, Apicrorens.

II. Tpemiii nepioo. lpyra nonosuna IV-II ct. no u. e. [lepion, komu
poO3moYaBcs 3aHemna JaBHBOTPELBKOI IeP>KaBHOCTI, 3aBOIOBAHHS TIOMICIB
MakenoHiero, a motiMm Pumowm. Lle wac Enikypa, Croikis, [TomiGis.

[MoniTuko-mpaBoBi BUeHHS Ta i/1e1 OymyBasics Ha APeBHIX Midax, OCHOBa
SIKMX OyJia peliriiHor0.

Y panHbOMY TIepiozi Mi(ONOTiYHA IO THKO-IIPABOBa TyMKa TPaKTyBa-
nacst sik 60poThOa OOTiB 3a BlIaly HaJl CBITOM. 3MiHA BEpXOBHHUX OOTIB Mpo-
X0/uja y TakoMy nopsnky — Ypas, Kpown, 3eBc i, 3Bu4aiiHo, 1€ BITUBAIO
Ha BCi mporiecH, GopMH, TIpaBua, MOPSIKA 36MHOTO TPOMAJICEKOTO KHUTTS 1
TIoJTi JTronei. JlaBHI MUCIIHTEII 1 TEOPETUKH Y CBOIX BUCHHSIX TOBOIMIIH, IIIO
BCTaHOBIICHHS CIIPABEIJIMBOCTI, 3aKOHHOCTi, BAHUKHEHHS ITOJTiCiB TIOB’sI3aHE
3 YCTaHOBJICHHSIM BJIaJT1 OOTiB-ONIMMIHIIIB Ha YOI i3 3eBCOM.

Tomep y moemax «Mmiagay, «Omnicces» (VIII ct. o H. e.) omoBiznae, 1o 3eBc
BHUCTYIIMB CBOTO Yacy 3aXUCHHUKOM 3arajibHOI CIIPaBEITUBOCTI, CTEXUB 3a JOTPH-
MaHHSIM MOPaJIbHO-TIPABOBUX HOPM Y CYCIIIECTBI 1 CyBOPO KapaB THX, XTO YHHUB
HACHJIbCTBO 1 HecTIpaBeIMBUIA cy/l. [oMep YBOOUTD Y TOMITHKO-NPaBOBHIA 00ir
TaKi TIOHATTSL: «JIUKe» (CTPaBEIIMBICTD) 1 «TEMHC) (3BHYAiL, 3BUYAEBE TIPABO).

lecion y noemax «Teoronis», «Baxki nHi» («Pobotu i nHi») (VII cT.
JI0 H. €.) PO3BUBAE i€l MpaBa, CrpaBeUIMBOCTI. boru BUCTYMAIOTh sIK mpe/-
CTaBHHUKHU MOPAaTLHO-TIPABOBUX MPUHIAIIB 1 cruL. Y moemi « TeoroHis» Bix
o0y 3eBca (mockoHamicTh) i bornai @emMiay (BiYHHN PUPOTHUMN TIOPSIOK)
HapOUKYIOThCS IBi TOHBKH-OoTHHI [lyke (CrpaBeIHBICTE) 1 €BHOMIS (3a-
KOHHICTB). J[MKe 0XOpOHSsIE MPUPOTHO-00KECTBEHHY CIIPABETUBICTE 1 Kapae
HenpaBry. €EBHOMISI 0O3Hauae OOXKECTBEHHUI XapaKTep BUTOKIB 3aKOHHOCTI
B CYCITIJILCTBI 1 3B’SI30K 3aKOHHOCT!I 1 TTOJCiB.

VY «Baxkux gasx» ['eciof 3axuiae igeanu narpiapxaibHOro (Joaep-
YKaBHOTO) YCTPOIO, BUCBITIIOE 3MiHY I’ SITH BIKiB-€TIOX Yy XHTTI Jrofei: 1.
3onotuii. 2. Cpibuuii. 3. Mignuii. 4. CToniTTs HamiBOOTiB-repoiB. 5. 3a-
Ti3HUi BiK (cyuacHuid HoMy). Y «3omotomy» kepyBaB Kpon. Jlronu sxuim
macimBo, 6e3 TypOot i Baxkoi npani. Y «CpiOHOMY» HEMOKIpIMBUX Ooram
mtonedt 3uuIuB 3ec. Y « MigHOMY» BOMOBHHUYI JIFOIU CaMi 3HHIIUIN ceOe
y B3aeMHHX KoH]umikTax. B emoxy TposiHchKoi BiitHM «HamiBOoru-HamiBrepoi»
y JKOPCTOKHX OnTBax 3arunyiu. Lle Oynu OmaropomHi momn. Y «3aitizHOMY»
Ba)KKa TIpalls, MaHyBaHHSI HACHIIBCTBA, 3714, ICYBAaHHI MOpAaTi, IiMiHa ITpaBa
CHJIOIO CTBOPHJIM BaXKK1 i HECTEPITHI YMOBH [UIS )KUTTA JIIOACH.
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[Monituko-ipaBoBi imei «Cemu MymaperniBy, a nie @anec, IliTrak, Ile-
piangap, biarat, Conon, KneoOym, Xinon — VII-VI ct. 10 H. e., cupsMoBaHi
Ha CTBOPEHHS 1 TAaHYBaHHS CIPaBEAJUBUX 3aKOHIB Y ®KUTTi moriciB. [Ipak-
T4YHO Bci «CiM MyzperiBy Oylid 3aKOHOJAaBIIMU. biaHT BBa)kaB, 110 TPO-
MaJITHA TIOBUHH1 OOSITHCS 3aKOHY caMe Tak, K 1 TupaHa. XiJOH BBaXaB, 110
rpoMasiHU MOBUHHI CIyXaTHCS 3aKOHIB Oinble, Hixk opatopiB. ConoHiit
OyB KEpiBHUKOM JepxaBH, adiHCHKUI pedopMaTop, 3aKOHOABEIb, BUIAB
HOBI 3aK0HHU B 594 p. 10 H.e. 17151 AdiHcbkoro nomica. CyTHICTB TOTO Yacy
ConoHill mepenae TakuMU ciioBaMu: «51 HeHaue BOBK, BEPTiBCs cepen 3rpai
niciey. be3sakoHHs — Haiibbie 310, [TopsAa0K 1 3aK0OH — HaKOLIbIIE 100PO
st onica, nosyas Canon. HMoro minrpumysas IlitTak, skuii BUCTynaB
3a 3aKOHH ¥ YIOPSHKCHHH TTOJTIC.

3a nmepeTBOPEHHS CYCHUIBHUX 1 MO THKO-TIPABOBUX MOPSAAKIB Y VI-V cT.
1o H.e. Buctynus lHighazop (6mm3pro 570-500 pp. mo H. ). Bin BincToroBas
ApPUCTOKPATUYHI i/Iealid IPaBIiHHS «KPAIIUX» 1 pi3KO KPUTHUKYBAB JIE€MO-
Kpariro. 3a cBOI MOTIISAIH Ta iei HoMy OBENOCs MOKUHYTH OaThKiBIIHHY —
octpiB Camo3 i nepecenurucs y Ilisnenny Itamiro. Toxi e Oyna Benuka
I'penis, e [Tidarop cTBOPHUB TaEMHI, apUCTOKPATU4HI 3a LyXoM, (inocod-
CBHKO-TIOJiTHYHI coto3u. Hampukinni VI cT. 10 H. . 1eMOKpaTH pO3rpOMHIIH
i coro3u. [lidaropiiiui po30irrcs mo Beix moiicax 3i CBOIMH BUYCHHSIMH,
CBITOIVISIIOM, SIKMI MaB MICTHYHHI XapakTep Mpo YnCIIa.

UYucio — ne moyarok i cyTHicTh cBity. [Ipu po3po0iii mpobiem npasa i
CTpaBeUTUBOCTI miharopiiili mepii TeOPETUIHO BBEIIU MTOHATTA «PIBHICTHY,
110 JTy’Ke BAYKIIMBO VIS PO3YMIHHS POJIi TIpaBa, SIK OAHAKOBOI MipH IIPH pe-
TYJIIOBaHHI CYCIUTBbHHX BiTHOCHH. CripaBeIIuBICTb, 3a Ilidharopom, mossrae
y BiIIJIaTi piBHUM 32 piBHE. [ean — 1ie mostic, y IKoMy TaHyIOTh CIIPaBe/IINBI
3akoHH. [licns boxkecTBa, mosuas Ilidarop, OiIbIr 32 Bce BapTO MOBaXaTu
0aThKiB, 3aKOHH 1 KOPUTHUCS M 3 TIEPEKOHAHHSIM.

HaiiGinbeme «3moy» — anapxis (6e3Bnanas). Jlroguaa He Moxe 00iHTHCS
0e3 KepiBHHMKa, HAYaJbHUKA 1 BiAMIOBIAHOTO BUXOBAaHHSI, BiJ3HaYaB y CBOIX
nouaHHsx [Tigarop.

J1o po3yMiHHS 3arajbHOTO JOTOCY (KEPYIHOYOro po3yMy) Y PO3BUTKY
MOJIITUKO-TIPaBoBOI aymMku VI-V cT. 10 H. e. npuiiiios I epakxaim (6113b-
k0 530—470 pp. 10 H.e.). 3arajabHOMY JIOTOCY HEOOXI1AHO HACJIiyBaTH BCE
KUTTS. Buxosdu 3 boT0, BiH MOALISIE JTFONEH Ha Taki kareropii: 1. Mympi.
2. Hepozywmmi. 3. Kpamri. 4. I'ipri.

CorriansHO-TIONMITHYHY HEPIBHICTH [ €pakimiT BUIpaBIy€e, TOMY 11O BOHA
HEMHHYYa, TPaBOMipHa 1 CTIpaBeJIBa B pe3yabTaTi 3arajJbHoi 00pOTHOH.
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BiitHa — 6aTbKO ychoTO 1 BChOTO Iap. OMHUM BOHA BU3HAYMIIA OyTH O0oTraMu,
iHImM — moneMu. OHUX BOHA 3po0MIIa pabamH, iHIINX — BITHbHAMH.

JKurTs mosica i #ioro 3aKoHM OBHHHI CITiyBaTH JIOTOCY. YCi JIFOACHKI
3aKOHH JKUBIIATHCS €AMHIM 00KEeCTBEHHUM. boXXeCTBEeHHUI 3aKOH — JDKEPEIO
JONICHKOTO 3akoHY. Hapon moBuHeH GOpOTHCS 3a 3aKOH SIK 3 CBOI CTiHU.
Hemoxkpartito I'epakiiT KpUTUKYy€E, TOMY IO IPaBUTH IOpOa 1 HEMae MicIs
KpamuMm (aprctokparam). st npuiHATTS 3aKOHY HEOOOB’ I3KOBO 3arajibHe
CXBAJICHHS Ha HApOoAHUX 300pax. [0JIOBHE B 3aKOHI — OTO BiJIMOBIHICTh
3arajgbHOMY JIOTOCY (KEpYIOUOMY PO3yMY).

VY nepuiiii monoBuHi [V CT. 0 H. €. MOYMHAETHCS APYTHIA TIEPION PO3BUTKY
1 PO3KBITY JJaBHBOTPEIHKOI MO THKO-ITPaBOBOT AyMKH. OTHUM 13 IIEPIIIX
Hemoxpit (6ig 470-360 p. 10 H. €.) poOUTH cripoOy PO3TIIHYTH MPOOIeMy
BUHHUKHEHHS 1 CTAHOBJICHHS JIFOMWHH, JIFOJCHKOTO POIY, CYCIIIBCTBA — SK
YaCTUHH MPHUPOTHOTO MPOIIECY CBITOBOTO PO3BUTKY. Y XO/i IOTO CKIIA/-
HOTO TIPOIIECY JIFOIH ITiJl BILTUBOM Pi3HUX MPOOIIeM, IPH OMY CJIiTyIOun
TBapvHAaM 1 IpUPoi, HaOyIIK yCiX CBOiX OCHOBHHX 3HaHb Ta YMiHb.

HepxaBa, moBuaB J{eMOKpIT, 11 3arajpHe OJ1aro i cnpaBeAauBicTb. [H-
TepecH AepKaBU TIOBUHHI 3aBXI1 OyTH Ha MEpIIOMY TUIaHi, a MOTiM — Ipo-
MajsHu. [{ns1 30epeskeHHs JepKaBy HEoOXiIHI €THICTh 1 B3aEMOIONIOMOTa
BCiX rpoMajisiH. [ poMajissHChKa BiliHA — 1€ Tpareis i HelacTs.

JleMOKpIT 3axullae AeMOKparito. AJjie 3a JyXoM KoMy OUIbIIIE MO0-
OaeThest apucTOKpartisi. BoHa kpaiia, ToMy 110 TOBUHHI KEpyBaTH Kpalii.
BoHu MaroTh BHCOKI pO3yMOBI 1 MOpaJibHI SKOCTI. MHCTELITBO KEpyBaHHS
JIepKaBoi0 — HAWBUIIIE 3 YCiX MUCTENTB. JlypHi rpOMaIsTHA HET1IHI IIOYeCHUX
rmocaji, TOMy IO BOHH HEpPO3yMHIi, Hembai 1 HaxaOHi.

3aK0oHM MOKJIMKaHI 320€3MeYNTH YIIOPSAKOBaHE XXHUTTS JItofei. BoHun
MOTPiOHI 1S 3BUYAHUX JIFofIe, 00 MpUOOpPKATH B HUX 3a3/[piCTh, Ba/IH,
B3a€MHE 3aIMOAisTHHS MIKOAW. My/piit ToAuHI 3aKOHU HenoTpiOHi. Mynpi
30epiratoTh rapauii Hactpiit (EBTiomito). Lle ronoBHa MeTa KUTTSL.

Hpyra nonosuna V CT. 10 H. €.— PO3KBIT pabOBIACHUIBKOI JEMOKpa-
Tii, HEeHTPOM siKOi cTanu Adinu. Llei mepion Ha3MBaIOTh «30JJ0TUM BiKOM)
PO3BUTKY TOJIiTUKO-NIPABOBOI TyMKH a)iHCHKOT IEMOKpATii UM Ie — «BiK
[epiknay» — Boxast Adin. Benukuii BIUTUB Ha MPOIECH 1 OAIT I[bOTO Yacy
cupaBuian codictu (Mympi), Bia rpei. sofos — Mmyapuii. Bonu HaByamu mMuc-
TEITBa CIIEPEYATHCS, IOBOIUTH, BUCTYIIATH B CyJIi, HA HAPOJAHUX 300pax.

Y LeHTpi MONITHKO-TTPAaBOBUX BUCHB CO(ICTIB CTOSIIN TaKi MPOOIeMU:
1. ITpaBo. 2. ITomiTuka. 3. Mopains. 4. [Iputiomu mokasis. 5. Oparopcrke
muctenTBo. llle y ctapomaBHi yacu codicTiB MOMIITN HA ABA TTOKOIIHHS —
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«crapmmxy 1 «Mooamuxy. Jlo «crapmmx» codictiB Hanexanu [Iporarop,
Topriit, T'inmiii, ArTidonT Ta in. Ixni momisan Gymu mporpecHBHUME, BOHI
BUCTYTIAJH 32 leMOKparito. «Momnoari» codictu — e @pacimax, [lon Arpu-
reatcebkuil, Kamrikn, Jlukodpon, Ankigam €nelicbkuii Ta iH. BoHH Takox
Oynu MpUXUIFHUKaMH JEeMOKpaTii, aie BOAHOYAC BiTanu Taki (opMHu mpas-
JIiHHA B I€p>KaBi, IK apUCTOKPATisl i HABITH THPaHisL.

V nepuiit mosoBuHi IV cT. 10 H. €. codicThKa K pyX NPUXUILHUKIB Je-
MOKpartii BUpomkyeThes. CogicTH 3aUIIAIOTHCS JIUIIE BAUTEISIMA PUTOPUKH
(XpacHOMOBCTBA), JIOTiKH, CIIOBECHUX OaTalliii 1 moBepXHeBoi Qinocodii.

Yxe 3a xutts Coxpam (469-399 pp. 1o H.e.) OyB BUZHAHHUI HANMY-
IpimmM i3 ycix sroneit. [limmasas rocTpiit KpuTuIl coicTi, ane aeski ixHi
BUCHHS Ta iei, TaKi K MPUPOIHE MPaBO, 3aKOH IOJTica, MATPUMYBAB 1 Ha-
BiTh p0O3BHBaB. BiH y0a4aB y HUX pO3yMHHH IOYATOK 1 TOMY TaKi ITOHATTS,
SIK pO3yMHE, CIIpaBeJINBE, 3aKOHHE BBa)KaB PIBHO3HAYHUMH, TOTOKHUMH.
Cokpar 0yB NPUHIMIIOBUM NPUXUIEHUKOM 3aKOHHOCTI. BiH cummaTusyBas
(hopMam JIep>KaBHOTO YIPABITiHHS ApUCTOKPATHYHOI, TTOMIPKOBAHOI OJIirapxii.
Bkpaii HeraTuBHO CTaBHBCS 10 «KpaliHBOD» JEMOKpATii.

I[paBuTu B feprkaBi MOBUHHI 3Haro4i. [neansHum Oyno yasnenHs Cokpara
PO PO3yMHO-CIIPaBeUINBI 3acaau AeprKaBH i mpasa. BiH pi3ko KpUTHKYBaB
tupanito. [Ipakruunuii inean Cokpara — MpaBIiHHS 3HAIOYHX i KOMITETEHT-
HuX. TeopeTuuHuUit i1ean — BUSBUTH i CHOPMYITIOBATH MOPaIbHO-PO3YMHY
OCHOBY 1 CYTHICTb JIEp)KaBH.

[IpomnoBiaytoun B MOMITUKO-IIPAaBOBMX HABUAHHSIX CBOIO 1110 CTIPaBe/-
JIUBOCTI, 3aKOHHOCTI 1 pO3yMHOTO TIpaBiiHHs, COKpar MOCTiiHO mepedyBaB
B OMO3UIIIi 10 BIIaAu i OYB TOCUTH MOIMYIIIPHUAM CEpel HapOy.

VY 399 p. o H. e. IeMOKpaTH, SKi IPUHILIHN 10 Biaau B AdiHax, 70-miT-
Hboro Cokpara 3aapewmtyBayid. Bonn oOBuHyBaTHIM 1HOro B 6€300KHU-
LITBi, MOPYIIIEHHI 3aKOHIB, PO30EIIeHHI MOJIO/I CBOIMU iIesIMU 1 3aCyArITN
Ha cMepTh. Moro yuni i apysi miarorysamu Cokparosi Breuy. Ane Cokpar
3aJIMIIUBCS BIpHHIA CBOIM HMPUHIIMIIAM: 3aKOH HE IOpPYIIYBaTH, TAPHUH BiH
YM MOTaHUH, i He BIAMOBIATH HECTIPABEIJIUBICTIO HA HECIIPABE IMBICTb.

HaiiBu3HaYHIIINM MUCIIHTENIEM HE TIIBKH aHTHYHOCTI, a i yciel mouti-
THUKO-TIPaBOBOI 1 pitocodcrkoi Teopii Oye Ilnamon (427-347 pp. no H.¢€.).
Haponugscs BiH y BinmoMili adincekiit poauni. Bys yunem Cokpara. bararo
momopoxyBaB. Y 387 p. o H. e. moBepHYBCS 10 AdiH i Ha OKpaiHi npu-
n0aB «raiiy, SKUi aicTaB iM’s repost AkajieMa, CTBOPHUB IIIKOJY, IO CTa-
na AkageMiero, KepyBaB HEIO 0 KIiHIII KUTTS, a akajaeMis IpoicHyBaia
o 529 p.H. e.
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[Inaron HamucaB mpaili, B IKHX TOPKaBCS MOJIITUKO-TIPABOBUX MTUTaHb:
«[epxaBay, «[lomitukay, «3akoHm» Ta iH. OCHOBHA iJies 10TO BYECHB ITOJISTAE
B TOMY, IO iZiealIbHUH Jep kaBHUMN Ja noeaqHye KocMoc i moaceKy aymry.
Jy1ma JTonmuHN CKITaIaeThes 3 TPHOX CKIIAJIOBHX, UM 3 TPHOX YacTuH: 1. Pozym-
Ha. 2. JTrota. 3. [Iparaennst (OaxkaHHs1). AHAJIOTIYHI CKJIAJIOBI € B iepxasi: 1.
Jlopanue. 2. 3axucne. 3. Jlinose. Im Bignosinators Tpu cranu: 1. [Tpasuteni.
2. Boinu. 3. BupoOuuku (peMicHuk# i x1100poon). CripaBeAnuBicTh MOIs-
rae B TOMY, 1100 KOKeH 3aiiMaBcs CBOEIO CIIPABOIO 1 HE BTPYUYaBCs B UyKi.
CripaBeUIMBICTb — 11€ 1€ 1 AOTPUMaHHS i€papxii B CyCIUTBCTBI 1 JepKaBi.
XTO MOPYIUTH ii, CKOITh HalicTpamHimuii 3mounH. [lum BueHnsm [Tnaton
BHIIPABIOBYBAB PO3IOILI JIFO/ICH HA BUIMX 1 HIKYKX BiJl HAPODKEHHS, HEPIB-
HicTb. CaMOBUTBHHIM TTEPEXiJT 3 HIKIOTO CTaHy Y BUIIUH HETPUITYCTUMUH.
IneanpHa meprkaBa, KoM BCi JITonu — Oparu. Asie bor BUITITLTIOE 3 Jitofielt THX,
XTO TIPABUTH, IOMIIIYIOYH TIPY HAPOIKEHHI 30110TO. Y TIOMIYHHKIB — CpidIIo.
VY xmmibopo06iB 1 peMicHUKIB — 3a11i30 1 Mijs. Komu Bif 30110Ta HApOIUTHCS
cpiOHEe MOTOMCTBO, a Bif| cpi0iia — 30JI0Te, MPUITYCTHMI IIEPEXOU OTHOTO
craHy B iHIIMA. Taki mosiTuKo-npaBoBi ifei 3aknaneHi B podoti «/lepxaBay.

IneanbHa neprxaBa — 1ie clipaBeIMBE MPABIIHHS KPaInX (apUCTOKpaTii).
[InatoH ykasye Ha I1’SITb BUAIB 4M (opM Aep:kaBHOTO ycTporo: 1. Apucto-
kparis. 2. Tumoxparus (hopma nepkaBy, y sIKili TaHye JTIOTHHA TyX 1 Taka
Jiep>kaBa Oyjie BiuHO BowoBaru). 3. Omirapxis. 4. Jlemokparis. 5. Tupanis.
Yomy ’sitb? ToMy 110 TaKUM € TyIIEBHUHN CKIIa Jrofaeii. @opMu IpoxXoasTh
TTOBHUH ITUKJT, 3MIHIOIOUW OJTHA 1HIITY.

[ImatoH po3poOuB BUEHHS PO CTBOPEHHS HAIAEPKAaBHOTO KEPIBHOTO
oprany. OcoOnuBi «HIYHI 300pw» 3 TECATH CAMHUX MYIPHX 1 CTAPUX, TKHAM
BpYYa€eThCs OIS IepkaBh. BiH po3pi3HAE ABa BUIU AEPKABHOTO YCTPOIO.
OpnuH, e HajT yCiM CTOSITh MpaBUTeENi. [HIIHIA, 1€ i TpaBUTENSIM IPUTTUCaH]
3aKOHH.

Benuke 3HaueHHs! y TOMITHKO-TIpaBOBUX BueHHsX [lnaTton Hamae po3-
poOui Teopii 3akoHy. BiH BBaxkaB, 110 3 yCiX HayK HalHO1IbIIE yI0CKOHAIIOE
JIIOMUHY, sIKa X BUBUAE, HAayKa Mo 3aKoHU. ['1IHICTH ep:KaBu — AeTajbHi
1 CYBOPi 3aKOHH, SIKi CKPYIYJIBO3HO 1 )KOPCTKO PETNIAMEHTYIOTh IMyOIidHe 1
MIPUBATHE YKUTTS JIFOJCH, BU3HAYA0YM PO3TIOPSIIOK JHS 1 HOYi.

Ha Bapti 3aKkoHIB cTOITh npaBocymJisi. B iM’s1 HEMOPYIIHOCTI 3aKOHIB
ITmaron oronocuB BiliHY OyIb-SIKHM HOBOBBEICHHSM, III0 HIyTh BiJ TOETIB.
HepkaBa, mepectae OyTH Jep>KaBoi0, KO CyIH B Hilf HE BIAIITOBAHI Ha-
nexxanM yrHoM. 1le IlmaTon 3po3ymiB e 10 H. e. Bin Takok nmepenbadan
Y CBOIX BUYCHHSAX 3aXHCT Y CIpaBi (aIBOKara).

34 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

1. MONITUYHI | MPABOBI KOHLIEMLIT CTAPOLOABHBOI MPELIT

IOnakom BinnpasuBcs Apicmomens (384322 pp. no H.e.) 10 Adin. Tam
BiH BcTynuB B Akajemiro [lmatona. BumBcs, micist 3aKkiHYeHHS 3aHIINBCS
B Hiif Buknanatu. [licis cmepti [Litatona momopokye no Manoi Aszii. Tpu
POKH BHXOBYE€ yuHs1, MaiiOyTHbOro Onexkcanapa Makenoncskoro. ITosep-
HyBIIKCH 10 AdiH, BITKpHUBaE CBOO LIKOMy «JIikei». YuHi, 10 HaBYaIuCs
B Jikei, Oynu Jineictamu. CBOi OCHOBHI OMITUKO-TIPABOBI BUEHHS, TyMKH,
imei ApicroTenb BUKIAB y TpakTarax «llomitukay, « ETuka», « AdiHcbka no-
nitukay Ta iH. Bin 3asBuB: «[1naton MeHi Apyr, ane OiMbIIKI APYT — iICTHHAY.

ApicToTenb po3pi3HsB aBa Buau cripaBemuBocti: 1. I1lo 3piBHioe (chepa
3aCTOCYBaHHS 1IbOTO MIPUHIINITY — T'aly3b HUBUILHO-TIPABOBHUX YOI, Bi/IIIKO-
IyBaHHS 30UTKY, mokapaHHs). 2. [I{o posmofinse (po3mofin 3araibHuX Omar
TI0 JTOCTOTHCTBY, MPOIOPIIIHO 710 BHECKY TOTO YH iHIIIOTO WIEHA CYCITIbCTRA).

JleprxaBa — IPOAYKT IIPUPOIHOTO PO3BUTKY, BUILA (popMa CIIIKYBaHHS.
JIronmnHa 3a CBOEIO MPUPOJIOKO icToTa nomituyHa. [IpuBaTHa BiacHicTh Kope-
HUTKCS B IPUPOJIL JIFOMUHY, B 1i IpUpOHiii F000Bi 10 cede. [ pomansauH — 11e
TOM, XTO MOYKEe OpaTH y4acTh y 3aKOHO/IABUiH 1 Cy/IOBIH BlIa/Ii 1aHOT IEepIKaBH.

ApicToTens Ha3BaB NpaBUibHI GopMu AepkaBu: 1. Monapxis. 2. Apuc-
tokparis. 3. [lomiTist (mpaBUTh OUIBILICTD B iHTEpECaX 3arajbHOI KOPUCTI).
Henpasunbni popmu gepkasu: 1. Tupawnis. 2. Onirapxis. 3. Jlemoxparis.
Camoro npaBUIbHOIO (HOPMOIO BiH BBaKaB MOJITiIO (CyMilll oJtirapxii i gemo-
Kparii), HalripIIo — THpaHito. Anie ApiCTOTENb Pi3KO KPUTUKYBaB KPalHIO
JneMokpariro. Ha #ioro morsi, 1eMOKpartisi IOBUHHA OyTH ITOMIPKOBAHOIO.

Kpamoro € nepxaBa, B sikiii 6araro pabiB. Y Takii fepxkaBi mo30aB-
JIeHI TPOMAJITHCHKUX TIPAB PEMICHUKH, TOPTOBITI, MAaTPOCH. 3€MJIS B TaKii
JeprKaBi MOAUIAETHCSA Ha B1 yacTHHU. OJHA — B 3aTAIBHOMY KOPHUCTYBaHHI
Bci€l neprkaBu. [HIa — B mpuBaTHOMY BOJIOMIHHI rpoMassH. BiifHa — 11e mo-
JOBaHHS Ha padiB.

V minomy npaso, SIK HOJITUYHE SBHILIE, APICTOTENb HA3BAB «IOJITHYHIM
npaBomM». BoHO mozinseTsCst Ha MPUPOAHE i YMOBHE BOJICYCTaHOBIICHHS.
[Ipupoane npaBo — Te, sike CKpi3b Ma€ OAHAKOBE 3HAYCHHS 1 HE 3aJICKUTh
BiJ HOTO BU3HAHHA YM HEBU3HAHHS. YMOBHE MPABO T€, SIKE CIIOYaTKy MOIJIO
OyTH Oynb-IKHM, aJie OCKUTBKH BOHO OKpECIICHE, 11 HEBU3HAUEHICTh PUITU-
HseTbCs. [1i7] yMOBHMM IIPaBOM MA€ThCS HA yBa3i BCE T€, 10 B MOJANIBIIIOMY
CTaJIO TIO3HAYATHUCS SIK TIO3UTHBHE TIpaBo. JJo yMOBHOTO 1paBa ApicToTeb
BiTHOCHTH YCTaHOBIICHHSI 3aKOHY 1 3arajibHUX yroJl. BiH ToBOpUTH Tak camo
PO MMHCAHWH 1 HeTTMCAaHWK 3aKoHHU. i HemucaHuM 3aKOHOM, IO TEX Bif-
HOCHTBCS O YMOBHOTO (ITO3UTHBHOTO) TIpaBa, MaIOTHCS Ha yBa3i MPaBOBi
3BHYAi (3BUYA€BE TPABO).
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BincTyn 3akoHy Bif mpaBa 03Hava€ Mepexia Bif MOTITHIYHUX HOpM
10 IeCTOTU3MY i BUPOJKeHHS 3aKkoHy. [lomiTuuHe mpaBiiHHS — 1€
MIpaBIIiHHS 3aKOHY, a HE JIoJel. bynb-sikuii 3aK0H y CBOiil OCHOBI IIpHU-
IyCKa€e CBOTO POAY MpaBo. 3aKOHOAABEIb «KPalloi Jep>KaBu» MOBUHCH
Mpar"HyTH TOro, 00 3a0e3MeYnTH TpoMagsiHaM J03BULISA 1 MUD, TOBYAB
ApicToTens.

I3 cepenunu 1V cT. 10 H. €. TpelbKi MicTa-iepxkaBu (TIOTICH) TOYHHA-
I0Th BTPAYaTH CBOIO HE3aJIEKHICTh. 1X 3aBOHOBYIOTH CTIOUaTKy O1eKCanop
Maxeooncekuii (336323 pp. 1o H.¢.), a B Il cT. 70 H.e.— Pum. VY rtaxiit
ckyaHiK curtyauii ;s [peii mouynHaeThest TPETii 1epio] po3BUTKY TOJITH-
KO-TIpaBOBHX BUeHE (Apyra nonoBuHa [V-II cT. 10 H. €.). HaitOimbI sickpaBum
npexncraBaukoM 0yB Enikyp (341-270 pp. no H. e). Kpuza momicis, yrpara
He3aJeKHOCTI [ pertieto, HEBIIEBHEHICTh TPOMAISTH Y CBOEMY MaHOyTHEOMY
BIUIMBAJIM Ha MOJITUKO-IPaBOBi BueHHs. He3Barkaroun Ha TaKy CKIagHy
cutyariro, Enikyp BizicroroBaB paboBIacCHUIIBKY AeMOKpaTito. BiH BBaXkas,
110 3aKOHH 1 IepKaBa iCHYIOTb HE IPUPOAHO, @ BCTAHOBJIEHI.

CrpaBeyIUBICTb He icHYe cama 1o cobi. Lle morosip mpo te, m106 He 3a-
MOAIFOBATH IIKOAH 1 HE TIOTEpIaTH BiJl IHIIMX, YKIaIeHUH P CHTKYBaHHI
JIONIEH 1 3aBXk /1M CTOCOBHO THX MICIIb, /I BiH yKiaaaeThcs. [IpaBo i nepxa-
Ba — CyTh NPOAYKTH JOTOBOPY, Pe3ybTaT yroIu.

[Ipupona po3BUBaETHCS 32 BIACHUMH 3aKOHAMH, 0€3 BTpy4YaHHs OOTiB.
Joiist MOMUHN — HOTO BiAMOBIANILHICTE 32 PO3YMHHI BHOIp CBOTO CIIOCOOY
)KuTTs. [070BHA MeTa ep KaBHOI BIaaN — 3a0e3MeUeHHs O€3TeKH JITOCH,
IIOAOJIAaHHSA HUMH CTpaxy i1 00 BOHU HE CIIPUYHHSUIN LIKOJH OJUH OIHOMY.
CrpaBxHs Oe3ITeKa TOCATAETHCS TUXUM KUATTAM 1 BiITAICHHSIM Bil 10pOH.
3aKkoHH, TepeyciM, TOTPiOHI IS 3aXHUCTY «MYIPHX» BiJl KIOPOW».

Enixyp OyB CylIpOTHBHUKOM KpaiHbOI JE€MOKpaTii, BUCTYTIAIOUH 3a MO-
MipKOBaHY.

CToik1 BUCTYIHJIU MPOTH TOJIITUKO-TIPaBOBUX BueHb Emikypa. 3acHo-
BHHUKOM CTOIIN3MY BBakaeThes 3enon (336264 pp. 10 H. e). TepMiH «cTosD»
(xomoHana, ranepes) — Ha3Ba MopTuka B AdiHax, Ae 30upanucs y4Hi i ge
BHKJIaIaB CBOI 17e1 3aCHOBHHUK MIKOIU 3eHOH KUTiiicbKHA.

Croiku miarpumysanu pueHHs [lnarona it Apicrorens. [IpaBoBi BueHHs
CTOTIHM3MY MOJLISIOTH Ha Tpu niepioaun: 1. [pesHiit. 2. Cepenniii. 3. HoBwuii
(puMCBKHi).

Tlonopammu Teopernkamu gaBHLoi Ctoi (III-1I ct. 1o H. e.) Oymu 3eHoH,
Kneand, Xpicimm. Cepennroi (II-1 ct. 1o H. e.) — [1anerii, [Tocigoniit. HoBoi
(IT ct. 1. e.) — Ceneka, Emikrer Ta iMmneparop Mapk ABpenii.
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Croinu3M CTBOPUB BUEHHS IIPO A0JI0. J[0JIs — 1€ «IPUPOTHUIA 3aKOH»
(3aranpHMIT 3aK0H), 110 Ma€e OOKECTBEHHU XapakTep i 3micT. [lepkasa — mpu-
ponHe 00’ €HaHHSA, a HE IUTY4YHE, YMOBHE UM AOTOBipHE yTBOpeHH:. CTOIKH
BUCTYTIWJIN IPOTH POJIMHY, iHANBIYaIbHOTO NLTIO0Y, 32 CHUILHICTE JIPYKHH.
BoHu Takok BUCTYNWIIM NPOTH CYAiB, XPaMiB, ILIKiJI, TOPriBii, rpomei. Bisb-
HUMH € TUTBKU MyZpeli Ta napi. BoHn BUCTynHiIH 3a Kpaliuii Aep>KaBHUHA
nan, CyMill AeMOKparii, Hapchbkoi Baam i apucTokparii. Jlep>kaBHi 3aKoHH,
110 BiANOBIIAIOTE 3arajlbHOMY MPUPOIHOMY 3aKOHY, TOBHHHI HEYXHIIBHO
JOTPUMYBATHCS 1 BUKOHYBaTHCSI.

[Tix BrmMBOM CTOTKIB chopMyBamacs MoiTHKO-TIpaBoBa KoHuerist [1o-
mi6is (200—120 pp. 10 H. €.) — OCTAaHHBOTO BEIIMKOTO MHUCIIHTEINS CTAPOIaBHBOT
I'pemii. Bin marmcaB poboty «Ictopis» y 40 kaurax. Y Hill pO3MOBITAETHCS
PO IUISIX PUMJISH A0 CBITOBOIO MaHyBaHHA. PO3BUTOK cycminbcTBa Tpak-
TYETBHCSA SIK HECKIHUEHHUH PYX I10 KOITY, Y XOJIi IKOTO (POPMH MPABITIHHS
3MIHIOIOTbCS, IEPEXOSATH OJHA B 1HIY 1 3HOBY IIOBEPTAIOTHCS.

Kpyrosopot — 11e mociniioBHa 3MiHa mectu Gpopm aepxkasu: 1. MoHapxis.
2. Tupanis. 3. Apucrokparis. 4. Oxirapxis. 5. Jlemokparis. 6. Oxyiokparis
(manyBaHHs YepHi i I0pOu) — Haifripiia popma AepKaBH.

Po3BHUTOK Iep:kaBU MOBEPTAETHCS TUM CAMUM JIO CBOTO IIOYATKY i, TIO-
BTOPIOIOUUCH, TPOXOAUTH uepe3 Ti cami BapianTu. [lepebopoTu KpyroBopor
nux mecty GopM 3aTHUM JIHIIE MYIPUI 3aKOHOIABelb. JJ1s 1iboro HoMmy
HEOOX1THO BCTAHOBUTH 3MiIaHy GhopMy AepKaBH, IO MOEaHyBaa O ene-
MEHTH MOHApXIii, apUCTOKpaTii, IeMokparii. KoykHa Biasa moBUHHA CITY>)KUTH
MIpOTHUII€EI0 1HITINA. AJe 3aramoM [1omibiii cXuIsaBCs 70 apUCTOKPaTHIHOT
dhopmu TIpaBITiHHSL.

TakuM 4MHOM, aHTHYHA IIOJTITHKO-TIpaBoBa ineonoris CraponaBHboi pe-
1T 3po0OuITa BETUKUI BHECOK y PO3BUTOK 1 pO3POOKY TEOPETHYHHX ITPOOIEM
LIOZI0 Jep>KaBHU, IPOMAASHCHKUX IpaB 1 cBOOO, IIpaBa B LJIOMY.

IOpucnpynentist CraponaBuboi ['peltii Big3HAYa€ThCST BEITUKOIO TUHAMI-
KO0, He TIPUTaMaHHOIO Ha ToH yac CTaponaBHbOMY CBiTOBI. Byso 3pobneno
3HAYHUN BHECOK B FOPUCIIPY/ICHIIIIO0, 1 0COOJIMBO BiJ3HAYMINCS B [IbOMY AQiHH,
sIK OaThKiBIIMHA JeMOoKpaTii 1 Crapra — OaThKiBIIMHA TOTATITAPHOI CHCTEMH.

o crumymoBano 3HauHKi BHecok CraponaBHboi [perii B ropucnpy-
nexmiro? Ie, nepen ycim:

1. Po3BUTOK MOPCHKO{ TOPTiBIIi Ta TEONONITUYHE PO3TAITYBAHHS CaMO1
I'pemii.

2. CTBOpEHHS KOJIOHIH He TimbkH Ha CepeazeMHOMY Mopi, a i Ha Yop-
HOMY.
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3. 3pocTaHHs MICT-TIOJICIB Ta 60POTH0A B HUX MIXK apUCTOKpaTaMHU Ta
JIeMOKpaTaMu.

4. IocriiiHe mpUHWKEHHS Ta 00POTHOA Mi>K pabOBIACHHKAMU 1 pabamH.

5. JlepxaBHicth [ perii, TpakTyBaHHS 3aKOHIB, KOHKYPEHIIisl MiCT-TIOJIICIB,
BYCHHS IIPO IEMOKpAaTito Oyny 30BCiM HE 3p03yMili 1 HETOCSHKHI I BCIX
IHIINX HApOAiB, IKUX TPEKU HA3WBAJIM BapBapaMH.

Tomy BBaxkaeThcst, o CrapoaaBHs ['peris nepeaaia JIOACTBY BaXKIIMBI
TMIOJIITUKO-TIPABOB1 BUCHHS, OCHOBY FOPUJIUYHUX KOHIIEMIIIH. JJaBHBOTpEIbKi
BUCHI 3MOIVIM JIaTH BU3HAUYEHHS MOHApXii, JeMOKparii, THpaHii, oirapxii,
OXJI0KparTii. IX 1ikaBuau nutanns cBo6omu Ta pabeTsa. Buecok, 3podnenuii
Y PO3BHTOK JIEPKaBH 1 TIpaBa CTaB, BU3HAYAIBHUM SIK JUIS CYYaCHUKIB, TaK
1 U1 HAIIAIKIB.

2. MOJIITUYHI I NPABOBI TEOPII
CTAPOAABHbLOIO PUMY

VY I cr. o H. e. 3aBepiuniacs opradizanis Benude3Hoi Pumcbkoi imnepii
3 PO3BUHYTHM pabOBIACHUIIKHUM JIAJIOM, SIKa, IEPEXKUBAIOYH KPH3Y, pO3IIa-
Ja€ThCsl Ha 3aXiAHy — cTonuus PuM i cxinny imnepito — cromuus KoHcran-
tuHonoNb. CxifgHa iMrepis BizaHTilicbka, sika MaJia TUILIOMaTH4Hi, TOPTOBI,
BilichbKoOBI BiHOCHHHM 3 KuiBchkoro Pyccro, mpoicHyBana o 1453 p.

Po3BuTOK NONITHKO-TIPaBOBHX BueHb CTapogaBHEOTO PUMy mpHiHSATO
noAutaTH Ha Tpu nepioau: 1. apcekuii (754-510 pp. oo H.¢.). 2. PecyOmi-
kaHchkui (509-28 pp. mo H.e.). 3. Immeparopcekuii (27 p. mo H.e.— 476 p.H.
e.). [IpaBoBi BueHHsT PuMy cTBOproBasmcs B 00pOTHO1 171€0JTOT1H OKpEeMHX
BEpPCTB HACEIICHHS: MK MATPHUITISIMH 1 TUIeOSsIME, HOOLTITETOM (TIPUXITH-
HUKH BEPXiB CYCHIIBCTBA) 1 MOMyIsipaMu (MIPUXIIBHUKH BUTHHUX HHU3IB),
BUTbHUMH 1 pabamu.

[Tnebei 6opomnucs 3a 3piBHSIHHS CBOTO MOJIOKEHHS 3 HarpuiisiMu. Ls
0opotnba npusena g0 pedopm Cepsist Tymris, 1 ruiedei Oynu BKIIOUEHI
JI0 CKJIaly «PUMCBKOTO HApOIy», 0 OyB MOAIEHHUI Ha I’ SITh PO3PALIB
3a MaifHOBOIO 03HaKOI0. Ieosoru nnebeis — 6patu Tubepiit i [ait [pakxu. Ix
o0paiy HapoAHUMH TpUOyHaMH. BOHH BHCTYITHIIM IPOTH BEJIMKOTO 3eMIIe-
BOJIOIIHHS, 32 po3Jaqy 3eMili Oe33eMeNbHUM, OYIIiBHULITBO JOPIT, 3HHKEHHS
[iHK Ha XJ1i0, CyNIOBi peOpMHU, IPUIHATTSI HOBUX MPOTPECUBHHUX 3aKOHIB.
3a i ixei 1 mpomo3wmii X 3uawummIM — Trbepis B 133 p., 'as— B8 122 p. 1o H. €.
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VY V ct. 10 H. e. Tuie6ei 3akagany CKIIaJaHHs MMCAHOTO 3aKOHOABCTBA.
Taknif TOKYMEHT TaBHbOPHUMCBKOTO IpaBa HaM BimoMuii sik 3akoHU XII
Tabnunb. [lepmri necatrs Tabmunp Oynu npuitHsTi B 451 p. 10 H. €. i me aBi —
B 450449 pp. no H.e€.

3HAMEHUTHM TBOPIIEM MOJITHKO-ITPABOBUX BUEHb, 1JICOJIOTOM PUMCHKO1
apuCTOKparii B mepioa pecnyOiiku OyB Nep>KaBHUI 1isTd, OpaTop i IOPUCT
Mapk Tyaniu Liuepon (10643 pp. 1o H.e.). CBoi paBoBi MOMIAAM | BUCH-
Hs BiH BUKJIAB y poborax — «[1po 0008’ s13km», «IIpo mepxkaBy», «I1Ipo 3a-
KOHW». ABTOp TIOBYAE, IO JIepKaBa Ma€ MPHUPOIHE TTOXOMKEeHHs. [ pomanu
BUHHUKAIOTh BiJl IPUPOAH, TOMY 1110 JIIOAM HAAUICHI OOraMu MparHeHHsIM
JIO CIIIKYyBaHHSI.

OO0’ emHaHHS JIIONEH y AepkaBy BinOyBaeThCs depe3 moTpely roneit
JKUTHU pa3oM. Jlep:kaBHa Bllajja MTOBHHHA 3HAXOIUTHCS B PyKaX MYJIPEIliB.
Sxmo moau OyMyTh ®KHUTH 3 3aBiTaMH 1 3BUYasIMU 0aThKiB, TO JepKaBa CTaHe
BiuHO. MeTa Takoi JepaBu — OXOPOHATH MaifHO Ta IHTEPEeCH TPOMAJISH.

[oxomkeHHs 1 CyTHICTh TIpaBa TPAKTYEThCS TAK, IO CIPABKHIM 1 EPIIHM
3aKOHOM, 3/IaTHUM HaKa3yBaTH i 3a00pOHSATH, € IpIMUil po3yM BceBuIIHbO-
ro. BuHukae BiH 3a/10Bro 10 TOTO, SIK JIIOOU 00’ €JHATIMCS B TPOMaJH, i oro
HE MOKHA 3MiHUTHU TOJOCYBAaHHSIM HapOAY UM PillIEHHSM CY/IiB.

Llunepon Bu3Ha4ae Tpu ocHOBHI hopmu nepxasi: 1. [lapceka Biaga — Mo-
Hapxis. 2. Bmaga ontumariB — apuctokparisi. 3. Bnaga Hapony — aeMokparisi.

Haiixpama ¢opma nepxasu — MmoHapxis. [lomituanmii inean Llinepona —
apUCTOKpaTHYHA CEHATChKa pecmyOika. Halimockonaminma i HaiicTifkimma
(hopmMa TIpaBITIHHS — CYMIII ITUX TPHOX (OPM.

Po6otu Llinepona npo po3xomKeHHS MiX IIPUPOIHIM ITPABOM, ITIPABOM
Hapoay i MpaBOM PUMCHKHX TPOMAJISH € CAMAMH pPaHHIMHU.

CBiTChKa IOPHUCIIPYACHITIS SIK CaMOCTiliHA Tay3b 3HaHb ckiaiacs B Cra-
ponaBaboMy Pumi B II-I cT. 10 H. €., 2 PO3KBIT pUMCHKOI FOPUCIPYASHITI
npuragae Ha I ct. mo H.e.— III ct. H. e. HaiiBimoMiIni opucTH paHHBOI iMIIE-
pii — lait, [Taminian, [1aBno, llenbe, Ynemian, Mogectun. Bonu BBaxanu,
10 JDKEPEJIOM TIpaBa € cBiToBuii boxxecTBenHuit Po3ym.

V cknazi mpasa, 1o Aisuto B PUMCEKil iMmepii, opiucTH BUALISIIN TPU
yactunu: 1. [Ipuponue npaso. 2. [IpaBo Hapony. 3. IIpaBo rpomanss. [1pu-
POIHE TIPaBo, 32 IXHIMH YSBJICHHIMH, MOIIUPIOETHCS SIK HA JIFOAEH, TaK 1
Ha TBapuH. J[o HOTo YCTaHOBIIEHb BITHOCATHCS ILITI00, pOANHA, BUXOBAHHS
TiTeH. 3a MPUPOITHUM MIPABOM YCi HAPOKYIOTHCS BITHHUMHU.

[IpaBo HapomiB, HA BiAMIHY BiJ IPUPOITHOTO, OXOTLTIOE IPABHUIIA, SIKi CBi-
TOBHI PO3yM YCTAHOBHB IS JItoIel. PUMIISTHI BUKOPUCTOBYBAIIH i€ TTPABO
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B CBOIX B3a€MOBITHOCHHAX 31 CKOPCHUMH HapOJaMH i CyCiTHIMHE JeprKaBaMH.
IIpaBom HapoaiB BU3HAUaJIOCh BEACHHS BiliHH, paOCTBO, 3aCHYBaHHS LAPCTB,
MDKHapOIHA TOPTIBIIA 1 Pl iHIINX YCTAHOBIICHb.

[IpaBo rpomaisiH peryIoe B3a€MOBITHOCHHH MIX BUTBHUMU PUMIITHAMH.
Le mpaBo, Bka3yBas ['aii, € «BmacHUM IpaBoM JiepxaBm». JKeperaoM poro
npasa [laniniaH Ha3MBaB 3aKOHU, PillIeHHS MIe0eiB, TOCTAHOBHU CEHATY,
JEKPETH MPUHIIETICA 1 «IOTIIAN MYIPUX».

PosmexyBaHHs IpaBa HAPOIIIB 1 IpaBa TPOMaJISH, IPOBETCHE B PUMCHKIiH
IOPUCTIPY/ICHIIIT, MaJio 32 METY BUIIpaBIaTH paObCTBO, arpeCUBHI BIWHH 1
HEpIBHICTH 3aBOMOBAHUX HAPOIB CTOCOBHO PUMIISH.

IIpaBo y CrapogaBHboMy Pumi moninsmocst Ha mpuBarHe 1 myOuidHe.
Vabmiad myOmivHe IpaBo BiTHOCHB 10 IOJI0KSHHS IepKaBH, IPUBAaTHE —
IO KOPHCTi oOkpemux ocib. [IpuBaTrHe mpaBo, BBakaB BiH, MiCTUTB Yy c001
PO3MOPSKEHHS TTpaBa MUBUTFHOTO (TIpaBa TPOMaIsH).

OcHOBHY yBary 0pUCTH IPUIULIIM IPUBAaTHOMY TIpaBy. Y iXHIX poOoTax
Oynu 3aKJ1a/ieHI OCHOBH TeOpii IMBIIBLHOTO Npasa. Po3B’A3yr0un cynepeuku
0 LIMBIUJIBHUX CIPaBax, FOPUCTH PO3MEKYBAIN BUIHU YroA, BUpoOowu Gopmy-
JIM TI030BiB, BU3HAYMIIM IPABOMOYHOCTI BIACHUKA Ta 1HIIMX Cy0 €KTIB Mpasa.

Jlo BUBYEHHS MyOJIIYHOTO TIPaBa PUMChKA IOPUCTIPYICHITIS 3BEpHYJIACS
B [-II cT., Koy TpaBo3HAaBIIi, IO OJIEPKAIU MpUBLIEH odiliitHOrO TIIyMa-
YEeHHS1 3aKOHY, BUCTYIIIIN HA MiATPUMKY IMIIEPaTOPCHKOTO PEKUMY.

3. MOJIITUYHI I NPABOBI IJEI
PAHHbOIO XPUCTUAHCTBA

VY I ct.H. e. y PUMCBKiH iMmepii cTana MBUAKO MOIIMPIOBATHCS HOBA
PEJITist — XpUCTUSHCTBO. Y PO3BHUTKY ¥ OpraHi3arii XpUCTHSIH PO3Pi3HAIOThH
JIBa €TaIM: «arocToiibchka mepksay (I-1I cT. H. €.) 1 «emucKomansHa EpPKBay,
sKa MpUHILIa il Ha 3MiHy (npyra momosuHa Il cT. H. €.). Lle Bce € B kHUTAxX
«Hogoro 3aBity».

['0710BHI BUCHHSI paHHBOTO XPUCTHUSIHCTBA 3’ ABISIIOTHCS y IPYTiil MONOBHUHI
I — cepenuni Il ct. H. e. O¢iniliHo nepkBa Bu3Hana 27 BUTBOPIB XPUCTUSH-
CTBa, SIKi CTaJIM KaHOHAMH (TpelbKoro — HopMamu). Lle yotupu €Banrenis
(Big Martsis, Mapka, Jlyku, loanna), [lisHHs cBsiTux anoctoui, [Tocianus
cBsTHX anoctoniB (21), Oakposennst Cesitoro loanna borocnosa (Amoxka-
nincuc). Odimiiino e HazuBaeTbest «Hoswuit 3aBiT [ocnona Hamoro Icyca
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Xpucra». Sapo Hosoro 3aBiTy — €BaHremie (TperbKe CIIOBO, IO 03HAYAE
«7100pa i OaroyecTrBa 3BIiCTKa»), B TKOMY TOBIJOMIISIETHCS TIPO JTIOTOBIP
Bora 3 mroguHOMN0. LlapcTBo HEOecHe — Iie ieanyHa AepxkaBa, B SIKid iCHye
BiYHE JKUTTS, BIYHHI MUP, CIIPABEAIUBICTH 1 Jie OYAyTh )KUTHU MMPABEIHUKH.

IneansHa nepxaBa — e BUILE JOCSATHEHHS, LIIHHICTh, HOBE CYCHIIBCTBO.
PanHe XprcTUSHCTBO Hamaranocs 3poouTy boxi 3anoBiTH MPaBOBUMH TO-
BUAHHSMH U151 Jrozieit. OCHOBHI MPaBOBi HACTAHOBH PAHHBOTO XPUCTHAHCTBA
noJjsirany B HacTymHoMmy: 1. PiBHicTs. 2 Bei noBuHHI nparoBatu. 3. [IpaBo
OTPUMYBaTH BUHATOPOAY 3a CBOIO mpaito. 4. BimMosa Bin Oararcrsa. 5.
HeBusnanHns npuBatHOi BIacHOCTI. 6. CIIbHICTh MaliHa.

XPHUCTUSHCTBO HAMArajiocs BiJICTOIOBATH MPUHITUIIH PIBHOCTI BCiX JIFO-
Jleld, He3aJIe)KHO BiJI COIaIbHOTO cTaHy. Taka mo3uilis Oyia crpsMoBaHa
MPOTH PUMCHKOTO TIpaBa, KOTPE 3aXUINAJIO 1 MTPOTOJIONTYBAI0 HEPIBHICTE.
Jlronu piBHI OUH OJTHOMY, SIK WICHH JIOACHKOTO poxmy. Lls Teopis Bimkumgana
pabcTBo.

Bci sironu MoBMHHI MPAIFOBATH 1 HIXTO HE Ma€ TpaBa XKHUTH 32 TyKUH pa-
XyHOK. XTO HE Tpaltoe, Toi 1 He icThb. XTo 3aiiMaBcs KpaAiKKaMu, BiATenep
HE IOBHHEH pOOUTH 1IbOTO, @ Ma€ MOYMHATH YECHO mparoBatu. OTpUMyBaTH
JIFOJIM TIOBHMHHI 32 TIPUHITUIIOM: Bijl KOXXHOTO — 32 3710HOCTSIMH, KOXKHOMY —
3a moTpeboro. Llel mpuHIUI paHHBOTO XPUCTHSIHCTBA CBOTO Yacy BHKOPHC-
taiu K. Mapke, @. Exrensc, B JIeHiH y cBOIX KOMYHICTUYHUX BUCHHSIX.

VY BUYCHHSIX paHHIX XPUCTHSH BBXKAIOCS, IO BCi, XTO iCTh XJIi0 Japom,
KUBYTH 32 PaxyHOK Uy>KOi Ipaili, TOOTO 3A1iCHIOITh KpaaikKy. Llg Teopis
Bimkuaana paboBIaCHHUITLKE TIPaBoO i Oyjia HOBOIO B €KOHOMIIII Ta TOCIIO-
JMApChKiK MisUTbHOCTI TOro Yacy. CTaBHIIOCS MUTAHHS PO Te, M00 3aMOXK-
Hi JTIOMW JOOPOBUTFHO BiJIMOBIISUTHCS BiJI CBOTO MaifHa i IepenaBaiu Horo
B XPHUCTUSHCHKI 00muyHU. Koy BOHU He BiIMOBJISITECS BiJl CBOTO OararcTea,
TO iX He AOMyCTATH y cBill yac no LlapcTBa Hebecnoro. IIpocTime BepOmomy
MPOMTH Yepe3 BYLIKO TOJIKH, HiX 3aMokHOMY yBiliTH y LlapcTBo HebecHe.

TakuM YMHOM paHH1 XPUCTUSHU MPUHILIN Y CBOIX MONITHYHHUX Ta IPaBo-
BHUX, @ TAKOXX PETIrifHUX BYCHHSX 10 HACTYITHUX BUCHOBKIB!

1. ITpans — 000B’ 30K KOXKHOTO XPUCTUSHUHA. XTO HE MPAIIOE, TOH
HE iCTb.

2. bararcTBo — 1€ JUKepeo Mapa3uTUIHOTO CIIOCO0Y JKUTTSI.

3. MaiiHo MOBHHHO OyTH CIIJIFHUM Ta HAJIEKATH XPUCTUIHCHKUM 00-
LIMHAM.

4. Inest CyCIiIbHO-OOIIMHAOTO KOJICKTHUBI3MY.

5. CTBOpEHHS «XpUCTHSIHCHKOTO KOMYHI3MY», K OM HOro 3apa3 Ha3Bau.
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AuJe BpewTi-perut, yepes eBHUM Yac, y XpUCTUSHChKUX BUYCHHSX 1104a-
JI0CsI 3TOPTAaHHA PaJuKaJIbHUX 11eH. 3a JOOMOr00 Pi3HUX MOCTYIOK, KOMII-
POMICIB, XHTPOIIIIB TIOYaIa TIepeMaraTH JiHis mpuMupeHHs. Anocroun [lasmo
1 HOTO MPUOIYHHUKH 3PO3YMIIH, III0 BUMAraTH B yCiX PiBHOCTI, CIIUTEHOCTI
MaiiHa, 3aranbHOr0 000B’SI3Ky MpPALIOBaTH, BIIMOBHU Bij IpoOLIeH Ta po3Bar
He cripusie 301IbIIEHHIO BIUIMBY TaKuX i/1el Ha 3aMOHHX Ta BIUIMBOBUX
JronIei, 0cOOIMBO TUX, XTO OYB MU BIai. [aeonoris paHHbOro XpUCTUSIHCTBA
Pi3K0 3MiHIOEThCS. Bijl BILIMBOBUX Ta OaraTux modvaiyd BUMaraTu He BiJIMOBU
Bijl MaiiHa Ta rpolIeH, a JHIIe MEeAPUX MOKEPTBYBaHb, MIJIOCTI HA KOPHCTh
O11HVMX, HEMIYHUX BipsH.

Y paHHBOXPHUCTHUSHCHKIH miTepaTypi «OTkpoBeHHs loanHa» — «Amo-
KAITIIICUC» XPUCTUSHA MPIsIIH TIPO 3HUIIECHHS «BEJIUKO1 OyTHHII» — PuM-
chKo1 imMmepii. Bonu yekamm mpumrects Mecii Xpucra — pATiBHAKA, boxkoro
[IOCJIAaHHHKA, IKUH PO3TPOIIMUTH 3JI0 Ta BCTAHOBUTH OOILISIHE TPOPOKAMHU
«1apcTBO HeOecHe». B ouikyBaHHI Mecii MPOIOBiAyBanacs CMHUPEHHICTS 1
HETIPOTHBIICHHS 31y HacuIbcTBOM: «ToMmy, XTO BiapuB TeOe Mo 11O, HiCTaB
1 iHIIy». B ouikyBaHHi Mecii XpUCTHSIHY BHOKPEMITIOBAIUCH Y CBOI TPOMaJIH,
SIK1 CTBOPIOBAJIUCS HA IEMOKPATHYHUX 3acaiax.

3 Il cT.H. e. B XpUCTUSAHCHKI TPOMaJiy BCTYIAIOTh 1 Oarati BIaCHHUKH.
Ho cepenunn 11 cT. H. €. B XpUCTHSHCTBI CKIIAIA€THCS LIEPKOBHUI arapar, i
KEpyBaHHS TPOMaJ/IaMU TIEPEXOUTH JI0 PYK E€MHCKOIIIB, SIKI YTBOPHIIH KIIip
(yX1BHUIITBO), IO CTOITh HaJ| BIpYIOUUMH. JJyXiBHHIITBO pO3pOOIIsiE CBOO
CUCTEMY OOpAIiB 1 CITyXK0.

3 IV CT. H. €. iMIepaTopH BKe 3MYIIIeH]1 OpaTH 10 yBard XpUCTUSIHCTBO,
LIEPKBY M€ peirii i HaBiTh OTyKaTH y Hel marpuMku. Y 313 p. 3a mpaBimiHHSg
imneparopa KocTsHTHHA XpUCTUSHCTBO OTOJIOIICHE PIBHOIPABHUM 3 IHIIMMH
pemnirisimMu, a B 324 p. MaHYOYOIO PEIiTicr.

[TounHaeTbcst 60poTHOA MiXK IIEPKBOIO 1 PI3SHUMU €pECAMU (OTIO3UIIHHI
BYCHHS). BUHHKAIOTh CEKTH €PETUKIB MOHTAHHCTIB, THOCTHKIB. BoHU m1po-
MOBIAYIOTH 1HIII BYEHHS, MOy, Teopii. Y [liBHiunil Adpwuii cexkta goHa-
THUCTIB BUCTYIIMJIA 32 YHUCTOTY LIEPKBH. Y BiAMOBIIb Ha JIii €PETUKIB LIEPKBa
3BEpPTAETHCSA 10 iMIIeparopa, BUMararodyi 30pOHHUM IIISIXOM PO3TPOMUTH
CEKTH EPETHKIB.
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4. SBAPOAXXEHHSA NOJIITUKO-NMPABOBUX
BYEHb ABIr'yCTUHA BJ1IAXXEHHOI'O

Bu3HaHHS XpUCTHSIHCTBA JIEPKABHOIO PENITi€I0 MPUBEIO J0 TOTO, MIO:
1. ImmiepaTopu nparayiau 10 aBTOPUTAPHOTO PIlICHHS PENIriiHUX MATaHb.
2. llepkBa He O6axxaa MepeTBOPIOBATUCS HA CITYXHSIHUX BUKOHABIIB CBITCHKOT
Braau. 3. LlepkBa cama xoTwiia OpaTw y4acTh y MomiTH4Hil Biami. 4. [epk-
Ba BUMaraja Bij Jep>KaBu JOIIOMOTH B 0OPOTHOI1 3 €pecsIMH Ta B OXOPOHi
[IEPKOBHUX 0ararcTs.

3a3ixaHHS EPKBH HA Y4aCTh y JEPiKaBHIN BlIaIi 0OTPYHTOBYBAJIOCS TEO-
KpaTUYHUMH TeopisMu. OIHUM 13 MIEPLINX, XTO PO3POOUB TEOPIIO TEOKPaTii
1 B35IB aKTUBHY y4acTbh y IIbKyBaHHI €peTHKIB Y 395 p.H. €. 1 40 KiHIIsI )KUTTH,
OyB enmckon 'innona (IliBHiuHa Adpuka, nopsn i3 Kapdarenom, Ha Toii uac
pHUMCBHKa MpOoBiHLiA) B Mupy ABpeniii ABryctuH. Haponuscs BiH y HeOarariit
ponuHi B Micti Taracti 354 p., pumcbka nposinist Hyminis, [TiBaiuna Ad-
puka. batbko mpaitoBaB y Marictpari mporo Micta. 3sanu ioro [larpumii,
SI3UYHHK, a MaTH — MOHIKa, peBHICHa XpHCTHsIHKA. B ciM’1 ABpemiit He pa3
MaB 3MOT'y OaYHUTH MPOTUCTOSIHHS SI3UYHUIITBA 1 XpUCTHAHCTBA. Crioyarky
Ha HHOTO MaB OUTBIITUI BIUTUB 6AaTHKO-SI3WIHHK, ajie ITOTIM IIepeMOTIIa MaTH-
XpUCTHSHKA. ToMY, KOJIH TIPUHATIIOB Yac BUOMPATHUCS 3 IIPOBIHIIIT Ta O1HOCTI,
OaTpku BUOpaH 7S CHHA «O1Ty TOPOTY» JI0 CTOIHIIL 32 TOBHOI 3romu. BoHn
BiNpaBIIM CHHA HA HaB4YaHHS B KapdareHCbKy puTOpUYHY LIKOITY.

[IpaBocBimomicTs ABpenisi ABrycTrHA ()OPMYBaIacs i BILTHBOM Pi3-
HUX Tedill 1 BipyBaHb, 3 IKUMH BiH 03HallOMHUBCS yepe3 mpaui Big Llinepona
1o [Inarona. A mig KiHelb, U MiATPUMII MIJIAHCEKOTO €nuckona AMOpocis,
ABpeiii CTaB CITy)KUTH XPUCTHSHCTBY, 3p0OuBIIN OnucKydy Kap’epy. Cro-
YaTKy — IPeCBITep, a MOTiM — eNUCKOI ['1NMoHa, e MPOCITYXHUB 10 CaMol
cmepri — 430 p. 1. e.

Cnaamunaa ABryCTHHA CKIaziae Oijist COTHI TBOPIB, Oarato JIMCTIB, OKpe-
Mux nocianb. Kpim toro, Bin Hamucas 20 crieniaibHUX poOiT, MPUCBIIEHUX
TEOIOPUANYHUM IIUTAHHAM 3 IPpoOJIeM JeprkaBy, IpaBa Ta BIay, 110 HE0O-
X17THO 3HATH IOPHUCTaM.

O060B’s13k1 €nMcKona ABTyCTHH BUKOHYBAB JTyXe cTapaHHO. Bei
710 HBOT'O 3a paBoCyA M. 3a 3akoHOM KocTsiHTHHA, KOTpuil HafaB LEpKBi
MPaBO CBITCHKOTO Cy1y, ABpesiii BUCTYNIaB Cy/ICI0, KOJI CTOPOHH 3BEpTa-
JIUCS 10 HBOTO, a He 10 Biaau. CyauB BiH 3 paHKY A0 BEUOpPa i HE TiNBKU
XPHUCTUSH, a i A3UWYHUKIB.
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VY 429 p.H. €. BaHOAIH NTepenpaBmwIncs B AQpHKY, 3HUTITYIOUH BCE HA CBO-
€MY IIIIXY. ABIYCTHHY 3allpONIOHYBaITH 3anuinuTy | 'inmoH. BiH BiAMoOBiB, 110
1111 9ac HeOe3MmeKu [T BCiX EMUCKOI He Mae MpaBa Ha cnacinHsa. B octan-
Hill MOJIUTBI BiH MPOCHB 3aXUCTUTH MICTO, a SKIIO IIe He BiamToBye bora,
TO AapyBaTH JIOAIM MYKHICTB 1 CUITy iepeHecTH Oynb-sKi OiH.

HOcTuuist ABrycTiHa METOOIOTIYHO OOIPYHTOBYETHCS XPUCTHSIHCHKAM
aHaJIi30M CBiTOBOI icTopii Mixk ABOMa Karactpodamu: 1. I'pixonaaiHHS.
2. CrpawHuii cya. 3a miarpumku bora kpaiili >KHTUMYTh B IOpUAWYHIN 1ep-
KaBi, 3aKOHOIIOCITYIIHI Oy/IyTh BiIUIiJIEH] BiJl HOPYILIHUKIB NpaBa, MaHyBaTUME
crpaBeuBicThb. JHkepenom rocTullii ABrycTuH BBaxkaB Boiito bora. B cBiTi
BCE IiAmopskoBano Teomamy i MPOMUCITY, a TIPaBo — 1€ Ta 3aKOHOMIPHICTb,
3a IOIIOMOTOIO SIKO1 BiH ITPABUTH CBITOM.

Ll mpaBa — macTs, MMOBHA peati3allisl JIFOACHKOI IPHUPOIH, TTOPSIIOK,
po3ymHa mo0oB. I{acTst — rumig mo6oBi 1o rocTuiii. B Teokparii ABryctiuna
TINBKY OZMH BEpXOBHUI 1ap i cyans — bor.

AJle HalilepIIUM TEOPETUKOM TEOKpPaTii BBaXa€ThCsl KOHCTaHTHHOIIONb-
cekuil enuckont loann 3namoycm (345—407 pp.H. e.).

KopuctyBaBcs BemKoro MoBaroko i aBTOPUTETOM 3a CBOT BUCTYIIH 1 IPO-
MOBH He TUIbKU y Bizanrii, a i B KuiBcbkiii Pyci. YuHi 1 HoCniioBHUKH, KOTPi
30upanucs Ha npomnosiji loanna 3natoycra, 3anucanu 6ineme 800 Horo
BUCTYIIIB. B 0CHOBHOMY I1e KOMeHTapi CBAIICHHOTO MUCAHHS, 3 IKUMHU BiH
BHCTYIIaB HE JIMIIE Y [IEpKBaX, ajie i nepe/ JIIoJAbMH Ha BYJIHIISX Ta pUH-
Kax. loaHH 31aroycT MOXOAMB 13 3aMOXKHOI POJITMHHU, aJIe 3aXHUIaB 01 THUX
1 3HeA0NeHnX. Bin OyB MpOTH BETMKOTO HAKOMTMYEHHS MaliHa Ta TPOIIICH.
bor Bu3HAYMB B MPUPOAI HiTKI MeXi 1 Mipy HeoOXiIHOTO O6araTcTBa, OIATY,
CIIOKUBaHHA 1Ki. Bee 3aiiBe MIKOAUTE JIFOIHHI.

loann 3maroyct BUCTyNaB MpOTH pabCTBa 1 3aKIIMKaB BiITyCTUTH PadiB
Ha BOITIO. bor cTBOpUB BCiX JIF0/Iel piIBHUMY 1 BUTBHUMM, a PaOCTBO — II€ TPiX,
HacWIIsl Ta BiiHU. Pabu mpaiioroTh Ha 3aMOKHHX, CTBOPIOIOTH M PO3KIIIHI
YMOBH, 30UTBLIYIOTH 0ararcTBo. AJie 3aMOKHI JTFOI TOBHUHHI PO3YMITH, ILIO BCE
X MaiiHo Ta rpotui He ixHi. BoHuM nuie THMYacoBo 30epiratoTh MaiHO Ta Ka3Hy,
sKi ToBipHB iM cam bor: Le Oyna omHa 3 mepimx XpUCTUSHCHKHUX YTOMYHUX 17ei.

3nmaToycT BBaXkaB, 1110 TIOSIBA iepKaBu — 11e crpaBa bora. Jlep>xaBa Bu-
KOHYE JIBI (DYHKIIII.

[Mo-nepire, nepxapa — 1ie CUJIA, KA CTPUMYE 3J10.

[To-npyre, nepkaBa peryiroe B3a€MOBITHOCHHH JIIOACH B CYCIIILCTBI.

KepiBHUK Takoi nepraBu — I1ap, IKAH CIOBIAYE XPUCTUIHCHKY 17ICOJIOTIIO,
SKIIO Hi, TO BiH — THpaH. llap miakopserscs 3akoHam bora. boxxecTBeHHi 3a-
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4. SBAPOIXXEHHA NOJITUKO-NMPABOBNX BYEHBb ABI'YCTUHA BIIAXXEHHOIO

KOHHM CTOSATH HaJ JIONCHKAMH 3aKoHaMHU. Llap Hece BiIIOBIJATbHICTE TIEpe
Borowm 3a nepkaBy, BIaay i CBOIO AyIIy. 3IaTOYCT Pi3KO MiJIaBaB KPUTHUIIL
YUHOBHUKIB, sIKi O1JIs1 1apst TBOpwIH noradi pedi. B KoHcTanTHHOMOMI BiH
CBOIMH IIPOMOBaMH HAJIAIITOBYBAB IIPOTHU ce0e MPAKTHYHO BCIO IPABJIAUY BEp-
XiBKy. AJie HOTo MiATPUMYBaJIHU, TOBXKAIH, JIIOOWIIM TPOCTI JIIOM 1 He3HaYHA
YacTHHA NPOrPECUBHUX OCBIYEHUX JroAeH Toro yacy. Llepksa miaTpumyBana
loanna, Hioro nmponogiai, 3a sIKi BiH Mi3HilIe OyB MPO3BaHUI 31aTOYCTOM.
[Monitrysi 1 npaBoBi norsiau [inmoHa, Ha3BaHOTO NPABOCIABHOIO IIEPK-
BOI0 «braykeHHMIT», a KaTOMHIHKOIO BU3HAHOTO «CBSITUM BUMTEIEM LIEPKBUY,
BuKIasieHi B pobotax «Ilpo rpax Boxwuiiy, «IIpo ButeHY Bomoy. Y mux pobo-
Tax BiH IIOBYAB, III0 Y CBiTI icHY€ JBi AepkaBu: 1. «boxwuil rpamy — nepksa. 2.
«I'pan 3emumit» — gepxapa. LlepkBa MaHApYeE 3eMIICt0, MAFOUH METYy Ha HEOl.
Jlo rpamy 00KOTO HAJICKHUTh MEPIINN IPaBeIHUK ABEllb. 3aCHOBHUKOM
rpany 3emHoro OyB OpatoBOuBIST Kain. [{epkaBa — CTBOPiHHS JTFO/ICHKE, HOTO
iJIb — TUMYacoBa. BOHO CTBOPEHO HACHIIECTBOM 1 TPUMAETHCS IPHUMYCOM.
JHepxaBa 3emHa mae niBa Buau: 1. Opranizaiiis HaCHIBCTBA i pPo30010, 10
noynHaeThes 3 OparoBOuBLi Kaina. [Iponosxyerscs OparosOuBLero Pomy-
70M. YOcoOJIIO€ TpiX, HECTIPaBEIUBICTh 1 HACHIBCTBO. 2. JlepkaBa CIy>KUTh
LEPKBi, JoromMarae HeOeCHOMY TpaJy HAIpPaBIsITH CBIT 3eMHUH A0 CBITY
HeOecHoro. 30epirae i MATPUMYE €AHICTH 00pa3y JTOACHKUX JyMOK 1 OaKaHb.
ABTYCTHH — OJIUH 13 TIEpIINX [IEPKOBHUKIB, SIKUH 3aKJIMKaB 30pOWHUM
[UISTXOM TIOKIHYUTH 3 €PEeCSIMU, HACUIIBHO MPOBECTH BOJAOXPEIICHHS HEBI-
pyrounx. HacuisCTBO — He 3710, SKIIO BOHO 3aCTOCOBYETHCS B Oarux Iijsax,
moBYaB ABTYCTHH biakeHHHH. «baThko 0’€ HECTyXHSIHHUX JITCH».
Jxeperno 3;ma — BIacHa BOJISA JIFOACH, IO BigBEpTAaE iX Bil €HOCTI.
V cnpaBax Bipu Iie JyKe HeOe3IeUHO, a EPETUKN — BOPOTH €THOCTI. ABI'YCTHH
3aKJIMKaB BUKOPHCTOBYBATH IIPUMYC, HACHIILHO MIPOBOMTH BOJOXPELICHHS
SI3UYHUKIB 1 B TAKUi cIIOCiO BUKOpiHIOBaTH €peci. BiH po3poOuB noiiTuko-
MpaBoBE BUCHHSI, SIKE BUTIPAaBIOBYE pabCTBO. PaOCTBO HE CTBOpEHE MPUPOIOIO
4yH mpaBoM Hapoais. /xepesnom pabcTBa € Tpix 0ibniiiHOrOo Xama. I'pix —
nepina npudrHa padbcrsa. e OyBae He iHakIe sik 3a cyqoM boxkuMm, y skoro
Hemae Henpasau. Jxeperno pabcTBa OKpeMUX Jitofel — BiliCHKOBUH MOJIOH,
OCKLJIbKH BiifHH, 32 BUCHHSIM ABTYCTHHA, HE Cynepedars boxum 3armoBinsam.
BoxxecTBeHHUM YCTaHOBJICHHSIM € IPUBATHA BIACHICTh, MAITHOBA HEPiB-
HICTB, po3M0ALT Ha OimHUX 1 6ararux. [ocmoas cTtBopuB Gararoro, Mmoo 10-
ITIOMOTTH 01THOMY, O1THOTO, 106 BHIPOOyBaTH Oararoro.
«XpHCTUSHCHKA JIepKaBa» — 3pa30K «3eMHOTO rpaay». ®opma xpuc-
THSTHCBKOT JIepKaBH 32 ABTYCTHHOM — 1€ pa0OBIIaCHHUIIbKA XPUCTHUSHCHKA
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TEMA II. NOMITUYHI | MPABOBI KOHLEMLIT AHTUYHOIO CBITY

nepkaBa. Kepyetnces: 1. 3a ygacTio gyxoBeHcTBa. 2. HacuiapHO mpumymry-
€ThCs iHaKoMUCTeHHs. 3. Bene arpecusHi BiitHU. [lomiTnko-nipaBoBi igei
AsrycTtrHa briaxkeHHOTO 37ificCHMINCS 3HAYHOKO Mipoto B CxifHil PuMchbkii
imniepii (Bizanrii), e Oyna cTBOpeHa TeOKpaTHYHA iMIIepisl.

ABTYCTUH CTBOPHUB TEOPIIO i pO3pOOUB 3aKOH MPO CrpaBeiBicTb. Crpa-
BEAJIMBICTh — 1I€ MOKAPaHHS 3a IPiX 1 MOJArae B TOMY, 1O JIIOAWHA BTPAdae
TE€, YUM BOHA HE 3aXO0TiJIa JOOpEe CKOPUCTATHCH.

ABTYCTHH — KJIACHK 1 TOJIOBHHI aBTOPUTET PaHHBOPEOJATHHOI CXO-
JIACTUKHU KatoauiuaMy ax 10 XIII cTomiTTs, 10 mOosSBH HOBOTO TEOPETHKA
Teonorii — ®oMu AKBIHCHKOTO. ABI'YCTHHA Ha3UBAJIM CAMHUM BiJJOMUM Y CBITI
€ICKOTIOM, TEOPETHUKOM, KW 3aIIPOBAANB TEPIOAHN3ALIiI0 iCTOpii, a00 3MiHY
ernox. KoxxHa ermoxa — 1e 3aKOHOMIPHICTb, SIK KUTTS JIFOMWHH Bijl HAPOIKEH-
Ha. Jxeperno mpasa — 11e Bois bora. Ilpu ctBopenni Csity bor 3anposagns
y HbOMY HIOPSIZIOK, a IIPaBo — Li¢ 3aKOHOMIPHICTb, 32 JONOMOTO0 K01 bor
mpaButh CBitoMm. Linb mpaBa — natu oasM paicTh, MOKIIHBICTE peatizy-
BaTH cede, poOUTH BCe mo-pizHOMY, mroduTu. Toi, XT0 Oy/ie MOPyIIyBaTy 11e
MpaBo, B pe3ynbTari Oyae migaaHuil crpamHiii Kapi. ABrycTuH BHOYIOBYE
B CBO{ii Teopii iepapxito, mpH sKii Jroau OyayTh MOBaXkaTH i ooutu bora
1 BCe, 110 3HAXOAUTHCS Topyd 3 boroM. bor — BepxoBHwuii nap i cya. Iepen
HUM KOXKHA JIFOJIMHA OyJIie BiJNOBIIaTH 32 CBOI BUMHKH Ta HAMIpHU.

[MoniTuko-nipaBoBe BUeHHS! ABrycTuHa BiakeHHOTO Biirpalio BeJIuKy
POJIb y PO3BUTKY TIONITHKY 1 ITPaBa, a TAKOXK TEOKPATUYHUX JOKTPUH.
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TEMA III.

[IOJITHUYHI I ITPABOBI I/TE]
SAXIAHOI €BPOIIU ITEPIOAY
CEPEAHbOBIYY

ILnan

1. Teoxpamuuni euenns Ageycmuna Aepenis i mupanobopcoka
xonyenyia loanna Concoepiticokoeo.

2. Honimuxo-npagosi idei cepednbogiunux epeceil.

3. Xoma (Toma) Axsincokuit. Ilonimuko-npaeosa meopis cepeoHbO8IUHOL
CXONACMUKU.

4. Buennus npo 3axonu i depacagy Mapcinia Iladyancvrozo.

5. Cepeonvogiuni opucmu.

1. TEOKPATUYHI BYHEHHA
ABIryCTHA ABPEJIA
I TWPAHOBOPCbKA KOHLIEMNMUIA
IOAHHA COJICBEPIMCbKOIO

Jo IX—X cr. 3axigna €spona Oyi1a po3apodiieHa Ha Oe3id ApiOHUX (eo-
JATBHAX JIepikKaB, MaibKe He3aIS)KHUX BiJ IIEHTPAILHOI BIaau. Y il cutyartii
0co0JIMBe MicIle 3aiiMalia KaToMHIIbKa IepKBa (3axXiIHa, sika BiIOKpeMIIacs
BiJl TPaBOCIABHO-CXiTHOI B pe3ynbrari mofdiny mnepkos y 1054 p.). Y karo-
JIMIIBKOI IepKBH OyIu ¢Boi cypii, 30poiiHi crn. Hu3ka HOpM, yCTaHOBIEHUX
LIEPKBOIO, MaJia IOPUANYHE 3HAYCHHS — KAHOHIYHE TIPaBo.

Y nepioxa dpeonanpHOI po3npobiaeHocTi B 3axigHiil €Bporni nepksa Oyna
€IMHOIO IICHTPaJIi30BaHOIO OpTraHi3alli€ro, Ha 4o sikoi crosiB [lana Pum-
cekuil. Bin OyB enmuckonom Micta PuM, yBaxaBcs ciaIkOeMIIEM aroCcTona
[etpa, sskomy XpuCTOC 3a10BiIaB CTBOPEHHS LIEPKBU Ha 3€MITi.

Karonumpka 1iepkBa Ha 4oJi 3 MManoro NpeTeHayBaja Ha BUPIIIAIbHY
y4acTh y HOMITHYHIH Braai. HailOinbi rocTpuMu i cynepeuInBuMu Oyau
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TEMA IIl. TONITWYHI | MPABOBI IAEI 3AXIAHOT EBPOMW MEPIOAY CEPEAHBOBIYYSA

CTOCYHKH MiX JTyXOBHOIO 1 CBITCHKOIO BIIAJIO0 3 IIUTAHb IHBECTUTYPH (TIpa-
BO MPU3HAYATH EMUCKOIIB i abariB), TOMa3aHHS Ha IJAPCTBO KOopourst abo
iMmieparopa.

Ha HenokipHux MOHapXiB LIEpKBa BIIMBAIA Yepe3 LEPKOBHUH 3aKOH
IHTEPIUKT, IKUI 3a00pOHSAB BUKOHYBAaTH OOTOCITYXKIHHS, peNiridHi oOpsau.
3a0opoHa Hakjazantacs K Ha OKpeMHuX oci0, Tak i Ha IIiJie MiCTO, KpaiHy.
[HTEpAUKT BijJIy4aB BiJl IEPKBY, 3BUTLHSB MiJIAHUX BiJI IPUCATH. Y il
CHpaBi «BeMUKUX ycmixiB» nocsr nana I puzopiii VII (1021-1085) mouu-
Hatouu 3 1073 p. B poGoti «/lukrar manuy», CkjiaaeHid HOro OTOUCHHSIM,
CTBEP/KYBAJIOCH, 110 PUMCHKUH Tara Ma€e BIay HaJl yciMa rocylapsmu,
HaJ1IEHUI PaBOM YCIX CYIHTH.

AJte HaAMBHUIIIOT MOTYTHOCTI KaTOJIHUITEKA IIEPKBa TOCSTIa IpH [HOKeH-
1ii II1. ITama 3 1198 p. (1160—-1216). Bix oronocus cede HE TIILKH CIIaI-
koemiieM arocroina [lerpa, a i «Bikapiem Icyca Xpucra». byna ctBopena
He3aJie)kHa LepKoBHa nepxasa — [lanceka obnacts. Kopodi posrsganucs
SIK BacasM mamnu. JlomaraHHs IepKBH 1 JyXOBEHCTBA CBITCHKOI Biaau 00-
IPYHTOBYBAJIHCS TEOKPATHUHUMU TEOPiSIMH.

OcHOBHa CyTh TeOKpaTHYHUX Teopiit: 1. [leprkaBa 3aiimae mignerne cro-
COBHO IICPKBH MOJIOKeHHS. 2. CBITCHKi MpaBUTEIli TIOBUHHI OyTH MiABIaIHI
LEPKBi HE TUTBKH SIK TIPOCTI Bipyrodi, aje i y NIPUHHATTI 1 3AiiiCHEHH] 1Mo~
JIITAYHOI BJIAJU.

3 Li€I0 METOIO [IEpPKBa BUKOPUCTOBYBajla BUCHHS ABrycTHHA ABpetist
«MopanbpHHU 3aKOH», BIAMIOBITHO JI0 SKOTO TIEPKBI HAJEKHUTH IPABO OIiHIOBA-
TH 1 «CYIUTH» [IiT IMITEpaTopa sIK XpUCTHSIHUHA 1 SIK HOCISI BIaJIH. 3a «TEOPIEI0
JIBOX MEUiB», pO3p00ICHOI0 ABI'YCTHHOM, IMIIEpaTOp ONEPIKYE CBIA MeY Bifl
1iepkBu. ToMy TOBHHEH CITyXKHTH CBOIM MedeM TiUIbKH ii. 3a «Teopieto CoHIs
i Micstsy, Micsis onepxye cBiit 6muck Big Conis. Tak koporiBchKa Biaa
3aro3u4ye cBiit Onuck i aBroputeT y [lamm.

ABrycTuH ABperniil BBaxkaB, 110 MPUPOJHE IPABO — 1€ BUIIA HOpMa
CYCITIJIbHUX BiTHOCHH i BOHO ITOTO/PKEHO 3 00)KECTBEHHUMH MOPSIIKAMH.
B ocHOBI npupoaHOTO MpaBa JIeXKUTh BIYHUH 3aKOH — po3yM 1 Bojs bora.
Hwxue miciie 3aliMae TUMYaCcOBHI 3aKOH — MIO3UTUBHE MPABO, CTBOPEHE
mroneMu. Lleit 3akoH moTpiOeH uist NPUHIKEHHS JIFOIMHU, SIKa MOCh TIOPYIIYE
B CYCIIUILCTBI, pOOUTH MoraHi BuMHKK. [IpaBesHiKaM He MoTpiOHEe THMYACOBE
MTO3UTHBHE TIPABO, IPUMYCOBI 3aKOHH, 00 BOHH KEPYIOTHCS TUTHKH BIYHUM
3aKOHOM — boJkeCTBEHHUM.

BuxopurcToByBanmucs Taki (haiapImuBi BUeHHS, K «JlapyBanas KoctsHTu-
Ha I». Hibuto BiH y IV CT. mepenaB puMChbKUM TariaM Biaay Haja 3axiqHOIO
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1. TEOKPATUYHI BYEHHA ABI'YCTUHA ABPENIA | TMIPAHOBOPCBLKA KOHLIEMLIA...

Pumcrkoro imnepiero. Ille oqua qokymMeHT — «JKeicHIopoBi eKpeTatiin
OTIOBiJIaB, IO KOPOJIi Ta iMIepaToOpH IIe 3 MEPIINX CTONITh XPUCTUSHCTBA
M AKOPSUINCS ManaM SIK CIagkoeMIsiM Xpucra i anoctoina Ilerpa.

JUis ny»e HEeMOKipJIUBUX 1 HEYTOAHUX KOPOJIiB LIEPKBA BUKOPUCTOBY-
BaJla «THPaHOOOPUY KOHLETIII0», IKy CTBOPUB aHIIIHCHKHUI 60r0oCcioB,
icTopuk, ropuct loann Concoepiicbkuii (HApOAUBCS 3a PI3SHUMH JaHUMH
y 1115/1120 pp.— nomep y 1180 p.). Foro BBaxatoTh yuHEM 3HAHOTO Ha TO#H
yac ¢inocoda [T’epa Adenspa. Binomum loann ConcOepifichbkuii cTaB, KOu
HaIcaB CBOIO 3HaMEHUTY poboty «Ilomikpary, ska TpakTyeThes sk «Beenep-
XKuUTENb», y 1159 p. B et wac loann npaittoas enuckornom Illaprapcekum.
Woro po6ora «Ilomikpar» Mana BeIMUe3HHUI ycmix B €BPOIi i BBAXKANIACh
TOJIOBHOIO 3 MIPOOJIEM JepKaBH Ta Blaan. TUIBKH 3 TTOSBOIO poOiT Domu
AKBIHCBKOTO BOHA IIOYMHA€E BTPAYaTH CBOE 3HAYCHHSI.

loann ConcOepiiicbkuii Hamarascst 310partu Bce, 1m0 0ylio 3po0IIeHO TT0-
MepeHNKAMK B 00JIaCTi TEOJIOT11, CXONACTHKH, IOPUCTIPYASHIIi], BUKIIaJaHH]
PUMCBKOTO IIpaBa, MONISAIB CepPEeAHbOBIYHUX IOPUCTIB, 1 3B€CTH 0 OAHOT
Teopii. loMy 1ie Branocs i BiH CTBOPUB HOBY Ha TOif Yac HayKy 3 IpoGIeM
Jep>KaBu, BIIaIH, [IPpaBa.

Kpi3b BCro HOTro MOMITHKO-MIPABOBY Ta PEIiriiHy KOHUEMIIIO IPOXOJUTh
i71€s1, 110 IIepKBa Ma€ MPaBo BTPyUYaTHUCS B CIIPABU JePKaBH MPH POpMYBaHHI
JepKaBHUX opraHiB. Y 1iil Teopii loaHH Bka3zye Ha JABa THUIIH KEPIBHUKIB
JepKaBU — MOHAPXIB.

1. Monapx mepmioro THITy Kepye Aep>aBolo BiIIOBIAHO 710 3aKOHIB, Ipa-
Ba, CIIpaBeTMBOCTI. B kpaini manye cycminapHe Omaro i crokii. II. Monapx
JPYyToro TUILY KEpy€e AePKaBOIO 3a IOIIOMOIOI0 CHIIH, MiAKYILY, IIaHTaXYy.
Bin BUKOpHCTOBY€E 3aKOHU SIK 3aCi0 3asKyBaHHS, SHUIICHHS JIFOCH 1 mepe-
TBOPEHHS iX y paliB. SIKII0 Takuii MOHApX-TUPaH HAKa3ye MiAJaHUM BUCTY-
IIUTHU TIPOTH CBOET BipH, TO MijIaHi MalOTh MPaBO BOUTH HOTO Ha 3aKOHHIN
mizacrasi. Le Oyne npaBuiIbHO, CIIpaBeJIMBO, TOMY 110 TAKUH MOHApX-TUPaH
He Oyae MaTu maHcy cxoBatucs Bix cyny locmona.

CBO10 MOJIITHKO-TIPABOBY KOHIICIIIIiIF0 CTOCOBHO BOUBCTBA THpaHa loaHH
ConcOepiiicbKuii TOBOIMB JIMIIE TEOPETHYHO. Yu OpaB BiH y4acTh y TAKOMY
JIHCTBI, HEB1IOMO. [1eT uepnas i3 crapogaBHbOI icTopii, 010JIEHCHKOT JTiTe-
parypu Ta iHIIKX JpKepell. BiH Takox JOBOAMB, IO HE KOYKHA JIFOAMHA MOXKE
ctati MoHapxoM. Tinpku BuOpana borom. 3BifcH BUCHOBOK — MOHApX, SIKUH
maBIaaaui bory, 000B’sS3k0BO TOBHHEH OyTH MiABIaIHUAN IIEPKBi, IMarti,
KOTpHii mpencrasisie bora Ha 3emiti. CHH MOHapXxa YCITaIKOBY€E BIIATy Bil
OarbKa, aje MpaBo Ha BIIAJy Ja€ Iara i MarchKuid MPecToNl. Y TakoMy pasi
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BiIafa Oyze JEeTITHMHA, 1| MOHApX He OyJie BBOYKATHCS THPAHOM, SIKHH 3aXOIIHB
npecroin. ToMy npaBiIiHHS MOHapXa HOBHHHO MaTH 3aKOHHHUH Xapakrtep,
a CITiBBITHOIIEHHS CBITCHKOI 1 IEPKOBHOI BIaIy — pO3yMHUI Xapakrep. 3a-
KOH — 11e 1ap borkuii. 3aBnaHHs CBSICHUKA HACTABIISITH MOHApXa CTOCOBHO
3aKOHY. 3BiICH BUCHOBOK — TyXOBHA BJIajia Ma€ IepeBary HaJl CBITCHKOIO.

Heyronnoro MoHapxa 1iepkBa nmporoyionryBaia THpaHoOM, i HapoJ MaB
MPaBo PO3MOYATH MPOLEAYPY YCYHEHHS HOTO BiJ BIaau. Y Qyci pUMCHKOTO
npasa loaHH cTBepKyBaB, 1o 3 Boii bora napi, onepskaBiim Med BiJl LIEPKBH,
MAaroTh TIPaBO MPOJIMBATH KPOB.

OcHoBHa ifiest «TupaHoOopuoi KoHuenii»: 1. Jlepxkasa noaioHa 10 Tina.
2. Kasi3w — #ioro ronosa. 3. Cenar — ceprie. 4. Cymui — Byxa i MOBa JIepKaBH.
5. Jlymra gepaBu — CBAIICHUK. YTIEpIIe B i1€0JI0Tii XPUCTUSHCHKOT IIEPKBH
loann ConcOepificbkuil IPUITYCKAE 1 TEOPETHIHO OOTPYHTOBYE YOUBCTBO
THpaHa. AJie IPpU IIbOMY BHKOPHCTaHHS OTPYTH 3a00poHseThCs. Tomy 1m0
1€ — HeYeCHUH 1 MiACTYTHUHA crocio.

CBiTchKa BiaJia partylsia CTBOPUTH CBOi BUCHHS, 11100 OOTpYHTYBaTH
CBOIO HE3aJICXKHICTh BiJ epkBH. [Ipn 11boMy yacTo mocusanucs Ha Ti cami
BYCHHS 1 TEOPii.

2. NONNIITUKO-NPABOBI Iﬂgi
CEPEAHBbOBIHYHUX EPECEM

€peccro B CepeliHi CTOMITTSA y €BPOIi HA3UBAIOCS PEIIIriiHEe BUYCHHS,
110 He BU3HaBajiocs odimiiiauM. BoHO mporoBiyBaio OCHOBHI ifei — 10-
IrMaTh XpUCTHUSHCTBA, ajie PO3yMIJIO 1 TIYMadnsIo HaBYaHHS 1HAKIIe, HiXk
MaHyIoua IepKea.

€peci — inelHAA TPOTECT MPOTH NIEPETBOPCHHS XPUCTUSHCTBA B iJ1e-
OJIOTII0 CTAHOBOTO JIaJy. BOHU BUIIISIAIOTH SIK CBOTO POIY JEMOKPATHUYHI
BYEHHS TOTO Yacy, IO BIAXUIUIUCS Bix odiriitHol qokTpuHu. llepksa B ouax
€peTuKiB pobuia Bce HenpaBuibHO. Cl0BO «heuresis» rpelbke, o3HavYae
BinOip BUeHHs. Y cepe/iHi BiKH e€peci — 11e TeoJoriuHa IOpUCIIPYACHLIs, SKa
nepernsaana peoganbHy AepiKaBy 1 mpaBo. €peTudHa IOPUCIPYISHIIS Po-
Hia Tpu a3y po3BHUTKY, KOTPi BiAPI3HAIOTHCS OHA BiJX OAHOI.

€peci Oynu Takoro xapakrepy i HanpsiMKy: 1. Bararo epeceii — uncto
OOTOCIIOBCHKI 1 HE CTOCYBAIHCS CyCITUILHO-TIOMITUYHUX mpodiiem. 2. Hebes-
TMIEYHI €peci I EPKBU OyJIU Ti, sIKi, BOJIalO4YH J10 TekcTiB HoBoro 3aBity,
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2. MONITUKO-NPABOBI IAEI CEPEAHLOBIYHWX EPECEN

00BHHYBaYyBaJIM TyXOBEHCTBO Y BIICTYIII BiJl allOCTOIBCHKUX MIPABHII, Y KO-
PHUCTOTFOOCTBI, JAPMOINCTBI, TOPIMHI, 3aPO3YMINIOCTI 1 3HEBA31 10 3aNOBiAeH
Xpwucra. 3. bBynu epeci aHTH(EOIATBHOTO XapaKkTepy. 3aCY/LKYBaIH HE TITBKH
LIEPKBY, a i KPIIOCHUIITBO, ABOPSIHCHKI MPUBiIET 1 mpaBo.

Hampukinni V — B cepenuni VI ct. epeci B 3axiaHiit €Bpomni 11e He Maiu
MmacoBoi 6a3u. Ajne B XI-XII ct. BinOyBaeTbcs pizke MiAHECEHHS €PETHYHHX
BueHb 1 pyxiB. Lle ctocyetbest mepenycim IliBHiunoi ITaunii, [liBnenHoi ®pan-
uii, Himeuyunnn. [lepmmmu epetnkamu €BpoIy, sIKi MaJId €BPONIEHCHKHIA
PE30HAHC 1 MOKJIATIH MOYAaTOK IIMPOKOMY CYCHUIBHO-TIOJITHYHOMY PYXOBI,
Oymnu 6onrapebki 6oromonu (bonrapis X—XIII crt.).

YV 864 p. bonrapis BBOAUTE XpUCTHSHCTBO. L{e 30immocst 31 CTBOpeH-
HSM CJIOB’ STHCHKOI MMCEMHOCTI, TOMMUPEHHSM PENIriHHAX KHUT 1 TIepioIoM
OypXJIUBOTO PO3BUTKY (heomaabHUX BITHOCHH. PyitHyBaHHS OOITMHHO-TTA-
TpiapXxajabHOTIO JIaay, 3aXOIUICHHS CEJITHCHKUX 3€MeJb apeM, HapChbKUMHU
CJIyraMu, IIepKBOIO, YOOTiCTh, O€3MpaB’s CellsTH OPOAMIN MacOBi CYMHIBU
B TOMY, IIIO Bce Iie BinOyBaeThes 3 Bodi bora, no0poro i cipaBemuBoro. Li
CYMHIBH 3HaWIUTH MiATBepAKeHHs: B HOBOMY 3aBiTi, /ie MPOTHCTABISIIUCS
oIuH omHOMY bBor i cBit, AyX i IIOTH, JOOPO 1 3710, TUABOI 1 OAraTcTRo.

Ha nmporusary ¢eonanbHiii epkBi 60roMoiau CTBOPUIM HA IPUHIHU-
NaXx paHHbOTO XPUCTHAHCTBA CBOKO OPraHi3allifo. IXHe BUCHHS HOLIUPHU-
nocst B X—XI cT. ct. Ha BizanTito, Cepbito, bochiro, KuiBcbky Pych. «Jlo-
Opi JitoM» — TaKk HA3WBAJIM EPETHKIB MPOCTI JIFOAHU, 100paIics MPaKTUIHO
1o Bcix MicT €Bponu. 3 biOmiero B pykax BOHW KPUTHKYBAIH KaTOMUIIBKY
nepkBy. Ha IliBHoui Itanii i [TiBmai @panIiii kKaToaupKka MepKBa IMOCTYIIOBO
BTpaTHJIa CBil BILTUB.

Jlist 60poTHOH 3 €peccio pUMCHKI Tl OPTaHi3yBaIH PSJT XPECTOBHX I10-
XOJIiB, BIIOMHX K ANBOIroichKi BiifiHN. byia 3acHOBaHa 1HKBI3UIIiSA, OPJCHU
JOMiHIKaHIB i ¢ppaHmckanniB. Pumcekuii [1ana [nokenrii 111 noseniB 3Hu-
LINTHU BCi KHUTH CBSILIEHHOTO MICAHHS, IEPEBEACHI Ha HAPOIHY MOBY. AJle Lie
He ponomornio. Toai mama ['puropiit IX y 1231 p. BunaB foKyMeHT — «OysuTy»
po 3a00pOHY YUTATH MHUPSHAM TOJIOBHY KHUT'Y XpUCTUSHCTBA — Bibmiro.

Cami pasvKalibHI EPETUKY 1 €PETUYHI BUCHHS CIIPUIHSIIN 11161 MaHUXe-
cTBa. 3TiIHO 3 UM BUYCHHSM, YBECh TiIECHUH CBIT (IPUPOTHO-KOCMIUHUIA,
COIliaTbHUH, JTIOACHKHI) MaHUXET OTOJIOCHIIH TOPOIKCHHSIM TUSBOJIA, BTi-
JICHHSIM 3J1a, sIKe Tpeba 3HUIIHUTH.

Y XIV-XV cT. 3’ aBISIIOThCA ABI Tedii 1m1e ofHiel HoBoi epeci: 1. broprep-
cbKa. 2. CensHChKO-TIIeOelichKa. [ 0ToBHA imes 1€l epeci mosrana y BAMO3i
«IeIEeBOi HEPKBIU», 110 Mepeadayano cKacyBaHHs CTaHy CBSILEHHKIB, JiK-
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BiJIaIlifo IPHBiJIEIB, OaraTcTsa i HapeITi, MTOBEPHEHHS 10 PAHHBOTO XPHC-
TUSHCTBA 1 HOTO OOPSINIB.

Broprepcbki epeci npencrapisuim JOKTOp 00orocioB’st Okchopackkoro
yHiBepcurery B Aurmii Jowcon Yiknigh (1330—1384) i uecbkuii Teonor An
TI'yc (1374-1415).

JxoH Yikiig y cBoeMy MONITHKO-TIpaBoBoMY BUeHHi: 1. Hamomnsiras
Ha He3aJlexHil Bia Puma anrmificbkill nepksi. 2. ByB mpotu npuHIumy Heno-
rpimHOCTI Han. 3. Buctynas npoTH BTpy4YaHHs LIEPKBH Y CIIPABU JepPIKaBU.
4. 3axuIIaB NpUBATHY BJIACHICTb. 5. Bi/lcTOIOBaB pO3MOiN CyCHiIbCTBA
Ha ctaHu. [Ipu oMy J0BOIUB, 110 Bee 1ie ie Bia bora.

An I'yc miarpumyBas BueHHs [[xona Yikmida. Ane BUCIOBUB i CBOI 110-
DISIN: TIPOTH HPHUBIIEIB JBOPSHCTBA i IePKOBHUX GararcTs. Moro mormsm
30imTHCS 3 MOTHBAMH HaIliOHAIBHO-BHU3BOJIBHOI 00poThOM Mac Uexii mpoTu
Himenpkux (eomainiB. Y 1415 p. fAna I'yca crparunu 3a oro inei. [licns
LbOTO PO3TOPHYJIACS HALllOHANBHO-YEChKa BillHA MPOTH BEPXOBHOI BIAAH
HIMEIBKOTO iMIeparopa.

VY «'ycutcbkoMy pyci» He3a0apoM BH3HAYMIIKCS J1Ba HAIIPSIMKH UM JBi
teuii: 1. Yamnuku. 2. Tabopuru. [IporpaMa yaniHukiB BUCyBaJia Taki BU-
MOTH: a) JNIKBiAyBaTH MpUBLIE] AyXOBEHCTBA; 0) M030aBUTH LIEPKBY CBITCHKOI
BJIaJIM; B) MIEPE/IaTH IICPKOBHI 0AararcTpa JiepKaBi; I') BA3HATH CaMOCTIHHICTb
4echKoi 1lepkBH. [Iporpama TabOpHTIB MmoJIsAraia: a) y 3HUIICHHI IPUBLIEIB
HIMEILKOTO 1 YeCHKOTO JIBOPSIHCTBA; 0) y JIKBiAAIil IIepKOBHOI iepapxii;
B) y JIKBiJamii KpiHOCHOTO TIpaBa; T') y JIKBifalii (peogaabHUX TOBUHHOCTEH;
1) y 3a00pOHi JisTBHOCTI KAaTONMMIIBKOI IEPKBH. IXHi BUMOTH Oyny Gibin
paIuKaIbHUMU.

CenstHCBKO-TIIEOCCHKI €peci Ta ixHil pyx y XIV-XV ct. npencrapnsimu
noxnapau (xeOpyrodi CBAIeHUKH) B AHIIIT 1 TabopuTH B Yexil.

Jlommapau xorinu: 1. [lepenatn 3emMiTt0 CeNsTHCHKAM rpoMasiaM. 2. 3Bijb-
HUTH XJI100po0iB Bix nyT KpinauTsa. 3. BecTn nmpocTuii 1 ackeTHIHUH criocio
KHUTTS paHHIX XPUCTHSH.

Baxanns tabopuris: 1. CkacyBaTu BUKIIOUHI IIpaBa IBOPSHCTBA. 2. 3a-
OOPOHUTH PUMCHKO-KaTOJIMIIBKY LIEPKBY B TOMY BHUIVISII, B SIKOMY BOHA 3Ha-
XOJIMJIach Ha TOH 4ac. 3. BCTaHOBUTH PIBHICTH YCIiX JFOICH.

Hi nosumapau, Hi TAOOPUTH HE 3MOIVIM JOMOI'THCS CBOIX I(ijied. YCi BOHU
CKIHYMIIM JKATTS 200 Ha OararTi, a00 B memmi. Karomuiipka mepkBa >K0pCTOKO
po30upanacs 3 epeTHKaMu. AJle i7iel epeTUKiB BUKOPHUCTOBYBAJIHCS TIiT Yac
Pedopmarii XVI ct. 1 B parHix OypxkyaszHux pepomorisx XVI-XVII ct.
Himeuunnn, Tomnanmii 1 Annmii.
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3. XOMA AKBIHCbKWN.
NOJIITUKO-NPABOBA TEOPIA
CEPEAHbOBIYHOI CXOJIACTUKU

VY XI1II ct. manctBo B €BporIi JOCATIIO BEPIIMH MOTYTHOCTI. J{i1st 60poThOu
3 EPETUYHIMU pyXxamu Oysia CTBOpEHa cucTeMa cxojacTHkH. Lle kaTonuibka
TEOJIOTisl, OPIEHTOBAaHA Ha BUIIPABAAHHS MOCTYJATIB BipH 3ac00aMu JIOICHKO-
ro po3ymy. [locTariieHy 3aja4qy BUPIIITYBaB BEJIMKUHN 11€0JI0T KaTOIHUIIU3MY,
JIOMiHIKaHChKUI YepHelb Xoma Akeincokuii (1225-1274).

Xoma AKBIHCHKHIA HAPOIMBCS B MaJIeHbKOMY MicTeuKy AKBiHO Oinst Hearro-
st B Itamii. PomuHa Oyima myske 3aMOXKHOIO, 0aThKo — rpad), MaTH — TePIIOTHHSL.
[Tepen TuM sk BCTymaTy B yHiBepcHTET B MicTi Heamnomi, 6aThKu BiAITpaBrITH
XoMy HaBuatucs B beHenukTHHCEKII MOHacTHp v MicTi Kaccino, e BiH mpoOyB
IeB’sITh pokiB. Ko mpuifioB vac ixatu 10 yHIBEPCHUTETY, XOMa BiMOBHBCS
1 IPUIHSAB PILIEHHS CTaTH MOHAXOM. APUCTOKpaTHYHA POAUHA OyIia IPOTH
pimennst cuna. s Hporo nepenbavanacs iHma kap’epa. barebku 3Bepranmmcs
HaBiTh 10 camoro [lanu PuMcekoro 3a 7onomMororo, moo BiIMOBHTH CHHA.
Onnoro pazy Horo 6paT BAMaHUIN XOMY 3 MOHACTHPSI i IPUBE3IH B 3aMOK.
Tpoxu paHiie BOHH TyH 3alIPOCUITH «IiBYMHY JIETKOT HOBEIIHKM 1 3AJTHIINIIHI
B KiMHaTi XOMH, JOMOBHUBILHKCH 3 HEIO, 110 BOHA 3pO0HTH yce, a0H CIIOKYCHTH
1 BiZIBEpHYTH HOTO BiJI MpaBefHOTO NULsIXy. Koy «1amay nepennia 1o pinry-
YMX Jii, XOMa BUXBAaTHUB 3 KaMiHa TJTil04e MOJIIHO, PO3IrHaB YCIX 1 3asBUB, 110
KOJIH FI0TO HE 3aJIMIIIaTh, TO BiH MIAMAIATE YBECh 3aMOK. [lics 11i€i moii fioro
OLTBIIIE HIXTO HE YiltaB. Y PEIITi PEIT CJI0BO Marepi, IKa Horo ayske JIo0wa,
BiJZIiTpaJTo TOJIOBHY pOJTh. MaTu 3MHpHIIacs 3 HOro BUOOPOM 1 OJ1arociioBmiIa.

Ocgity Xoma AKBIHCHKHI 3aBepminB y [lapu3cbKkoMy yHIBEpCHTETI.
KepiBHUKOM #OTO Maricrepchbkoi poboTH OyB CBITHIIO TeooTii AnpoepT
Bemuxwuii. [lpy3i Xomy npo3Banu «be3aMoBHUM OWKOMY, TOMY IIIO BiH IpaK-
TUYHO HE CIIKYBaBCs 1 HE po3MOBIIsIB. Asie AnbOepT Benukuii BUsSBUBCS
npopokoM. OTHOTO pa3y BiH YCiM 3asiBUB: B IlIe I0OAYUTE, SIK 3apeBe LeH
«OUK» Ha BECh CBIT.

HOpucnpynenitiss XoMu AKBIHCHKOTO 32 METOZIOJIOTIEI0 0a3y€ThCs Ha CXO-
JIACTHII Ta OPMAIIBHO-JIOTIYHUX JTIOBEICHSAX KATOJIULIU3MY, U aHIBHIN
Bipi B aBTOpUTeT. I BIAMOBI/II HA CIipHE TTMUTAHHS BiH IIOCHJIAETHCS HA aB-
TOPUTET OAaTHKIB IEPKBU 200 AaHTUYHHUX FOPUCTIB.

Benukwmii Bxiram Xoma BHIC B po3po0OKy Teopil IepikaBu. X pUCTUSHCHKA
JieprkaBa IIOBMHHA JJOIIOMAaraTH LIepKBi, CTBOPIOBATH YMOBH, 32 SIKHX LIEPKBa
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OyJie BECTH JIFOICTBO 10 MpaBau. JlepikaBa CKIadaEThCS 3 PEMICHHKIB, Ce-
JISTH, COJIZIATiB, TIOJITHKIB, FOPUCTIB, TyXOBEHCTBA. BOHM MatoTh HOpMAIEHO
npawoBaty i OyTH 3a0e3ne4eHUuMH IEBHUMU YMOBaMu. ToMy OCHOBHa prca
JepKaBU — MOXJIMBICTh BUJAHHs 3aKOHiB. JlepkaBa Oyae cipaBeAIuBOIO
TaMm, € 3aCTOCOBYIOThCS SIKICHI 3aKOHH 1 IOTOBOPH. JlepaBa perytroeThes
MyOJiYHUM MIPABOM.

3a cBo€ KUTTS XoMa AKBIHCHLKHI Hamucas Ol AeB’ssHocTa Oararo-
TOMHUX TBOPIB, SKi 1 HUHBI MAOTh BAXKJIUBE 3HAUCHHS [T O(iliiHOT eHIM-
KJIOTIETii KaToMUIbKOI iepkBH. [Tomep Xoma B pO3KBITI CHJI, MIC/S y4acTi
B po6ori JlioHChKOTO cO0O0pY i KepiBHUITBOM Hanu [ puropis. B 1323 pomi
ripu nami loarsi XXII #ioro npUYUCIHIN 0 JUKY CBIATHX. YCI BBaXKaIH XOMY
AKBIHCHKOTO 3aXHCHHUKOM KaTOJHITU3MY, & JIUIsI FOPUCTIB JTy’Ke BAKIIMBI HOTO
aKameMigHi TpaKTaTH.

JloMiHiKaHCHKHI OpeH OOPOBCS 3 EPECSIMH 32 JIOTIOMOTOO «CHIIOT13MiBY,
JIOTIYHOTO YMOBHBOIY a00 Oararh.

B ocHOBI cBOiX po06iT XoMa AKBIHCEKHII BUKOPHUCTOBYBaB Te€3M Apic-
ToTens. XoMy cTanu HasuBaTH AkBiHat. Moro tBopu «IIpo mpaBIiHHES BO-
noxapiBy (1265-1266), «Cyma teomnorii» (1266—1274) Ta iHmi oxepxanu
cTaryc oQiliifHOI eHIMKIIONE/IT IIEPKOBHOI 11eonorii CepeHix BikiB. Y 1UX
poboTax AKBIiHAT TOPKAa€ThCcA UTAHb JACPKaBH, 3aKOHY, TpaBa. BiH — 3a ak-
THUBHE BTOPTHEHHS LIEPKBH B HayKy 1 ¢pinocodiro. BiqnoBinHo 10 BYCHHS
Xomu AKBIHCHKOTO CBIT 3aCHOBaHMI Ha iepapXii, Ha 4oJi sikol cToith bor,
a TyXOBHHU CBIT Ha 3eMJIi OUOJIIOE TTara K HaMiCHHUK bora.

3axoH AKBIHAT BU3HAUAE K 3arajibHe IPABUJIO AJIS JOCSTHEHHS METH.
Bin BUBIB 4OTHPY BHIU 3aKOHIB:

1. Biunwnit (00’keCTBEHHHIA TTPUPOTHHHN ).

II. Ipuponumii (JTFOACHKUI IPUPOTHUI).

I11. JTromcbkuit (JIFONCHKUH TTO3UTUBHUI).

IV. boxxecTBeHHMIT (00XKECTBEHHUH TO3UTUBHHU ).

1. Biunuii 3akoH — 1€ Koyl caM O0KECTBEHHUH PO3yM Kepye CBITOM, i
el 3aKOH JISKUTh B OCHOBI YCHOTO CBITOBOTO MOPSIAKY, IPUPOIH i
CYCIHIJIbCTBA.

II. [IpupoaHUit 3aKOH TPAKTYETHCSA SIK BiJIOOPaKEHHSI BIYHOTO 3aKOHY
JFONCHKUM pO3yMoM. [0 HBOTO HaJiexarh 3aKOHH CITIIBHOTO KHTTS, ITpar-
HEHHS JI0 caM030epeKeHHSI 1 POTOBKEHHS POJLY.

II1. JTroncrkuit 3aK0H PO3yMi€ThCS XOMOIO SIK JTifoue mpago. lle BupaxeH-
HS BUMOT IIPUPOITHOTO 3aKOHY 1 MAKPIIJIEHHS HOT0 IPUMYCOM i CaHKITI€fO.
[Ticnst rpixonafiHH JOAN MaIOTh IEPEKPYUIEHY BOIIO, CBOOOY, 3aIIO/iFOI0Th
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3110. JI7151 BUKOHAHHST BUMOT MPUPOTHOTO 3aKOHY HEOOX1THUH MPUMYC JTtomeit
LJIIXOM 3aCTOCYBAHHS CHJIM 1 CTpaxy MOKapaHHS.

IV. boxxecTBeHHHIT 3aK0H, 200 «BimBEepTHIN,— 11e biOmis.

€peTuKy y CBOIX MOBYAHHSX BiICTOIOBAJM i7€t0 PiBHOCTI B XPHUCTI.
3anepedyBajy CTaHH, IPUBiJe], IPUHUKCHHS CEJITH. XoMa AKBIHCHKHUI
CTBOPIOE MOJIITHKO-TIPAaBOBE BUECHHSI, JIe OOTPYHTOBY€E CTaHOBO-(heonanbHi
npuBinei i iepapxito. Bin 1oBoanTb, 1110 pabCTBO — BCTAHOBJICHE MTPUPOLOIO,
BOHO HeOOXiiHe 1715 3a0e3nedeHHs JO3BILIA, a JyKepeno padbcTBa — Le Ipix
ta inmre. [IpuBaTHa BIacHICTh — HEMOPYIIHA, BOHA € CTHMYJIOM J0 TIpali,
BiJITIOBIIA€ TIOPSIKY CITIBXHTTS, YCYBA€ CIIOPU MiX JIFOJbMH.

CyvacHa KaToJuIlbKa Teopid mpaBa — HeoToMi3M (odiriitHa dimocodepka
JIOKTPHUHA KaTOJHIIHKOI IIEPKBH ) 3aCHOBaHA Ha BUCHHI XOMU AKBIHCHKOTO.
[TocnimoBHUKM LBOTO BUEHHS — HEOTOMHUCTI, HEOCXOIACTUKH, TOBOISATH,
110 KOHIENIisi XOMH AKBIHCHKOTO 3BOJUTH A0 PAHTy BUIIMX LIHHOCTEH
JOCTOTHCTBA JIFOIMHH, 3aXHIIA€ TIPaBa i CBOOOAM 0COOM BiJl CBABOJI BIIAJIH.

BepxoBeHCTBOM 00XECTBEHHUX 3aKOHIB, BIACHE KaXKy4H LEPKOBHHUX,
Xoma AKBIHCHKHH BUIIPABIOBYBaB BTPYUaHHs LIEPKBHU Y CIPaBH JEP>KaBU
i 60poTh0y npotu epeceid. ['onoBHuUi 3aci6 6OpoTHOU 3 epecsmu — hizuuHe
3HUIIECHHS epeTHKiB. [ligcTyn ausBoia — Kepeno epecen.

VY nyci cepemHBOBIYHOI CXOMaCTUKN XoMa AKBIHCHKHUI pO3pi3HSE TPH
eneMeHTH aepxkaBHoi Baaau: 1. CytHicTs. 2. [Toxomkenns. 3. Bukopucranss.
OCHOBHOIO 03HAKOIO JICPKABH 1 BIIJIM € TIPaBO BUAABaTH 3aKOHH. B apuc-
TOKpATIii JpKepesioM TpaBa € AyMKa IopHucTa. B omirapxii — cyaoBa mpakTu-
Ka. Y mpaBWIbHUX (opMax IeprKaBH iCHY€E 3aKOHHICTD 1 CIIPaBEIIIUBICTb.
VY HenpaBUIIbHUX — yC€ HABIAKU.

Xoma AKBIHCHKHI Ha3BaB (QOPMH AEpKaBH B TAKOMY HOPSIIKY: MOHAPXif,
APUCTOKPATIs, TOMITis (PaBUTh OLTBIIICTh B iHTEpECcaX 3arajibHOI KOPHUCTI),
THpaHis, oirapxis, JeMokparis. oMy 6imbm 3a Bee momodanacs MOHAPXis.
e — eanicts. Y cBiTi — ogun bor. ¥ Tini — omHe cepue. Y mymii — po3yM.
VY 6mxin — napuus. PecryOrika — morana JiepskaBa, ii po3auparoTs Oe3nanis,
0opoTh0a napTiii, yrpynoBans. Lle — npsiMuii IUIsIX 10 THpaHii.

3aBnsiky poOoTaM XoMH AKBIHCHKOTO CXOJIACTHKA OZeprKajia MOLINPEHHS
B iteostorii i moiTHKO-TpaBoBiii ymir €Bponu. TirymadeHHs ioro pooit 3a-
MIHHUJIO CEPEIHROBIYHUM CXOJIACTaM JIOCIIDKEHHS peabHOTO CBITY, IPUPOIH,
CYCILITBCTBA, MTPaBa, 3aKOHIB. | OJIOBHUM y MOJITHKO-TIPAaBOBIN CXOMACTUYHII
KOHIIeTii XOMH AKBIHCHKOTO OyJI0 BUTIPABIaHHS: a) CTpar; 0) TOHIHHSA epe-
THKIB; B) IIEpKOBHOTO KOHTPOJTIO 32 PO3BUTKOM HayKH i (pismocodii; ) mimmo-
PAAKYBaHHS JOTMaM KaTOIHUIM3MY; 1) TPOCTABISTHHS (eonanpHOl iepapXii;
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€) o0rpyHTYBaHHS (DEOTATHHOTO MpaBa SIK 00KECTBEHHOTO0; %) OOTPYHTYBaHHS
pabctBa (kpimanTsa). BrpyuaHHs nepKkBU y crIpaBH IepkaBu. Yce Iie 1ajo
MOJKJIMBICTh KaTOJIMLBKIA HEPKBI MPOTroJ0CUTH XOMYy AKBIHCHKOTO «CBSI-
TUM», «aHTEIIMYHUM AOKTOpoM». Y 1879 p. cnenianbHum gokymentom [lamm
Pumcpkoro Xoma AKBIHCHKHMIT OTOJIONIYETHCS TOJIOBHUM 1 €IMHUM IIUPUM
TIlyMadeM Teopii KaTOMUIIH3MY.

4. BYEHHSA NPO 3AKOHU I AEP)XXABY
MAPCUJIIA NAAYAHCbKOIO

Hanpukiami XIII — na noyarky X1V ct. y 3axinHiii €Bpori OypxJIMBo
pO3BHUBANIMCS MiCTa, TOPTiBIs, GOpMyBaBCs BHYTPILIHIN pUHOK y KpaiHax
perioHy. BuanKkIa 3aM0XHa YacTHHA HACEJICHHS, 110 CKJIafanacs 3 KyTIIiB,
MiAmpreMITB i 6aukipi. Crnenudika iXHpOT TISITEHOCTI MOTpeOyBala MOPSAKY
B JIepiKaBi, IIEHTPATi30BAHOTO YIPABIiHHA 1 TIKBiAIlil MiXKyCOOHUIIb, a TAKOK
cBaBoui (eopani. Takoro cuioro, o Moria 0 3aXUCTHTH X, IXHIN Oi3Hec Oyna
CHJIbHA KOPOJiBChKa Blasia. ToMy BOHH CTaJIU MIATPUMYBATH IO CHITY 1 BIAJy.

Curyariis, ska ckianacs, He Jy>ke nopodanacs puMcbkuM namam. Ha mo-
yatky XIV ct. BinOyBatoTbes cepiio3Hi 3iTkHeHHs Mixk JltonBirom [V basap-
cokuM (1287-1347), HiMenbkuM KoposeM 3 1324 p., mi3Hilie — iMrnepaTopom
CasitenHoi Pumcbkoi imnepii 3 1328 p. i nanmamu Pumy.

OnHuM i3 nepumx, XTo BUCTYNHB Ha 3axuct Jlonsira 1V, 6yB mucnu-
Tens 1 ¢inocod, hpannuckanens Binpamu Oxkam (611. 1285-1349). 3a fioro
TIOTJISITM 1 TIO3UITiT0 KaTOJHUIThKA IIEPKBa Iodyaia Horo nepeciiayBanas. Bin
3MYIICHUA OyB PSATYBaTHCS BTEUC0. SHAWIIOB 3aXHUCT Y HIMEITLKOTO KOPOJIS
Jlropgira IV, sskomy 3asBuB: «Tu 3axummai MeHe MedeM, 51 OyIy 3aXHIaTH
Tebe mepom».

OcHoBHI momiTUKo-TIpaBoBi izei Bimesama Okkama: 1. [ToBHa He3anex-
HICTBh KOpOoJis Bix nmanu. 2. BepXoBeHCTBO iMIIepaTopchKoi BJIad CTOCOBHO
pUMCBKOTO TipecToity. 3. Biaga manu moBuHHA 3aexartH Bi codopy Bipy-
tounx. 4. Cobop Mae mpaBo 0OMpaTH i 3MILIaTH PUMCHKUX MAIl.

Haii6inb1 po3po0eHe MoTiTHKO-NPaBOBE BUCHHS I OOTPYHTYBAaHHS B HBO-
My OOpOTHOM MiX MaramMu i CBITChKOIO Biaj0t0, ctBopuB Mapciniii Iladyan-
cokuit (1275-1343). Haponuscs BiH B Itanii y micti [Tagys, miedetichkoro
noxomkeHHs. 1{ikaBuBcs ¢inocodiero Ta npaBoMm, aje 3a (axoM — MEJIHK.
[parroBaB KaTONUIIEKAM CBSIIICHUKOM, OpaB y4acTh Y BiHCHKOBHX TOXOJIaX.
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VY CBOIX MOJITHYHHUX Ta MPABOBUX Morsaax Mapciniii [Tanyancekuid
BHUKOPHCTOBYBAB OCHOBOIIOJIOXKHI TPaKTaTH XpUCTHsiHCTBA — HoBuit 3aBir,
bibmito. € myxe Oarato mocuiaHb Ha ABpenisi ABryctuHa, XoMmy AKBiH-
cbKOro, PuMchbke nuBinbHe npaBo i 1. iH. FOpucnpynenuis Mapcinis Oyna
OnM3bKa 10 CepeJHHOBIYHHUX IOPUCTIB, KOTP1 BUMIIU PO «JIBi ICTHHM», SIKi
HE NoJI00aINCh KaTONMHIIBbKiH 1IepKkBi. AJie BOHH, Ha onisi Mapciiis, Bij-
KPHBAJIH 1IUISIX JI0 3BUIBHEHHS I0pUCTIpyAeHIii Bix Teonorii. [lepex moanHor0
cToiTh aBa 3apmanus: 1. ll{acnue xutts Ha 3emii. 1. Paticbke sKMTTS mics
cMmeprti. [lpyre 3aBnaHHs BUPILIMTH 33 JIOIIOMOTOO 3HaHb Ha 3eMJTi HEMOXK-
JIMBO, BOJIHOYAC SIK TIEpIIIe 3aBJaHHS JaBHO — BHUpilieHe. MeluK 3a 0CBiTOI0,
Y CBOIX TOIJISI/IaX 1 TEOPISAX BiH BIMPABCS Ha HAYKy MPO MPUPOIY SK Ha 3pa3oK
BOKJIMBHUX 1 TOUHUX 3HAHB, OCOOJIMBO JJIS FOPUCIIPYICHITIT.

Mapciniii BUBIB IIOHATTS «IIPAaBOBHM CBiT». Ha #oro nymKy, 1ie mpa-
BIJIBHO MTOOYZOBaHEe CYCIUTBCTBO, J€ BCi PO3YyMHO BUKOHYIOTh CBOI (DYHKIIIi,
SIK1 BIITIOB11af0Th MOOYOBI epkaBy. 3akoH aiisi Mapcimis, nepexycim —
HAaCTaHOBYE Ta MPUMYCOBE IIPABHUIIO, KOTPE HIAKPIMJICHO CAHKLIsIMH, 110
3aCTOCOBYIOTBCS B IIbOMY JKHUTTi. B TakoMy BHIaaKy 3aKoH — 1€ 3aKOH
JepKaBH.

3akoH XpHUCTa — HE 3aKOH Y MPSIMOMY CEHCi, a CKOpillle MPUITUC JiKaps
1u1st XxBoporo. LlepkBa — Texx He 3akoH. BoHa 3a0e3neuye JIF0IuHI TUIBKU
JyXOBHI CaHKIIiI. Y BUMaAKy KoMl Mi BOXXUM 1 JIIOACHKUM 3aKOHAMU
Tpeba miaKopuTHcs: boxkecTBeHHOMY, alie Iie MOBUHHA BUPIIIYBaTH, B KiHII
KIHIIIB, AcprKaBa.

Mapcutiii po3nisigaB 1Bl FOCTHINT 1 TUTHB iX Ha cdepu BILIUBY. Lle —
IepKBa i neprxana. L{epkna 3aiiMaeThcst boxxMmu 3aKoHAMH 1 HE BTPYYa€ThCS
y CBITCBEKI cripaBH. JleprkaBa 3aiiMaeThCsl CBITCBKUMU CIIPaBaMH i HE Tpe-
TEHJIy€ Ha JYXOBEHCTBO 1 XPUCTUSHCHK] BUCHHS.

BoxxecTBeHHE OXOMKEHHS AepkaBu Mapcitiii BiaKuIae, a JOBOAUTS,
110 JiepKaBa — Pe3yNbTaT MPUPOIHOTO COL[IaIbHOTO JKUTTS 1 JOCATHEHHS
JIONICBKOTO po3yMy. B cBOiX MONITHYHMX Ta MPaBOBUX BUECHHSX BiH /IOBIB,
1o JiepKaBa — ocoOnuBa opuauuHa ocoba. Ll izes cnyrysana ¢pyHnameH-
ToM AJis1 topucnpyaenuii Hooro wacy. [Tiznie Mapcinii AifIoB BUCHO-
BKY, 1110 MMOTPIOHO IIEPKBY BIAIUIATH Bifl JEPKABH 1 MIJKOPUTH i CBITCHKIN
BJaJii. 32 CBOT BUCHHS BiH YBIHIIOB Y KOH(IIIKT i3 KATOJIHUIIEKOIO LIEPKBOIO,
OyB OTOJIOIICHHUI €PETUKOM 1, BTIKAIOUH BiJl TIEPECITiyBaHHS 1HKBI3UIIii, 13
Opanrii mepedpascs B baBapito no koposst JIroagira.

[Ipu aBopi Mapciniit [1agyaHcbkuii IparroBaB MPUIBOPHIM JIIKapeM i
topuctoM. Kopons Jlronsir Oy HenpuMupeHHIM IpOTHBHUKOM Prmy. [lama
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KimmvenT VI 3a3Ha4aB, 110 BiH HIKOJIM HE YUTAB TaKUX POOIT, sIK y Mapciis
[TamyaHcekorO0, KOTpi 32 3MicTOM Oynu Taki epetudHi. byB pexropom [Tapuss-
KOTO yHiBepcuteTy. Hammcas 6araTo po0it, rojoBHa — «3aXHUCHUK CBITY»
(1324 p.). Y Hili BiH pi3K0 KPUTHKY€E TEOKpaTuyiHi Teopii. BinnoBiganbHicTh
3a Bl JIMXa 1 HeIacTs y CBITI MOKJIaa€ Ha KaTOMHMLBKY LIEPKBY. 3a THX 4aciB
BHCYHYB CMUIMBY iJ€10, IO CIIPaBKHE [HKEepeso Oyab-sKOi BIaau — HApOI.
Binx HBOTO BUXOIUTH SK BJIaJia CBITChKA, TAK 1 BJIa/ia JyXOBHA.

Hapon — Hociit cyBepenitery. BiH e 1 BepxoBHUM 3akoHOAaBelb. [1i
HaponoMm Mapciniii [Tagyancekuii po3yMiB He BeCh HApOJ, @ TIIBKH Kpariy
i TiJIHY HOTO YacTHHY. BiH MOUISB YJIeHIB CYCIIILCTBA Ha JBI KATETOPIi:

1. Buma (BifiChKOBi, CBSIIIICHUKH, YHHOBHUKH).

II. Hmwxyga (Toprosiii, X1i00po0H, peMiCHUKH ).

JeprkaBHa Baga MOXKE MIATH TUTHKH 3a JOITOMOTOIO BUIAHHS 3aKOHIB.
Mapcuniii [lagyancekuii po3pi3Hs€e qBa BHIM 3aKOHIB 3a IX METOIO,
3MICTOM i cioco0aMu 3a0e3MeueHHs.

BokecTBeHHHMH 3aKOH YKa3y€ LUIIXU JOCSITHEHHS BIYHOTO OJIaKEHCTBA,
BHU3Ha4Ya€ PO3XOKEHHS MK IpixamH i 3acmyramu nepea borom, a Takox
MOKapaHHs 1 HArOPOAX y MOTOMOIYHOMY CBITI, Jie cyaueto € Xpuctoc. Llinb
JIFOZICBKOTO 3aKOHY — CIPaBEUIMBICTD 1 3arajibHe 0J1aro, MillHICTh 1 TBEPIICTh
BIIaJ. 3aKOH JIIOACHKHI 3a0e3meuyeThes mpuMycoM. JIIoncpKuii 3akoH mo-
BUHEH NIPUIMaTUCA HApOAOM. TakoMy 3aKOHY HapoJl Kpallle KOPUTHCA.

[IpaBo — 11e BcTaHOBJIEHUH JIep)KABOIO HaKa3, O3B 4K 3a00poHa, 110
HaJIJICHUH TIPUMYCOBOIO CIIIOIO0. [IpaBo peryioe BiTHOCHHY MiX JTFOIbMH
U yTpUMYE€ JIIONCHKY BIIaay Bix cBaBodi. JIFomu B pi3HUX KpaiHaxX MMO-pi3HOMY
BU3HAYAIOTh Y 3aKOHAX KPUTEPIi CIIpaBeUINBOTO 1 HECIpaBeUINBOro. Tomy
y PI3HHX HapOIB MPaBo pi3HE.

Lixp THOMCHKOTO 3aKOHY — TapHe KUTTS Ha 3emili. [[ims 00xkecTBEeHHOTO
3aKOHY — BIYHMH MOPATYHOK. PO3XOMKeHHS ABOX BHIIIB 3aKOHIB CIPUYH-
HIOE PO3MEXXYBaHHA LijeH, cep, METONIB AisUIbHOCTI LIEPKBH 1 IepKaBU.
Jo 1epkBH HaleXarhb TUIBKH O0KECTBEHHI 3aKOHH, ajie He JIIOICHKi, TOMY 10
LEPKBa CIYKUTh BUILIIK METi i HE TOBUHHA BTPYYaTUCS B «MUPCHKI CIIPaBU».
JyXOBEHCTBO Ma€ MPaBo BUUTH, [IPOTIOBITyBaTH XPUCTHAHCHKI BIDOBUCHHS,
ajie He TIPUMYIIYBaTH, He KapaTu. L{e Mmoxke pobutu nuie bor.

[Tonituko-npaBoBe BueHHs Mapcinis [lagyaHchKkoro 3amnepedyBaio
LIEPKOBHUH CyII, IHKBI3SUTOPCHKi TpuOyHanu. BiH cTBepKyBaB, 110 HABITh
€peTHKa MOXke TIokapaTu bor i To Ha «ToMy cBiTi». Ha mbomy CBiTi epeTnka
3a 3aMoisHY KOy MOJKHA BUTHATH 3 JIepyKaBH. 3pOOUTH 1€ MOXKE KHS3b U
iMmeparop. AJie HisIK HE CBAIIEHUK — «JIiKap AyLD», IKOMY HAJIEKHUTh €ANHE
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npaBo — yuuth. L{um Mapciniit IlagyaHcbKuit BUCTIOBHB paguKaabHY 1 IyKe
CMLIHBY iJIEI0 JJISl TOTO Yacy — BUMOTY CBOOO/IN COBICTI.

TeopeTuk 3arporoHyBaB IPOBECTH Psifl 3aXOiB Y CycIiIbCeTBi: 1. Pedop-
My 1iepkBH. 2. BubopHicTs cBsenukiB. 3. CkacyBaHHs psoy NPUBLIEIB Har.
4. llepkBa He MOBUHHA MaTH BEJIUKOI BJIAaCHOCTI. 5. CBAIIEHUKH NOBHHHI Tpa-
LIOBATH 1 MiIKOPATHUCSA AeprKaBi. 6. 3aTBepIKEeHHs Mary Ha mpecto cB. [letpa
Mae 3aJIeKarH Bijl CBiTChbKOi Bi1aau. Mapciniii [TaxyaHcbkuii po3risigas mpooie-
MY ypsay, aKkuii 3a0e3meuye BUKOHAHHS 3aKOHIB. BiH BUCYBa€ i 00TpyHTOBYE:
1. ITpvHIMT Mi3aKOHHOCTI BCIX AiH YpsAY, SKH CTBOPEHUH JUIsl TOrO, 00
3/IHCHIOBATH MTPABOCYILIS | BAKOHYBATH 3aKOHH, 1110 BU3HAYAKOTh IILTi H TOPSIIOK
y cycninbeTBi. [I. BukoHaBeIh 3aK0HIB ITOBUHEH OOUPATHCS THMH XK, KFM 3aKOH
YCTaHOBJICHHH, TOOTO HAPOIOM, III0 Ma€E TIPABO ITOKAPATH i HABITh CKUHYTH HOTO.

®dopmMa mpaBIiHHA B IepKaBi — TIIBKH MOHAPXis, aje HE CIaAKOEMHA,
a BUOOpHa, 32 SIKOi IPaBUTENh, IOBIYHO 00paHUil HapoOM, Oy/e TpaBUTH
Ha OCHOBI 3aKOHiB. YBech Hapoa Mapciniii [lagyaHchkuii ofissie Ha CTaHH.
BiiichKOBi, CBAIICHUKH, CY/JIi — TOJIOBHI 1 mo4ecHi cranu. Xiibopoou, pe-
MIiCHHKH, KYIILi — IPOCTUI HApO.

3a cBo€ MmoniTHKO-TIpaBoBe BUeHHA B 1327 p. Mapciniit [Tagyancekuit
OyB BiJUTy4YCHHI Bijl IEPKBH MAIOr0 i oroyiomnieHuit epetrkom. Jlroasir IV
BaBapchkuii, HiMEIBKHI KOPOJIb, BPSTYBaB HOTO BiJl iHKBI3HUIIiI.

5. OPUCTU CEPEAHbLOBIYYA

Pyxommcu XI ct. «lurectn FOcTrHiaHa» TTOKJIAIH TOYaTOK BUBYCHHIO
PHUMCBHKOTO TIpaBa B YHiBepcuTeTax IliBHiUHOI [Tamii, a mi3Hime i B iHIIHAX
mictax 3axigHoi €Bponu. B XI-XII cT. y bonmonsi Ipuepiii (1065-1125)
CTBOPHB IIKOJY, /Ie BUKJIa Al i BUBYAIN PUMCBHKE TIPAaBO B YHCTOMY BUIIISII,
0e3 yCSIKUX HIUX I0pUINYHUX HamapyBaHsb. llIkona Ha3uBamacs — «IiKona
moccatopiB» (rpeu. glossa — 3ayBaxkeHHs, osicHeHH:). CTyeHTH BUBYA-
nm ripaBoBi Tekctu Konekca FOctuniana. CBoi 3ayBakeHHsI, MipKyBaHHsI,
OadyeHHsI, MOSICHEHHI MMICAJIA Ha TOJISX Kojekey abo momixk psaakis. Taki
TEKCTH JICTAJIN HA3BY «II0CCay. BHACIIOK 1TUX /il pUMCBKE MTPaBO MOBOU
0JXMBAJIO 3HOBY JI BUKJIIadaHHA i MMPAaKTUYIHOI'O 3aCTOCYBaHHA. PumMcbke
MpPaBoO BU3HABAJIOCH MTOCTIMHIM, CYYaCHUM — HA HBOTO Yac HE MaB BILTHBY — 1
HaJUIepKaBHUM. MOro cami II0ccaTopy BU3HAYANH SIK — «ITHCAHHUIT pO3yM».
Y4HIB Ha3UBaJU JIETiCTH (FOPUCTH). BOHM BUCTyTIaau 3a CBITCHKY BIIaIy,
TP IIHOMY TIOCHUTAJIMCS Ha 3aKOHM, a ITi3HiIlle — Ha IIEPKOBHI HACTAHOBH.
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VY 1256 p. annmiiicbkuii mpaBo3HaBelb I eapi bpekron HammcaB poboTy
«IIpo 3axoHU i 3BM4al AHTIIII», JIe BUCIIOBHB i/1€10, TII0 000B’ 30K rocyaaps —
KOPHUTHCS 3aKOHOBI, IKMH CTOITh HaJ HUM. Lli 3aKOHM rocynap CTBOPIOE HE Ofi-
HoociOHo. dpaniy3bkuii npaBo3Hasens [Inumn ne bomanyap (1250-1296)
y poboti «KyTtomi boBe3i» BUCTyNHB NpOTH KpinanTea, NiATpUMaB ier0
MPaBOBOI KOHCOMiAALii KpaiHu.

VY XII ct. yepneus [pauian cTBOpIoe MpaBOBHiA KOAEKC, B IKOMY 00’ €THY€
npunucy bionii, pileHHs! HIEpKOBHUX cOOOPIB, BUTATH 3 MANCHKUX EHIUKITNK
1 OyJU1, YpUBKH 3 TIpallb «0aThbKiB IIEPKBUY, AEAKI HOPMH PUMCHKOTO 1 3BUYa-
eBoro mpaga. [lepmmii 3Bij] IbOTO MpaBa, KAHOHIYHOTO NPaBa, OJICPKAB HA3BY
«xozexkc I'pamiana». OCHOBHA iest KOACKCY IOJsraja B TOMY, IO IIepKBa
3aKOHHO Ma€ FOPUCITUKITIIO CYAUTH 1 BEPITUTH CIIPABH, SKi MAIOTh HE TUTHKU
MOPaTBHO-PENITIHUH], alle i CYTO CBITCHKHM XapakTep.

VY XIV ct. 3’sIBAs€ThCS IOPUINYHINA HATPSIMOK MTOCTIIIOCCATOPIB (KOMEH-
TaropH). Bonu 3acTocoByBanu mpaBuia CXONACTUYHOI JIOTIKH (KaTOIHMLbKa
TEOJIOTisl, Opi€EHTOBaHA Ha BUNPABAAHHS LIEPKBHU) 1 BBAXKAJIX BOJIO IPUPOTHUM
MIPaBoOM, a pabCTBO — MOPOIKEHHSM HACHIIBCTBA.

HaiiBu3HayHimmmM nocrriioccatopoM OyB iTanifickkuii mpodecop bapmonn
oe Caxcogheppamo (1313/1314—1357). 3a fioro imM’siM MOCTINIOCCATOPH CTAIH
Ha3uBarHcs «Oapronicramuy. [J10ccaropu, moCcTIoccaTopy, 6apToNIiCTH Po-
JIOBXKYBaJI PO3BUTOK FOPUIMIHOT HaykH 13 mopadi bapromnna ge Cakcodepparo
nparayny: 1. Y3arajabHUTH 1| CHCTEMAaTH3yBaTH MpaBoBi NOHATTS. 2. [ToeaHarH
1 IOTO/INTH OCHOBHI MOJIOYKEHHS PUMCBHKOTO TIPaBa 3 MOHATTSAMHU CY4aCHOTO YK
KaHOHIYHOTO, MiCEKOTO, 3BHIa€BOTO MpaBa. OHAK 3aCTOCYBaHHS CXOIACTHKH
JI0 BUBYCHHS TIpaBa BEJIO 10 0araToCIiBHOCTI, BIIPHBY BiJ MPAKTHKH.

Karonmipka niepkBa 3a00poHHIIA JyXOBEHCTBY BUBYATH PUMCBHKE MPaBo,
a Takox BUKIagaHH: iforo y IlapusskoMy yHiBepcuteri. Ha npotusary mkonam
nerictiB (topuctiB) y XII cT. Oyna cTBOpeHa «IIIKojIa KaHOHICTIBY, JIe BUBYAIN
TMarnceKi JeKpeTH, OyJuIn, pillleHHs [IEPKOBHUX cO00PiB, mojoxkeHHs biomii.

[IpuponHe npaBo BOHU OTOTOXKHIOBAJIN 3 00KECTBEHHUM 3aKOHOM, BH-
KIJIAZICHUM Y CBSIICHHUX KHUTaX, a €AMHUM JDKEPEJIOM JIIOICHKOTO MpaBa
BBaXkayu 3Buyaid. KaHoHICTH rpo3uiy aHa)eMOoI0 YCiM, XTO 3aKJIMKAB 1 JIOTO-
MaraB pa0baM TIKaTu YM X0BaB OirInX pabiB, 3a00pOHSIIH 1aBaTH BOJIIO padam.

3 1221 no 1235 p. HiMeLbKUI TBOPSIHKH 1 3HaBellb npaBa Eitnke ghon
Penkoe (6mmzpko 1180 p.— micist 1233 p.) ckinaB «CakcoHCBKe 3epranioy. e
OyB 30ipHHK HOPM 3BUYAE€BOTO TIPaBa i CYIOBOI MPAKTHUKX MIBHITHO-CX1THOT
Himewunnn 3 koMeHTapsiMu yKimagada. OfHa 3 TOMOBHUX i1el poOOTH — imes
CYCIIJIBHOTO MUPY YH NIPUIUHEHHS, 200 Xx04ua 6 0OMexkeHHs (PeogaIbHIX
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Miycoouns. EiiHke ¢hoH PenkoB moB4aB, 1110 10 MpaBy AHIMH MHPY BBaKa-
IOThCA YCi CBATKOBI, @ TAKOXK «3aMupeH» nHi. YoTupu AHI Ha THXIeHb. B yci
IHI MEPY MU TIOLIMPIOETHCS Ha CBAILCHUKIB, XKIHOK, LIEPKBH, LIBUHTAPI, Cea,
MiCTa, JIYKH, MJIMHH, KOPOJIIBCEKi jopory. [lopyIHUKY MEpY ITiISTal0Th
000B’SI3KOBOMY 1 CYBOPOMY HOKapaHHIO.

OnHiero 3 Tpu4KH (eogambHUX MiXKYCOOHLb Oy JoMaraHHs LEPKBU
Ha CBITCBKY BNajy i MOB’s13aHi 3 uuM iHTpuru. EiiHke ¢on PenkoB Hamarascst
BUKJIACTH HOPMH, 110, HE IPUMEHIIYIOYH aBTOPUTETY MaIH i IepKBH, 00e-
piranu 6 iMriepaTopiB 1 KOPOJIIB BiJ MOCTIHMX 3a31XaHb Ha iXHI CyBepeHH1
mpasa, 30epirum Mpu I[bOMY B3a€MHY HIATPUMKY Biaau. Tomy B poOoTi
«CakCOHCBKE 3epIIaio» BiH BUKIIAB TEOPII0 «IBOX MeUeii». J[Ba Meui HaaB
bor 3emMmHOMY mapcTBY IS 3aXUCTY XpHUCTUAHCTBA. 1. [am mpu3HadeHmit
IyXOBHHM Med. 2. IMIteparopy npu3HaueHU# CBITCHKHA Med. 3 OO TOJTi-
THKO-IIPABOBOTO BYECHHSI BUIIMBAE, 110 B MOPAJILHOMY IIJIaHi Iara CTaBUTh-
cs BuIe imneparopa. «Meui» TXHI He3alleXH1 OIUH BiJ OMHOTO, OCKIIBKU
iMIiepaTop olep>Kye Med He Bij mamw, a Bijg bora.

I[Tpu TmymaveHHi npaBoBuX HOPM y «CaKCOHCHKOMY 3epLalii» CHelialbHO
HAaroJoLIy€eThCs, 10 Mana He MOKe BCTAHOBJIIOBATH HISIKOTO MpaBa, sIKe Morip-
nryBajio 6 3eMchke 4H JieHHe npaBo. Eiinke (oH PenkoB 10BiB, 110 CBiTChKa
BJIaJa He3aJIe)KHa Bij BIIaJIM Maly i HEPKBH, TOMY LI0 MPOLEC MOXOKEHHS
JlepyKaB1 MOYMHAEThCA 3 imMnepii Basusiona. Ii 3aminuna INepchbka immepis.
[orim — immepis Onekcangpa Makenoncekoro. [Torim — Pumchka iMmepist.

Eitake ¢on PenkoB BucTynuB mpotu padcTsa i kpinanrsa. «bor ctBopus
monuHy co01 oai0Ho¥0. ..». BiH 3anepedye nmocuiaHHs Ha Te, IO BIACHICTh
Ha JIIONUHY, pabCcTBO, KpiranTBo nmoyanocs 3 Kaina. Yce moromcTBo Kaina 3a-
THHYJO, KO OyB BCECBITHIH MOTOM. HiKOTO HE 3aMUIIiinocs 3 HAX y )KUBHUX.

3a HIMEUFKM MPaBOM HIiXTO HE MOXe IepenaTu ceOe y BIacHICTh iHIIO-
My. BilicbKkOBOTIOJIOHEHI, 32 OOKMMU 3aBiTaMH, Yepe3 CiM MICSAIIB YU Yepe3
CiM POKiB IiAJsIraroTh 3BIIbHEHHIO. XPUCTOC cKa3aB: «Binmalite kecapro —
Kecapese, a bory — 6oxe». I3 poro Eitnke ¢pon PenkoB poOUTh BUCHOBOK,
110 JIFO/IMHA MOBUHHA OyTH 0000, HaJlexaTu bory i SKIo XTOCh 1HIIHIA,
kpim Bora, i mpuBIacHUTE, TO BiH BUCTYNUTH MPOTH bora.

[Nonituko-npaBogi BueHHs Eitike GoH Penkora BinoOpa3mwin TeHICHIIIIO
JI0 CKacyBaHHSI «IIEPILOTo» TpaBa 3aKkpinadeHHs Jroaed y 3axianii €Bpomni
XIII cr. ITama Pumcenkwuit Ipuropiit X1y 1374 p. 3acynuB 14 crareit «Caxk-
COHCBKOTO 3€pIiajay i OTOJIOCUB iX €epeTHYHUMH. AJe Tiei 30ipHUK HOpM
3BMYAEBOTO IPaBa i CyA0BOI IPAKTUKU OAEP)KAaB BU3HAHHSA 1 3aCTOCYBaHHS
Ha 0ararb0X HIMEIBKAX 3€MJIAX 1 B MiCTax.
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TEMA IV.

[OTJIAIN HA JEPJKABY
I IIPABO B EIIOXY
BIIPO/IKEHHS, PEOOPMAIIIT
B 3AXIJIHIN €BPOIII
XVI CTOJIITTS

ILn1an
1. Buenns Hixxono Maxiasenni npo depoicagy.
2. Teopis Kana booena npo oepatcasnuii cysepeHimen.
3. Ilonimuxo-npasosi ioei Pegpopmayii.
4. Ymoniunuii coyianizm i komynizm Tomaca Mopa i Tommaszo
Kamnanennu.
5. Ionimuxo-npasosi ioei mupanooopyis. Emven 0e Jla boeci.

1. BYHEHHSA HIKKOJ1J10 MAKIABEJIJ1I
NnPO AEPXXABY

XVI cTomitra — 9ac po3KBITY MUCTEUTBA, HAyKH, PO3BUTKY TOPTIBIIL,
peMecern, yac BeIUKUX reorpadivamx BiakpurTiB. X VI cTomiTTs — emoxa
Binpomxkennsi, Perecancy, uac HaKONMUCHHSI KalliTay, 3apoKeHHs B HaJpax
(heomanizaMy HOBOTO MPOTPECHBHOTO KAITITANIICTHYHOTO CIIOCO0Y BUPOOHM-
urBa. Lleit nmepiox Ha3uBaroTh 1e emnoxoro Hosoro vacy, emoxoro ['ymanizmy.

Sckpasuit npencraBank Hoeoro yacy — Hikkono Maxkiagenni (1469—
1527), iTanilicbKkuii MUCTIMTENb, 3HaBElb aHTUYHOCTI. 14 pokiB BiH OyB cekpe-
tapeM DPropeHTiHCchKo1 pecyOItiku, MaB JOCTY JI0 ACPKABHUX TAEMHHLIb.
ABTOp HHM3KHU MONITHKO-TIpaBoBUX podiT: «[ocymap» (1513 p.), «MipKyBaHH:
mpo nepury aekany Tira JliBis» (1519 p.), «Ictopis @nopenuii» (1532 p.)
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1. BHEHHA HIKKONIIO MAKIABENTI MPO AEPXXABY

Ta in. Moro poGOTH MOKIIAIX TOYATOK IO THKO-IIPaBoBiii ixeomorii Hoo-
TO Yacy, BiIbHiH Bix Teomnorii. barbku mamm Hikkono kmacn4Hy ocBiTY, ane
710 yHIBEpPCUTETY BiH HE XOIIUB, 3a 10 ASKyBaB A00. B Toil yac yHiBep-
CHUTETChbKa OCBiTa OyJa migkopeHa cxonacTuii. Y 6arbka Oymna Bearue3Ha
6i0mioreka — Bix Tira JliBis, Llinepona, Llezaps no [lnarona i Apictores.
Ockinbku 6aTeko OyB IOPHUCTOM, MPAIIOBAB ABOKATOM, B IOMi ITepeBakasa
OpHUIMYHA JliTeparypa. 3a ociToro Hikkono MakkiaBesuti topuct. Y 27 pokiB
ctae cekperapeM diopenriii. Mae 1oCTyn 10 BCIX CEKPETIB HE TUILKH CBOET
KpaiHy, a i Beie creniajabHy AUIJIOMATIIo IIPY IBOpax KopoJiB €Bporu.

VY 1512 p. no Bnaau y dnopentiii moBepraeTbes cim’s Menidi, 1 s Ma-
KiaBeJITi BCe KPyTO MiHA€ThCS B XKUTTI. IOT0 CIIouaTKy 3acyauiu 10 CTPaTH,
€ TakKa Bepcis, a IMMOTIM 3aMiHWJIN Ha JOBIYHE BUTHAHHS B MOTO JajeKUH
MaeToK. TaM BiH HaIKMCcaB CBOI BiJIOMi Ha BECh CBIT POOOTH.

Komu B 1527 p. guxrarypy ciMm’i Menidi ckurynu i y ®@nopentiii Oyna
BiJTHOBJIEHA peciryOmika, MakiaBelTi BUPIIIMB TOBEPHYTHCS 10 AepKaBHOT
IisUTbHOCTI. AJie cripo0a Oyna HeBnanoro. Jlronu, KoTpi NpuHIILTH 10 BIaan
(TopriBui, U1 AKUX TOJOBHUM OYJIH I'POIIi), HE PO3yMUIN pecyOmiKaHId i
He A0BipsuTH omy. CBOIO mopasky MakiaBesuti nmepeHic Baxxko. Uepes ne-
KiJIbKa MicALiB, KoM oMy Oyio 58 pokiB, BiH momep. [ToxoBanmu Makiasesi
B niepkBi Canta Kpoue, B [lanteoni ®@nopentiii, mops 3 MikenaHmkeno i
I'amimeem. Haj HOro MOTHIIONO CTOITH ITaM’ SITHHK, € HAIIKCAHO, IO IS
TaKoTo iMEHI BCsIKa MoXBasia 3aiiBa.

OcHoBHy izeto cBoro BueHHs1 H. MakiaBesuti oOTpyHTyBaB TaKUM YHHOM:
[IPUPOAA CTBOPHJIA JIFO/IEH TAKUMHU, 1110 BOHU MOXYTh 0a)aTH yChOro, aje
HE MOXKYTh YCHOTO TOCATTH. Uepes 11e JFOMH Mi03pifi, YeCTOMO0H] 1 HIKOIH
HE 3aJI0BOJIBHSIOTHCS CBOEIO YACTKOI0. TOMY 3aBXIH BapTO PO3PAaXOBYBATH
Ha TipIie.

lonoBHwuit aBToputet s H. MakiaBeni — gocBix ictopii. ETnuni mu-
TaHHS JJIs1 HBOTO HE TOJIOBHE. Y JiepikaBy MOBUHEH OyTH MiHUH (DyHIIaMEHT,
CUJIbHA BIIaJa, iHaKIIe BOHA pyxHe. [ 1poro HeoOXiaHI rapHi 3aKOHH,
Xopole BiliCbKO, aJie TapHUX 3aKOHIB He OyBae TaM, Jie HEMa€e rapHOTo Bild-
cpka. Omnopa 3akony — apmis. [Ipo npaBo cripaBeMBOCTI He HaeTbes. Jlms
30epekeHHs Iep KaBH, BIaJH, JOCATHEHHS CBOET METH rocyaap MoBUHEH
YMITH BIICTYITUTH BiJ] 10Opa, MOPYIIUTH CBOE CJI0BO. 30epiraTu Biajy i
nepkaBy Tpeba Oyab-sKOIO MiHO0, ToB4YaB H. MakiaBei.

Bin yBomuTh y MOITHKO-TIPaBOBE BUCHHS TEpMiH Stato — neprkana. CTBO-
PIO€ BUCHHS PO «IICHTPAIBHY aAMIHICTPAIli0» — TOCYIap, MiHICTPH, YHHOB-
HUKH, paTHUKH, 1HIII TI0Ca/I0BI 0COOH. YCsI BIla/ia TOBUHHA KOHIIEHTPYBATHCS
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B pyKax rocymaps i 6opoHu 0oke 1ie B Koro-HeOyap. H. MakiaBemti Bigkumae
BUYEHHS IIPO HAPOII SIK HOCIS 1 JKEPENo BEPXOBHOI BIaau. Y HapoIy HEMaE I1pas,
1 BIH — MacuBHa Maca. BaxximiBuM 3aco00M TOIITHKH 1 TIpaBa € peiris, i 1ep-
’KaBa IOBMHHA BUKOPUCTOBYBATH i1 4711 ynpasiHHs mignanumu. He nepxasa
Mae OyTH Ha CITy>k01 y peltirii, a pesirisi — Ha cityx0i y Aep>KaBHOI O TUKY.

Hikkono MakiaBesii Ha3UBarOTh OCHOBOIIOJIOKHUKOM HAYKH TOJITONIO-
rii. Bin cTBepIKyBaB, o s 30epeKeHHs AepKaBu Tpeba MOCTIHHO BECTH
00poThOy 3 Boporamu. € nBa cniocoou: 1. 3akon. 2. Cuna. [lepuuii ciocio
npuTaMaHHu# JroauHi. JIpyruit — 3Bipy. ToMmy rocyaapesi 3aiumaeTbes OyTH
JIEBOM 1 JIUCHIIEIO.

T'ocynap He moBuHEH OyTH BipHUM JqoroBopam. st 3MiITHEHHS 1 po3-
ITUPEHHS Iep>KaBH KEPIBHUKY CIIi7 OYTH BipTy030M JTHUXOIIHACTBA, MiITOCTI
1 3pamHANTBA. BogHOYAC — My»KHBOIO, 3 IITUPOKOIO IYIICIO JIIOAUHOIO. Bi-
POJIOMCTBO 1 JKOPCTOKICTH JIOIIBHO MOETHYBATH TaK, 00 HE MiApUBaTH
aBTOPUTET BEPXOBHOI BJIagu. | OJIOBHI aCEKTH MOJITHKO-IIPaBOBUX i
rocymaps: 1. JIroneit Tpeba abo mectutu, abo 3HUIIYBaTH. 2. Kpaiie you-
TH, HIX morpoxyBaru. 3. Kparie xopcTokicTs, Hixk munocepas. 4. Kpame
BCEJISATH CTpaX, HiXk Jr000B. 5. Mera BunpasaoBye 3acoou. Lle Bce Hikkono
MakiaBeii Ha3UBaB «BUCOKOIO MOMITUKOIO». [0cynap 3HaX0UThCS 11032
IOPUCIUKIIIEIO CYAY. 3 TOCYAApiB «Y CyAi HE CITUTAEID».

IMopanu i pexomennanii H. MakiaBesuti BUSBUIUCS AyKe KOPUCHUMHU
JUISL TIOJTITHKIB BIPOJIOMHHUX, )KOPCTOKHX, THPAHIB, JIEMAroriB 1 y3ypnaropis
Binaau. Cebe BiH BBaXKaB peciryOiTikaHIieM, OyB 3a peciryOIiKy 1 mucaB, 1o
IyXe HIKIyeTbes Ipo Hapol. BonHouac nasas nmopanu rocynapesi, Sk Lei
HapoJ TPUMAaTH B TIOKOP.

OpHnM i3 epmux «IiHAl fyMkm» H. MakiaBemti IUpoKO BUKOPHCTO-
BYBaB ISl OOTPYHTYBaHHS KYJBTY JepXKaBH iTamichkuii qukraTop berito
Myccomini. [Tocunanuce Ha MakiaBei i iHIII TOTaiTapHI 17€0JIOTH.

B onHOMY 3i CBOIX CEKpeTHHX JHCTIB 40 WieHiB noiitoropo B. 1. JleHiH,
nocuiIaduch Ha pexkomenanii H. MakiaBesi, siki MicTsaTbest B KHU31 «[0-
cynap», niaa VIII «[Ipo tux, xTo 3a0upae Biajay 3JI0AISHHIMNY», HA3BaB
HOro pO3yMHUM MHCHMEHHUKOM 3 J€p>KaBHUX MUTaHb. ToMy, HaIIPHUKIIA],
B.I. Jlenin qyist yrpuManHs Biaaau B Pocii micis 1917 p. 1 1oCsATHEHHS 110-
JITUYHOT METH BHMaras pO3CTPLUISITH JyXOBeHCTBO. [1ig mprBOIOM ronomy
B KpaiHi BUIYYHATH [EPKOBHI HIHHOCTI ISl TPOJAXy 3a pyOixk 1 KymiBii
MpoI0BOILCTBA. PoboTy «locymap» 1 « MipKyBaHHS Ha mepIry Aekanay Tita
JliBis» H. MakiaBemi qgyske yBa)KHO BUBYAB yUeHB 1 copatHuk B. 1. Jleni-
na M. B. Cranin. Hasits Ha CTOpIHKaxX 3aJIMIIKIB Mo3HauKu. Hacmiaku Bigomi.
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2. TEOPIA XXAHA BOOEHA MPO AEPXABHWIN CYBEPEHITET

2. TEOPIA XXAHA BOIEHA
NPO AEP)XABHWWA CYBEPEHITET

Peniriiini BiiiHK y @paHuii npu3Benu A0 po3nagy KpaiHU Ha BOIOKOY1
MiX C000r0 Tabopu. 3 OJHOTO OOKY — KaTOJIMKH, 3 1HIIIOTO — IPOTECTAHTH.
Mixycobuii 3aBakaiii HOPMaJIbHOMY JKHTTIO CYyCIIJIBCTBA. 3 KPUTHKOIO
TaKOTO CTAaHOBHIIA i OOTpyHTYBaHHSIM abcomoTr3My BUCTYyUB y X VI cT.
Kan Booen (1530-1596), ropuct 3a 0CBITOIO.

JKan boneH HapOIUBCS CHOMOIO TUTHHOIO y BEITUKIM POIUHI B MICTI
Amxe. Pic 1 HaOyBaB 3HaHb Yy MOHACTHPI, 3aiMaBCs MeTadi3MKOI0, SKa Ha TOH
gac Oyna «Iapuis cepeTHhOBIYHOTO 3HAHH, ane y bonena e copmysaino
HETaTHBHE CTaBJIECHH: 110 Hel. 3aBepIuuB OCBiTY B yHiBepcuterax [lapmxa,
Amnxe, Tyny3u. OcBita IS TaKuX JTIOJEH — 1€ €IMHAUH IUISX 10 BIAH,
OTPHUMAaTH MOKJIMBICTh OpaTH y4yacTh Y J0Ji BITUYM3HH.

Konu XKan nauaBcs B [lapuxi, y Hboro chopMyBanocst HeraTuBHe
CTaBJICHHS 0 KaTOJIHMLBKOI IIEPKBH, MiCJsi BUBYCHHS TPAKTATIB HIMEIBKUX
MPOTECTaHTIB, (ppaHIy3pkuX ryrenoris, Kanssina. /[ Bogena asropurer
Craporo 3asity Bumuii Hixk HoBoro 3aBity. Hacras nepion, Koy BiH Bif-
MOBJISIETHCSI BiJl 3aKOHIB JKUTTSI MOHAXa, BUIIPABIOBYIOUYH CBiif BANHOK THM,
10 OYB «ITOCTPIDKEHHI, KOJIM HIYOTO HE YCBIIOMITIOBAB i OyB HENlI€3MaTHUM.

[Ipaso XXan BuB4aB y Tyimy3pKoMy YHIBEPCHTETI, SKHH HaJIeKaB 10 Kpa-
IUX HaBYAJIBHUX 3aKyianiB Opaniiii, e HaB4aIOCh YOTHPH THUCSITi CTYIACHTIB.
Yci Boru Oynu onoporo kopoist @panrii. [licns 3akiHIeHHS yHIBEPCUTETY
B Tymy3i, BUKIIaia€ pUMCBHKE MIPaBo.

’Kan Bonen crae Benukum ropuctoM ¢paniy3bkoro Bigpomkenns,
1 11000B 10 baThKiBIIMHY IPUBOJUTH HOTO HA MUISIX CIYXKiHHS KOPOJIIO.
VY ®panuii nonaxa 30 pokiB Toumucs MixKycoOHi pemniriiini BiiiHu. Kposo-
MPOJUTTS, 0cOOMNBO B BapdonoMiiBcbKy Hid, pi3aHWHA I'YT€HOTIB KaTOJH-
kamu 1572 p. npu3Bena KpaiHy 1o 3aHenany. Tomy cami BipHi i TaTpiOTHYHO
HAJAIITOBAHI CHJIU CTali 00’ €AHYBaTHCSI HABKOJIO Koposst PpaHiii, Kpim
TOTO, BOHU TaK0X BTOMMJIUCS BiJ peiiriiiaux BiliH. XKan bonen uymom 3a-
JUIIUBCS XUBUM 11 9ac BapdomomiiBchKkoi HOUI, BTIKat04u 4epe3 BIKHO
cBoro Ooynuuky. [lozii y @panttii X VI cTomTTA, Ky po3aMpaiy peliriiHi,
TTOTITHYHI, EKOHOMIYHI Ta MPaBOBi CYNIEPEIHOCTI, TUCAUi BOUTHX JIIOACH,
BUKJIMKaNU y bonena Benuke 6akaHHS MUY, CIIOKOIO, 371arOAX B CYCIIiJIb-
cTBi. BiH MpisiB po crpaBeIuBy JiepkaBy, Ae OyayTh iCHyBaTH IIPaBOBi
rapaHTii cBo0OaM, PO3BUTKY 0COOMCTOCTI. JItoquHa moBrHHA OyTH CIIO-
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KiliHa 3a cebe, 32 CBOe MalOyTHE, 3a CBOIO POJUHY, MAIOTh OyTH 3aXHUIICHI
1 ocoOucTi pasa.

Asropuret bozaena sik toprcra OyB BenmnyesHuii. Koy BiH mpairoBaB
pokypopoM y Hopmanii, To mpogiB 6inst 400 cymoBuX cripaB, HaBiTh IPOTH
JBOPSIHCTBA Ta MPEACTaBHUKIB BUIOI 3Hati. B 1571 p. XKan boaen ouomntoe
MapTilo MOMITUKIB, SIKa BBAXKaa, 110 TOJIOBHE 3aBIaHHS Iep>KaBU — BCTAHOBUTH
MOPSIJIOK, TIPaBO i MUP, a HE MaHIBHE CTAHOBUILIE TOT 4M iHIIOI Bipu. Te, 110 BiH
TaK BUCTYIHB MPOTHU PEIirii, BUKIMKAJIO MPU IBOPi y 0araTbox HEPO3yMiHH,
a To 1 migo3pu. Yum Oinbiie bozen crapas monymsipaumM y Opaniii, Tum Oinblie
BTpayaB MiITPUMKY KopoJisi. Bin 3amymenwuit OyB BiiiTu Bij onituku. [lepeixas
1o micta JlaH, o;kKeHMBCS Ha BIIOBI, a ITICIIST CMEPTI ii Opara ycraaKyBaB mocaay
KOpOJTiBCHKOTO Tpokypopa. [Tomep JKan bonen Bix aymu mmix gac emimemii. Tak
3aBEPIIMIIOCS JKUTTS BEIMKOTO IOPHCTA 3a YaciB cMyTH y PpaHitii Ta €Bporri.

Kan l'open narmcas TBip «l1licTh kHHT Ipo AepxaBy» y 1576 p. JlaTu-
HOIO U1 Beiei €Bponu kaura Oyna Bunana B 1584 p. OCHOBHI NOJITHKO-
paBoBi ifei 1iei poooru Taki: 1. XK. bonen Buctynus nporu ¢peomanbHOT
JeneHTpaiizamii. 2. 3aKInKaB IPUIUHATH peliriianil panatusm. 3. Cama
OCHOBHa 1 TOJIOBHA iies noJjsirana B Tomy, mo JK. bonen nepumii B ictopii
MOJITUKO-TIPABOBOI TyMKH c(hOPMYJTIOBaB 1 OOTPYHTYBaB MOHSTTS CyBEPEHi-
TETy SIK CYTTEBOI 03HAKH JiepkaBu. CyBepeHiTeT — 1ie abCOIOTHA 1 MOCTiiHa
BJaja JAepxkKaBH... AOCOIIOTHA, HE 3B’sA3aHa HISIKMMH 3aKOHAMH BJIaja HaJ
IPOMAJISTHAMH 1 TT1ITAaHUMH.

Brnana nepsxaBu — nocriitHa i abcomrorHa. Lle Buma 1 He3anexHa Biana
SIK YCepeIrHI KpaiHu, TakK 1 y BITHOCHHAX 13 3aKOPIOHHUMH JeprKaBaMH.
Bumie Hocis cyBepeHHOI Biranu TUTbKU bor 1 3akoru npupoan. CyBepeHi-
teT K. boen po3ymiB sk He3zanexxHICTh AepkaBu Bijx [lamm Pumcrbkoro, Bin
LIEPKBH, BiJI IHIIOI IePKaBH.

CyBepeHiTeT 5K BepXOBHa Blaja fae npasa: 1. Bugasaru i ckacoByBatu
3akoHH. 2. OronouryBatH BiiiHy i yknazatu Mup. 3. [IpusHadaTy BULIMX MO-
cazsoBuXx oci0. 4. 3nilicHIOBaTH BEpXOBHHH cya. 5. MuyBaru. 6. YekaHuTu
MOHETY. 7. YCTaHOBIIOBAaTH €TaJOHU MipH i Baru. 8. CTAryBaTH MOAATKH.

HepxaBy bonen Bu3HavaB sk IpaBoBe YIpaBIlliHHA OaraTbMa poinHaMu
1 TUM, 1110 B HUX € 3arajbHe Ha OCHOBI CyBepeHHOI Biaau. JlepkaBa — 1ie
NpaBOBE YIPABIIiHHS 3T1JHO 31 CIIPaBEJIMBICTIO 1 3aKOHAMU Tpupoau. [IpaBom
BOHO BiJIpi3HAETHCS Bifl 3rpai po30iiHUKIB UM MipaTiB, 3 IKIMH HE MOXKHA
VKJIaJaTé coro3iB. JlepkaBa — CyKyITHICTb POIHH, a He OKpeMux oci0. CiM’s —
OCHOBA I ocepenok nepxaBu. Y ciM’1 XK. bomeH po3pi3Hsie TpH BUAM BIATHAX
BimHocuH: 1. [lompysxHi. 2. barpkiBerki. 3. [1anchKi.
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3. NOJITUKO-MPABOBI IOET PE®OPMALYIT

Pa6crBo XK. bonmen He Bu3HaBaB i OyB mpoTH Horo icHyBaHHS. BiH Takox
BHUCTYIIaB IIPOTH Pi3HUX (HOPM JepiKaBH, K NPABIIbHUX TaK 1 HEPaBUIbHIX,
1 HaBiTh 3MimaHux. Tpeba BUXOAUTH 3 TOTO, MOBYaB bomeH, KoMy Halle)KHUTh
CYBEPEHITET, peajibHa Bla/ia: OJHOMY, HeOararboM, OUTBIIOCTI.

Ho nemoxkparii JK. Bonen craBuBcst HeraTHBHO, TOMY IO TIPH AEMOKpATii
Oararo 3aKoHiB, a 3arajbHa cripaBa B ynaakosi. Kpama gopma aep:xkaBu —
MoHapxis. Monapx, sk bor, 6e3 nepemikon npaButh nignanuMu. Brnanga me-
penaeThes CaJAKOEMIIEBI, 1 BOHA iCHY€ THCAYY poKiB. bararo xTo paauts,
asie BUPIIYE OJIVH.

’Kan bonen BucTynuB Ha 3aXHUCT IPUBATHOI BIACHOCTI, TOMY III0 BOHA
OB’ s3aHa 3 3aKOHaMU npupou. [IpuponHuii 3aKoH 3a00poHsE OpaTh uyxe,
a MaifHOBa PIBHICTH — 3aTHOEIH JIS IEPKaBH.

3a crrocobom 3niticHeHHs Biagy JK. bomeH mominise Bei nep>kaBu Ha TPH
Buan: 1. 3akonHi. 2. Boruunsi. 3. TupaniyHi. Y 3aKOHHUX IMiJIaHi KOPSATHCS
3aKOHAaM, a caM KePiBHUK JIMILE 3aKOHAM MPUPOAU. Y BOTYHHHUX — CHIIOMILIb,
30pO€r0 KepIBHUK 3aXONUB MalHO JIFO/IEH 1 MPaBUTh K 0aTHKO B POIUHI.
VY THpaHIYHUX — KEPIBHUK HEXTY€ MIPUPOAHI 3aKOHH, PO3MOPAIKAETHCS Bijlb-
HUMH JIIOABMHU SIK pabamH, a IXHbOIO BIACHICTIO SIK CBOEIO.

YV nam yac uenHs JKana bogena nocuts akryanese. [lo-nepmre: Cy-
BEpEHITEeT MPUTAMAaHHUHN TIJILKH Jiep>KaBi, sIK HEBiJ €MHA SIKICTh BEPXOBHOT
Biaju B kpaiHi. [To-gpyre: CyBepeHiTeT — HeoOMexeHHH, BiH abo €, abo #oro
HeMmae, Horo He MokHa 0OMexkuTH. [To-TpeTe: CyBepeHiTeT — HEMOAITbHUN.

3. MOJIITUKO-NPABOBI IAEL
PE®OPMALII

VY nepmriit momoBuHi XVI cT. y HiMeuunHi, a moTiMm 1o Bciit €Bpomi
PO3TrOpHYBCSI MAaCOBHH pyX, 110 ofiepaB Ha3By Pedopmariis (JlaTHHCBKe
reformatio — nepeTBopeHHsl, nepeOynosa). OcHOBHI 1 HalOnmx4i wini Pegop-
Maii: 1. «Bunpasnenns» odiniiiHOT JOKTPUHHE PUMO-KaTONMUIBKOT LEPKBH.
2. IlepeTBOpeHHs 1IepKOBHOI opraHizaiiii. 3. [lepeOynoBa B3aEMHH IIEPKBU
1 Iep>KaBH.

Lleit pyx 3a cBoiM XapakTepoM OyB aHTH(DeoaadbHUH 1 peniriiiauii. [1o-
YaBCs BiH sIK OJIHE IIJIe, ajI€ MOTIM PO3UIMBCA Ha JBa Ta0OpH. Y MepIIoMy
Tabopi 310panKcs HIKYE ABOPSHCTBO, OIOPIePCTBO, CBITCHKI KHsI31, 5K 3
pi3HUX pUYrH po3oprircs. Boru xortinu mix yac Pedopmanii 36ararntucs
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3a paxyHOK IIepKOBHOTO MaiiHa. Lle Oyimu eJeMeHTH OIo3HuIlii. Y ApyroMy
Tabopi 00’ €HATUCS HAPOTHI MacH, ceNsHU 1 Tuedei. Bonu 6oponmcs 3a pe-
BOITIOLIIHY TTepeOyI0By CBITY Ha 3acajax COILiadbHOI CIIPaBEATUBOCTI.

VYei npuxwisHuky Pedopmartii BUSHaBaIM €JMHUAM JHKEPEIOM PETiriiHol
ictuan «CBsTe ucaHHsD. Lle 00’ eqHyBano 1Ba TabopH micis MoYarky pyxy
Pedopmarii.

Ouonue Pedopmarnito y Himeuunni 1 nepmwmii Tabip npodecop Bitren-
0ep3bKOTO YHIBEPCHUTETY, TOKTOp Oorociior’st Maprin Jltotep (1483—1546).
Hapoaugcs B cim’i ripauka i3 Tropinrii. barbko BUpIIUB, 1110 CHH ITOBU-
HEH HAaBYaTHUCS B JIATHHCBHKIH 1Ko B MarneOyp3i, a motiM B €ii3eHaxi, Jie
CTY/IIFOBaB PUTOPHKY 1 cxonacTuky. OTpuMaB 3BaHHS MaricTpa BiILHOTO
MUCTELTBA. 3r0/IOM [104aB BUBYATH IIPABO, @ IIOTIM IIOCTPUICS B MOHAXH.

ITanomamkom Maptin JIrorep BinBinaB Pum, skuii cipaBUB Ha HHOTO
rHiTIOue BpakeHHs. Uepes Oarato pokis JlroTep 3ragyBas, mo Pum — 1ie
CBATE MICTO, ajie BiH ripmmii 3a iHmi micta. Yum Ommxae Pum, To ripme
xpuctusHu. B Pumi 6araro posmyctu. s nozis mouana gopmysaru y Jlro-
Tepa MPOTECTHY IOCTHILII0 CTOCOBHO JI0 KaTOJIMLIBKUX JIOTM.

[Nouarkom HiMenpKoi Pehopmarii, a pa3oM 3 Helo 1 MOYaTKOM yciel enoxu
paHHiX Oyp>Kya3HUX PEBOIOLIH, BBaXKaeThest 1517 pik, koiu JlroTep BuBi-
CHUB Ha JiBepsiX BiTTrenOep3pkoi 3aMKOBOT IIEPKBH 1 po3iciaB A0 6ararbox
mict HiMeuunnu 95 Te3ucis, CipssMOBaHUX MPOTH MPOAAXKY IHAYIBTICHITIH
(Bimmy1ieHHs rpixiB 3a rpomi). [IpakTuka BiAMyIeHHs TPiXiB 3a Tpolii
HE BI/INIOBiZIa€ BUCHHIO XPUCTA, 1€ MAXPANHCTBO, SKE 3aCIIyTOBYE OCY/KCHHS
1 3a0oponu, BBaxkaB Mapriu Jlrotep.

[Tarma PuMmcrkwmii mpu3HadnB cyn B AyrcOyp3i Hax JIFoTepoM, BU3HABIIH
HOTO Te3W EPETHYHHMH, 1 3aIIPOIIOHYBAB BiIMOBUTHCS BiJ HUX. Ajie MapTiH
HE BUKOHAB pillieHHs cyAy i BTiK y MicTo Birtenbepr. [licns nux nomiii Bin
3MIHMB CBO€E CTaBJICHHS JI0 MAIK, HOTO aBTOPUTETY 1 3asIBUB MPO L€ IyOTiIHO.
B npaBoposyminni Jlrorepa Buspina ines — bor — eauaunii cynas i MmecHuk. Bin
MIPOTIOHYE BiAMOBHUTHCS BiJ CIIIIOTO MiAKOPEHH: KaHOHAaM IIepKBH. BusHae,
10 PO3YMHE MPUPOJIHE IPABO, BHACIIJIOK SIKOTO MOXKIIMBO JIOCSATTH BiJIIIO-
BIJIHOTO TIO3UTHBHOTO [IPaBa, MAa€ Bi/IMOBIaTH MPaBy boxoMy, BUKIIaJICHOMY
B bi0uii. SIkio Takoi BiAMOBITHOCTI HEMAE, TO MO3UTHUBHE MIPABO BTpayvae
IOPUIN3M 1 KepyBaTHUCS TAKUM IIPABOM HEMOXKIIUBO. Lle mpaBo MOBUHHO
BOMpary B cebe XpUCTUSHCHKY FOCTHUIIII0, @ MOHAPXU MalOTh BUKOHYBaTH
3aKOHOJABCTBO.

JIroTep migmae KpUTHINI KaHOHIYHE IIPaBO, OCKIJIBKH BOHO 3aXHIIA€E
namny. MeHIe KpuTHKy€e 3aKOHOJAaBCTBO MOHapxa. PedopmaTopu Ha vomi
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3 Maptinom JIroTepoM BHUCIIOBHIIN TyMKY, IIIO IEPKBA B TOMY BUIISAI, 5K
BoHa ckjanacs 10 X VI ct., B3araii He moTpiOHa xpuctusiHaMm. BoHa 3aBa-
JKae IXHbOMY CIIKYBaHHIO 3 BOoroM i BHCTymae B pouti mocepeaHuKa Mix
xpuctusiHamu 1 borom.

[NopsTyHOK XpucTHsH, BBaxkaB M. JltoTep, He B IEPKOBHUX CITyK0ax,
o0psiax, ikoHaxX, CBiUKax i T. iH., @ B IMOOKI# Ta ictuHHi# Bipi B bora. Ilo-
PATYHOK JIOCSTaETHCS] BUHATKOBO Biporo. KoxkeH Bipyrouuii Moxe OyTH cam
co0i cBsameHnkoM. Lle Oyma nmepia paHHBOOYpKya3Ha Bepcisi IPUHIUITY
PIBHONPABHOCTI, IO AicTana Ha3By «BcecpsieHcTBay.

M. JIrotep NOBOJMB Y CBOIX MONITHKO-IIPABOBUX BUCHHSIX, IO JIFOAMHA
)kuBe y 1BoX chepax. 1. Chepa «eBanremis» (peniriiina chepa, CTaBICHHS
1o 1iapcTBa HebecHoro). 2. Cdepa «3akoHy» (IIapCTBO 3eMHE, TepiKaBa).
Y pobori «IIpo cBiTcbky Biagy» (1523 p.), M. JIrorep BUCIOBHB in€t0 PO
T€, 110 TUTBKU MEHIIIAa YaCTHHA TIOBOIUTHCS MO-XPUCTHIHCHKOMY. 3ITHX JIFOIEH
oinbme. Tomy Bor yBiB Ba MpaBiiHHS: TyXOBHE 1 CBITCBKE (3aTPUMYE 31THX).
IcTuHHMI XpucTUsHUH He Oinye Hi B Mpasi, Hi B Me4i. 3aKOHHU CBITCHKOI
BIIaJIM CTOCYIOTBCS TiNBKH TiNa 1 MaiiHa. Illomo mymri, To cBiTChKA Biaaa Hi
MpaBa, Hi CHJIM JUKTYBATH il 3aKOHH HE MAE€.

Maprin JlroTep BUCTYNHB NPOTH MPHUBIiJEB IEPKBHU, TyXOBEHCTBa. Bi-
CTOIOBAB CaMOCTIHMHICTb JICP)KaBU CTOCOBHO LIEpKBH. JIIOTEp 3aKIIMKaB KOPO-
JIB 1 KHI31B 10 30pOHHOT 6OPOTHOM MPOTH Marl, KapAHHATIB i BCHOI'O Karo-
JIMIIBKOTO JYXOBEHCTBA, SIKIO BOHU Oy/IyTh BTPYYATUCS Y CIIPaBH JICPIKABH.

VY 1524 p. mouanocs 3arajbHe TOBCTAHHS CENSTHCTBA IMPOTH LEPKBH 1
(heomanis. Bonn mpencTaBisum Ipyruit Tadip.

OdvonuB censHChKY BiitHy B HiMeuuuHi i npyruii Tabip Tomac Mionuep
(61 14901525 p.). Bin HapoauBcs B ciM’i peMiCHUKA 3 paglKaTbHIMHU
nornsigamu B micti ['apmi. B 1506 p. crynenT Jlefnun3pkoro yHiBepcCHUTETY,
B 1522 p. B yniBepcureti @pankdypra-na-Onepi OTpUMYE CTYIIHb MaricTpa
MUCTEIITBA, a 3r0JJ0M — Oakanaspa Teonorii. Tomac ctae HOMyasIpHUM MOJIO-
UM ponoBigHUKoM. CaM 1o cobi OyB HenpuBaOIMBUH, ajle KOJIM MOYNHAB
BUTOJIOLIYBATH ITPOMOBH, 3MIHIOBABCSI, HOTO CJIOBA JTOXOAMIIH 0 AYIIi, CepIs
ciyxauiB. ¥ 1519 p. BinOymnace nepia 3yctpid Tomaca 3 JltoTepoM y micTi
Jletinusi. OTpumasiny pekomenaanii Bix Jlrorepa, Tomac npuixap y Oarare
micto Cakcowii LBikkay. HMoro mpomnoBiai HacTOpoxyBaIu Biazy, aje moo-
Oanuchk Hapody. 3 IILOTO Yacy MonI I MIOHIIepa CTaju BiIPiI3HATUCH BiJ
JItoTepa, BOHH IIPaKTUYHO TIEPECTAIOTh BBAKATH ce0e COIO3HUKAMU.

Micbka Braza l[Bikkay BuMarae Big MioHIIepa 3aJIMIIATH MiCTO, OCKIITBKH
HOTO MMPOMOBH MPU3BEIH JI0 BUCTYITY pPOOITHUKIB TKAIIbKUX ITiIIPHEMCTB.
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V nomrykax nipaBau Tomac BignmpaBuBcs B Uexito, 1e TprUdi BUCTYITHUB 31
cBoimu npomoBamu «lIpaspki Bimo3sm». [0M0BHI i€l X BUCTYIIIB — CBO-
0oy1a, piBHICTh, 3aXUCT YECHKUX EPETHKIB-TA0OPHUTIB, OOPOTHOA MPOTH BIIa-
IV TIaTT¥, HeBU3HAHHS BiIITyIIIEHHS T'PiXiB 3a TPpOIli (TUThKH YHUCTHIIUIIE),
YIPOBAIKEHHS pedOpM.

[Iporpama Tomaca MroHIIepa — XpUCTUSHCBKHUIA COLIAI3M, BiIMOBA BiJl
(hopmasbHOT IepKaBH, a CBOIO MPABOTY 1 MPABO JAOBOJAHUTHU 3a JOMOMOTOIO
Bi6nii. Bin 3akimKaB 10 TOBHOTO COIIAJIBHOTO TIEPEBOPOTY CYCIUILCTBA 1
BCTAHOBJICHHS HapoaHOoi Biamu. [Tik pepomorii — CensHcbka BiiiHa B Himeu-
ynHi 15241526 pp. CBoi nomnituko-npasi inei T. MroH1ep BUKiaB y «12-TH
cTarTax» 1 B «CrareiiHoMy JucTi». [lepmmii JOKyMEHT — TOMipHUMA, IPYTHI —
paMKambHAiA. Yei MHTAHHS BUPIIIYIOTHCS TUTBKH 32 JOMOMOTOR0 Meda. Moro
BuMorH: 1. BcranoButy cucteMy BHOOPIB TyX0oBHUX 0ci0. 2. CkacyBaTH Kpi-
manTBo. 3. 3MEHIIHUTH po3Mipu nofarei. 4. HaBecTr mopsmok B ynpasiTiHHI
cymamu. 5. Jlomararucs cipaBeAsIMBOTO CYCHIIBHOTO Jamty i T. iH.

Tomac MIoHIIep BUCIIOBUB €10 CTBOPEHHs pecityOmiku. CTBOPUTH Ha-
JiHY OXOpOHY OCHOB JiepkaBu. Po3poOuTu nepkaBHY MOJITHKY. YCTaHOBUTH
MOCTIMHUN KOHTPOJb 3a IeP>KaBHOIO MisTIBHICTIO KepiBHUKA. Lle moBuHHI
3aiiicHioBaty HapoaHi Macu. [Iporpama T. MioHnepa i oro nosiTuko-npa-
BOBI MMOTJISIAM BUPAXAIH 1/1€1 IeMOKpaTu3My. Yci cBOi MipKyBaHHS, i1€ei 5K
Teoor BiH Opas 3 biomii.

o 1555 p. BiiiHa KaTOJHKIB 1 ITOTepaHiB Ha TepuTopii Himeuunnu 3a-
Bepmmiacs AyrcOyp3bKUM peiriiHIM MUPOM, BiIIOBIAHO A0 SKOTO JIO-
TEPaHCTBO CTABAJIO PIBHOIPABHOIO KATOJHUIITBY PEIIITi€l0, 3a IPHHITUIIOM:
«Yus xpaina, TOro i Bipay.

Pedopmartist 3aBnana TSHKKOTO yaapy 1Mo KaTONUIBKiH 1epkBi. [Iporec-
TAHTHU3M NPUIHIIN PA HIMEIBKUX MICT, KHS3IBCTB, a TAKOX CKaHIMHAB-
cbKi Kpainu. Pedopmanis, mo nouanacst B Himeuuuni, oxonwia 3axiany i
LenTpansny €Bpomy.

Bopots0a 3 KaTonui3MoM, MOMUPEHHS TI0TEPAHCTBA MPUBENH 10 HOSIBU
OB paJUKaIbHUX PENiriiHO-NOMTHYHKX Tevild Pedopmantii — kanbBiHizMy.
V Illseiinapii, B Keneri, xus Kan Kanvein (1509—1564). HalisunarHinmii
MPOTECTAHTCHKUI IOPKCT, 3a HALIOHAJIBLHICTIO (PpaHILy3, i3 POJAUHHU TPETHO-
rO CTaHy, sika po3odararina, JKaH BUXOBYBaBCsl B apUCTOKPATHUYHOMY JIOMI
MowmmopiB. CiogaTKy BHBUYAB TEOJIOTiIO, a MOTIM, 3a PIlIEHHSIM 0aTbKa —
paBo3HABCTBO B OpieancrkoMy 1 [lapuspkoMy yHiBepcuTeTax. OTpumMan
IO TIpaBy BUEHY CTyMiHb. HacTaBHrkoM JKaHa B ropucIpymeHIIii OyB BimoMuit
MIJIAaHCEKHUH I0pUCT AJbIiari, 3anpormrernit 10 @paHiiii caMiuM KOpoJeM.
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BuBYeHHs pUMCBKOTO IpaBa MaJIo BaXKJIMBE 3HAUYEHHS 1 BIUIMB Ha 1HTEJIEK-
TyanbHe 3poctanHs XKana.

IOpuanune 6adenns KanbpBiHa IpyHTY€EThCS HA CBITCHKOMY T'yMaHi3Mi.
[epexanae bibmiro Ha dpaniy3bky MoBy. Penpecii, siki mouaB nIpoBOAUTH
koponb @panuii, 3Mmycunu JKana Brikaru 1o ’Kenesu. Lle OyB nporecTtant-
cbkuid Kpail. Tam BiH 040JIMB LIEPKBY, MICBKY yIpaBy, a MicTo JKeHeBy mepe-
TBOPHUB y LIEHTP €BPOIEHCHKOrO MPOTECTAHTH3MY 1 CXOBHUIIIE BCIX THAHUX
OJTHOYMIIIB.

VYero cBoto yBary KanbBiH KOHIICHTpY€E Ha poliiemMax JiepKaBH, pasa.
JloX0JMTh BUCHOBKY, 110 iCHYE TUIBKH OJIMH aBTOPUTET — bor i o/iHa roioBHa
kauTa — bi6mis. JlromrHa He B 3M031 MPOHUKHYTH B TaeMHUIll bora. Tpeba
[IEpKOBHY iepapxito BiTKUHYTH. [lepkaBa cTBopeHa borom i misb mepskaBu
MKJTYBaTHCA PO IOCTHUIIII0. MoHapXa Tpeba KOHTPOIIOBATH TUTHKHU 3a JI0-
ITOMOTOF0 3aKOHIB. KajbBiH HE po3yMiB, 110 TaKke PO3IOLT BIAAH, ajie MaB
i71et0 TIpo JIeTiTUMHICTH Binaau. [lorana Bnaga — nmokapanss bora 3a rpixu
nrofei. Y rapHux Jofei 1 kepiBHUKK xopoui. TupaHnu 3’ SBISIOTBCS TaM, 1€
Hapo[ oraHo Beae cede 1 1ae 3rofy Ha THpaHa, Ha pabCTBo.

KanpBiHicTChKa IOpHCIPYAEHLIIS CTBOPIOBAJIa YMOBH JUIsl IIEPILOi OypiKy-
a3Hoi peBoJrolii B 3axiHill €Bpomi, a came B [omnannii, a motimM B AHDIII.

XK. KanbBin cTBOpHB «HOBY 1IepKBY». BymyBanacsi BoHa y Takuii criocio:
rpoMajia BipyrounX KepyBaiacsi BADOPHOIO KOHCHCTOPIEIO, IO CKIIAIAETHCS 3
npecsiTepiB (crapiiinmH), mponoBiaHKUKIB 1 1uskoHiB. XK. KanbBiH HagpyKy-
BaB OOTOCIIOBCHKHI TpakTaT «HacTaBisiHHA B XpUCTUSHCHKIHN Bipi» 1536 p.
OcHOBHA TIOJIITHKO-TIPaBOBA i7iesl KanbBiHI3MY: 1. Jlormar nipo 60KecTBeHHE
MIpU3Ha4YeHHS. 2. bor 3a3maneriap BU3HAYNB OMHUX JIFOIEH — 10 MTOPSITYHKY
i OmaxxeHCTBa, IHIKX — 110 orubeni. 3. Jltomu HeclTpoMOXKHI 3MIHUTH BOJIIO
Bora, ane MoXyTb 310ragyBaTUCs PO HEI 3 TOTO, K CKIANAETHCS B HUX
*UTTS Ha 3emiti. 4. ko npodecilina MisUTbHICTD JIF0IeH YCIilHA, 3HAYUTh
Bor niknyerscs mpo HUX.

VY normari mpo 60)keCTBEHHE NPU3HAYCHHS AJISl KAJIbBIHICTIB TOJIOBHE:
1. 3aBxau LiNKOM MpUCBsUYBaTH cede cBoiil mpodecii. 2. Bytn Mmakcumans-
HO OLIaUIMBUM rocronapeM. 3. HexTyBaT Haco0010 i MapHOTPATCTBOM.
4. llInsixeTHE MOXOMKEHHS IPHU 1IbOMY HE BiJirpae Hisikoi poui. Llieto ixeero
XKan KanbBin npornoBigyBaB Oyp:Kya3Hy COIialbHO-EKOHOMIYHY IOJIITH-
Ky, a caMe — KYJIBT 3allOB3STIIMBOCT1, TPAIlbOBUTOCTI, A1JIOBOT Y€CHOCTI,
BIpHOCTI JAaHOMY CJIOBY, YKJIaJeHiil yroji, 0COOMCTOMY acKETH3MY, Bil-
IUJTCHHS TOMAaITHHOTO TOCITOAAPCTBA BiI IPOMHUCY 1 BKIIAIEHHS BCHOTO
npuOyTKy B CIIpaBy.
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Hepxasy i Bmagy JK. KansBin orojocus 0oxecTBeHHUMH. Kparoro
(hopmoro mpaBIiHHA BiH Ha3BaB OJIrapXifo, a HAWTIPIIO — IEMOKPATIlo.
3a moapMu IOBUHHE OyTH MOCTiHE TOTAlIbHE cTeXeHHs. Haiimenri mo-
PYLLEHHS 3alIPOIIOHOBAHUX HOPM IPOMAJICHKOTO XKHUTTS CIIPUUUHSIOTH TSDKKI
MOKapaHHsl, a 38 EPETHYHI MOISAN MIPOTH KalbBiHI3MY — cTpara. KanbiHicT-
CbKa MOJITHKO-TIPaBOBA 1JIC0JIOTis BIUIMHYIA HA MepIli OypKya3Hi PeBOJIOLI]
B Hinepmannax, Aurnii, lllotnanmii ¥ iHmmx kpainax.

Y 60poThOI IPOTH MPOTECTAHTCTBA, Pedopmallii kaTonuilbKa IepKBa po3-
ropuyna Koutppedopmariro: 1. [TepecninyBanus epetukis. 2. Peopranizaitis
iHKBI3UIIi y OiK mocuieHHs. 3. 3acHOBaHMI Mepeltik 3a00pOHEHUX KHHT,
3a X YMTaHHA BiATydanu BiJ nepksu. 4. Xoma AKBiHCbKHI OyB Iporosomnie-
Huid TpuaeHTchKUM cobopom 1545—-1563 pp., TOOBHAM YYHUTEIEM IIEPKBU
y crpaBi 60poTs0H 3 Pedopmariiero. 5. Ha 6a3i BueHb XoMu AKBIHCHKOTO
MTOYMHAETHCS JPyTa XBUIIS CXOJACTUKH (BilipBaHi BiJl pealbHOCTI BUSHHS)
1 BeeThCs MIATOTOBKA €3yiTaMH MiAPYYHHUKA «IIOJIETIIEHO» CXOIaCTUYHOT
(hinocodii.

lonoBHMM 3HaApsIAAAM KaTOMUIBKOT peakuii crano «CycninbcTBo Ic-
ycay, 3aCHOBaHE iCITaHCHKUM ABOPSHUHOM IrHariem Jloiionoid, 1o mBUAKO
[IEPETBOPUIIOCS HA USPHEUHI OPJICH €3YiTiB — «OOMOBUH 3ariH BOMOBHUYOT
nepkBu». Y 1540 p. OyB 3aTBepkeHHl MAnchKoro Oysuiow «CTaTyT oplieHay.
€3yiTH He WIIUTH BiJ] MUPCHKOTO YKHUTTS, 3AJTUIIAIUCS B CyCITIJILCTBI, 3Mill-
HIOBaJIM aBTOPUTET KATOJIUIIM3MY 1 IOIIUPIOBAIH ¥oro. st 3aBoroBaHHS
PO3yMOM JTIOZIeH €3yiTH OIMaHOBYBaJIHN OCBITY 1 HAyKy, CTABIIN «OPJACHOM
VICHHUX». 3 ITI€I0 METOIO BOHH CTBOPIIIA MEPEXKY CBOIX IIKIJI.

OcHosHe mpaBuiio CTaryTy Op/ieHa €3yIiTiB BUMarajo BUKOHYBaTH PsII
posmopsimkeHs: 1. OcobmuBa o6iTHHUI ciryxHSHOCTI. 2. [loBHE camo3pe-
yeHHs. 3. Pimry4a BinMoBa Bix BiacHOi Boii. 4. besyMoBHa i TOBHA TIOKOpa
KepiBHUKaM opaeHa. [linnernuii noBuHeH OyB IUBUTHUCS Ha CTAPILOTO K
Ha caMoro XpHucra.

€3yiTH NIPOHUKAIN B OTOYCHHS MOHAPXiB, CXWISLIIN 1X 40 O0pPOTHOH 3
MIPOTECTAaHTCTBOM. YcyBajii HeOakaHUX MPaBUTEINIB, OPraHi3oOBYBaJIH 1 BU-
MpaBJOBYBAIM 3aMaxy Ha HeOa)KaHWX LIEPKBi KOPOIiB. 32 BOUBCTBO MOHAPXIB
€3yiTH BUKJIMKAIM TaKe BeNMUe3He 00ypeHHs Hapoy, 10 IXHil Op/IeH 4acoM
3ab0opoHsBcs BaTukanoM.
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4. YTONIYHWUA COLIANI3M
I KOMYHI3M TOMACA MOPA
I TOMMA30 KAMNAHEJJ/IN

[IpaBo3HaBelb 32 OCBITOO, aJIBOKAT, JICMyTAT aHIIIMNCHKOTO MmapJia-
MEHTY, TIOTIM cy[is, moMiuHuK mepuda Jlonaona, Jlopa-kaniiep Tomac
Mop (1478-1535) napoauBcs y 6arariif poanHi BiJOMOTO JBOPSTHCHKOTO
tuTyny. CBoto ocBiTy Tomac posmodas B KeHTepOepifichkoMy KoJIeKi
Oxcdopacwskoro yHiBepcuteTy. [licas moBepueHHs B JIoHgoH 6aThKO Ha-
roJsATae, mood CHH NMPUCBITUB cebe ropucnpynenii. Hezabapom Mop
PO3ropTae aKTUBHY NPABOBY MPAKTUKY B MicTi. II0TiM YOTHUpH pOKH KUBE
B MOHACTHpI KapTe3iaHIliB, Oepe y9acTh Y BEIUKUX OOTOCITYKiHHIX, alle
MOCTPHT TakK i HEe IPUKHSB.

Ho 1504 p. B JIonzaoHi i 1o Bciit AHIIIIT 3pocTae ciaBa Mmpo HemiIKyTHOTO
topucta. Bimomuii npyr Mopa Epasm PorTepaamcbkuii nucas, mo migKymuTH
HOTO OpPUCTa HEMOXKITMBO, BiH HIKOMY HE BiZ]MOBIISIB y IOTIOMO31, ITIKJTYBaBCsI
OlJIbIIIE TIPO YYKY BUTOY, HiX Ipo cBor. He3abapom Mopa 3amnpoiryoTh
BUKJIAJIATH FOCTHIIIIO B YHIBepcHUTET. CBITChKA MisTIbHICTH BUXOAUTH Ha MEP-
i ToraH 1 Tomac onpyKy€eThes.

[ToctymmoBo Mop cTae TOCHTH BiIOMUM IPaBO3HABIIEM, HOTO JIEKIIIT 3
BEJIMKUM iHTEPECOM BiIBITYIOTHh HABITh MOKTOPH Teosorii. OcCHOBHI imel
HAOT0 MOJIITHKO-TIPABOBOTO Oav4eHHS — MOHSTTS XPUCTUSHCHKOI TFO0O0BI,
CIIpaBeNINBICTh, CITYXKiHHS MPaBy, 3aXUCT IHTEpECiB Jtozei, modymaoBa
CIpaBeNIUBOTO cycHinbcTBa. [IpaBoposzyminas Mopa Oyio Oinblme cBiT-
CBKUM, HI)K y HOTO MONEePEIHUKIB.

VY 20-30-x pokax XVI ct. mix yac pedopmanii B Anriii Mop, 3alimatoun
nocany KaHiyiepa, He miarpumye xkoponst Anrmii ['enpixa VIII, sxuii Hama-
raBcsl YKPIMHUTH a0COMOTCHKI MOPSAKH 1 BC pillIeHHs TpUAMAaTH 0COOHCTO.
Mop cTa€e B OMO3MUIIII0 1 KEPYETHCS CBOIMU MOIISAIAMH Ha MPaBo 1 3akoHH. Bin
HE TUTBKM IOPHCT, ae it moet. Moro nasuparoTh nonepenuukoM lllexcrmipa.
Hamucag 6inpie 250 BipimiB i emirpaM JaTHHCHKOIO MOBOIO 3 aKTyaJbHUX
po0IIeM TOTO Hacy.

VY 1516 p. Tomac Mop omnyOmikyBaB mpamio «YTomis». Hamrcana BoHa
y dopwmi gianory. Mopsik po3moBifae aBTopy ¥ iHIIIM 0co0aM Ipo pi3Hi
KpaiHW, HapOJH, y TOMY YHUCII i PO AepikKaBy «YTOMis», 10 3HAXOAUTHCS
Ha OCTPOBI.
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VY I'qactuni T. Mop kputukye: 1. OropomkenHs 3emii B Auriii. 2. Kpu-
BaBe 3aK0HOAABCTBO AHIil. 3. [lopylrye nuTanHs Mpo NPUYMHM 37I0YMHHOCTI
B AHriii. 4. POOUTh BUCHOBOK, 1110 TIPUBATHA BIACHICTH 1 TPOIII MOPOHKYIOTh
3104nHH. 5. CTBOPIOE BUCHHS PO CYTHICTh Aep>KaBu 1 mpasa. 6. [linkpecitoe,
110 CKJIATHICTB 1 3aITyTaHiCTh 3aKOHOJIABCTBA BiMOBIAAIOThH iHTEpECaM
OarariiB 1 cipsMOBaHi IPOTH TPYIAILUX.

VY Il yacTuHi HAETHCS MPO KUTEIIB « Y TOMID (MEPEKIANAETHCS K «MICIIE,
SIKOTO HEMaey), o 11 CycHiIbHUMA 1 HOMITHYHUH ycTpiil. YV nepxasi «YTo-
misi»: 1. 3aranbpHe MaitHo. 2. 3aransHa 000B’SI3KOBICTE mpalli. 3. « YTomis —
deneparis 3 54 mict. 4. YeTpiit KOKHOTO MicTa THIIOBUIA, JKUBYTh Y KOXKHOMY
micti 6 000 pomus. 5. KoxxHa ponuHa 3aiiMaeThest meBHUM pemeciioM. 6. [1o-
calioBi 0cOOM BHOMPAIOTHCA 13 cepeoBUINa BUCHUX. 7. KHA3E ympaBise
HacenmeHHAM. 8. HaiiBaxHBiIIi cripaBu MicTa BUPIIIYIOTh HAPOIHI 300pH.
9. B «YTomii» 6araro cekr i pemiriit (BiporeprumicTs). 10. JIroau, ki ckoinu
37I0YHH, BiJTAIOTHCS B paOCTBO, ajie BOHO He JoBiuHe. 11. Pabu 3akoByroThCs
B 30JI0T1 JIAHIFOTH [UIs1 TOTO, 00 BUXOBATH MPE3UPCTBO 10 KOIUTOBHOCTEH.
12. IlpumycoBi po6oTH, TymMmaHHa Mipa nokapanss. 13. o Boen T. Mop
cTaBuThCs HeratuBHO. 14. [ToOynoBy Takoi aepkasu, sk «YTomisi», T. Mop
OB’ s13yBaB TUIBKU 3 po3yMoM. 15. T. Mop HeraTuBHO cTaBUBCS 10 pedop-
Mmartii, a koponb Auriii ['enpix VIII posipsaB BigHocuHY 3 PuMmcbkum [a-
noto. 16. B «YTomii» BCI 10 XOASTH B OTHAKOBOMY OJIs131, OJTHAKOBOI'O
KOJIbOPY 1 MOKPOIO /iBa poKH. 17. MiChKi KHTENI HEPIOANYHO HEePeHKIKAIOTh
y CeJI0, a CIIBbCHKI JKuTeli — A0 micta. 18. Yci mpomyKTH i TOBapH, BUTOTOB-
JIeH1 3a JIeHb, 3HOCATHCS Ha OWH BeNMKHi ckiaa. 19. Koxkna poguaa 6epe
TOBApH 1 MPOMYKTH 31 CKJIaAy 32 IPUHIIMIIOM KOMYHI3MY: «Bia kKoskHOTO
3a 3M10HOCTSIMH, KOXKHOMY — 3a TToTpebamm». B «YTomii» BHCIOBIEHO 1IIe
0araro yTOIIYHHX 1/1eH.

[Tiznime Tomaca Mopa Oyio cTpadeHo 3a BiJIMOBY MPUCITHYTH KOPOITO
sIK T1aBi nepksu. 6 numHs 1535 p. Tomaca Mopa 3BUHYBaTHIIN B A€pKaBHIN
3MOBi. Y BUPOKY CEPEHHOBIYHOTO CY/IY, AISUIbHICTh SKOTO 3I[1ICHIOBAIACS TTi]T
HarsioMm kopoist I'enpixa VIII, Toapuma Tomaca Mopa 3 auTuHCTBa, 0YyI10
3a3HaueHo: TArHyTH Mopa 1o 3emii yepe3 Bce toHaoHcbke Citi B TaliOepH,
TaM MOBICUTH HOTO TaK, 100 3aMy4YUBCsI 0 MIBCMEPTI, 3HATH 3 METII, IIOKH
1Ie HE MTOMep, OCKOIUTH, PO3Pi3aTH KUBIT, BUPBATH 1 CHIAJIUTH HYTPOIIIi.
[Torim yeTBepTYBaTH i MPUOUTH 1O OAHINA YBEPTi KOTO TijTa HA/T KOXKHUMH 3
q0THPHOX BOpiT CiTi, a TOJIOBY BiipyOaTH i BUCTAaBUTH HA JIOHTOHCHKOMY
MoCTy. 3paHKy, KOJIM TIOBHHHA OyJia modatuch ctpara, Tomacy Mopy CIoBi-
CTHJIH TIPO «KOPOJIBCbKY MUIICTB». JKOpCcTOKa po3mpaBa 3aMiHsIIach BiJl-
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pyOyBaHHSIM TOJIOBH, Ha 0 MoOp BiINOBIB MPHOIH3HO TakK: «3axucTH, boxke
MOIX ApY3iB Bifl TAKOT MHUJIOCTI».

Ockinbku T. Mop mocTpakziaB 3a Bipy, KaToIuIbKa 1iepksa B 1886 p.
KaHOHi3yBaua Horo. [lomiTiko-npaBosi ifei, BucinosineHi Tomacom Mopom
B «YTOmii», HA3BaJIM YTOMIYHUM COL[iaJIi3MOM 1 KoMyHi3MoM. CBili mojanb-
LM pO3BUTOK BOHH OZIepXKalid B po0oTax 0ararbox NMpencTaBHUKIB, SKi
MiATPUMYBAJH i PO3BUBAIIHN 1I€ BUCHHS.

VY 1623 p. Oyna Bunana pooota «Micto Connsy. Hanucas 11 qomiHikaH-
CbKUH uepHelp, yB si3HeHnd y 1602 p. 3a y4acTs y MiATOTOBII TOBCTAHHS
MIPOTH iCMIAaHCHKKX KoJoHi3aTopiB. [liBgeHHa Itamnist Toai Oyna KOJIOHI€0
Icnanii. Ilicns 48 ronuH KaTyBaHb YepHEIb MPOBIB 27 POKIB y B’ A3HUII.
3Bamm tioro Tommaszo ([xxnana Jlomeniko) Kaunanenna (1568-1639). Bin
HapomuBCs B ciM’1 woboTaps y Kanaopii, micto Crino. baTpko X0TiB, o0 cuH
CTaB IOPUCTOM 1 BimnpasuB iioro B Heamorp, nie pigauit qsampko 6yB mpodeco-
poM mpaBa. Ane ToMMazo yxke 03HaHOMHBCS 3 p0OOTO0 XOMU AKBIHCHKOTO
«Cyma Teonoriii» 1 BUpIIMB NPUCBITUTH cebe AyxoBHIH Kap’epi. Berynae
B JIOMiHIKaHCBKHH OpJIeH, ceun(iuHy peniriiHy napTiro, YMCeNIbHICTb SKOT
B miepiof po3kBiTy gocsaria 150 tucsd oci0. Y 1232 p. opaeHy nepenaeTbes
1HKB13MLIisI (LEPKOBHHI CyN) 1 BiH cTae jkaHAapMEPIEI0 Tallu, 3aXULIal0YH
MO3HILIT KaToJUINU3MY B O0pOTHOi 3 MPOTUBHUKAMH TIAITH TA €EPECSIMHU.

Kamnasnernna crae JiziepoM JOMIHIKAHCHKOTO OpJIEHY, liepeMarae Ha opa-
TOPCHKUX TYpHIpax y pizHuX Mictax Itanii. OpaeH €3yiTiB 3araiB 37100y 1
3a3/IpiCTh Ha IOMiHIKAaHCHKUN Op/IeH 1 0coOnmBo Ha Kammanemty, oCcKiTbKI
BiH BUMaraB 3HHUINECHHS OPCHY €3yiTiB 3a IXHIO TaHEOHY MISIBHICTE. Y KiHITI
KIHITiB T1ara 3a00pOHUB HOMY BHCTYIIaTH 1 IOBEPHYB Y MOHACTHD.

Opucnpynennis Kamnanennu chopmyBanacsk Ha IpoOTHBAry LEPKOBHOMY
JOrMaTU3My i cxonacTuili. Bin BBaxkaB, mo bor cBiTy naB 3araibHi 3aKOHH.
Jlronu, mi3HABIIM NPUPOAHI 3aKOHHU, IepeOyayIOTh epkaBy. B npomy im
JIOTIOMOXKE FOPUCT-«Mar». A BEIMKHUN «Mar» MOBUHEH OyTH 3aKOHOJABIIEM.

[epeGyBatoun B MoHacTHpi, Kammnanenia MaB Hamip HiJHATH TOBCTaHHS
B HanpukiHii 1599 p. Bee Oyio miaroroBineHo, ane 3HANILIIHCS J1Ba 3paTHH-
KH, SIKi BUJIAJIH 3aK0JI0T. ToMMa30 3aapeliTyBalid B XaTHHI acTyXa, KyIu
CXOBaB HOro 0aThKO, CaMe B TOH MOMEHT, KOJIU JJOMOBUBCSI 3 TOCIIOIapeM
YOBHA [IEPEBE3TH CHHA HA TypPEIbKHUHA KOpaOeb.

Y B’S3HUIT MOHAX CTa€ JIIEPOM CepelI apeITanTiB. BiH po3poOuB pe-
KOMEH/IAIi 1 TAKTHKY, K BECTH ce0e Ha JIOMUTaX, SK 3aIlUTyTyBaTH CYIIIB,
SIK OOPOTHCS 3 JOKa3aMHu 3pamHuKiB. [linTpuMyBaB c1a0KUX TyXOM, HaJIH-
XaB THX, KOTO BeJIH Ha cTpary. Po3poOuB xonu 1 mmdpoBKy, 3a J0IOMOI00
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SKHMX BeJM nepenucky. 3axumas Kamnanenna cede cam, BUKOPUCTOBYHOUH
CYTIepEeYHOCTI IIEPKOBHOTO 1 CBITCHKOTO CY/iB, Ipe/IcCTaBHUKIB Pumy. Bin
OyB oMH 13 HeOaraTboX, XTO BUTPUMAB KaTyBaHHs 1HKBi3uii. binbmie co-
POKa TOIMH BHCIB Ha AM01 3 BUBEPHYTUMH pyKaMu. Tillo po30mim 10 KiCTOK.
ByB nocamxenwuii Ha rocTpuii Kisl. I Bech 11eif yac cyq BUMaraB 3i3HaHHSI.
Ane Kamnanenna nepemir yci Toprypu. B 1601 p. iiomy BuHECIH BUPOK
OyTH OTHOMY B Kamepi, 3aKOBaHOMY B KaiijaHu. KaMmmaHensa 3asBUB, 110
B 04Yax MPOCTOTO HAPOJY BiH OOKEBIIBLHUIMA, ane nepeq borom — myzapens.
VY B’s3HuwI Oyna HarcaHa podota «Micto Conts». Komu gepes 27 pokis
Horo 3BiIbHUIN, 32 orioMoroto [Tamu PuMcbkoro Ypoana X VIII, Bin nepe-
ixaB qo [Tapmxa 3a 3anpormmeHasm Pumenbe. BinOynmace 3ycTpid 3 KopojieM
Opanmii. Kammanemia poOuTs Iporao3 npo HapomkeHHs Jlrogosuka X1V,
CKIIaJa€ HoMy TOPOCKOII, Oepe ydacTh y poboTi @paHIry36K01 KOPOTIBCHKOT
panu. Bin 3HOBY BCTymae B foMiHikaHChKHN MOoHacThp y [lapwki, ge kuB
CIIOKIIHO 1 3aliMaBCsI IOJIITHKOIO, TIpaBoM, iHImmMH Haykamu. [lomep y 71 pik,
3a JIECATh JIHIB JI0 AaTH, IKy caM cOo0i MPOTrHO3yBaB.

[MoniTrko-npaBosi inei podotu «Micto COHIS» IPaKTUYHO TaKi CaMH, K
i B «YTomiiy, ane Oynu i aesiki HOBi: 1. «Micto CoHIIs 3HAXOAUTHCS Ha OCT-
poBi Oiist ekBatopa. 2. Hapon Beze ¢inocoderkuii crioci6 xutrs. 3. Hocsars
onHaKoBUH ofsr. 4. OJepKYIOTh OJTHAKOBY kY. 5. BiiChKOBHM CTPOEM XO-
JIITh Ha POOOTY, y inaiabHI0, BiamoynBary i T. 1. 6. Ha yomi «Micta CoHiisi»
CTOITh BepXOBHUI1 nmpaButeis — CoHlle, BcebiuHo 061apoBaHa JonnHa. 7.
Momy nonomararots Tpu criBnpasuteni: ITon (Cua — Bijae BifichKoBOIO
crpaBoto), Cua (MynpicTsh — Kepy€e pO3BUTKOM Hayk), Mop (JIro6oB — kepye
BHXOBAaHHSM, JITOHAPOHKYBAHHIM, CLTHCHKHM TOCIIOIAPCTBOM, BUPOOHH-
LITBOM MPOAYKTiB i ozsTy). 8. Y «Micti CoHIs» ABiUi Ha MicAIb 30UpaEThCS
Benuxka Pana i Ti, komy 20 pokiB, MOXKYTh BHCTYIIUTH i BKa3aTH HA Pi3HI
npobnemu Micta. 9. Paai nommomararots xperti. 10. Y «Micti CoHus» icHye
paBo, MpaBoCyA s, mokapaHHs. 11. 3akoHU HEYNCIEHH1, KOPOTKI, SICH1, BU-
pi3p0neHi Ha KOJMOHAX Y ABEPSX XpaMiB i Tam, Jie BigOyBaeThCS IPaBOCY IS
12. Tlporiec — racHUi, yCHUH, MBUAKUAN. J[71s1 BUKPUTTS HEOOXiTHO I’ SITh
cBizkiB. 13. KaryBanHs i cyqoBi 7B000T He JomyckaroThes. 14. ¥V «MicTi
Conis» OpayHO-CiMEiHI BIAHOCHHU BiACYTHI. 15. Yci )KIHKY — 3arajibHi.
16. Yci mitu — Tex 3aranbHi. 17. BUXOBYIOTBCS JiTH HE B POJIUHI, TOMY 1110
il HemMae, a y BeMKuX OynnHKax (Mpoodpa3 AUTIYUX CAJIKIB).

ITicis 0CHOBOTIONIOKHUKIB YTOMIYHOTO COMIANI3MY 1 KOMYHI3MY iXHE
BUCHHS po3BuBaH JKaH Menbe (1664—1729), 'abpiens Mabmi (1709-1785),
I'pakx baded (1760-1797), Aapi Cen-Cumon ae Pyspya (1760-1825),
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®pancya-Mapi-lapas-Dyp’e (1772—1837), Pobept Oyen (1771-1858),
peBomtoionepu-nemMokparu Pociticekoi immepii, Kapm Mapkce, ®@pinpix
Enrensc, Bonogumup Jlenin (YabsHoB). OCHOBHA TEHIIEHITiS €BOIIOLIIT TTO-
JITUKO-TIPABOBOI TyMKH OyJia B IOCTIHHOMY T€OPETUUYHOMY YCKJIaJHEHHI.
Ha xokHOMY i eTami cucTeMa Mo THKO-TIPaBOBOI apryMeHTalli] 3ayiexana
BiJl KOHKPETHUX ICTOPUYHUX TPAIHLIH.

5. MOJIITUKO-NPABOBI IAEI
TUPAHOBOPLUIB. ETbEH AE J1A BOECI

Y ®pannii cTaHOBICHHS €JJMHOT IEHTPai30BaHOI MOHAPXil B APYTiit
mostoBuHI X VI CT. yCKITIaTHIOBAIOCS PENITiHIME BiHAMH MK KaTOJTMKaMHU
i ryreHoTaMu ((paHITy3bKi KaIbBIHICTH).

ITicna BapdonomiiBcbkoi HOUI 1572 p. B cepemoBHIII TYTSHOTIB
3’BIIIMCS TBOPY MOHApXOMaxiB (THpaHOOOPIIiB). BoHM 3acymkyBanu TH-
paHito KopoJs 3 MO3uIiH (eonanbHOl apucToKpartii. Bumaramu oOMexuTu
BJIaJly KOPOJIsi, HAJIATH [TPaBO HAPOJIOBI 3MilaTH i BUOMpaTH MOHApXiB. Bomto
1 paBa 1010 HApOAYy MOHAPXOMAaXH 3/IIHCHIOBANH JIUILE Yepe3 BUIILY apuc-
TOKparito. Y LiJIoMy MOHapXOMaxH MpPEeACTaBIsUIN peakiifHo-heonaabHui
HanpsIMOK. AJie cepell HuX OyiH i IpOrpecuBHI MpeAcTaBHUKU. TakuM OyB
Emuven 0e Jla boeci (1530-1563). [Ticns BapdonomiiBebkoi HOUl HamucaB,
a TYTeHOTH BUIANK HOTO TpakTaT «MipKyBaHHS Ipo A0OPOBUIbHE padCTBOY,
ne okpecioe: 1. Tsbkke cTaHOBHINE HAPOAY 1 KpalHH IMiJ SPMOM THpaHa.
2. Tupanis cynepednTs IpHUpoIi, cBOOOMI, piBHOCTI tozei. 3. Tupanis Bu-
HUKAa€ TAKMMH CIIOCOOAMM: JIOTOBIp, CHIIA, CITIAIKyBAHHS 1 TPUMAETHCS 3BHY-
KOO Hapomy 1o padctra. 4. Ile pabcTBO 10OPOBLTBHE, OCKUTBKH i ITAI0UNCh
3BUYHIN OMaHi, HApOJ yTPUMY€E TUPAHA, TEPIUThH HOTO MPUMXH 1 3IIO/iTHHS.

VY gacruni | Tpaktaty «MipkyBaHHs 1po 4oOpoBiuTbHE padbcTBoy Jla
Boeci HaiBHO MipKyBaB, 1110 OMOPOIO TUPAHA € JIMIIE HECBiAOMa YacTHHA
MiJIaHKX, i SKOM BOHU YCBIZIOMIUTU CBOI [1il, THPaHOBI MPUHTIOB OW KiHEIIb.

VY uactuHi Il TpakTary iHIIa KOHIEMLis: THPaH CIUPAETHCS Ha JEKiIb-
KOX HaOJIM)KEHUX, Y THX CBOi HaOmmxkeHi i T. 1. JIa boeci o cyTi po3po0iisie
MOJIENb aMiHICTPaTHBHO-BIHCEKOBOTO anapary adCcomoTHOi MoHapxii. Mip-
KyBaHHS WIYTh YXKe He PO «I00pOBUTbHE pabCTBOY, a PO MOHEBOJICHHS
«OJIHUX TMIJIAHUX 32 JTOIOMOTOI0 iHImMX». CHiia THpaHa B TOMY, IO BiH,
0TOYyIOYH cebe HaOMMKEHNMH 1 TPUXMUIBHUKAMH, PO3KOIIOE HapO, — M-
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caB Jla boeci. [lepxaBa — e 00’ €THaHHS THPAHIB, JI¢ BUII CITHPAIOTHCS
Ha HIDKYHX 1 BOHOYAC MPH HAroji rpabyroTh ix.

iepapxii OB’ sI3aHUX 3aTraJbHOI0 BUTOOIO0 3 THPAHOM i MiXK COOOF0 TIPUCITY K-
HUKIB THpaHii, KOKEH 3 SIKUX Mparae 3a0e3MeunTr codi 4acTKy y BUIOOYTKY
i OyTH X04 CaMUM MaJICHbKUM TUPAaHYUKOM IIPH BEJIMKOMY THPaHI.

Pizkuii ocyn TupaHii 3 mo3uLild NPUPOAHOT PIBHOCTI 1 BOJII JIIONEH, KpH-
THKA ALY SKOCTEH a0COMOTHOT MOHApXii, ()aBOPHUTIB, a TAKOXK BiICYTHICTb
3aKOHHOCTI, TapaHTiii, IpaB 0COOUCTOCTI, 3pOCTaHHs OIOPOKPATHYHOT iepapXil
00yMOBWIIN BEJIMKY IOMYJISPHICTB 1 JJOBTE KUTTSI TpakTary « MipKyBaHH:I
po po6poBinbHE padcTBoy. Y 1789, 1790 pokax poboTa mepeBuiaBaacs.
Oco06auBO MOMYISIPHOIO BOHA Oyiia Ha mo9aTky PpaHITy3bK0i PEBOJTIONIT.

Etpen ne Jla boeci gaB Take BU3HAUCHHS JepKaBU — I1e 00’ € THAHHS
THpaHiB, Jie BUIII CIIUPAIOTHCSA HA HIKIUX 1 BogHOYAC rpabyroTh iX. Taka
iepapXis BCiX BJIAIITOBY€E, KOKHUI THPaH HA CBOEMY PiBHI HAMAraeThbcs 3a-
Oe3neunTty cobi CBOKO YaCcTKy y 300U 1 IPH I[bOMY MPUCITYTOBYE BUIIIOMY
TupaHy. TakuM YMHOM, € TOJIOBHUH THpPaH, Aaji 1e TUpaH, MEHIINH, 1 TaK
JOHU3Y, I BIajJa 3aKiHUy€eThCs MaJCeHbKUMU THpaHuyuKamu. Cuia TupaHa
B TOMY, 1110 BiH CTBOPIOE c00i MoAIOHUX THUPaAHIB 3a iepapxi€ro BIaau, NpH
BOMY PO3KOJIIOIOUN Hapon. Y MiJICYMKY CKIaJa€EThCs TaKa CUTYyaIis, 110
JHONeH, IKUM BUTIHA TUPaHis, Maike CTUIBKH XK, CTIIBKH THX, KOMY BaX-
JIMBa 1 Jopora cBodoa.

Po3kgiT mostiTHKo-1IpaBoBoi THPaHOOOPUOi KOHIIEIi] Mpumaxae Ha Opan-
cya Otmana (1524-1590), Benmukoro (paniy3pkoro ropucta. Hapomuscs BiH
y KaTOJUIIbKIN POIUHI, OTPUMAaB IOPUIANIHY OCBITY B YHiBepcuTeTi Opiie-
ana. [IpuiiasaB kanbBiHi3M y 1547 pori 1 3anumme Opaniito, nepeixaBum
no lIBeitnapii, xe BUKIagaB mpaso, a MoTiM 1o HiMeuunHw, e BiB MOTITHIHY
po0oTy 3 AEIKMMH NIPOTECTAHTCHKUMH KH3AMHU, OyB nemytaroM OpaHk-
¢yprcbkoro ceiMy. [Totim Horo 3anpouryrots 10 yHiBepcuteTy bypxka, i BiH
MOBepTaeThes Ha OaTbKiBIMHY. [liATpUMyBaB IpyKHI CTOCYHKH 3 KaHILIEPOM
Opanuii, skuit OTMaHa BIAIITYBaB Ha MOCALy KOPOJIIBCHKOTO icTopiorpada.
[Tix vac BapdonomiiBcrkoi HOUi 1572 p. dymoM yIITIB 1 Ha3aBKAM 3ATTUILIB
®panriiro. [Ipo mi moxii Hanucas podoTu «DpaHity3bkuil ckasz», « KuTTs
l'acnapa ne Konenbi». Lli pobotu Oynu cnpsiMoBaHi MPOTH abCOTIOTH3MY,
3a HapOMHHI CyBEpPEHITET, CBOOOY, ITPaBO, aJjie TOJIOBHA i71ess — CYTHICTh
TupaHii. BimoBinaapHICTE 3a Pi3HIO B KpaiHi MOBUHEH HECTH TUTHKH KOPOJTb,
PagHUKH, IPUOIYHUKH 1 KOpOJIeBa-MaTH.

Benwkwii BrtuB cepen; MOHapxoMaHiB MaB Innocanca JKanmiite (1535—
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1586). Bin HaponuBcs y IpoTecTaHTChKiH poauHi MicTa BeeHa (Jlopina).
Haguagcs B Tymy3i, micns BapdomomiiBcskoi Houi BTik 10 JKeneu. Ue-
pe3 5 pokiB nmoBepraethes B Jlopin. O6upaerscs B 1577 portti B [ peroO1H-
ChbKHI napiameHT. Uepes 1Ba pOKU — WIEH CyJOBOro TpuOyHamny B Jlpe.
B 1581 poui — npe3unent napaamenty [ peno6ms. [lotim 3H0BY Breva no JKe-
HeBwH, nie JKaHrilie 1 momep.

[Monituko-npaBoBux pobit y JKaHTiiie Maio, aje € ofHa TOJI0BHA — TPaK-
TaT «AHTi-MakiaBeuti», IpUCBIYeHHI reprory AHxylcskomy. [IpaBoBa
nisutbHiCTh JKaHTilie 3aBepiiae po3poOKy FOCTUIIT THPaHOOOPILIiB y Tabopi
ryreHotiB. Pobora « AHTti-MakiaBemni», Bunana B 1576 p. B XKenesi, orpu-
MaJta nomyisipHicTb. OCHOBHA ifiest — KpUTHKA MOJITHYHHX 1 TPABOBUX 1€l
MakiaBeuri, po3mIAIaincs TUTAaHH 17eadbHOI Iep KaBH, BTN, ITOTITH-
KH, TpaBa Ta 00poThOH 3 THpaHoM. Opucnpynentis XKanrTiiie ckiaganach
Ha ocHOBI bi0mii, anTraHOi JiTeparypu Ta ictopii @panmii cepenHix BiKiB.
VY 1606 p. TpakTar KaTOMMIbKa LIepKBa BHeCA B «[HAEKC 3a00pOHEHUX KHUT
11 cnanunu B Pumi.
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TEMA'V.

[OJITUKO-ITPABOBA JYMKA
[IEPIOAY PAHHIX 5
AHTU®EO/AJIBHUX PEBOJIIOLIN
Y TOJITAHJII U AHTJII

IInan

1. Buenns I'veo I poyis npo npaso i oepaicasy.

2. Hoenaou Tomaca I'o66ca na depaicasy i npaso.

3. IIpasosa ioeonocis 6 nepiod Aneniticbkoi pegonoyii
1640-1649 pp.

4. Teopis npupoornoeo npasa beneouxma Cninosu.

5. Buennsa /[orcona Jloxka npo npaso i depacagy. O6-
rpyumyesanns « Cnaenoi peeonioyiin 6 Aunenii 1688 p.

1. BHEHHSA ryro reouis
NPO AEPXABY I NPABO

Y XVII ct. y 3axigniit €Bpori moyanucs peBOJIOLii MpoTH (eoaaizmy.
Ha 3miny CepenHboBiu4to 0B HOBUH nepiof icropii — HoBwuit yac. AH-
tudeonanpHi pyxu B ['omumanzii, AHIIIT IpyHTyBanucsa Ha IPOTECTAHTCTBI.
KanpBiHi3M (popMyBaB HOBUM THII OCOOMCTOCTI 3 HOBOIO: a) IPOTECTAHT-
CHKOIO €THKOIO0; 0) 0COOMCTHM aCKETH3MOM; B) MPAITLOBUTICTIO; T) TUJIOBOIO
YECHICTIO.

[leprmoro kpainHo¥O, siKa 3AIHCHIIIA YCIINTHO PEBOIIONI0, Oyna [ommanmis
(Hinepnanam, Pecrrybmika O6’eqHanux npoBiHIii 3 1565 no 1609 p.). Pe-
BOJIIOLIisI Oya cripsiMOBaHa NpoTH (eonanbHoi [cnaHii, o MedeM i Boruem
BUKOPiHIOBaNa KaJbBiHi3M y Hinepnangax.

Hpyra peBomtomist Oy:na B Anrmii («Benukuit 3akonor» 1640—-1649 pp. i
«CrnaBna peponorisi» 1688—1689 pp.).
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1. BHEHHA Yo reouiA nrpo AEPXABY | TTPABO

KonnenTyanbHe BUpaKeHHS 1 MIICYMKH I PEBOJTIONIS 3HAKIIIIA B TEOPil
MIPUPOIHOTO TIPaBa i CyCIUTBHOTO JI0OTOBOPY, 3aCHOBAHUX Ha parfioHani3Mi. Pa-
IIIOHAJTI3M — i€ OI[iHKA CYCITUIFHUX BiTHOCHH 3 TIO3UIIIH «37I0POBOTO TITY3Iy».
Teopist mpupoaHOTO NpaBa — L€ BTUJICHHS HOBOTO CBITOIVISY, 3aCHOBAHOT'O
Ha BU3HAHHI BCiX o€l piBHUMH BiJ NPUPOAH i HAAIICHUMH IIPHUPOIOIO
MPUPOIHUMH IPUCTPACTAMH, IPArHEHHSM, PO3YMOM.

[Mepium TEOPETUKOM ILIKOJIM MPUPOAHOTO MpaBa OyB BEMTUKHIA TOJITaH/I-
CBbKHH IOPUCT, 3aCHOBHUK PaHHBLOOYPKYa3HOTO BUSHHS PO JIepKaBy i Mpaso,
palioHaNiCTUYHOI TOKTPUHH MIPUPOIHOTO 1 MiXKHApoAHOTO npaBa HoBoro
aacy I'yro I'pouiit (1583—1645), sikuit naponuscs B micti Jlendre. Horo
0aThKO IpaITioBaB OyproMiCTPOM i OJHOYACHO KypaTopoM JIeHeHChKoro
yHiBepcureTty. 'yro pic ByHAepkiamaoM. B 11 pokiB — cTyneHT, a B 13 — apykye
riepini HaykoBi po6oTu. Konu B otoueHHi nocna Hinepianmis, Skuit pu-
OyB o ®pantiii, koponb Opantii ['enpix [V 3HalioMUTHCS 3 ByHIEPKiHIOM,
TO XapakTepusye roro sk uyno lomranaii. B 30 pokis ['poriii — roiosa
Porrepnama, BizomMuii IpaBHUK y KpaiHi.

VY Tonmanaii moctiiiHO Benack 60poTh0a MiXK PI3HUMH peTiriiHIMEI
TEYisIMU: NapTis KaJbBIHICTIB, MAapTisl IO BiJICTOIOBANIAa BIpOTEPIUMICTH,
napris, sika Oyna 3a moOynoBy CBITCHKO1 AepkaBH i T. iH. [lepemory otpumanu
KaJbBiIHICTH, COpaTHHKIB [ polis 3akaryBanu, a HOMy BUHECIH BUPOK — JIO-
BiuHe yB’s3HEHHS B 3aMKy JleBaHcTaiiH. Uepes nBa poku npykuHa [porist
Mapra BramToBye oMy BTeuy. ['poiiist BUHECTH 3 B A3HUII B ALIUKY IS
KHUT. Maprta, o6 He OyJ10 mi03pH y BapTH, IO Kamepa BiIbHA, 3aTHIIIIIACh
B Hif 3aMicTh JojI0BiKa. [le pigKicCHMI BUTIANOK B ICTOPIi, KOTPHUH 3aCIyTOBYE
Benukoi moBaru. B oxsa3i Monaxa ["poriii nictases [lapmka. Jlromosuk X111
MIpU3HAYMB oMy TieHcito. J[pyxnHa MapTta nmpoBena Tpu poKd y B’ SI3HHIIL,
MIOTIM ii 3BUTEHIIIN.

Cymniepeuynocrti 3 Puiiennbe npuBoasiTe 10 TOT0, 110 ['porriii 3anumiae
@panuiro i nepecenserscst B ['amOypr. Binmosnserses Big ['onnanacekoro
MiAaHCTBa, cTae MBEACHKKUM mociioM. [loBepTaerses B [Tapuxk me Ha 10 po-
kiB. Ha mouarky 1645 p. I'pouiii Bianpasnserses B LlBewito, mpoiznom yepes
Higepnanau. Ha GarpkiBIIvHI HOTO 3yCTpivatOTh 3 BETUKUMH MOYECTIMH,
110r0 3aIpOIIyIOTh CTATH JepKaBHAM PATHUKOM, alle BiH BiIMOBIAEThCA. 11e
nani. binsg CrokronbeMma Tpanmiacst kKaractpoda, kopadenb po30UBCsI i1 Jac
mTOpMYy 1 3aTOHYB. [ poItiid, micist mepeOyBaHHS B XOJIOXHIN BOJI1, 3aCTYIUBCS
1 mBuAKO TToMep. [loxoporuu ioro B pimHOMY MicTi JendTi.

Hinepnanam noMomiucs HE3ISKHOCTI 1 CTBOPHIIN peciryoriky. ['opo-
IISTHH 1 TBOPSTHCTBO Bell OOpPOTHOY 3a BIaxy y ¢hopMmi 3iTKHEHb KallbBi-
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HICTCBKHX CEKT. Y IIiff 00poTh0i caMy aKTUBHY y4acTh y3sB ['yro ['poriii.
Ane BOpoka cToOpoHa 3MycHiia Horo 3anummmTa [omraniro i emirpyBaru
o ®pannii. Tam BiH HanrcaB 3HaMeHUTHH TpakTaT «IIpo mpaBo BifiHU 1
mupy. Tpu kHUTHY, 1625 p.

OcHOBHa MeTa TPaKTary i CyTHICTb HOTO TOJITHKO-TIPABOBOTO BYEHHSI O~
JsIraiy y BUPIILEHH] akTyaJIbHUX MPo0OiIeM MiKHApOAHOTO Npasa. BuxigHuit
IIyHKT BYCHHS — LI TIPUPOJia JIIOAUHH, COLliaNbHi sKocTi Jrofeit. . ['poriit
PO3pi3HsI€E MPaBO MPUPOAHE i MPaBO BOJIEBCTAHOBIEHE. J[)KepenioM IPHPOIHO-
TO IpaBa € JIOACHKUI Po3yM, Y SIKOMY 3aKJIajieHe IParHeHHs IO CIIOKIHHOTO
CTIUIKYBaHHS JIFOMHU 3 IHIIUMH JIFOIbMH. BosieBcTaHOBIIEHE TIPABO OIS~
€THCSI Ha JIFOZICHKE 1 00KECTBCHHE 1 TIOBUHHE BiATIOBIIATH PO3TIOPSIKEHHIM
MIPUPOTHOTO TIpaBa. Y cBoeMy BUeHHI I. I'poriif acTo mocuiaeThest Ha bora
1 cesamenHe nmucadgdsa. OxHak bor y Horo JOKTpuHI BiIBEPTO ITiAICTIIHHA
3akoHaMm npuponu. I. I'pomiit cTBepaKyBaB, 1110 B CTApOAABHOCTI iCHYBaB
«TPUPOIHUIT cTaH» i He OYyII0 Hi JepKaBH, Hi MIPUBATHOI BIACHOCTI.

Po3Butok mozncTBa, BTpaTa NepBiCHOT IPOCTOTH, IPArHEHHS 10 CHIJIKY-
BaHHsI, PO3yM CIIOHYKAJIHU JIIOACH YKIIACTH IOTOBIp MPO AEP>KaBOTBOPEHHS.
Tak Oyna cTBOpeHa Teopis «I0TOBIPHOTO MOXOMKEHHS JEpPKaBM» Ha MIPOTHU-
Bary (heoJasbHii KOHIIEMIii OOTOBCTAHOBIICHOCTI BJIJH 1 ACPIKaBU. 3 ILOIO
Yacy BCi IOJIITHKO-TTPaBOBi BueHHs 1 Teopii Ao kiHug X VIII cT. Bukopucto-
BYBAJIU 1[0 JOKTPHHY.

Hepxany I'yro I'poriit BU3HauaB sIK COI03 BUTBHUX JIIOCH, CTBOPEHUM
3apaau JOTPUMaHHS IpaBa i 3arajibHoil KopucTi. O3HaKH Jep>KaBH TakKi:
1. Bepxosna Bnaza. 2. IIpaBo BumaBatu 3akonu. 3. [IpaBocymms. 4. Ilpu-
3HAYCHHS TTOCcagoBUX 0ci0. 5. 30ip momarkiB. 6. [lutaHHs BifiHH 1 MHpY.
7. YknanaHHS MIXKHAPOIHUX JOTOBOPIB 1 T. iH.

Hocii BepxoBHOI Biaau NpeAcTaBIsIOThH Iep>KaBy HE TUIBKU B MKHA-
POAHUX 3B’s3Kax, a i y BIJTHOCHHAX 13 Bl1acHUM HaponoMm. [Ipu nepxaBot-
BOPEHH1 HapoA Mir obpaTtu Oyab-Ky (GOpMy MpaBIiHH:I, TOMY IIIO JOTOBOPH,
BIJIMOBIAHO 10 MPUPOAHOTO MpaBa, MIOBUHHI BUKOHYBarucs. I'yro ['pomiit
BBa)KaB MIPaBOMIpPHOIO Oy/b-sIKy iCHYI0Uy OpMy MpaBiiHHs. 3ariepedyBas
KaTeTOPUYHO MPaBO MiAIaHUX OMHUPATUCH X04a O 1 HeCpaBeATUBUM PO3-
NOPSIHKEHHSIM BITAJIH.

I'yro I'pouiiii 3acymxyBaB 3arapOHUIIbKI BiliHU. BBaxas, 1110 TOH, XTO
po3MoYaB BiifHy, TOBHHEH HECTH BiMOBIMATBHICTE. SIKIO XK BiifHA mmoya-
Jacsi, TO BOHA IIOBUHHA BECTUCA 3apajyl YKJIAASHHSI MUPY 1 HIAKOPSITHCS
MIPUHITAIIAM TIPUPOIHOTO TIpaBa. OIHUM i3 MPUHIIMITIB MIXKHAPOTHOTO ITpaBa
BiH Ha3BaB HEMOPYIIHICTH JOTOBOPIB MiXK JIepKaBaMH.
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2. N0MmAAQn TOMACA rOBBECA HA OEPXABY | IMTPABO

Tpakrar «IIpo npaBo BiitHu 1 Mupy. Tpu kaUTH» y 1627 p. 32 HaKa30M
marn OyB yHeceHwuit 10 «IHaekcy 3aboponennx kHUT». OnHak 3a 30 Ha-
CTYIHUX POKiB Horo nepeBuaaBanu 6inpire 40 pasiB. Po3pobnena ['yro
['portiem momiTHKO-TIpaBOBa TEOPist IPUPOTHOTO TpaBa i ijies CycCIiabHOro
J0roBopy HaOylu iHTepHaLiOHAJIBHOTO XapakTepy. L{to Teopito mponosxus
anrmiens Tomac ['0606c.

2. nornsaam TOMACA robbCA
HA AEP)XABY I NPABO

VY 1640 p. B AHDIi1 moyanacst peBOIIOLis Ha 3aXHCT MpaB MaplIaMeHTYy.
CrpsimoBaHa Oyna mpoTH (heoanbHUX MEePEKUTKIB 1 CBABOJIL KOPOJIS.

Ha 3axucT KopoIniBChKO1 BIagu BUCTYITHB BEIMKAN aHTIIHCHKHA MFC-
JIATENH 1 TeOpeTUK npupoaHoro npasa Tomac Ioooc (1588—-1679). Cun
CIJIBCBHKOTO CBSIIIICHUKA, MAaTH CEJISTHKA, 3aKiH4uB OKcdopl, MpaloBas
JOMAIHIM yuuTenaeM. baTbku y4HiB MaOyTh OyJIH 3aMOXKHI JIFOIH, IO 110
3mory Tomacy 6araro momopoxyBaTH o €BpoIi, IPOJOBXKYIOUU CBOIO
ocBity. FOpucnpynennis Tomaca ['00ca 3acHOBaHa Ha po3yMi, TOCBi,
a HE Ha CXONacTHLi i forMatu3Mi. BoHa gana MOXIIMBICTb PpeACTaBHUKAM
Hogoro yacy no-iHmomy IWBUTUCEH Ha MPOOIeMH JIep:KaBH, IIpaBa, MixkK-
HapOJIHOTO MpaBa, (OopM MPaBIIiHHS JACPKABOI0, 3aKOHOIABCTBA. 3a IiJI-
TPUMKY KOPOJIsI, HOTO BIIaJy Ha NIOYATKy PEBONIONIT BiH OyB 3MyLICHUH
3aJIMIIATH KpaiHy i emirpyBaru no [lapuxka. TaM BiH HarMcaB OCHOBHY
CBOIO p0OOOTY 3 OCYZIOM PEBOIIONIT 1 rpoMaasHCHKOT BittHU. [licis 3akiHueH-
Hs B AHDIIT Beix peBomoriitaux momii T. [060c¢ my6mikye B JIoHIOHI CBOIO
ocHOBHY mpairio «JIeiadan, abo marepis, popma i Brama nepxxasu». bymo
e B 1651 pori. Buenns npo mpaBo i iep>kaBy BiH IIPardHyB IMEPETBOPUTH
Ha TaKy TOYHY HayKy, sk reomeTpis. [lomituko-npaBoBe pueHHs T. ['060c
OyznyBaB Ha BUBYCHHI Npuponu i npucrtpacreit mogunu. [Ipuctpacti mi
taki: 1. Cynepuuntso. 2. [lparaenns go Haxusu. 3. Hexosipa. 4. JIro6oB
1o cnaBu. Pazom 1i npuctpacti poOnsaTh atoAeii BOporaMmu, Xxoua BOHH
JKUBYTb B OJIHIH JIepKaBi.

Sk yasasie T. [0066c¢ nepxasy? 1. [lepkaBa — e Benukuii JleBiadan (6i-
OuiliHe YyIOBUCHKO), IITYYHA JIFOAMHA YK 3eMHUH OOT. 2. BepxoBHa Biajga —
nytra gepxkasu. 3. Cynai i YMHOBHUKY — cyriio0Ou. 4. PagHuku — rmam’ siTh.
5. 3akoHu — po3yM i Boms. 6. Haroponu i mokapanus — HepBu. 7. CmyTa —
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xBopoOa. 8. [pomMansHChKa BiifHa — cMepTh. 9. J100poOyT rpoMaisiH — cHJia.
10. be3neka Hapoxy — 3aHATTSL.

Tomac [006¢ Bu3Hae nmie ogHy (HopMy AepKaBU — HEOOMEKEHY MO-
Hapxito. TiTbku BOHA Ja€, Ha HOTO MO, TPABO CIIaIKyBaHHS 1 BIYHICTb.
JeMokpariro He BU3HABaB 1 3acy)KyBaB. OlHA 3 OCHOBHUX 3a]a4 ACPKaBU —
3a0e3MeveHHs BIaCHOCTI, 110 JIIOIU NPHAOAIH IIIXOM B3aEMHHX JOTOBOPIB,
3aMicTh BIIMOBH BiJ] yHiBepcabHOTO npasa. [IpuBaTHa BIacHICTh, HA JYMKY
T. [060ca, 116 yMOBa CIIBKUTTS 1 HEOOXIHMIA 3aCi0 MHPY.

VY poborax Tomaca ['060ca cBoOOIa pO3yMieThCs K TIPABO POOUTH BCeE Te,
10 He 3a00pOHEeHO 3aKoHOM. LliNTb 3aKOHIB HE B TOMY, OO yTPUMYBAaTH BiJI
YCSIKUX JTiH, a B TOMY, II00 JaTH iM TpaBUILHUI HAMIPsIMOK. 3aKOHH MOMi0H1
JI0 OTOPOK Y3IOBXK JOPOTH, TOMY 3aiBUI 3aKOH IIKIJTHBUHN 1 HETIOTPiOHUIA.

Tomac ['066¢ OyB BEIMKAM CYNIPOTHBHAKOM ToTamiTapusMy. HeoOMexena
BJIaJ1a KOPOJIS — 1€ TapaHTis MPaBOMOPSIKY 1 3aKOHHOCTI. MeTH nepxana
Jocsirae TUTbKY 3a abcomoTHOI MoHapxii. Konn B AHIIT 10 BIaay mpuxo-
muth Kpomeenb, Tomac ['000¢ 3MiHIOE CBOT MOTIIAAM HA MOHAPXIiF0, TOMY IO
Kpowmgens ckunae monapxa. T. [000c i3 mprBomy KX MOAIH i 3MiH 3asBUB, 110
SIKILO Iep>KaBa po3Maiacs, MiJaHi BOpaBi IIyKaTH co0l iHIIOTO 3aXUCHHKA.

Opnak y 1651 p. KpomBens 3anpornye 10 cede i 3 BETUKOIO [TOBAaroo
npuiiMae Tomaca ['000ca, po3moBisie 3 HUM Ha pi3Hi Temu. [Ticas Temoi
sycrpiui Kpomsens gopyuae Tomacori [000cy mpoBecTr peopraHizaiiito
YHIBEPCUTETCHKOI OCBITH B AHIIIII.

[Tics emepri T. T'o66ca podora «Jleiadan, abo marepis, popma i Biaga
nepxaBmy» 3a pimeHHIM OKC(hOPACHKOTO YHIBEPCUTETY TIPUBCEIIOAHO Oyia
CliajieHa, TOMY 110 33/I0BIO JIO OO KAaTONHIIbKA [IEPKBA IICH TPaKTaT BKIIIO-
gma 10 «Crucky 3abopoHeHnx KHAT». Tomac 1'0060c OyB 0OBHHYBaYeHH
B arei3mi 3 yciMa HacIiIKaMu, 110 3BiJICH BUTUIHBAOTb.

3. NIPABOBA I[QEOJIOIIA
B NMEPIOA AHINMINCbKOI PEBOJTIOLII
1640-1649 pp.
16401649 pp.— nepiog AHrmiiicskoi peBomoNii, i yac sikoi pi3Hi

YTPYIIOBAHHS i CUJIM BUKOPHUCTOBYBAIIH SIK MIaT(QOPMY peliriiHi BYSHHSI.
OcHOBHOIO i1eonorieto OyB KalbBiHI3M Y pi3HHUX pisHOBHAAX. OJHA 3 BUMOT
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3. MPABOBA IOEONOTIA B MEPIOL AHMINMCBHKOI PEBONIOLLIT 1640-1649 PP.

PEBOITIOMIT — «OYHUIIICHHS» aHTTIHCHKOT IIEPKBH BiJT 3aJTUIIKIB KaTOJIHIIH3MY.
ToMy CynpOTHBHUKH KOPOJISI HA3UBAJIUCS IypUTaHaMH (aHIVI. pure, jar.
purus — unctuit). [lopsiz i3 peniriiHUMu JOBOAAMH i/1€0JIOTH aHTIIHCHKOL
peBouttoLii mparuyau BukopuctoByBatu: 1. IlonoxenHs teopii mpupomHoro
MpaBa, MOCHJIAIOYKICH PU IIbOMY Ha MPUPOIKEH] paBa aHIIINIIB. 2. 3Ha-
YHOTO MOLIMPEHHs Ha0yia TaKoX i7est JOTOBIPHOTO MOXOKEHHS JIep>KaBHOT
BJIaIH.

[poixHoTO Mapriero peomonii Oynu iHgeneHaeHTH (He3anexHi). [1o-
JIITUKO-TIPABOBI MOTVISIN 1HACTICHICHTIB BUPaXXeHi B poOOTax BEJIMKOTO aH-
miiiicekoro noera /Joacona Minemona (1608—1674). Bin HanmcaB TpakTaru
«IIpo Bragy KOpoiB 1 MOCaOBUX 0CiI0», «3aXUCT aHIIIHCHKOTO HAPOIY
npotu CanMasisi» Ta iHIII, B IKAX 3aXHIIaB CBOOOMY COBICTI 1 pIBHOIIPABHICTH
YCIX peirii, KpiM KaToNHUIbKo1. BUCTYIIUB ITPOTH 11€0JI0TiB aOCOOTH3MY,
SIK1 3aXHILAIN KOPOJISL.

JeprxaBa cTBOpeHa 3a BeliHHAM bora cycninbHO0 yroznoto Hapoxy. s
3axXHUCTy 3arajbHOro Onara Hapoj MPU3HAYMB MIPABUTENIB, HA IKUMH I10-
CTaBHB 3aKOHH. SIKIIIO MpaBUTENI TOBOPSATH, 110 iXHA Baja Bix bora, To Bix
Bora x 1 ceoOona Hapoxy. [IpaBuTens — THpaH — MOPYLIHUK JOTOBOPY i
3akoHiB. Takuii apryment J[>xoHa MifbTOHA BUNIPaBIOBYBaB PEBOJIIOLIIIO 1
CTpary KOpOJIS.

[HpeneHIeHTH BUCTYIAIH POTH NIMPOKOI JIeMOKpaTii. BoHM XOTinu
BCTaHOBHUTH B AHIJIIT KOHCTHTYIIIHY MOHapXito, a micys 1649 p. 6auutu
B AHIII{ BXe peciyOIiKy 13 IIEH30BUM BUOOPYHM IIPABOM.

[Mpuxunsankn KpoMBens HazuBanu cede «rpangamMm (BUIII odinepu
apwmii). Boru Gynu mpoTH eMOKpaTii i JeMOKPaTHYHKX MporpaM. IxHi 1mo-
IJISITM 1 TIO3MIIIFO BUpaXkaB 3i1Th KpomBens reHepan-komicap I enpi Aiipmon
(1611-1651). Bin o0BrHYyBadyBaB MapPTitO JIEBENIEPIB 1 BCIX IHIINX, XTO XOTIiB
3HUIIWTH IPUBATHY BIACHICTh. BiiacHicTh — HaliBaXIMBilIa OCHOBA BCHOT'O
KOpOJIiBCTBa. 3HUIIMBIIH i, 3HUIIHIN O yce. BiH BUCTynHB npoTH Teopii
MPUPOAHOTO TpaBa, OCKUILKH MPUPOIHE MPABO A€ MOKINBICTH KOKHOMY,
XTO MOTEpIAaE BiJ HYX/IH, 3a31XaTu Ha dyke MaiiHO. [eHpi AWPTOH 3asBUB,
10 OCHOBA BJIACHOCTI HE TIPUPOIHE NPaBo, a caMe IIMBIJIbHE TPaBo, JHKe-
peioM sikoro € noroBip. «Hi 3akoH bora, Hi 3aKk0H IpUPOIU HE TalOTh MEH1
BJIACHOCTI. BJ1acHICTh € BCTaHOBIICHHS JIFOACHKO1 KOHCTHUTYIII1», — TIOSICHIOBAB
I'. AiiproH.

VY 1648 p. BiH BUCTYITUB IIPOTH BUMOTH 3aMIHUTH MOHAPXIit0 peciTyOi-

BJIACHOCTI.
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IIpoTu KoMIIpOMiCHOT ITO3HIIIT IHICTICHACHTIB, 3a PECITYOITIKY 1 AeMO-
KPaTUUHY KOHCTUTYIII0 AHITI{ BUCTYITHIIN eBeepH (3piBHIOBadi). Ixmi
171€0NI0TY CIMpaTics Ha COJIaTiB, ki Bumaranu: 1. IIponoBxeHHs peBOIIIOLii.
2. 3abe3neveHHs paB i cBo0o HapoAdy. 3. 3MiHCHEHHS IEMOKpaTH3allii aep-
xaBu. Jlinepom y aux 0yB Joarcon Jlinvoepn (1614-1657). Y cBoix poborax
BiH MOCHIA€ThCA Ha «O0XKe CIIOBOY», PO3yM, IpUpoIHe nipaBo. [Ipupoane
MpaBo — L€ CTPUIKEHb HOTO MO THKO-MPABOBUX BUEHb 1 TIYMa4UTHCSI BOHO
. JlinbbepHOM SIK IPHPOJDKEHI IpaBa aHTIKIIB. [lo MpUpOIKEHUX NpaB BiH
BiTHOCHB CBOOOIy CJIOBa, COBICTi, IPYKY, METHIIii, TOPTiBIi, CBOOOMY Bij
BIICBKOBOI CITy>KOH, PIBHICTB MIEpe/1 3aKOHOM 1 CyZIoM. YCI JIFOH 32 TIPHPOJIOI0
PiBHI i1 OHAKOBI 3a CHJIOI0, 3HAHHSM, BIAA0I0 1 Benuuyio. JleBenepu Bu-
CTYITHJTH TIPOTH CTAHOBUX PO3XOIKECHB 1 IPUBIIEIB Y CycIiabCcTBi. Jlo uncia
[IPUPOIHUX NPaB BOHU BiTHOCHIIM IPUBATHY BIACHICTb.

JleBenepu 3anepeuyBaay MOHApXiuHe # ojirapxiuHe mpapiiHHs. IxHii
imean — pecnyOmika, y SKiii JEMOKpPaTHYHHUM ILISIXOM MPOUAYTh BUOOPH
B OJHONAJNATHUI MapiaaMeHT. 3akoHOAaBYi 300pu OylyTh KOHTPOIIOBATHCS
HapogoM. [licas nocaraenns 21 poky yci MatoTh IpaBo roocy, 32 BUHATKOM
CIIYT 1 THX, XTO O€pe MUJIOCTUHIO, 1 XTO CIYKUB KOJIUIIHBEOMY Kopoutto. Lum
BOHHU BHMAarajiy BBEACHHS 3aralbHOr0 BHOOPUYOTo Mpasa.

Jxon JlinsOepH po3poOUB MONITHKO-TIPABOBY JOKTPHHY PO3MEKYBaHHSI-
PO3MOIiy 3aKOHOIaBuO1 1 BUkoHaBYOl Biagau. Cxema Taka: 1. [TapimameHT
HE MOXe 3/1MCHIOBATH MPaBoCy . JlenyTary MOBUHHI IPUIMaTH 3aKOHHU.
2. BUKOHABIII 3aKOHIB — YMHOBHUKH, CY/IJIi HE IOBUHHI OyTH JEIyTaTaMu
napiamenTy. Takum anHOM, J[KoH JIiTh0epH po3poOHB 1110 «IIOMLITY BTN,
BiJICTOIOIOYH THM CaMHM IIPUHITUI 3aKOHHOCTI. PiBHUIT 1J1s1 BCiX 3akoH 0Oe3
BHJTy4YeHb 1 MPUBiNEiB.

JleBenepu BHECIIM MPOIO3ULIIO KapaTH yCiX 3a OJIHE JINIIE BHECEHHS
3aKOHY PO YpiBHSHHA BIacHOCTI. BBaxkaTu 1ie neprkaBHoO 3pano0. Bonu
Oy/M IPOTH 3PiBHSTIBKH.

JleBenepu BUCYHYIH i7i€t0, 110 BlaJia MOBUHHA OyTH 3aCHOBaHA Ha Bijlb-
HOMY BHOOpi uu 3rofi Hapody. Hixto He MOke maHyBaTu HaJl JIIOABMU 0€3
iXHBOI BIJILHOT 3rou. BOHM BUMarasy JiikBilyBaTH KOPOJIBCHKY Biajy, Ma-
JIaTy JIOP/IB Ta iHII KOPOJIIBCHKI iIHCTUTYTH. JIeBenepu po3poOHIu MPOeKT
«HapomHoi yromu» — pecny0niKkaHChKOi KOHCTUTYIIT AHII.

V xoxi po3BuTky peostorii 1640—1649 pp. aexani 611b11 aKTUBHO
00TOBOPIOBAJIOCS B CyCHIIBCTBI MUTAHHS 3 TAKUX aKTyaJIbHUX TIPOOIEM:
I. CriBBinHOMmEeHHS cBOOOMHN 1 BiIacHOCTI. II. dyHKIii nepkaBu i mpasa.
VY camuii po3nan 60poTsOH, KOIK PEBOMIOLIS epeiuIa B rpOMaisHChKY
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3. MPABOBA IOEONOTIA B MEPIOL AHMINMCBHKOI PEBONIOLLIT 1640-1649 PP.

BilfHY, IO-CBOEMY PO3B’s3aTH MepelideHi BUIIE MTPOOIeMH 3aIpOTIOHYBaTH
ICTHHHI JIEBEJEePH, UM SIK iX e Ha3uBalu — qurep. [lepiri ixHi momiTuko-
MIPaBOBi BUEHHS 3’ IBIIIUCS B 1648 p. Y HUX BOHH KPUTHKYBAJIH MOHAPXIIO,
HEPIBHICTb, MPUBATHY BIACHICTh HA 3€MJIIO 1 BECh CYCHUIBHUH J1a] AHIIII.
Ha nmouatky icTHHHI JieBeJepH JOHOCHIIM CBOI MOMISIN 3a JOTIOMOTOIO TIPO-
noBigel i ocobuctum npukiaaom. Y 1649 p. BOHU opraHizyBajii KOMyHY
Ha narop0i cB. ['eopris, Ae BoHM 30Mpaics i CiIBHO CKOIYBAJIH ITiJ] TOPOIH
OOIIMHHI 3eMITi. 3a 11e X MpOo3Balu «aurepm» (digger — KONAIBHIK).

OuonuB pyx nurepis [Jocepapo Yincmenni, sxuid Haponuscs 1609 p.
B MicTi Jlankammpi B cimM’1 TOproBist CykHOM. Jle 1 YoMy HaB4aBCsI — HEBi-
IoMo. AJie ayske IikaBuBcs ropuctpyaeriieto. 3 1630 p. xuB y JlonnoHi,
TIPAITIOBAB YIHEM y KOMIIaHii 3 TOPTiBIi TOTOBUM OmIsTOM, 3 1637 p. YiHcTermi
CTa€ WICHOM ITi€] KOMITaHii 3 TOBHUMH ITpaBaMu. B mogamsIomMy BiB npioHy
TOPTIBIIIO CYKHOM, po30puBcs, 3anuimuB JlonnoH. [locenuses B rpadcersi
Cyppeti i craB npairoBaTy 3a HaiiMOM. 3HaHOMUTHCS 3 Oe3TOMHUMU OaTpa-
kamu. CriiyikyBaHHs, po0OoTa 3 GarpakaMu, poOymkye oaxanus y xepapna
MMCATH TEOJIOT14HI Ta IOPUANYHI (TeoropuanyHi) mamderu. Sk Bipyroya
JOIUHA BiH BBaXkaB bora Benmkoro 10puaIudHo0 cuinoto. FOpucnpyneHmis
VYiHcTeHIi Ma€e TpH eTamnu:

I. 1640-1648 pp., ctBoproroTbes nampiern «Taemuuns boray, «Ha-
ctyn qus boxxoroy», «Pait miis cBatux», «IcTHHA, KA MMiIHSJIA TOJIOBY HaJ
CKaHJIAJIOM).

II. 1649-1650 pp., 3asBIIsI€ TIPO HOBY MPABOBY NEPEOYIOBY CYCITIIIHLCTBA
Ha 3acajiax 3arajbHoi BIacHOCTI Ha 3emutro. [Tume mamdier «HoBuit 3akoH
CIIPABEIIIUBOCTI».

III. 1650—1652 pp. moOymoBa cIpaBeqIMBOTO CYCITLIHCTBA B AHTIII.
Po3pobisie mpoexT BinbHOT AepkaBu. CTBOproe naM¢uieT «3aKoH CBOOOIM».
B cnpaBennuBiii nepxagi ropucTiB He Oyzae. 3eMilto IpoxaBaTty He OyayTh,
TOMY JIFOJM, KOTPi MOBUHHI TIIyMauyuTH 3aKOHHU, OyayTh HenmoTpiOHi. Taki
OCHOBHI ysIBH YTHCTEHIII IIPO I0pUANYHY AepkaBy (yromiuni). [lomep micns
1660 poxy.

Jlxepapn YIHCTEHII 3asIBIISB, [0 PEBOJIIOIII0 TpeOa MPOIOBKYBaTH
JI0 TOBHOTO 3HUIIIEHHS KOPONiBCHKOTO MPABIIHHS 1 MPUBATHOI Bi1acHOCTI. Lle
OCHOBHE JKEpEIo TIOHEBOJICHHsI Hapoay. Y 1652 p. Oyna onyOnikoBaHa KHHUTa
M. Yincrenmi, a TogHIIIE Iporpama 3axoiB i i AurepiB. Yce 3arIaHOBaHE
B ITporpaMi BUKOHATH MOXKHA TUTHKH 32 IOTIOMOTOIO PEBOIIOIIHOT BITAIH 1
BIMOBITHUX PEBOIIOIIHHNX 3aKOHIB. Y IIiif poOOTi BiH yIepIe myIe, mo
BiJl CTaporo Nay, 3aCHOBAHOTO HA MPUBATHIN BIaCHOCTI, TP MEPEXOIi 10 KO-
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MYHICTHYHOTO JIay TIOBUHEH OyTH MEPEeXiTHUMA TTepion. YIHCTCHIII eI
B ICTOPIi CTBOPIOE IPOEKT KOHCTHUTYIIII Aep>KaBH, 3aCHOBaHIN HA CHIIBHOCTI
Maiina. [IpoexT ckiranaBcs 3 62 3akoniB: 1. [Ipo 06pobky 3emui. 2. [Ipo
ckianu. 3. [Ipo cnocrepiradis. 4. [Ipo Bubopu nocamosux oci6. 5. [Ipo
cBoboxy. 6. [Ipo muto06. 7. 3akonu npotu 3panu. 8. [Ipotu KymiBmi-nmponaxy
9. Ilpotu nenapcTBa i T. iH.

Ha goni Aurnii 3a mpoexrom JI. Yincrenini nepeabayascs [lapaamenr,
1o nepeodupaeTbes mopivHo: 1. Bubopui npaBa MaroTh yCi YOJIOBIKH 3
20 pokiB, KpiM 3JIOYHMHIIIB 1 THX, XTO MPETEHIY€E Ha JepKaBHi mocau. 2. 3a-
KOHH, IPUIHSATI apiIaMeHTOM, 0OTOBOPIOIOTHCS HAPOJIOM, SIKUH Ma€ paBo
ix BimxunutH. 3. [TocamoBi ocobu, y ToMy 9ucCIIi 1 CyAl, OOMParOTHCS TUTBKA
Ha oxuH pik. 4. HoBa nepskaBa 0XOpOHSE CYCITUTHHHM TOPSIOK, TApaHTyE
mpaBa i cBOOOAM rpOMaIsTH, KEpPye HAPOIHUM TOCIIOAAPCTBOM. 5. Y peciry-
Omimi moBuHHA OyTH M0Ope HanmaromkeHa ciyxoa iHpopmarii. HagansHmk
TIOIITH OTIOBIII[A€ YCIX MPO AOCSITHEHHS Y CUTbCHKOMY TOCIIONAPCTBI, peMeci,
MUCTEITBI, HAYI 1 T. iH., @ TAKOXX PO MIOMUJIKH 1 HEIACTSI.

Jlo poexTy Oyiu BKITFOUCHI TAKOXK 1 3aKOHH 3 MMUTaHb KPUMIiHAJILHOTO
mpaBa. Jlo Tux, XTo cpoOye BiAHOBUTH MPUBATHY BIACHICTB, 1 10 BOMBIb
3aCTOCOBYETHCS cTpaTa. XTO CKOITh TSKKI 3JI0YMHU 1 A0 TYHESLiB — 3a-
CTOCOBYETBCS pPaOCTBO, KATOPXKHI pOOOTH, TUICCHI MOKapaHHs. XTO YHHUTh
MEHIII HeOE3MEeUHI 3I0YMHH — OJICPIKYE MOMEPEIKSHHS 1 TIopay.

Jxepapn YiHcTeH Il nepivii copMysroBaB MOHATTS cBOOOIN KOMYHiC-
TUYHOI, IKa TTOBHHHA BiAPI3HATHCS Bix OypxyazHoi. KomynicTrana cB00O-
Ila — 11e pecmyOmkaHchka cBOOOAa, BUTbHE KOPUCTYBaHHS 3EMJICIO.

ITomiTHKO-TIpaBOBI BUCHHS AUTEPIB HE AICTAIN 3HAYHOTO IMOITHPEHHS
B AHIIi. AJle BOHO BIUTHHYJIO HA KOMYHICTHYHI YTOMIYHI i/ie] TEOPETHKIB
®pantii, 30kpema Mopesti. [Ipo e Bin nutre y cBoiii podoti «Komekc
npupoaw» § 5, o 14.

He onepxana miaATpuMKy iz1es1 [UrepiB 3i CTBOPEHHS KOMYH Ha OOLIMH-
HUX, HEPKOBHUX 1 KOPOiBChKUX 3eMyIsix. He migrpumainu ixHio iero npo Te,
110 32 TIEBHUX YMOB Jiep>KaBa B3araji HemoTpiOHa, sIK i came mpaso. Jurepu
pOOMIN HATBHY CTaBKY Ha «IIPOOYIKEHHS 3aKOHY CIIPaBEATIHBOCTI».

Pepostontist 1640—1649 pp. i BCi OB’ sI3aH1 3 HEIO MOJIT 3aBEPIIAIIUCS
IPOTOJIONIEHHSIM B AHIIT pecryOmiku mmij nporekroparoM Kpomsens. OnHak
micist Woro cMepti y 1660 p. Oyrna BinHOBIEeHa MOHapXist CTroapTiB.
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4. TEOPIA NMPUPOAOHOIO MNMPABA BEHEOWKTA CIMIHO3U

4. TEOPIA NPUPOAHOIO NPABA
BEHEAWKTA CNIHO3U

HoBuii miaxin 1o npobiem aepixaBu, IPUPOTHOTO paBa 3alpOIIOHYBaB
y pobotax: «ETuka, noBeseHa reomeTpudHUM MeTomom» (1675 p.), «Ilomi-
THuHK# TpakTat» (1677 p.), «borocnoBcsko-nonituynuii Tpakrar» (1670 p.)
Ta HIIUX BEIUKUN TeopeTuk, dinocod 3 Nomnanzii beneduxkm (bapyx)
Cninosza (1632-1677). Hapoguscst B Amctepaami. Pojgom i3 kynenbkoi
ponwHM, sSiKa BTEKJIA BiJl iHKBi3mIIii 3 [craHii. HMoro nosiiine im’st — crio-
gaTKy €BpeichbKke bapyx, MOTIM JaTHHChKE — HE BUMIAAKOBO. 3aKiHIMB pa-
BIHCBHKE YUWIIHIIE, T0Ope 3HAB iBPHUT, iyAeHChKI 00psIH, ajie He BiABITyBaB
300pu Bipytounx. Kutts CriHO3H MepeTBOPUIIOCH Ha TSHKKE iICHYBaHHS.
CBo0opa i BijibHa JyMKa OyiH JUTsl HbOTO TOJIOBHUMU. BiaMoBUBCS Bif 1M0-
caqu ipoecopa B I'efinenpOep3pkoMy YHIBEPCUTETI B 0OMIH Ha 3arpo3y
BTPATUTH CBOIO HE3aJICKHICTh, HE IPUHHSAB MOKUTTEBOT MEHCII, HABITH
rOJIOyBaB, BIIMOBHUBCS BiJ| criaJIky Oararoro menenara. Bucnie Crino3u:
«3aliBi rpoIIi BiIBOIIKAIOTH BiJl CIOKOIO, PaJIOCTI XKUTTS 1 3aBaXKarOTh JI0-
CSITTH TOJIOBHOT METH — Mi3HABATH CBiT». 3apoO0IISB Ha KUTTS LLTi(YyBaHHIM
JiH3, WO TigipBao Horo cnadke 310poB’s. B 45 pokis CriHo3a moMep Bij
CYXOT. AJie Bce 1€ He 3aBaJINJI0 HOMY CTaTH KiIacukoM [IpocBITHHIITBA i
BHECTH BEJIMKWH BKIIaJ] y PO3BUTOK HAYKH MPO JiepkaBy i mpaso. Yepes
CBOI MTOTISIAN YBIHIIIOB y TOCTPUM KOH(DITIKT 13 €BPEHCHKOI0 TPOMAIOI0.
3a e AMcTepaaMchka cuHarora Bimmydrmia CriHo3y Bif IEpKBH, i Tilb-
ku B 1927 p. iepycanuMcbKui paBBiH 3HSB BeJNHKe BiprydeHHs. CriHO3a
3MyLIeHUH OyB 3aIUIIUTH AMCTepJaM i OCeTUTHCS B MpoBiHIii. Tam BiH
MPUITHSAB HOBE iM’s1 — beHemuKT.

VY 1670 p. Cnino3a BugaB «borocinoBceKo-MONITUYHUHN TpaKTaT, 1€
00rpyHTOBYBaB cBoOOAY (histocodii 1 gaB icropuuny kputuky bibmii. Ha 06-
KJIQJIMHII 11i€i poOoTu Hemae iMeHi CIiHO3H K aBTOpa, ajie yCi 3HAKOTh, 10
came BiH HamucaB Lieid Tpakrar. Enoxa, B siKiii CTBOPIOBAaB CBOE MOJIITHKO-
npaBoBe BueHHs CIiHO3a, pO3BUBAIACS B YMOBaX 3aroCTPEHHS HamaJoK
KaJIbBiHICTCHKOTO JyXiBHUIITBA HA PECITyONIiKAaHCHKUH ypsiJl, a TAKOXK CIIPOO
JIBOPSIHCTBA BCTAHOBUTH MOHAPXIfO.

ITix mpupoxaum npaBoM berenukT CiHO3a po3yMiB 00’ €EKTUBHY
HEOOXiTHICTH, BIATIOBIAHO A0 SKOi ICHYIOTH 1 JiFOTh MPHUPOJA 1 KOXKHA i1
yacTuHa. OCHOBHA CYTh YChOT'O BUCHHS IOJISIrajia B TOMY, 1[0 IPUPOIHE
[IPaBO OTOTOXKHIOBAJIOCS 3 «MILII0» — 3MATHICTIO Oy/b-SKOi YaCTUHH MPU-
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poau 1o camo36epexeHHs. [IpaBo KOXKHOTO csrae Tak Aajneko, K JajeKo
csrae BU3HaueHa oMy Mink. JltonnHa Taka camMa yacTUHA NPUPOIH, SIK
i Oyae-mmo iHme. [IparaeHHs no camo30epekeHHs BU3HA4Ya€ BCi i Ipu-
cTpacTi, apekTH, TOOTO CTaH Tija Ta iXHE ycBimomiaeHHs. Ha nmi3HaHHI
npuctpacreit (apekriB) CriHo3a nIparHyB NOOYyIyBaTH CBO€ BUCHHS MPO
JeprKaBy 1 Mpaso.

CriiHO3a, TOPKAIOYHCh Y CBOIX poOoTax MpoOieM JTIOACKKUX Al 1 moTs-
riB, BAKOPHCTOBYBAaB BHCIOBIOBaHH: [potis, [060ca, MakiaBesuti i iHIIMX
MUCIUTENIB. BiH X HaBITh KPUTHKYBARB 3a T€, 1110 BOHY MMOKa3yBaJIH JOIEH
HE TaKMMH, SIKi BOHH €, a SKUMH BOHH XOTLIH O 1X Oa4uTH.

Jlronuna, moByaB CI1iHO3a, 32 CBOEIO MPUPOJIOI0 ETOICTUYHA 1 KOPUCITHBA.
BiH 3acymkyBaB IOTOHIO 32 HAXKUBOIO, KaIiOHICTIO 40 IpOIIeH i Ha3UBaB
e 6okeBULIAM. Ha Take 3matHa 1opOa, yepHb. 3a e CriHo3a KpUTHKYBaB
Tomaca Mopa i #ioro YTomito, 3asBIISIFOYN TIPH IEOMY, IO i/el, 3aKJIaaeH]
B YTomii, HE3MIMCHEHHI.

CniiHo3a — MpUXUWIIBHUK i21el cycninbHOoro gorosopy. HeoOxinHicts nep-
JKaBH 1 3aKOHIB 00yMOBJIEHA IPUPOJHOIO MPUUNHOIO — CYIIEPEYHOCTI MiXk
MIPUCTPACTSAMH 1 po3yMoM Jitoei. JlronnHa TiibKu Toni BijbHA 1 MOTYTHS,
KOJIM KepyeThes po3yMoM. OniHaK OUTBIIICTS JItofieid — rop0a. BoHu oxepxkumi
CIIOHYKaHHSIM JI0 HEPO3yMHUX BUYMHKIB. CaMe IIMM BUKJIMKAaHa HEOOX1THICTh
npasa i neprxasu. JKomHe CycnijbCTBO HE MOXKE ICHYBaTH O€3 BJIa v 1 CUIIH,
a, OTKe, 0e3 3aKOHIB, [0 CTPUMYIOTh IPUCTPACTI 1 HEMPUOOPKaHi TOPUBH
mronieil. 3akoHM, 3a0e3neyueHi 3a0X0YeHHAM Y1 TOKapaHHIM, HeOOX11Hi s
TOTO, III00 IMTiAKOPUTH PO3YyMY IIPUCTPACTI, MO0 «CTPUMAaTH I0p0y, HEMOB
KOHSI BY3/1010, HACTIJIbKH LI€ MOKJIUBOY.

3akoH, 3a0e3nedeHuil mpuMycoM, 00’ €THY€ JTIOAeH Y CyCIiIBCTBO 1
CIIYXUTh JUIsl IpUOOPKAHHS IPUCTpacTeil. Y HbOMY INOBUHEH OyTH BTi-
JICHUH ICTHHHHU PO3yM, 3aBXKIU CIPSIMOBaHUH Ha 3aranbHe Omaro. 11100
Takui 3ak0H OyB pO3yMHHUH, BiH TOBUHEH OyTH NPUHHATHI BETUKUMHU
300pamu srozeil. Takuii 3aKoH HE MOKHA JIOBIPATH CTBOPIOBATH 1 IpUHMATH
TakuM Kareropisim: 1. Monapxam. 2. CanoBaukam. 3. OkpeMuM ocodam.
Po3ymHi 3akoHH i1 3arajibHa cB00O/1a MPUIMAIOTBCS B PeCIyOJIilli, 30KpeMa
nemokparuyHii. [lum CriiHO3a BUCIOBUB 110 I€MOKPATHYHOI ACpIKABH.
AOCOIOTHY MOHApPXIii0 3aCy/KyBaB. 3aKOHU 32 MOHApPXii BUpaKarOTh
MIPUMXH TPABISI0] BEPXiBKHU 1 BOPOXKi 3aranpbHOMY 100py. CriiHO3a J0-
MMyCKaB iCHyBaHHS 00MeKeHOT MOHAPXii, apUCTOKPATHIHOI PECITYOITiKH.
Aue oOunBI i GopMHU AepKaBU MOBHHHI MaTH CITEIlialbHI 3ac00H, II10
MOTIEPEAKAIOTh TUPAHIIO.
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5. BYUEHHS XKOHA JIOKKA MPO MPABO | JEPXABY. OBI'PYHTYBAHHSA «CMIABHOI PEBOJHOLLi»...

€1uHo abCOoMOTHA AepiKaBa, 10 CIUPAETHCS Ha 3rOAY IMiJTaHuX 1 Ipa-
BHTH 32 JOTIOMOTOIO JINIIIE PO3YMHUX 3aKOHIB, 5IKi 3a0€31eIyI0Th CBOOOTY,
PiBHICTB, 3aranbpHe Onaro,— me AeMokparis. CriHo3a Ha3uBaB ii HApOJHOIO
(dopmoro BepxoBHOi Biaau. [Ipu nepaBOTBOPEHHI JIIOIH TOMOBHIIHCS, 100
CHITy pillleHHs1 HaOyBaJio Te, 10 OeP>KajIo OUIBIIICTH TOJIOCIB.

Konnermis bernenukra Crino3u — niepiie B ifeonorii HoBoro uacy te-
OpeTHYHE OO0IPYHTYBaHHS JeMOKparu3my. [lomituko-npaBose BueHHs Crii-
HO3H OyJIO BEJIMKUM KPOKOM JIO0 YCBIIOMJICHHSI CYTHOCTI JIepKaBH i Mpasa.
Po6otu Crniino3u HeomHOpa30Bo 3a0opoHsutics ypsaoM [omnanaii. lyneficbka
peuniriiiHa rpomMaia, KalbBiHICTChKA peJliriiHa opraHizalis nmepecigyBaiu
Crinogy. Karonumpka niepksa podotu Cniro3u BHecna 10 « CIIHUCOKy 3a-
OOpPOHECHHX KHHT.

5. BUEHHS A)KOHA JIOKKA MNPO MNMPABO
I AEP)XABY. OBI'PYHTYBAHHS
«CJIABHOI PEBOJTIOLIII »

B AHIMII 1688 p.

[Ticns crparu koposnst Kapna I Crioapra 30 ciunst 1649 p. B Anrimii Oyna
BCTaHOBJIEHA pecHyOIika, 110 NpoiCHyBaa A0 pecTaBpallii i IpOroJIomIeHHs
MoHapxii B 1660 p. Jlo Bnaau 3HoBy npuidnum Ctroapty. Ale iXHs peakuiiiHa
MOJIITHKA BUKJIMKAJIA HEBJOBOJICHHS B CYCHUILCTBI. Y 1688 p. BinOyBaeThes
peBomoiliHui epeBopoT. CTIoapTH 3HOBY CKUHYTI, 1 Kopoinb SkiB II Ctioapt
yTiK 13 kpaiau. Y 1689 p. OyB npuidHsTHIA «BiLTE PO TIpaBay, SKMii 3aKPINUB
Jiep>KaBHO-TIPABOBI T'apaHTii 3aKOHHOCTI 1 IPABOIOPSIJIKY.

[lepeBoport 1688 p. yBiitmoB B icTopiro mix Ha3Bo0 «CIaBHa PEBOIIOLIN
1688 p. Bin ohopMuB cTaHOBJICHHS B AHIIIT KOHCTUTYIIHHOT MOHApPXI].
Kopomisebkuii mpecton 3aitasB Binsrensm Opancekuii. KoHcTHTYIIIHHA
MOHAapXis BIAKpHIIA JOCTYH BEJHKiN OypiKyasii 0 yIpaBIliHHS CIIpaBaMu
nepkasu. [Iyoniuna Bnasia Oyna KOMIPOMICHO ToiieHa Mixk: 1. 3eMensHO0
apucTokpariero. 2. I'pormoBoro apucrokparieto. 3. Bepxamu nBopsiHCTBA.
4. Bepxamu Oypxkya3ii. Tak 3aBepiniacs HI3Ka PEBOIIOIIN B aHTITIHCHKOMY
CYCHIJIBCTBI, siKe 3 (he0AaTBLHOTO MEPEXOANIIO B KalliTaJliCTUYHE.

[neosnoris couiaIbHOTO KOMIIPOMICY 1 MONTITUKO-TIPABOBI MiACYMKH
«CnaBHoi peBoorii» 1688 p. ofeprkanu 0OTpyHTYBaHHS B mparsax J[xo-
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Ha Jlokka (1632—1704). HapoauBcs B ciM’1 mOMiYHHKA MHPOBOTO CYJIII.
Buuscs, a motim BukiagasB B Oxcdopai. B 1667 p. cTaB mpamroBaTu 10-
MaIllHIM JIikapeM i Buxoparenem cuHa rpada llledrcbdepi — migepa omo-
3uLiiHOI napTii BiriB. Y ueit yac y Jl>xona Jlokka npoOymxyeTbes iHTEpec
1o ropucnpyaeHuii. Kputukye narpiapxaibHy IOCTHIIIO, BUCTYIIAE IPOTH
CXOJIACTHIKH, 3alliKaBIIOETHCA JiOepanbHuMu inesmu. FOctuiis Jlokka —
30ps Jribepanimy.

JxoH Jlokk BukinagaB B OkchopackKOMY YHIBEPCUTETI, IOTIM Ipa-
I[IOBAB UIIOMATOM, 001¥MaB BUCOKI Jiep)KaBHi mocaau. 3aiHABIIUCH T10-
JITHKOIO, IOTPAINKB Y KOPOIIBCHKY onaiy. 3MyIIeHui OyB 3aIMIIUTH BCi
CIPaBH 1 BIATPABUTHCS B eMirparito. JIOkk HammcaB HU3KY poOiT: «JlocBin
IIPO JIIOACHKE PO3YMIHHS», «/JIBa TpakTaTu mpo mpasiiHHAY», «/|Ba Tpak-
TaTu Mpo ypsaa» (OCTaTOUuHMM BapiaHT — «/IBa TpakTaTu npo AepKaBHE
npaBiiHHED», 1690 p.). o Arrnii Jlokk moBepHyBcs micis « CaBHOT peBo-
nmonii». Mloro poGoTH MiCTATh IPOrPaMHI TIOTOKEHHS 3 HANBAXIMBILIHX
Jep KaBHO-NIPABOBHUX MIPUHIUIIB IPOMaITHCHKOTO CyCHIbCTBA. BiH nmonas
KPUTHKY TEOJIOTIUHO-IaTpiapXajbHil Teopii i BUKIJIaB CBOIO KOHLEILIO
MPUPOJHOTO MPaBa.

J. JIokk BUXOAMB 13 yABIEHHS PO «IIPUPOAHMIA cTan». Bin oOrpyH-
TOBYE 1JICt0 TIpaB 1 CBOOO JIFOMHM, IO ICHYIOTh Y JIOICPKABHOMY CTaHI.
[puponnuii cran JIOKK po3yMiB SIK CTaH OBHOI CBOOOJM Y BIIHOCHHAX
Ta JIisIX 1 pO3MOPSKEHHS CBOIM MaliHOM Ta OCOOMCTICTIO 1 SIK CTaH PiB-
HOCTI, IPH SIKOMY YCSIKa BiIaJia 1 BCSAKE MPaBO € B3aEMHUMHU, HIXTO HE Ma€
OisipLIe 1HIIOTO.

Jo npuponsux npas JIOKK BiTHOCHB BJIACHICTb, 10 TPAaKTyBajacs 10-
cuthb mupoko: 1. [IpaBo Ha BmacHy ocobucTicTs (iHAMBIAyanbHICTE). 2. [Ipa-
BO Ha cBoi aii. 3. [IpaBo Ha cBoto mparrto i ioro pe3ynsratu. Came mpars
BIIOKPEMIIIOE «MOE€», «TBOE» BiJ 3arajbHOi BiacHOCTi. OOIpyHTYBaHHS
MIPUBATHOI BJIACHOCTI OyJI0 cpsIMOBaHE MPOTH 3PiBHSUIBHUX TEOPil 1 BUCHb.
VY npupoznHOMYy CTaHi yci piBHi, BiIbHI, MalOTh BIAcCHICTb. (3 MOABOIO rpouIei
3’siBUJIach HEepiBHICTH.) [IpupoaHuii cTaH — HEe CTaH MUpY, Oe3MeKu 1 Jo0po-
3UWIMBOCTI. 3aKOH MPUPOJH MPOMOHYE MUP i1 6e3nexy. OnHak Oyab-sIKuit
3aKOH Mae NoTpely B rapanTisx. [IpupoaHi 3akoHH, sIK 1 Oyab-sIKi iHIIi, 3a-
0e3Meuyr0ThCS TIOKAPaHHSIM MMOPYIIHUKIB 3aKoHY. HaliBaxxnBinia rapaHTis
3aKOHY 1 3aKOHHOCTI — I1€ HEBIZIBOPOTHICTH MMOKapaHHSI.

s cTBOpeHHS rapaHTiil MPUPOTHUX MpPaB 1 3aKOHIB, BBakaB JIOKK,
JIOIW BIAMOBHIIMCS BiJ IIpaBa CaMOCTIHHO 3a0e3ImedyBaTH I1i mpasa i 3a-
KOHH. Y pe3yNbTari CyCIiIbHOT YTOIM TapaHTOM IPHUPOIHUX IIPaB i CBOOOT
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5. BYUEHHS XKOHA JIOKKA MPO MPABO | JEPXABY. OBI'PYHTYBAHHSA «CMIABHOI PEBOJHOLLi»...

cTana nepkaBa. Bona omepikana MOKIUBICTE i ipaBo: 1. BumaBaru 3akoHH.
2. BUKOpUCTOBYBATH CIUTY CyCITiJILCTBA JIJISI 3aCTOCYBaHHS [IMX 3aKOHIB.
3. HamaromxyBaTty BiTHOCHUHHY 3 HITUMHU JIepKaBaMH.

JlepxaBa cTBOpeHa JUIsl TapaHTii MPUPOJHUX MpaB (CBOOONA, PIBHICTD,
BJIACHICTB) 1 3aKOHIB (Mup 1 Oe3meka). JlepaBa He TOBUHHA 3a3iXaTH Ha I
npasa. Y IPUPOJHUX MIPaB MatoTh OyTH HaliiHi rapanTii. [onoBHa HeOe3neka
JU1sl IPUPOAHUX MPaB 1 3aKOHIB BUTUIMBAE 3 MPUBLIEIB, 0COOIMBO 3 IPUBLIETB
HOCI{B BJIaJHIX MIOBHOBa)KEHb.

AOCOIOTHA MOHAPXisl — 3aBKIM TUPaHisl, TOMY 110 HEMAa€ HisSKHUX Ta-
PaHTI{ MPUPOAHMX MPaB. «SIK TIyMaYUTH 1 PO3YMITH 3MICT IPHPOIHUX
3aK0HIB?»,— ctaBuB 3anuTaHHsg Jk. JIokk. BigmoBias Oyma Takoro: «3a-
KOH TIPUPOIH HE € MTUCAHUM 3aKOHOM 1 Horo Hijle He MOKHA 3HAWUTH, KPiM
SIK 'y po3yMax Jironei». Komn XToch, BIUTydeHUH 3-1Ti1 BIIaIH 3aKOHIB, Ma€
MpUBiJIEl, TO 1€ TOJ0BHA HeOe3MneKa st MPUPOAHUX MIPAB i 3aKOHIB. 3BicCH
Jx. JIOKK BUBOAMTH OJJHE 3 OCHOBHHUX ITOJIOKEHD CBOET TIOJTITHKO-TTPABOBOT
teopii: «Hi s onHiel TrOMUHY, sIKa 3HAXOUTHCS B CYCIIIBCTBI, HE MOXE
OyTH 3po0IieHe BUKIIOUEHHS 3 3aKOHIB LBOTO CYCIiIbCTBAY.

Mexi Bnaau aAepkaBH 3a BCiX (OpM MpaBIiHHSA — IPUPOIHI MpaBa Mia-
nanux. JlepaBHa Biiaja He MOXKe OpaTH Ha ce0e MPaBo YIPaBIIATH 32 JI0-
IIOMOTOK0 CBaBUIBHMX JIECIIOTUYHMX yKa3iB. HaBmaku, BoHa 3000B’s13aHa
BIAMPABISATH MPaBOCYAMS 1 BABHAYATH MIPABO MiJAaHOTO 32 JTOMOMOTOI0
[IPOTOJIOIICHUX 3aKOHIB 1 BIJIOMHUX, YIIOBHOBO)KCHHUX Ha Te CyaaiB. Bianga
HE MOXKe TT1030aBUTH OyIb-sIKy JIONWHY YaCTHHHU ii BIacHOCTI 6e3 11 3roau.
Sximo Bimama Oyye 3a3ixaTu Ha MPUPOTHE TPaBO 1 CBOOOAY HAPOY, BiH Mae
MIPaBO TIOYATH MOBCTaHHS MPOTH THPAHIYHOI BIaIH.

Jxon Jlokk TeopeTHaHO OOTPYHTYBaB KOHIIEMIIIO ITONUTY BiIagu. Bin
PO3PI3HSAB: 3aKOHO/IABYY, BUKOHABUY, COIO3HY ((heneparuBHy) Brnamy. ['apanTis
1 BTiIEHHS CBOOO/IM — PIBHUI JJIS yCiX, 3aralbHOO0O0B I3KOBHUHA, HEMIOPYIITHUH
1 TOCTilHMI 3aK0H. 3aKOHO/IaBYA BIIAJIa € BHUIIOKO BIAJIOK0 B JiepxkaBi. BoHa
3aCHOBaHA Ha 3TOJli 1 IOBIpi MiJTaHUX.

JIx. JIOKK — NpUXHUIIBHUK TPEICTABHULIBKOT CUCTEMH, PUHHSTTS 3aKOHIB
MPEJICTABHUIILKOIO YCTAaHOBOIO, 1110 O0OUPAETHCS HAPOJIOM 1 BiJIOBIalibHA
nepes HUM, TOMY 10 HapOoJIOBi 3aBK/IM HAJIC)KHUTH BEPXOBHA BIIa/1a BiICTO-
POHSITH UM 3MiHIOBAaTH CKJIaJl 3aKOHOIABYOTO OPTaHy.

Jlo mipaB 3akoHOAaB4YO1 Bitamu JIk. JIOKK BITHOCHB TaKOXK MPU3HAYCHHS
cynmiB. 3akoHOZaBYa i BUKOHABYA BJIa/IM HE IOBHHHI 3HAXOJUTHCS B OTHHUX
pykax. Y IpOTHBHOMY BHIIAKy HOCIi BIaan OYIyTh MPUAMATH BUTITHI TUTEKH
JUTSL HUIX 3aKOHU 1 BUKOHYBaTH iX. HeOe3meuHo MoHapxa i ypsi HaaiIaT
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3aKOHOIABUOIO BJIAJ0I0, TOMY IIIO BCS iXHS MisSUTBHICTE Oyle cIpsMOBaHa
[IPOTH NPUPOJHUX IIPAB MiAJAHUX.

3akoHOAABYa BiaJa — BUILA BJaZa B TOMY CEHCI, III0 3aKOHH CTPOTO
000B’SI3KOBI I ypsy, YMHOBHHKIB 1 cy/1iB. MOHapX — riiaBa BUKOHABYOT
Bianu. Mae mpaBo po3MycCKaTy i CKIIMKaTH NapiaMeHT, IPaBo BETO, IPaBO
3aKOHOJABUO] iHILIaTHBH, IPABO YIOCKOHAIIOBATH BUOOPUY CHCTEMY. AJie
JisUTBHICTH MOHApXa U ypsiay Mae OyTH CTPOTO MiJ3aKOHHA, TPUYIOMY MO-
HapX He TOBUHEH MEPEUIKO/KATH PETYSIPHUM CKITUKaHHAM MapiaMeHTy.

OOTpyHTYBaHHS IPUPOJHUX MPAB, IO BUPAKAIN OCHOBHI MPUHIUIIH TPO-
MaJITHCHKOTO CYyCITIIBCTBA B 00JacTi paBa (cBo0OIa, piBHICTH, BIACHICTS),
npuHecyo crnaBy JxoHoBi JIOKKY sk 3aCHOBHHUKY Jibepaitizmy. JlocmimkeHHs
TapaHTiil MUX MpaB, iX 3aXUCTY BiJl CBaBOJII BIaaH, OOTPYHTYBAHHS ITOALTY
BJIaJIY CTAaBUTb HOTO B HEPLII PsIIM TEOPETUKIB HapinamMeHTapu3My. IIparnenHs
0OMEXHUTH AiISUTBHICTH IepKaBU OXOPOHHUMH (PYHKIIISIMH KJIa/I€ TOYaTOK
i1esM IpaBOBOi JeprKaBy.

['ymaHicTHYHMH 3MiCT MO TUKO-ITPABOBOTO BYCHHS JIOKKa HAMOIIBIII 1TO-
BHO BUpa)XEHHUH y KOHLIENIi MpupoaHuXx npas roguau. CtBopena JIx. JIok-
KOM KOHIICTIIisl ITPaB JIFOMUHYU MO0 CBOOOIH, PIBHOCTI, BIIACHOCTI, 1[0 HE 3a-
JICKATh BiJI JCpKaBH, PO3BUBAJIACS 1 JOTIOBHIOBAIACS B HACTYIIHI CTOJITTS.
Buenns I>xona Jlokka npo aepkaBy i MpaBo € KIIACHYHUM BUPAKCHHIM
izeonorii paHHBOOYPIKya3HHX PEBOIIONIHN 13 yciMa 11 CHIIbHUMM 1 cTaOKUMH
CTOpOHaMHU.
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TEMA VI.

ITIPABOBI I/IEI HIMEIIbKOTI'O
TA ITAJIACBKOTO
MIPOCBITHUIITBA XVII-XVIII
CTOJIITD

ILnan
1. Ilpupoono-npasosi meopii 6 Himeuyuni. Camyin I[lyghen-
oopgh. Xpucmusn Tomasit. Xpucmusin Bonvg.
2. IIpasosi meopii 6 Imanii. [{oxcambammicma Bixo. Yezape
bexkapia.

1. NIPUPOAHO-NPABOBI TEOPII
B HIMEYYMHI. CAMYI/N1 NY®EHOAOP®.
XPUCTUAAH TOMA3IN. XPUCTUSIH BOJIb®

[IpocBITHUIITBO — BIUNIMBOBHH 3arajbHOKYIBTYPHHUI PYX €IIOXH Iepe-
X0y Bix ¢eomanizmy 1o Kamitanizmy. Cnenudika 3micty [IpocBiTHUIITBA
XapaKTepU3y€eThCs ABOMa MOMEHTaMU: HOTO COL[iallbHUM 1 MOpalIbHHUM ij1e-
aJIoM, TJIAHOM 37icHeHHs 1boro ifeany. [isui [IpocBiTHUITBA Mpisiu 3a-
TBEPIUTH Ha 3eMIIi «IIAPCTBO PO3yMy» (pi3HOOIUHA TOCKOHAIICTH JIIONCH,
TOP)KECTBO TapMOHIi i1 cripaBeiuBocTi). [IpuponHo-nipaBoBa Teopis Oyiia
MPSIMOIO CITAJIKOEMHUIICIO TYMaHICTUYHHX iAei BinpomkenHs, ioro Bipu
B MOTYTHICTH 1 KiHIIEBE TOPKECTBO JIFOICHKOTO po3yMy. HoBa ermoxa mepe-
KJTaa i iei Ha MoBy mpaBa. Came TOMy IIPHPOTHO-TIPABOBA TEOPIs, 5K i
cydacHe iif [IpocBiTHHIITBO, BUsSBHIUCS yHiBepcanbHUMH. Lli iei mormm
CHpUAMaTHUC i CIPUIMAITUCS 32 PI3HUX COIIaTbHO-TIOMITUYHAX YMOB 1 BiJl-
MIOB1THO OZIEP>KYBaJIH Pi3HE TIyMadeHHS.
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Tpunnsarupiuda Bitina 1618—1648 pp. mpuBena 10 BHHUKHEHHS B J1es-
kux 3emisix Himeuunnu nominericekoi nepxasu. KpiM Toro: nocuiumucs
(heomanpHa eKCILTyaTallis, MOJMITHYHA U 17I€0JI0TIYHA PeaKIlis, YTBEPIUBCS
KHSA31BCHKHUH a0COMIOTU3M. YCe 1€ pa30M y3sTe ICTOTHO 3aTpUMaio COLiab-
HO-KOHOMIYHUH Ta i7eHui po3BUTOK Kpainu. Toro yacy HimeuunHa, sk i1
e Ha3uBanu CesineHHa PuMcbka iMriepis HIMEIBKOT Hallii, Bjsiia cO00k0
JIeprKaBy, po3ApiOiieHy Ha 0e31i4 OKPEeMUX JISPKaB Ha YOIl 3 IECIIOTaAMHU.
Bona nyxe cuibHO BifcTaBaiga y CBOEMY PO3BHUTKY Bix AHrii, [ommanmii,
Opanii.

VY npomy kaxnrBomy craHi Hanpukinii XVII cT. 3apomKyeTses HiMelbke
IIpocBiTHHITBO K cipoOa CUCTEMATH3yBAaTH 1 MOMYJISIPHO JOHECTH JTOK-
TPUHU IPUPOJHOTO [IPaBa, MPUCTOCYBATH iX 10 OTped OyprKya3HOro po3-
BUTKY Himeuuwnu. [listai [IpocBITHUIITBA MTparHyiy mepedopoTH HeTaTHB-
HUH BIUIUB TEOJIOTIi HAa IOPUCTIPYACHLII0. AJle B raly3i Aep>KaBHO-IIPaBOBOT
teopii [IpocBiTHUIBKHH pyx HiMeudnan OyB HEOMHOPITHUM. Y TBOPHIIOCS
JBa HaIpsAMKHU 4d aBa kpuia: 1. [Tomipnae kpuno, kynu ysiiuuiu C. Ilyden-
nopd, X. Tomasziit, X. Bonbd. 2. PagukansHe, niBe Kpuiio, Kyau yBiHIIITH
M. Knyruen, T. Jlay, I. Jleccinr.

[Mepmmm y HiMeuunHi cTBOpIOBaTH IOPUANYHY HAyKy Ha CBITCBHKii OCHOBI
no4a ropucT i icropuk Camyin [Typennopd (1632-1694). Cepen 6ararbox
poGit y I[Tydennopda ocobdnuBe miciie 3aiiMar0Th 1 MAIOTh BEJIMKE 3HAYCHHS
«[IpaBo npuposHe i mpaBo HapoaiBy, «[Ipo mocaau TFOAUHY 1 TPOMASTHUHAY.
Woro nparti Gynu nepexnazeHi B 6ararbox kpainax €sponu. Hapits y Po-
citicekiit immepii [Tetpo I HakazaB mepekIacTi poCcCiiCHKOI0 MOBOIO pOOOTH
C. Ilybennopda, MpucBAICHI MUTAHHIM JIepKaBH 1 mpasa. [lydenmnopd
cunTesyBaB BueHHs JK. bonena, I. I'pomis, T. [066ca i BimokpeMuB HayKy
PO TPaBo BiJ peniriiiHoi cxonactuky. [IpaBo moBUHHE y3romKyBaTHCS i3
3aKOHAMH PO3yMY HE3aJIEKHO BiJl PENIriiHUX JOTM 1 HaBiTh YNHHOTO 3a-
KOHOJIABCTBA.

[TouyarkoBuM myHkToM Teopii [Tydennopda € koHUIEnLis TpUpORHOTO,
JOJEPKABHOTO CYCMUILCTBA. MipKyBaB BiH MPHOIM3HO TakK. Y 3B’S3KY 3i
30UIBLICHHSM YMCENFHOCTI HACEICHHS CTPaX Mepe]] MOKIMBHUM 3JI0M MPU3BIB
JI0 TOT0, 1110 JIFONICTBY JIOBEJIOCS PO3MPOINATUCS 3 MEPBICHOIO iHIIYHOI0 (Hop-
MOIO CIIBKHUTTS. Byno HajiaHo iMITyITbC 1epKaBOTBOPEHHIO, €JMHO HaIHOT
yctaHoBHu i1 6e3nexu moneit. Tak, C. [lypennopd mamarascs cTBOpUTH
CBITCBHKY TPaBOBY TE€OPit0, CBITCHKE BUCHHS IIPO AEPIKABY, BIICTOSITH CBOOOIY
mymkn. Ha toit gac e 6yB nporpec. OmHak BOIHOYAC BiH OOTpyHTOBYBaB
HeoOXiTHICTh 30epeKeHHsT KPITOCHHUIITBA 1 KHA31BCHKOTO a0CONIOTH3MY.
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1. MPUPOLHO-MPABOBI TEOPIT B HIMEYYMHI. CAMYIN MYOEHOOPD...

Buenns mpo mpago i aeprkaBy OymyBanocs Ha YSABICHHI TTPO IPUPOTHIIMA
CTaH CHIBXHWTTS, Je HEMa€ BilfHHU «yciX mpoTu Bcix». [loTpedu mroneit 3a-
TIOBOJIBHSIOTHCS. BifcyTHI He3pyYHOCTI puUpoaHOi piBHOCTI 1 Bomi. Han
1HAMBiJaMH HE CTOITh IPUMYcCOBa cuja. ToMy Jep:kaBa — Lie NIPOAYKT CBi-
JIOMOI isTBHOCTI Jiroed. JIronu cami Bupinmmm o0’ enHarrcs. B ocHOBI
BUHHUKHEHHS JepKaBU i 00’ €AHAHHSI JTI0AEH JIe)KaIH TUTbKHU JBa JOTOBOPU.
[epmmii — Mix THOIBEME PO 00’ €AHaHHS 1 BUOip hopmu npasniHus. Apy-
Ui — MIX JTFOIBMH i 0OpaHUM HEMU ITPaBUTEJIEM NP0 000B’A3KHU i IaHUX
IIKOPSTHCS Bl i 000B’ 30K MPABUTEIIS MIKIYBATUCS MPO MiAIAHUX 3
METOI0 TXHBOT KOpHUCTi i Oe3neku. JIpyruii 1orosip mpuiryckae 30epekeHHs
JFOIEMH JISKUX TPUPOIHUX MPaB, a caMme cBOOO/IH BipOCIIOBIJaHHS, CBOOOIN
IIepeKoHaHb, ajie He Tomyckae onopy Biamdi. [Tybermopd crBepmkyBas, mo
IIOXOIUKEHHS AP KaBy He BUIanajio 3 nojs 30py bora. Bin koHTpostoBaB
et mpomec. Came bor OyB iHiniaTopoM nep:kaBoTBopeHHs. [lepen aepxa-
BOTBOPEHHSAM bor nonepenHbo 1icTas BijbHY 3r0Ay JIIOACH.

Kpamoro popmoro npasmninns 3a [Tydhennopdom Moxke OyTH TiNBKH MO-
Hapxisa. HeoOMexxeHa Biasia MoHapxa 3a0e3Iedye CyCiIbHUN TOPSAOK i
Oe3mexy miggaHux, a e HairojosHime. [IpuponHy cBobony nroan Brpatu-
JIM TiJ] Yac yTBOpEHHS JepkaBu. [lepkaBa ojeprkana IpaBo KapaTH Jroaen
B iM’s 3arajibHOTO Oara. 3a JJOIOMOTOI0 IPUPOHO-TIPABOBOI Teopii Camyin
[Mydpenmopd oOrpyHTOBYE i BIICTOIOE KHS31BCHKHN a0COMIOTH3M, IO CKITABCSI
B okpemux 3eMiisix Himedqunnu. KpinocHUIITBO, siKe MPOIBITAJIO, TEX 3HAKMIILIO
00TpyHTYBaHHS B poO0TaxX TeopeTHKa. BiH TOBOMUB, IO 1€ pe3yibTaT 100po-
BUTLHOTO JIOTOBOPY MiXK Xa3ssIMH 1 IMiJUTAaHUMHU. XTO He MaB poOOTH i1 3ac00iB
iCHYBaHH, TOOPOBLITBHO 3/1aB ceOe B KPITOCHHUIITBO 3apajiyd BIACHOI BUTOIIH.

JlepxaBa Ma€ IpaBoO KapaTH €PETHUKIB, SKII0 BOHU 3aKJIMKAIOTh HE KO-
puTHCS Biai. AJie SIKIIO B JIFOAMHM € BJIACHI NOIVISIIM CTOCOBHO HayKOBHX
IMMTaHb, CBOE BiPOCIIOBITaHHs, CBOI IIEPEKOHAHHS, IO Bi/IIIOBia€e iHIIOMY
JIOTOBODY, JiepkaBa He nmoBuHHA Kapatu. Oke, Camyin [lydennopd 3akna-
JlaB OCHOBH TIOJIITUKO-TIPABOBOTO BUCHHS 3 MUTAHb B3AEMUH MK I€PKABOIO
1 LIEPKBOIO.

[IpuzHaueHHs aepxaBu — OyTH HaAIHHUM TapaHTOM MOPSIIKY 1 CIIO-
KOO B JIFOACEKOMY pOJi. AJie SIKIIIO MOHAPX YW KHS3b IITOBXaTUME JepiKaBy
710 JTuXa, 70 3araJibHOi 3aruoeni, TO BECh HapoJ MOXKe HOMY He TiIKOPUTHCH,
110 TepepocTe B 3arainbHuil omip. OKpeMi rpOMasTHA YUHHUTH OTIip MOHAPXY
HE MalOTh IIPaBa.

Buenns Camyina [lydhermopda mpomosxuB iHoro mociaiqoBHUK, IIPO-
thecop, pexrop yHiBepcurety B ['amni Xpucmuan Tomasii (1655—-1728).
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Bin OyB mOoKo BipytounM. Y HBOTO HE OYJIO CyMHIBY B TOMY, IIIO BCiMa
mportecaMu y cBiti kepye bor. [lepmm y HimMeuunHi moyaB autaTu JeKIii
3 IMTaHb IPUPOIHOTO NpaBa He JIATUHOIO, a HIMELbKOI0 MOBOIO. BiH mpozo-
BXYBaB PO3pOOIIATH MOJIITHKO-TIPABOBY 1 JIepKaBHY HayKy, BUIbHY Bij T€O-
aorii. Y Horo BueHHi Oyna 3aKiageHa AyMKa, 10 MPUPOIHE MIPaBO AapOBaHe
Borom. Lo Te3y BiH Ha3BaB «MaKCHMay, sIKa MPUITyCKajla YMHUTH BiJIIOBiI-
HO JI0 TyMaHHUX BUMOT JIFOJICBKOTO CIIIBXKUTTA. A came: yTpUMYyBaTHCS Bif
CYMHIBHUX BYMHKIB, 1[0 OyJie IEPElyMOBOIO JUIsl peaji3ailii ClIOKOHBIYHO
BJIACTHBOTO JIFOMHI TIpardeHHs 1o macts. L{s «Makcumay» KOpiHUThCS B ca-
Mill IPUPOJII JIFOIUHH, IO JI0JaBaji0 IPUPOIHOMY MIPABY XapaKkTepy 3BOLY
3aroBiAei Mopai.

Xpuctusa Tomaziii T0BOAWB, IO TS AEPKaBOTBOPEHHS bor He 3Ha-
IoOUTHCS. BOHO BUHHKAE 3 TOTOBOPY. Y JIIONEH, SIKi HE 3HAIHM IPUBATHOT
BIIACHOCTI, 3’ ABUJIOCS OaraTto mpobiieMm. CycHiabCcTBO XKUJo 6e3 TypOoT,
Ona’keHHUM JKUTTSM, XOTIJIO KHUTH TakK 1 Hajgami. Ock 4oMy /IS TIOOJIaHHS
PI3HHX TIeperoH i mpoOiieM Oyia MOKJINKaHa JIeprkKaBa.

X. Tomasiii tymas, 10 JItoAMHA — icToTa cycninsHa. [Ipupona i monsarae
B TOMY, 11100, IParHy4H 10 0COOUCTOrO OJara, )KUTH B MUPHOMY CIIUTIKYBaHHI
3 IHIIUMU. AJIe JFOJIUHI BJIACTHUBI 1 1oraHi pucH. Lle nparaeHHs 10 Kopuc-
TOMOOCTBA 1 yecToMr00cTBa. TOMy OCHOBa MPUPOAHOTO MPaBa — MOPAITb,
IO TIOBETIiBa€ poOUTH Te, IO BIAMOBIgaE po3yMHill mpuponi Jronei. Ase
BUMOTHY MOpaJIi HE MiKPIIUIeH] IPUMYCOM. A OCKUIBKH JTFOIH TOAIISFOTHCS
Ha MyAPHX 1 AyPHUX 1 [UIA MyIpUX TOTPiOHA TUTBKH 1TOpaa, a Ui JyPHUX —
MIPUMYC, TO PO3PaXOBYBATH HA TOOPOBUTBLHE CIIiTyBaHHS BUMOTaM MOpai
He MokHa. ToMy HeoOXiTHa MpuMycoBa Biaga. BoHa pATye jroneit Bil cTpaxy
repe KOO0, IKy MOXYTh 3amomisTi aypHi. Lle Moke 3mificHIOBaTHCS
TIJIBKH IE€PKaBOIO, CTBOPEHOIO JItoAbMH, a He borom. IIpnyomy Taki aii
3IIHCHIOIOTECS IPUMYCOBO, MOKJIMBE HaB’ sI3yBaHHS MpaBa (Hi3HYHOIO0 CUIIOIO.
Tomas3ili Ha3uBa€ TakUi MpoLEeC celUpiYHOI0 03HAKOI HOPM 1 IIpaBa 4u
aKTOM JIep>KaBHOI BIIaJIH.

Hepxaga, 32 Bu3HaueHHsIM XpucTrsiHa ToMasis — IpUpoIHe CYCIiIbCTBO,
10 YOCOOITI0€ B cOO1 BEPXOBHY BJIaJly 3apajiy CTATKy BCIX 1 3arajbHOTo Oja-
romonyqusi. Ak i C. [Tydennopd, BiH BBaxaB, [0 yTBOPEHHS Jep>KaBH OyI0
ohopmIieHe BOMa cycriibHIUMHU JloroBopamu: 1. [Tpo 00’eiHaHHS B epKaBy.
2. IIpo nmpu3HaueHHs npaBuTens. Biana nmpaBuTesns Mae 3a MeTy 30epertu
CyCIUTHHIA MUP. BoHa HE OMHPIOETHCS HA AISUTHHICTE JIFOICEKOTO PO3YMY.

X. Tomasiit 10 TEMOKpaTHYHUX TIEPETBOPEHB 1 B3araii J0 JeMOKpaTii
CTaBHUBCS HE JIy>Ke MO3UTHBHO. BiH i3 3aX0IIEHHSIM FOBOPHUTH IPO MOHAp-
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X110, 3BEJIMYYE i 1 3asABJISIE Y CBOEMY MOTITHKO-IIPABOBOMY BUEHHI, 1[0 MO-
HapXis — Kpamia ¢popma aepxasu. [lepemrymMoBoro Bagu MOHapXa € 3roja
HapoJy, a TOMY IIPOTECTYBaTH HaBiTh MPOTH HECTPABEIIIUBOCTEN 1 YTUCKIB
HapoJl He MOXe. SIKII0 MOHApX BUXOIUTH 32 paAMKHU, OKPECIIEHI CyCITITbHUM
JOTOBOPOM, 1 HApOILy BXKE HE MiA CUITy TEPHIiTH, TO MOXXKHA OPraHi3yBaTH
MPOTECT MPOTU MOHAPXA, aJIe TUIBKHU MTACUBHUM.

VY HiMeubKil MOMITHKO-NPABOBIN TyMIIi 3p0CTAI0 KPUTUYHE CTaBICHHS
70 TIOPSIIAKIB y TOMIIEHCHKIN JepskaBi. Ajie BOHO 0yJI0 TIOMipHUM 1 J1i0epajib-
HUM, Ha PiBHI MOOaXaHHs: HE 3a31XaTH Ha CBOOO/Y, HE 3a3iXaTh Ha BIipOC-
MOBIJaHHS, HE 3a3iXaTh Ha CBOOO/Y MEPEKOHAHb, HE 3a31XaTH Ha Mpii PO
CYCIIUTBHHHN i7eal.

JepxaBHy Biagy 1 Mexi ii BrumBy X. Tomasiit po3miisiiaB y TpbOX ac-
MTeKTaX: MOPaILHOMY, TIOJTITHIHOMY, TIPAaBOBOMY. Y cdepi Mopati Ji€ TiTbKH
ropaja: «podu st cede Te, Mo TH OaXkaenr, Moo 1HII poOwITH 171 Te0e».
Tomasiit Mopanb cTaBuTh BHIIE MTpaBa. He Moxke OyTH rapHUM MO THKOM
TOH, XTO HE € CIPaBIi AiEBOIO, MOPAILHOIO 0coOuCTicTIO. Ha Toit uac e
OyJa JOCHTH CMiMBa 3asBa. Y TOJITHII TOpaJa i Haka3: «poOU JUIs IHIIHX
Te, U0 TH Oaxaen, o0 BOHK PoOWIH 1Jis TeOe». Y MpaBi i€ TUTbKU HAKa3:
«HEe poOu AJI HIINX Te, YOTO TH caM co0i He Oaxkaem. [IpaBo B nepikaBi
BMiIIly€ YiTKy BKa3iBKy (imMrepaTuBHUii i 3a00poHHMI XapakTep). BoHo Bu-
3HaYae JIMIIe 30BHIIIHI 000B’SI3KH, 1 TIILKH B IIPaBOBiii cdepi Jie HaKa3
neprkasu. X. Tomasiit TOBOAMB y CBOIX BUCHHSIX, 1110 HEOOXiTHO OOMEKHUTH
cthepy mii mpasa. Jlepxkasa, 5K 1 IIepKBa, HE IOBUHHI 3a31XaTH HA JyXOBHY
cB0OOIY 0co0M i cCBOOOMY MepekoHaHb. 11]00 moroauTH CBITCHKIH 1 AyXOBHIM
BJIaJIi BIH pEKOMEHAYE HE ITiIIaBaTH KapHOMY ITepeCiiyBaHHIO €EPETHKIB,
a MPOCTO BUCHUIIATH iX 32 MEXi JieprkaBy. ToMasiif BUCTYIaB IPOTH BTPyYaHHS
B 0COOMCTE XUTTS MigAaHnXx. Bid Takox OyB MpOTH MPOIECiB IHKBI3UIIIT,
3aCTOCYBaHHS KaTyBaHb, OOBUHYBa4Y€HHS B YaKIyHCTBI.

VY nmanexiii mepcreKTrHBl y CBOIX MOJITUKO-TIPABOBUX BUCHHSX XPUCTHSH
Tomasziii mependayas mMUpy JIOACHKY CHUTBHICTD. TaM 0e3 YCAKHUX TePEeKoa
MOBUHHO OyII0 3amaHyBaTH MOBHE 1IACTs. AJle Ha 3MiHY JIibepanibHUM 1O~
Oa)KaHHSIM Ta LTFO30PHUM MPisiM IPUXOJMIIO KOHCEPBAaTUBHE TAyMaueHHSI
MPUPOIHO-TIPABOBHX iJICH.

Taky crpo0y 3poOuB npodecop IPUPOIHOTO 1 MiIKHAPOAHOTO MIPaBa,
BEJIMKUH CHITUKJIONEANUCT HIMEIIbKOTO IIpOCBITHHUIITBA, SIKUW MPAIIOBAB
B yHiBepcurerti y Tamni, Xpucmusn Bonvgh (1679-1754). Voro nikasumn
po0OsIeMHu CBOOOIH 0COOMCTOCTI, HOPMH MIPHUPOTHOTO TIPaBa, IMOTAT JIIOMUHN
1o macts. OgHaK MPaKTUYHI BUCHOBKH Mpodecop poOUB Tak, 110 BOHHU BH-
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MIpaBIOBYBAIIM MOJIIEHCHKY nepskaBy. IIpakTuanuii miacymok Bonbsda — 1ie
TEOpETHYHE OOTPYHTYBAaHHS JAEPKABH OCBIYEHOTO aOCOIIOTH3MY.

3a CBO€IO MPHUPOLIOIO JIFOAMHA IIParHe 10 yIOCKOHaMoBaHH. Po3ym yka-
3y€ MUISIX J0 I[bOTO — poOu A00po ¥ yHUKa#l 31ma. Takuii MopansHUil 3aKOH
npupoau. JIronuHa 30608’ s13aHa CIIiAyBaTH HEOMY MOPaJIbHOMY 3aKOHOBI,
y 1poMy ii paBo. JIroquHa MOBMHHA YJOCKOHATIIOBATH CBOIO JIYIIY, TJIO
1 CyCHiJBCTBO B LIOMY. € IPUPOIKEH] JIIOACHKI MpaBa, sIK 1 IPUPOIKEHi
Jro7ickKi 000B’s13kH. [IpaBo BUTIKae 3 000B’ 13Ky MOPAIIBHOTO, ajie 000B’SI3KY
JIFOJTHU.

Bin npuponu Bei oy piBai. ToMy Bei MaroTh piBHi npasa. XKomHa jiro-
JIMHA HE Ma€ BJIAJIA HAJI IHIIIO0. YCI JIOAM BiIbHI. MopalibHII 000B’ 30K
YI0CKOHAJTIOBATHCS TTOPOIKYE MTPaBO HA TBOPUICTh, HAYKOBI JTOCIIIIKECHHS,
IIPaBO Ha JKUTTS, IPaBo Ha Mpaio. bes mpari Hemae ynoCKOHAIIOBaHHS.

Y npupogHOMY CTaHi JIFOH KWK ciM’IMA. BOHH He Manu JOCHTD KO-
IITiB 7S yIOCKOHAIOBaHHS. ToMy ciM’1 BUpIIIUIM 00’ €THATHCS B IEPKABY.
Mera nepaBu: 3arajbHuid 100po0yT, 3arajpHa Oe3mneka, 3a0e3neyeHHs yao-
CKOHaJtOBaHHs Jitozieil. 00’ eTHABIINCE Y ACPKaBY, JTIOAW YTBOPHIIN HAPO/.
Hapon nepenas cam cBoro BEpXOBHY BIaAy YPsIOBI.

Xpuctusa Bonbd Bu3HauuB Taki Gpopmu gepxkasu: 1. Jlemoxparis.
2. Apucrokparis. 3. Monapxis. 4. 3mimana ¢popma. Kpara ¢opma, Ha Hioro
MIOTJISIIT, — MOHAPXIsl, TOMY 1[0 MOHAPX 3aBX/IU MPEJCTABIISIE BECh HAPO/I.

3 YTBOPEHHSIM JIepKaBH Hapoi 0OMEKHB CBOIO CBOOOIY caM. B im’s
LbOTO X OOMeKeHa 1 MpupoIHa PiBHICTH Jrofieii. Tak camo KoXKHa JTIOANHA
MO)ke 0OMEXHUTH CBOIO CBOOOMY 1 BimmaTu cebe B paOCTBO. 3BiJCH BUHUKAE
BJIaJla OMHUX 0Ci0 (TaHiB) HaJ iHIIUMH (KpiTTaKaMH).

3aKoHU eprKaBU — MPaKTUYHA peajtizallis MPUPOJHOTrO 3aKoHy. BoHn
JIAr0Th CBOOOTY, HEOOXiTHY TS BUKOHAHHS MOpallbHIX 000B’s13KiB. [IpaBo —
cBoOOda miM U1 BUKOHAHHA 000B’a3KiB. PaMKH Takol BOJII BU3HAYAKOTHCS
BJIaJI010 JIEp>KaBH, BJIaJI0I0 OCBIYEHOTO MOHApXa, IKUH MIKITy€e€ThCS PO 3a-
rasnpHe Onaro. Ls TypOoTa pernmaMeHTye Bci cepH JOACHKOI TisSUTbHOCTI:
TOCIOAAPCHKY, AYXOBHY, MOJIITHYHY, HAYKOBY.

MoHapx MOKe 1 TOBHHEH 3MYIIIyBaTH MPaIfOBaTH, HaJaBaTH poOOTY,
BCTAHOBJIFOBATH PO3Mip 3apO0iTHOI IJIaTH, IiHU HA TOBAp, MiKIyBaTUCS TIPO
HIKUIBHY OCBITY, PO3BUTOK MHCTEITBA, 3000B’A3yBaTH XOAUTH JI0 LIEPKBH,
3a00pOHATH 310paHHs Y IPUBATHUX OyIMHKAX, HE JOIMYCKATH ITOITUPEHHS
BYCHB, ITKIUTABUX LIS IEP>KaBHOTO Orara, peiirii, MopansHOCTI. st mbo-
ro MOHapX Mae OyTH HaAUICHUH HeOOMEKECHOIO BIIAJ0I0: Y 3aKOHOIABCTRI,
y CyHOBiii cdepii, y mpu3HauYeHHI YNHOBHHUKIB, y MUTAHHAX BiHU 1 MHPY.
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11106 MakcuMalIbHO BUKOPUCTOBYBAaTH CBOIO BJIay AJII 3arajbHOro OJara,
MOHapX NOBUHEH OyTH HOOPOYECHNM, 3HATH HAyKy YIPaBIiHHS AESPKaBOIO,
JMOOUTH CBill HAPOA, OTOUYBATH ceOe POZYMHUMH PAaAHUKAMHU, HE YMHUTH
cBapoito. [Tokopa MoOHapXy moBHHHA OyTH 0€3YMOBHOIO, OCKIJIEKH OTIIp
MOKE MTOBEPHYTH JIIOCH Y IPUPOIHHUI CTaH, TOIEPEAkKaB Y CBOIX MOMITHKO-
MPaBOBHUX BUYCHHAX XPUCTHAH Boabd.

Taxum yuHOM, TeopeTHK HiMenbkoro [IpocBiTHunTBa Bonbd miarpu-
MyBaB y nomituko-npasoBii igeonorii XVII-XVIII ct. ixei ocBiuenoro ad-
comotu3my. [Ipyccrkuii kopons @pinpix Il mucas X. Bonbdy, 1o 3amxaqa
KOPOJIiB MiITPUMYBATH 1 31IMCHIOBATH MIPUPOTHO-TTPABOB] BUCHHS TaAKUX
TEOPETHKIB, SIK XpUCTUSIH Bombd.

Y HuU3Mi KpaiH, ocoonuBo B Aunmii, @paHiiii, mpupoaHO-TIPaBOBE BUCH-
HS CTaJIO 1IEHHOI0 30p0€r0 y 00poThOi MpoTH PeoqaTbHOTO a0COTIOTH3MY,
TEOPETHIHOIO 0a3010 Oyp Kya3HHX peBomoriil. Y HimedunHi BoHO mepe-
TBOPHIIOCS Ha 3aCi0 PalioHaTICTUYHOTO OOTPYHTYBAaHHS PEXIMY MOHAPXIB,
0 iCHYBaB.

2. MPABOBI TEOPII B ITANII.
MXAMBATTICTA BIKO.
YE3APE BEKKAPIA

Kinbka cTomiTh, sik HaM BiZIoOMO 3 icTopii, [Tasis Oysa HONITHYHO PO3apO-
OreHor0 KpaiHoto. KHs31BCTBa, MicTa-pecnyOiKi y B3aEMHUX KOHQITIKTaX
rnepeTBOpWIIM ITasito Ha 3HeCHIeHy AeprxkaBy. Lle gano moxnupicTh Icma-
Hii JIETKO 3aXOMUTH BOPOTYIOYi MiXK CO00I0 iTaliiichKi KHA31BCTBa. Kopoms
Icmranii hakTHIHO cTaB yrpaBiaTh Itamiero. Taka cuTyaltist Iy»e CHILHO
YTPYZHIOBaJIA COLIiaIbHUN PO3BUTOK KpaiHU.

Byprxyasis [Tanii, mo Timeku nodana gopmyBsarics, Oyita HEOAHOPITHOTO.
{i MmoskHa moninuTK Ha Tpu yactuHu. Ilepia — Gosacs BCbOro HOBOTO i
He XOTiJ1a HisKUX 3MiH. Ii BnamroBysano npasninns Ienawnii. Jpyra — nana-
LITOBaHa MOMipHO, TOTOBa Oynia WTH Ha KoMITpoMicu 3 peoganamu. Tpers —
BHCJIOBITIOBaJIa TIOOAKaHHS TOMOTTHCS LIEHTpajIi3alii Jep kaBu.

[to moiTHKO-NTPaBOBY MO3HLIIO iTATIHCEKOT OyprKyasii, 10 mepeBax-
HO CKJIaJiaiacs 3 JUXBApPiB 1 TOPTOBIIIB, MOMIISUIN ITATIHCHKI TIPOCBITUTENI
XVIII cr., sixi po3po6isiiy cBoi mpaBoBi BueHHS. OIHUM i3 IEPIIUX Mpe/I-
CTaBHUKIB ITaJIIHCHKOIO MPOCBITUTEILCTBA OYB HeanoIiTaHChkuid (iocod
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xambarricta Biko (1668—1744). Bin po3yMiB IO THKO-TIPABOBI TPOIECH
K 00’ €KTUBHUI 3aKOHOMIpHHH TpoIiec, IKUH Mae MUKIIYHAN XapaKTep.
IcTopist nst HBOTO — HECKIHYEHHA HU3Ka JIIOJCHKUX BUMHKIB. L1 BUMHKH
HarnpasJisie 00)KeCTBEHHE MPOBUAIHHSI.

VY 1725 p. Biko HantncaB po6oTy «OCHOBH HOBOi HAayKU IO 3arajbHy
npupony Hauii». Lle fioro ronosna npariis, B sikiii BiH cripoOyBaB MOSICHUTH
BUHHUKHEHHSI, JI0 Iep>KaBHO-IIPABOBHUX 1HCTUTYTIB, 1110 B iCTOPii MpOUIILIH
TPH LUKIIH.

[Mepmmii ukn Biko Ha3BaB MOYaTKOBOKO CTai€r0, 00KECTBEHHOIO, €T10-
X010 OoriB. L5 cTamis 4u MUK HE 3HAE NCPIKABHOCTI, HE 3HAE FOPHIHY-
HUX HOPM. 3aKOHaMH B [[bOMY LIUKJII CITY>KWAJTM IPOPOKYBAHHS OPaKyJiB 1
TIPOBHU/IITIB, SIKi MTOB1AOMIISIITH JTFOISIM BoJTtO O0riB. [IpaBo Oyito 3acHOBaHe
Ha HaIIPUPOTHOMY aBTOPUTETI 1 HE TPUITYCKAJIO HISKOTO paIlioHaIBHOTO T0-
scHeHHA. CyCIiIbCTBOM KepyBay Xpwili. MaTepiansHi motpedu, 60poTsda
MIPOTUJICKHUX YCTPEMIIiHb MiArOTOBIISIIOTE BAHUKHEHHSI 3aKOHIB 1 A€prKaB.
He B cy0’exTHBHIX HaMipax i HE B PI3HUX XUTPOILAX JIFOAEH, a B 00’ €KTUBHIN
HEoOXiHOCTI 1 y Jorili peyel moTpiOHO LIyKaTH NPUYUHY MOSBH ACPHKABH.
Biko KpUTHKY€E TEOPiIO MIKOIN MPUPOJHOTO MpaBa, a caMe — KOHIETIIIo J0-
TOBIPHOTO MOXO/IKEHHS Iep:KaBU. BiH He OB’ s13ye BUHUKHEHHSI IEPKABH
3 IOrOBOPOM. J[J1s1 KOXKHOT (hopMU JIepKAaBHOCTI BiH YKa3y€e CBOIO OCOOJIUBY
Mi/ICTaBY, CBOi NPUYHHH IOSIBU.

Hpyruii nukn BinOyBaeThCA B €MOXy repois. [lepxasa icHye sIK Biia-
Jla apucTokparii. BoHa IUKTye HaOBHEH! KOPUCIHUBICTIO TIPABOBI HOPMHU.
HemanHo i »opcToko npuaynrye miedeis. [IpaBo B IboMy ITHKITI — TIPaBO
rpy0o0i crim.

Tpertiit nukn — emoxa moxeit. J{ns Hel XxapakTepHHiA pecyOiKaHChKO-
JEMOKPATUYHUH yCTpil a00 3K MPpeCTaBHUIbKI MOHAPXii 3 T1IIHUMH JIFOIUHA
IpaBaMu i cBOOOAaMHU, 110 3a0€3MeUyI0Th HAPOJHHUN CYBEPEHITET. 3aKOHU
B Wi#i (a3i Myapo i THyYKO 00’ €THYIOTh OCOOUCTI IHTEPECH 13 3arajJbHUMHU.
YCTaHOBIIOIOTH PIBHICTh MiXK JIOABMU IOPUAUYHO.

xambartucra Biko ineanizyBaB MaiiOyTHe OypiKya3HOTO CyCIiIBCTBA.
AJe 1151 MOITUKO-TIPABOBA iIeai3allis TOro 4acy mMajia mporpeCUBHUN Xa-
pakTep. Y 1boMy Horo 3aciyra. Bid cnpoOyBaB ToKJIaJHO PO3POOUTH i IIPO-
JIOBKUTH TOJIITHKO-IIPABOBE BUCHHS, 110 OJICPIKAJIO HA3BY «TEOPis KPYyro-
BOpoTy». Inei Biko moBruii yac He BU3HABAJH.

Bigomum npeactaBHukoM iTamiiicskoro [IpocBiTHuITBa X VIII CT. OYB
TBOpEIIb IPAaBOBUX BUeHB ropucT Uesape bekkapia (1738—1794). Hapomuscs
BiH y MicTi MinaH, sike Toxi Oyi10 mix Biagoro ABCTpil. 3aKiHIMB €3yiTCHKY
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ITKOJTy, OTPUMaB TapHy ocBiTy. Hammcas 6arato po6iT. OmHak 0CHOBHA PO-
6ota — «IIpo 310unHY i mokapanHsm» y 1764 p. Oyna omybiaikoBaHa TaEMHO.
Buknukana kpuTHKy 3 OOKy HEpPKBH 1 IIMPOKE BU3HAHHS IIPOCBITUTEIIB TOTO
yacy. Imneparpuns ABctpii Mapisi-Tepesis, sika npeTeH IyBaia Ha «OCBIYeHHI
abcomoTn3m», y3sma Y. bekkapia mix cBiit 3axuct. Hapana iomy kadenpy
B MinaHi, a 3rogoM psiz IepKaBHUX MOCA.

Pobota «IIpo 3m04nHY i TOKapaHHS» MEPEHHATA BipOIO B JIIOICHKHUIA pO-
3yM, BOJIENIOOHICTIO, 1/IesiMU TyMaHi3My i 3akoHHOCTi. U. Bekkapia B3sB inel
I'poutisi, [066ca, mpencraBuukiB ppaniy3pkoro [IpocsiTHuTBa (Bonsrepa,
MouTeck’e, dinpo, Pycco, ['enbBerist Ta iH.), CHHTE3yBaB X, y3arajibHHB
1 CTBOpHUB CBO€ BueHH4. /{7151 3arampHOTO Giiara mroau 00’ eAHANHC 1 To-
JKEPTBYBaJIM YACTHHOIO CBOEI CBOOOAM B iM’s 6€3IEKH 1 3aXHCTY CBOOOIH,
L0 Y HUX 3ajJuIIuiacs. 3 MOXepTBYBaHOI JIIOAbMH YaCTUHHU CBOOOAU i
YTBOpHJIACS, 3a CyCHIIBHUM JOTOBOPOM, BEPXOBHA Biiafa nepkaBu. Oxo-
POHSATH i CTaB CyBepeH — NPEACTaBHUK YChOTO CyCIiIbCTBA. BiH moBrHEH
OyB 3a0e3MeUnTH JIIOJSAM 3araibHe O1aro — 6e3neKy i CrpaBelTuBICTb.

Yesape bekkapia po3pizHsie cripaBeyIMBiCTh — O0KECTBEHHY, IPUPOA-
Hy 1 moackKy. [lepii qBi cipaBesIMBOCTI 3aCHOBaHI Ha 00KECTBEHHUX 1
NPUPOTHUX 3aKoHaX. JIto[cbKa CrIpaBeANMBICTh 0a3y€ThCsl HA CYCMIJIBHOMY
JIOTOBOPI, 1110 BCTAHOBJIIOE MEXKi BIaau Aepikapu. Bona minnusa. Ii kpu-
TepieM NMOBUHHE OyTH 3araibHe Onaro. 3acHOBaHI Ha Hill 3aKOHHU JIEPKaBU
[TOBMHHI MaTH Ha yBa3i MOXJIMBO O1JIBIIIE IIACTS JJII MOXJITMBO O1JIBIIIO-
ro 9ymcia oci0. Aje HEOCBiUeHI YSBICHHS PO CIPABEAIUBICTD MPU3BEIN
710 TOTO, 1110 3aKOHM AEP>KaBH CTaIU 30pPO€I0 B pyKax HE3HAYHOI MEHIIOCTI.
3aKkOHU HECIIPaBEMINBI, 3aKPIILTIOIOTh CTAHOBI MIPHBiIET, HEPIBHICTH TIEPET
KpUMiHAJIBHUM 3aKOHOM, IPAaBO CHJIBHOTO, ITOB’s13aHi 3 HUM HECBOOOMY 1
HACHJIBCTBO.

UYesape bekkapia KpUTHKYBaB Cy4acHY HOMY FOPUCTIPYICHIIIO, TIPH SKil
3aKOHAaMH{ BBa)KAIOTHCSI BUCJIOBH PUMCBHKHUX 1 CEpETHbOBIYHUX IOPHCTIB,
a KpUMiHaJbHE PaBO CIIMPAETHCS Ha BiKOBi 320000HU. [cHYIOU1 3aK0HH CITy-
KAaTh TINBKU U IPUKPUTTS HACKIILCTBA 1 JONIOMAraroTh MPUHOCHTH HAPOJ
y )KEpTBY HEHaCHUTHOMY 111011y Aecrioti3my. [Ipuunny nporo bekkapia BOauas
B YTBEp/XKEHHI MPUBATHOI BIACHOCTI, 110 JIA€ OJIHUM BIIaJy, OJaromoiryqus,
a iHmmM — yooricTs 1 6e3mpas’s. [IpaBo BracHOCTI — «KaxXJuBe i, MOXe OyTH,
He HeoOX1THE MpaBoy». AJe Biipasy y CBOEMY ITOJIITHKO-TIPABOBOMY BUCHHI
bexkapia i He AyMae mpo 3HUINECHHS IPUBATHOI BIACHOCTI. A, HaBIAKH, BHU-
CJIOBITIOE TTOOQKaHHS TIOCTYITOBOTO YPiBHSIHHS MaTepialbHOTO CTAaHOBHIIA
moneii. He BucTymae BiH i 3a pagukanbHy epeOyIoBy CyCITiIbCTBA.
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Vei cBoi Hamii bekkapia MoB’sA3y€e 3 OCBiYEHHMM MOHApPXOM, 110 Oyrie
MKTYBAaTHACS PO CBOIX MiJTaHUX, PO YCyHEHHS yOOTOCTi 1 HEPIBHOCTI.
Takuit MoHapx Oyae cOpusTH PO3BUTKOBI HayKaM, MUCTELITBA, OCBIYEHOCTI
i MOpaJIbHOCTI Hapoay. MoHapX BUa€e CripaBeIuBi i MyJIpi 3aKOHH, ITepe;]
SIKUMH yc1 OyayTh PiBHi, IKHX OyIyTh CTPOTO AOTPUMYBATHCS 1 sIKi 3a0€3-
reyarb npasa JIOIUHU.

Uesape bekkapia BBaxarOTh POIOHAYaILHIUKOM KJIACHMYHOI IIIKOJIM B Ha-
yIIi KpUMiHAJTBHOTO MpaBa. Po3BUBaro4H 1/1€0 3aKOHHOCTI, BiH CTBEp/IXKYBaB,
o cBo0o/1a rpoMaisTHHHA B HOTO MpaBi pOOUTH BCe, 110 HE CYNEPEUHTh
3aKoHaM, IO caMa BJiaJia IOBUHHA CTPOTO JIOTPUMYBATHCS 3aKOHIB. be3
IIOTO HE MOXKE iICHYBAaTH «3aKOHHE CYCITLILCTBOY. 3a31XaHHS Ha Oe3MeKy i
CBOOOTy TPOMASH € OJHUM 13 TSKKHX 3JI0YMHIB. TIITEKU 3aKOHU MOXYTh
YCTaHOBJIIOBATU ITOKapaHHs, 1 IPaBO 1X BUJAHHS HAJIEKUTh JIHIIE CyBEPEHY
SK IPEACTaBHUKY BCHOTO CycHinbeTBa. CaM CyBepeH MOXe BUIABaTH JIMIIE
3arajnbHi 3aKOHH, ajle HE MOXKE CYIUTH 3a ix nmopymeHHs. Lle 3amaua cyny,
o 3’sicoBye paxtu. Ilokapanns x, 00yMOBIIEHE CYJOM, HE MOXKE BUXOAUTH
3a MEKi, BCTAaHOBJICHI 3aKOHOM, iHaKIlle BOHO HECTIPABEJIMBE 1 HE BIANOBIAAE
YMOBaM CYCHIJIFHOTO JJOTOBOPY, BBaXkaB bekkapia.

VY po6ori «IlIpo 310unnu 1 mokapanus» Yesape bekkapia oOrpyHTOBY€
i71ei, skl OKJIa/IeH]l B OCHOBY «KJIACHYHOI TeOpii» KpUMiHAIBHOTO Mpa-
Ba. Bin cTBep/KyBaB, 110 MPUYKHA 3JIOYMHHOCTI MOJISITAE Y COIIabHUX
yMoBax — yOorocri Jitozieil 1 3ITKHEeHHI IXHiX iHTepeciB, MOPOIKYBAHUX
TOACHKUMU IpUCTpacTAMH. [IoTpiOHO BIAPI3ZHATH 3II0YMHHU CIIPaBXKHI
BiJl 3JJ0YHMHIB YIBHUX 1 HEBMOTHBOBAHUX. METOIO0 TOKapaHHs Mae OyTH
MTOTIEPEHKEHHS HOBUX 3JIOYMHIB 1 BUIIPABICHHS 3JIOYMHITIB. [[71s 11b0TO
ITOKapaHHA MOBHHHE OyTH MyOmiyanM. bekkapia OyB mpoTu 3acTOCYBaH-
HA (eoJaTbHUX METOIB /Ii3HAHHS (KaTyBaHb). 3aKIHKaB 10 OOMEKEHHS
3aCTOCYBaHHs cTpaTu. BiH BiCTOIOBAB PIBHICTH YCiX mepe]] 3aKOHOM 1
MOXKJIMBICTb ITOKapaHHS JIFOIMHU TUIBKY 32 Ti JisSHHSI, 110 BU3HAYCHI 3a-
KOHOM K 3JIOYHHHI.

[Monituko-npaBoBi BueHHA 1 ifei Yeszape bexkapia 3HaiIM CBOE Bi-
NOOpa)KeHHS B TAKHX BKJIMBUX KOHCTUTYLIHHUX JOKyMEHTaX, K (ppaH-
1y3bka Jlexmaparris npag gonuau i rpoMassauna Kinig XVIII ct., a Takox
y KPEMiHAJIBbHOMY 1 KpHMiHAJILHO-TIPOLIECYaIbHOMY 3aKOHOaBcTBI DpaHiiii
noyarky XIX ct.

Aprymentu bekkapia Ha KOPUCTh CKaCyBaHHS CTPaTH — L€ IPAKTUIHO
TIePIIUH B iCTOPii TEOPETUIHHUNA BUCTYI Takoro poay. CTpary BiH IIPHITYCKaB
TIJTBKU B HaJ3BHUYAHIX 00CTaBUHAX. (30€peXeHHS iICHYIOYO0TO IPaBIiHHA,
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2. NMPABOBI TEOPII B ITANIT. [XXAMBATTICTA BIKO. YE3APE BEKKAPIA

9 KOJIM HaIlist 60peThes 3a CBOIO CBOOOMY.) YV BCIX 1HIIMX BHUIAAKAX CTpaTa
HECIpaBeUIMBa 1 HEBUIPaBIaHA.

3a MpUpOAHUM MIPABOM, TEOPETUUHO HETIPUITYCTHMO, 1100 JTIOANHA Oaxa-
J1a 1030aBUTH cebe KUTTA i, OTKE, BOHA HE MOTJIA HAaJ[aT! IIe TTPABO 1HIITHM.
Crpara — BiifHa Ha1ii 3 TPOMasIHUHOM, 11 TOBEPHEHHS B IPUPOIHUI CTaH.
BararoBikoBuii 10CBiA MOKa3ye, IO MOrpo3a CTPaTH He 3yMUHSIE 3IMOYMHLIS.
Binbi edexTrBHE IOKapaHHs — TOBiUHE M030aBieHHs Boii. CTpaTa HEBU-
MpaBnaHa i 3 MopajbHOI ToukH 30py. Lle, HaBmaku, Beae 10 KOPCTOKOCTI
it amopansHocTi. HeBurpasana crpara i 3 TOUKH 30py ropuandHoi. Ii 3a-
CTOCYBaHHS MOe OyTH pe3yJbTaTOM IMOMUJIKH CYIIIB, IO CTAE BXKE HETIO-
paBHOIO, JoBonUB bekkapia.

[IpaBosi ueHHs Yezape bekkapia cTanm KJIaCHYHAM HAMPSMKOM Y KPH-
MiHaJILHO-TIPABOBIN HayIll 1 KpUMIHAIEHOMY 3aKOHOJABCTBI, 1110 3aKPiITHIH
TaKi MPOrPECUBHI MPUHIIHIH, SK: PIBHICTD TIEpe] 3aKOHOM, HEMA€E 3JI0YHHY
i HeMae TIoKapaHHs 06e3 BKa3iBKU Ha Te Y 3aKOHi, BiAIOBIIHICTh MipH TIO-
KapaHHS TSHKKOCTI CKOEHOTO 3J7104HHY.

Yeszape bekkapia ogepxas Big Karepunu Il 3anpomenns npuixaru g0 Po-
ciiicpkoi immepii. Ane BiH BigMoBuBcs. OnHak y 1okyMeHTi Pociiicbkoi im-
nepii repxaBHOi Bary, Bimomomy sk «Hakas» Komicii 31 cki1agaHHs HOBOTO
VYrnoxxeHHs, 110 MoYajia MpaloBaTH Yepe3 TPH POKH MiCJII BUXOAY KHUTH
Bekkapia «[Ipo 31m0unH# 1 MOKapaHHs», MOJOBUHA CTAaTeH 3 KPUMiHAILHOTO
npasa 3armo3nyeHa B Hboro. A Best X miaBa «IIpo yTBOpeHHs KpUMiHAIBHOTO
cymy» — niepekinan 3 Yezape bekkapia.

[TomiTrKO-TIpaBOBI BUYCHHS ITATIHCHKIX MIPOCBITUTENIIB 3POOHITH BEIH-
Ye3HUH BHECOK ¥ PO3POOKY Teopii IpaBoBOi IeprkaBH, IPUHIIMIIIB JTibepa-
Ji3My. 3aXHCTUIIN TaKi YHIBEpCcaJbHi I[IHHOCTI, SIK CBOOO/IA, YECTh, TiTHICTH
JIIOMHY, CyCHIJIBHUM MopsnokK. | e MoxkHa 3a0e3meuntu He penpecisamuy,
rpy0o010 CHIIOI0, a CIIPaBEIUIMBUMH 3aKOHAMH, BUCOKOIO CBiZIOMICTIO JIIOIMHH
1 CAaMOJIMCLMILIIHOKO.

Takum unHOM, eroxa [Ipoceitaurrea B Himewuni # Itanii XVII-XVIII ct.
3aKJiala 3aca i HOBUX MOJITHKO-IIPAaBOBUX KOHLETILIH, 10 MOEAHYBAJH [IPaBO
1 MOpaJTb, HOPMH TIPUPOAHOTO 1 TO3UTHBHOTO MTPaBa.
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TEMA VII.

KOHIIENII JEPKABU I [TIPABA
®PAHITY3bKOT'O ITPOCBITHUI[TBA
Y XVIII CTOJIITTI

Inan

1. Ilonimuko-npaeosa npoecpama Bonemepa.

2. Ilonimuxo-npasosa doxkmpuna [llapns Monmeck’e.

3. Teopis nHapoonozo cysepenimemy JKan-Kaxa Pycco.

4. Ilonimuxo-npasosi ueHHs hpanyy3bK020 CoYianizmy
I KOMYHIZMY.

5. Ionimuxo-npasosi oymku nepiody Opanyy3vkoi pego-
mroyii 1789—1794 pp.

6. Ilpobnemu depoicasu i npasa 6 0OKymMeHmax «3moea
8 iM sl pigHOCMIY.

1. MOJIITUKO-NMPABOBA
NMPOIrPAMA BOJIbTEPA

Y ®panmii B nepion miaAroToBkH i npoBeaeHHsI OpaHITy3bKOT peBOIIO-
uii 1789—1794 pp. nomiTHKO-IpaBOBI Teopii, BUCHHs OyJW CIIPSIMOBaHi
Ha pO3B’sI3aHHS TaKUX NpoorieM: exoHomiunoi, 60 1o X VIII ct. dpanmis crae
HaOLTBIIIMM IIEHTPOM €BPOIEHCHKOT TOPTIBIII, ajie TIPY IbOMY 30epiraroTbes
KPIITOCHUIIbKI BiAHOCHHH, IO TTEPEITKOPKATIN PO3IIHPEHHIO BHYTPIITHHOTO
PHHKY; noAimu4Hoi, 00 IMBUAKIMHI TEMITaMU PO3BHUBANIACH OypiKyasis, ane ik
MIPOTHUCTOsIIIA A0COTFOTHA MOHAPXIST; ideono2iunoi, 60 y pemiriiHux BiHaX,
o oxormin @panriito B XVI-XVII ct., nepemory onep:kaB KaTOTUITN3M,
SIKMH NIEPEHIIOB Y HACTYI Ha 1HIIMX BipyIOUMX, IOBIBILM 1€ A0 peNiriiHol
HETepHHUMOCTI 1 haHaTHu3My.
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1. NONITUKO-NMPABOBA MPOIPAMA BOJBTEPA

VY miif cuTyariii mporpaMy aHTH(GEOTATEHOTO PyXY B IOMITHKO-TTPABOBUX
BYCHHSX PO3POOIISIIH PEACTABHUKY TAKUX HAMPAMKIB SK ITPOCBITHUIKHUH 1
PEBOIIOIITHO- AEMOKPATUYHH.

['o10BHUM HAaTXHEHHUKOM 1 3araJiIsbHOBU3HAHUM JiepOM (PpaHIly3bKOro
[IpoceitaunTBa 0yB @pancya Mapi Apye (1694—1778), Oinblie BigoMuit
i1 TIceBIoHIMOM Boibrep — MucIuTeNnb, MUChbMEHHUK, ¢inocod. Hapo-
IUBCs B ciM’1 HOTapiyca. baTbko, ITaHyoun Kap’€epy CHHA, BiAgaB HOTo
Ha HAaBYAHHSI B €3YITCHKHUI KOJIE/K 13 BUCOKOIO PEIyTaIliero. 3B’ sI3KU OaThka
B CYCIIIJIbCTBI 320€3NeUHIIN CHHY BXiJl Y BEJIMKOCBITCHKI KoJa. JloBonnIoCh
1HKOJIM BUTPUMYBATH 1 IPUHIDKEHHs. Bonbrep — onu i3 137 #oro mncesno-
HimiB. CTaB LIKaBUTHCH IOpUCTIpyAeHIielo. Haifbinpiie Horo 3HAIOTh AK
Bonbrepa — ropucra, KOTpHil TpakTyBaB MpaBoBi (HaKkTH, BiB 00POTHOY MIPOTH
cBaBiws. Moro mporectu cramm 6a3010 s IOYaTKy pedopM B FOCTHIIIT,
CYIOYHMHCTBI, TIEHITeHITIapHii cucTeMi He Tibku y PpaHniiii, a it y 6ararbox
€BponenchrKUX KpaiHax.

[Tomep Bonbrep y [lapuxi Ha noyarky 1778 p., Kynu npuixas camo-
BIJIbHO, Ha CBill cTpax i pu3uk. [lomiuis 3a00poHUIIa TOBIAOMIIATH PO HOTO
CMEpPTb 1 TAEMHO MOXOPOHMIJIA B TIPOBIHIII.

3a BUCTYIH POTH KaTOJIMLIBKOT LIEPKBH, peNiridHoro ganaTusmy, Mpako-
Oiccst BonbTep 3mMynieHuit OyB 3anmumuti OpaHiito i )kutd B AT OCHOBHI
MOJIITUKO-TTPABOB1 BUEHHS BiH po3poOuB y BUTHaHHI. [licist moBepHEeHHS
no @panuii Bonbrep Hamucas poboty «DinocochbKi JIUCTHY», Y TEPIIOMY
BapiaHTi — «Jluctu npo anTmiiiBy. Ll mpars, mo 3poduia Horo BiqoOMUM
y €Bpori, MiCTHIIa, TIO CyTi, Mporpamy (paniry3skoro [IpocBiTHHIITBA.

[Nonituko-paBoBi BueHHS BonbTepa OymyBanucs Ha dimocodii «aeizmy».
«XPUCTUSHCTBO 1 pO3yM HE MOXKYTh iCHyBaTH ofHO9acHO». OCBiueHi JTomu
HE MaloTh NOTPeOH y XpUCTUSHCHKUX OAKPOBEHHsX. Bipy B kapatouoro bora
HeoOX1THO 30eperTu ist «4uepHi». 3BijcH BimoMuii BuciiB Bonbrepa: «Sxkbu
Bora ne Oyno, To Horo nmorpidHO Oyn0 6 BUragatny». BueHHs 1 npuHIMIH
«zeizmy» Bonbsrep nepeTBopuB Ha 3HapsAAAs OOPOTHOM 3 KaTOTUIM3MOM i
BUCYHYB 1€ OfiHe raciio: «Po3naBiTh ranuny!»

®deonanbhi nopsaaku BoiasTep KpUTHUKYBaB 3 MO3UIIIH palioHai3My.
Ha 3miny gecioTHuHOMY MpaBIiHHIO MPHIiZIE TAPCTBO PO3yMY 1 CBOOOIH.
Kosxniii mmonuni OyayTh HaJJaHi IPUPOJHI TIpaBa — MPaBo Ha 0COOKCTY HEJo-
TOpPKaHHICTh, PaBO MPHUBATHOI BIACHOCTI, cCBOOO/A JIPYyKY, CBOOO/IA COBICTI
1T iH.

CroOomy Bonbrep TpakTyBaB Tak: «CBoOOIA MTOJIATAE B TOMY, IIIO0 3a-
JIeXKaTH TUTHKH Bif 3ak0oHiB». CB0OO/IA MOBUHHA YCYHYTH BCi eoqanbHi
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MIEPEKUTKH, IO CKOBYIOTH 1HIIIaTUBY JIFOMWHH 1 TiAIPHEMHULIBKY HisTh-
HicTh. [Iporpama mikBigarii kpimocHoro mpasa, Ky po3poous Bomsrep,
niepenbavaa 3BiIbHEHHS KpiMaKiB, sIKi HaJeXau epKBi i nepxasi. CesH,
SIK1 HaJIXKaJIM TTOMIIIMKaM, MOYKHA 3BUIBHSATH TIJIbKH 32 3T0I0I0 BIIACHUKA, 1
TO 3a BUKYI. LluM nonoxxenHsmM BosbTep BpaxoByBaB iHTepecH IBOPSIHCTBA.

[HomiTnuny opraHizanito MaiiOyTHHOTO «LAapcTBa po3yMy» Bonsrep
HE MparHyB BU3HAUUTH y BCIX JieTalsiX. BiH 30cepeiuB CBOIO yBary Ha mpo-
naraH;Ii 11ef 3aKOHHOCTI 1 JTi0epaTbHUX METO/IB 3/1iiCHeHHS Biaau. Kepy-
BaTH AP KaBOIO TIOBUHHI TUTBKU BIACHUKHU. BonbTep BU3HABAB PUPOTHY
PIBHICTb. AJie pilllyue BUCTYIAB IMPOTH COIIANBLHOI 1 MOJITHYHOT PIBHOCTI
mrofeit. Y CyCIiTbcTBI MOBMHHO OyTH aBa Kiacu. OnauH Kiiac — 6arari, ski
HaKa3yIoTh, IHIMUH — OiHI, SIKI CITYXKaTb.

Bounbrep He npeTeHayBaB Ha TOJIOBHOTO TEOPETHKA 3 yCIX MUTaHb. BiH
HaJ[aBaB MOXKJIMBICTH 1HIITMM MTPOCBITHTENSIM PO3POOIATH TIPOEKTH i/1€aTh-
HOTO YCTPOIO JIepKaBu. Y CBOIX MOJITHKO-IIPAaBOBUX BUEHHSAX BomnbTep Bin-
JlaBaB TiepeBary peciryOumill, ane 3pa3koM Jep>KaBHOI OpraHizallii Ha3uBaB
napJiaMeHTChKi ycTaHoBU B AHDIII. [loniTuunmii inean Bonbrepa — ines
noaity Binaau. MaiiOyTHe BiH OB S13yBaB i3 pO3BUTKOM 3HaHb, MiAHECEHHIM
KyJIbTypH. Bee e pazom y3sTe, Ha Horo JyMKY, IOBUHHE IIPUBECTH JI0 TOTO,
IO TIPaBUTENSIMH Oy/ie YCBiTOMIIEHA HEOOXiIHICTH pedopM. Bombrep nparHys
CIpsAMYBaTH MOHAPXIB HA IIISIX ICTUHHM. 3 [I€I0 METOIO BiH i3/1MB Ha MPUHOM
1o @pinpixa [Ipyccekoro. AxktuBHO nrcTyBaBcs 3 Karepunoro 1.

o pesomronii y BonmsTepa Oymo pizHe cTaBieHHs. Bumnpasnosyioun pe-
BOJIIOITI1, IITO BiIOYIHCS, CTpaTy aHIIiHChKOTo Kopoirst Kapia I, mpiroun po
YCYHEHHS BCIX THpaHiB, BiH BOAHOYAC, OYB MPOTH KPOBOIIPOIUTTS, TpOMa-
ISTHCHKUX BOEH, HA SIKi IIEPETBOPIOIOTHCS PeBOIOLii. BoibTep 1 yci mpocsi-
tuteni OpaHii CXWIAINCS A0 MOCTYIIOBOIO MIPOBEAEHHS pedopM 3BEpXYy.

3acnyra Bonbrepa nomnsirae B Tomy, o Bid: 1. BusHauus nporpamy ¢pan-
y3bKoro [IpocBiTHuITBa. 2. 3aKiIaB OCHOBH MPOCBITUTEILCHKOT KPUTHKHI
pemnirii. 3. Moro inei BupaXanu iHTepecH TOProBO-IPOMHUCIOBOI BEPXiBKH
dpanuysbKoro cycminscrsa. 4. Moro inei Manu peBomomiitauii XxapaxTep.
5. Buctynus npotu eonanbHUX NOpsaKiB. 6. Buctynus npotu abcoito-
ti3my. 7. [liarotyBaB rpyHT ISl MOAATBIIOTO PO3BHUTKY TOJITHKO-TIPABOBHX
BUcHb. 8. BruinHyB Ha yce ¢paHiy3bke [IpocBiTHUIITBO.
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2. NONITNKO-NMPABOBA AIOKTPUHA WAPITA MOHTECK' €

2. MONITUKO-NMPABOBA NOKTPUHA
LWAPJ1I1 MOHTECK'E

Benukunii HoniTHYHUI MUCITUTEND 1 TEOPETHK AEP>KaBH, BUIATHHUMA
IOPHCT, ACKpaBHi NpeacTaBHUK Ppanmy3skoro [Ipocsitaunrsa [lapns Jlyi
ne MoHnTteck’e (1689—1755) cTBOpPHB CBOE BUCHHS PO JICPXKABY 1 MPaBo.
Haponuscs 18 ciuHst B apycTOKpaTHUYHIM pOAMHI, OTPUMAaBIIH iM’S 1 Pi3-
Buiie [lapne Jlyi Cexynna, 6apon ne Jla-bpen ne Monteck’e. [1pi3Buiie
MoHTecK’ €, SIKe CTaJIO BiJIOME Ha BECh CBIT, BiH jaicTaB y 1716 p. Bix cBOro
piIHOTO JsiabKa, y KoTporo He Oyno miteil. Orpumas lllapns Big asapka
B CITAJIOK 1 HOTO MaiiHO: OGarato 3emiti, OyIHHKH, TTocaay npesunenTa bop-
JOCBKOTO NapIaMeHTy, SIKUH y TOH 4ac OyB CYIOBUM 3aKJIaZOM.

3 10-tu pokis lllapnp HaBYAE€THCS B KOJNEIKI IPU MOHACTHPI B MICTi
XKronwi, orpuMye TapHy ocBiTy. OnlaHyBaB aHTHYHY JiTeparypy, dinocodito,
po3idpagcsi, 0 Take peciyOliKaHChKe TTPaBIiHHA, MOJITUYHA CBOOO/A.
HOpucnpyneHItito moyaB BUBYATH CAMOCTIHHO, KOJH CiM’ Sl IPUIMAE PillIeHHS,
110 micysg cMepTi AsAbKa mocaaa npe3nIeHTa napiaMmeHTy B bopao nepe-
tize Hlapmio. [lisHanHs mpaBa, 3aKOHOJABCTBA OYJIH TSKKOIO CIPABOIO, ajie
MoHTeck’e nocsr cBoel MeTH. BiH 3aifHsB Miclie pe3u/IeHTa TapIaMeHTy,
OJIHOYACHO Tpalltoe B bopnockkiit akaaemii, WieHOM Kol ioro oOpanu. B meit
4ac 3apOPKYIOThCS HOTO TOJIOBHI MOJIITHYHI Ta MPABOBI 1/1e1, 1110 BU3BAIIU
ceHcarliro B €Bporri.

Y 1725 pori 6apoH niepeikmkae Ha MOCTiIHHE MicIle MpoKuBaHHs B [1a-
prx. Crae wienoM [lapu3pkoi akagemii. 3romoM puitMae pilreHHs Bigmpa-
BUTHUCH y TIOAOPOXK TSI BUBUEHHSI OOPSIIiB, TOITHKH, TIpaBa HAPOiB 1HIITIX
kpain. Lleit yac 3aiimae Tpu poku. B xBiTHI 1731 p. MoHTECK € TIOBEpTa€THCS
B [lapmx. JIpyKyroTbcs i BUXOISTH y CBIT OCHOBHI Horo po6otu. OctaHHi
POKHM CBOTO XUTTsI MOHTECK € IIPOBIB Yy CBOEMY 3aMKy B ceui. [loetn npu-
CBsIUyBaJM HoMy Bipii, TpakTaTtd. CelxsHu 1 MAJIOMHUKH MPUXOIUIIH 3 HUM
MOCTIIKYBAaTUCS, & TO 1 IPOCTO MOOAYHTH.

VY ueit yac npodecopa Jla-bomens, sikuii miATpUMYyBaB 3B’ S13KU 3
MoHTecK’ €, iporaryBaBs Horo poO0TH, 3aapeIiTyBajiy i mocaawiu B bacTu-
Jit0. MoHTeCK € TI0iXaB BUpydYaryu npodecopa i3 0iau 3a J0IOMOro0 CBOIX
BIDIMBOBUX JIpy3iB. JIa-bomens 3BimsHIIH, B 11e# 9ac MOHTECK’ € 3aCTyIHUBCH,
3aXBOpIB Ha 3amangeHHs jereHis i 10 motoro 1755 p. momep. Ane KOctumii
[apmns JIyi MoHTeck’€ Cynuiocs CTaTH CBITOBUM JOCSTHEHHSIM. BoHa cTanma
YaCTHUHOIO NPABOBOI KyJIbTYpH JIFOACTBA 1 OyJia epeoBO0 Ha TOH Jac.
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CBoi morsiam # i1ei Ha TUTaHHS Aep KaBH i TpaBa MOHTECK € CIIOYaTKy
BukinaB 1721 p. y pomani «llepceki muctiy. [loTiM — B icTopryHOMY Hapwuci
«MipKyBaHHs [TpO TIPUYMHM Benudi 1 maiHas puMisie» (1734 p.). Y pesynsrari
JBAIIATHIITHROTO BUBYCHHS 1CTOPIi 3aKOHOIABCTBA 3’ SIBISIETHCS TOJIOBHA HOTO
pobota — kamra «IIpo myx 3akoHiB» (1748 p.). Ls kaura 3poduna 1. MoHTeck’e
OZTHMM 3 aBTOPUTETHILIMX KJIACHKIB Y BCECBITHIM MOMITUYHIH 1 TPaBOBIH AyMIIi.
Ineonoru abconroTH3My 1 LIepKBH, HAaBITAKH, MiAAay ii pi3kii kputuui. Kuura
«IIpo ayx 3aKkoHiB» Bimpa3y noTpamnuia 10 «IHaekcy 3a00pOHEHUX KHUT.
V BianoBiap Ha KpUTHKY MOHTECK € muie poOoTy Ha 1 «3aXUCT.

TonoeHa Tema npaBoBoi Teopii MoHTEeCK € i OCHOBHA LIHHICTD, 1110 Bij-
CTOIOETHCS B Hill, — MOMiTHYHA cBOOOa. [lo HeoOXigHNX yMOB 3a0e3nedeH-
HS i€l CBOOOIM HaIeXKaTh CIPaBEIJINBI 3aKOHH 1 BiJIITOBITHA OpTaHi3aIlisl
JIep’KaBHOCTI.

VY poboti «IIpo myx 3akoHIB» aBTOp IIYKaB «IyX 3aKOHIB», TOOTO 3a-
KOHOMIPHOTO YSIBICHHSI PO PO3YMHY IPUPOAY JIFOAWHH, IPUPOLY peueH.
[IparnyB OCSTHYTH JIOTIiKY iCTOPUYHO MiHJIMBHX NO3UTHBHUX 3aKOHIB Ta
(akTopu 1 MPUYMHY, K1 IX TOPOIKYIOTh.

MoHTecK’ € BUBYAE JOCKOHAJILHO TIEpBiCHE CycIinbeTBO. Le omy nae
MOXJIMBICTh MOIOJIATH OOMEXKEHICTh JIOTOBIPHOT TEOPIT MOXOMKESHHS JePIKaB-
HOI Biiaau. BiH Bigkuaae BUeHHS, y IKUX YTBOPEHHS ACP>KaBU BHBOIUIOCS
3 BUMOT NIPUPOJHOTO NipaBa. He NpuitHAB BiH i caMe MOHSATTS CYCIUILHOTO
JIOTOBODY.

BunauKHEHHS TOMITHYHO opraHizoBaHoro cycmigbersa L. MonTeck e
po3TIsIgac SIK iCTOpHIHUM mporec. Ha oro gyMKy, nep>kaBa i 3aKOHHU
3’SIBJIAIOTHCS BHACIIOK BOEH. BiH OyB OMHHMM 13 3a4MHATEIIB iCTOPHUKO-TIOPIB-
HSUIBHOTO BUBYCHHS CyCIIIBCTBA 1 IEpKAaBU Ta EMITIPUYHOTO IPABO3HABCTBA.
(Emmipusm rpemn. empeiria — mocBif. Lle BueHHS BBaXkae 4y TTEBHMA TOCBI
€IMHUM JpKepesioM 3HaHb. CTBEpAXKYIOTb, IO BCi 3HAHHS O0IPYHTOBYIOThCS
JIOCBIJIOM 1 32 JJOTTOMOTOIO JIOCBITY).

3aKOHOMIPHOCTI TPOMAJICBKOTO JKUTTSI MOHTECK € PO3KpPHUBAE Yepes3 Mo-
HATTA 3arajibHOTO IyXy Halii. BiAmoBigHO 10 BUEHHS PO 3arajibHUN AyX,
Ha BJa4y i 3aKOHM Hallii BruimBae 6e3miy npuuuH. L{i npuunau MoHTeck’e
NOALIISE HA OBl rpynu: (i3U4HI 1 MOpaNbHI.

®i3uyHI MPUYMHN BU3HAYAIOTH TPOMAJICHKE KHUTTS Ha MOYATKOBUX CTa-
JIiSTX, KOJIM HapOIU BUXOMAATH 31 CTaHY TUKOCTI. J{0 TakMxX MpUYWH HANCKATh:
KJIIMaT, CTaH IPyHTY, PO3MIpH 1 pO3TallyBaHHS KpaiHu, YUCEIbHICTh Ha-
ceneHHs. Ha miBmHI KiTiMaT >KapKui, JTIOOH Po3MeIIeHi, Jenadi. [IpaoroTs
TINBKH 31 CTpaxy Mepes NOKapaHHIM. Y jKapKHUX KpaiHax «3BHYAHO MaHye
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JecIoTu3M». Ha miBHOYI KiTiMaT CyBOPHH, ITepeBaKarOTh HEPOIIOTI 3eMIIi,
JIFOIIM 3arapToBaHi, XopoOpi 1 BonenmroOHi. J{i1s TBHIYHUX HAPOIIB XapaKTepHi
MTOMipHi (pOPMH TTPABIIHHS.

@di3uvHI NPUYNHY BIUIMBAIOTh 1| BU3HAYAIOTh TOITUYHE KHUTTS. 3aKOHU
TiCHO MOB’s3aHi 3 TUMHU CIIOCO0aMH, SIKMMH Pi3HI Hapoau J00yBatoTh co0i
HeoOxigHe 1ist KUTTA. [IpoBigHy posb cepen Gpi3MYHUX NPUYHMH Ma€ reo-
rpadiunmii GpakTop, IKMA BILIMBAE HA BAHUKHEHHS JIEp’KaBH 1 paBa. 3 bOTo
npuBoay MoHTecK’ € 3p0OMB TaKWii BUCHOBOK: a31aTChKi HAPOAU CXUJIbHI
JIO TIAIOPSIAKYBaHHS, a €BpoIeiii — 1o nanyBanHs. L{i inei MoHTeck’ e
B3SUIM 3rOJIOM Ha 030POEHHS 11€0JIOTH MOJIITUKUA PACU3MY.

MopanbHi MPUYUHHU BCTYIAIOTH y 0 Mi3HIIIE, 3 PO3BUTKOM IMBLJTi3aIlii.
Mo ix yncita MoHTecK’ € BiTHOCHB: MIPUHITAIIN ITOITHYHOTO JIaIy, peTiriiiai
BipyBaHHs1, MOpaJIbHI IIEPEKOHAHHS, 3BUYai. MopasbHi MPHYNHH BILTUBAIOTh
Ha 3aKOHOIaBCTBO HAPOJiB CHIIBHIIIE, HiX (pi3WUHI, 1 TOCTYIOBO BUTICHSIOTH
ix. MopanpHi npuunHY Oinblile BIUIMBAIOTH Ha 3aralbHUil TyX, 3aralbHUi
XapakKTep Hallil i TOBUHHI OiIbIIIe BpaXOBYBaTUCS MPHU BUSBICHHI 3arajbHOTO
IyXy B IOPiBHAHHI 3 Qi3MYHMMHU IPUUNHAMU.

TakuMm ynHOM, MOHTECK € YCBIAOMIIIOE Y CBOIX MOJITHKO-IIPaBOBHUX
BYCHHSIX, IO ICTOPUYHUI PO3BUTOK CYCIIIBLCTBA SIBIISIE COOOIO PE3yNbTaT
CKJIQJTHOT B3a€MOJIiT 00’ €KTUBHUX 1 Cy0’€KTUBHUX MPUYUH. MeTa KHUTH
«[Ipo myx 3akoHiB» Oyxa onHa, 3asBisiB L. MoHTeck’e, — mokazatu «Tpiymd
MOpaJIi HaJ KITIMaToOM),

Cepen MOpaNbHUX MPUYMH HAHBAXKIIUBINIMMHY € IPUHIIUITH JIEPKABHOTO
nanxy. s MoHTeck e mpobiiemMa parioHaIbHOT OpraHi3aiii CyCIiibcTBa — e
npobsieMa, TOJIOBHUM YMHOM, TTOJIITHYHA 1 IpaBoBa, a He corlianbHa. CBoboma
B i1€0710Tii paHHBOTO JTiOepatizMy 03HadaIa po3yMHY OpraHi3alliro JqepkaBu
1 3a0e3neueHHs pexuMy 3akoHHOCTL. CBOOOIA, CTBEpIKYBaB MOHTECK €, «€
npaBo POOHUTH BCe, IO A03BOJICHO 3aKOHaMMW». [nean cBoOoaM BiH OB’ A3yBaB
13 pO3MIIAIOM iCHYIOUHX (OpM JAepkaBH. BiH po3pi3HSIB TPpU BUIU NPaBIiHHS:
1. PecriyOnika (nemoxparist it apuctokparis). 2. Monapxis. 3. Jecmoris.

Pecmybnika — gepkaBa, y sIKiii BiaJia HAJICKHUTH a00 BCbOMY Hapoao-
Bi (memMokparisi), abo #oro yacTuHi (apucTokparisi). PymiitHuii nmpuHIum
peciyOiku — «JT1t000B 10 OaTHKiBITUHWY, BUSBISIETECS Y JBOX (OpMax:
JIEMOKpATisl [Tparde J0 piBHOCTI, apHCTOKPATISt — 10 MOMipHOCTI.

MoHapxist — 01H00CO00BE MPaBITiHH, IO CIHPAECTHCS Ha 3aKOH. [1 puH-
LUIIOM CIIy>KUTh 4ecTb. HoCiii MOHapXi4HOIO NIPUHLUILY — IBOPSHCTBO.

JecmoTis — oqHOOCOOO0BE MPaBIiHHS, 3aCHOBaHE Ha O€33aKOHHI 1 CBABOJI.
TpumaeTbces Ha cTpaxy 1 € HenpaBHIbHO (opMoro aepkaBu. Lle Hecnpa-

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 111



TEMA VII. KOHLEMNLIT OEPXXABW | MPABA ®PAHLY3bKOIO MPOCBITHULTBA Y XVIII CTONITTI

BEIJTUBE MPABIIIHHS. 3am00ITITH IMepepoIKEHHIO MOHAPXIi B IECITIOTIIO 37aTHA
JMIIe IPaBUIbHA OPraHi3alis BEpXOBHOI BIaIH.

MoHTeck’€ BBaXKaB, 1110 pecIyOlika — XapakTepHa AJIsl HEBETUKUX Jep-
KaB, THITy TIoJTiciB. MOHapXis — [UIs IeprkaB CepeIHbOI BeTnInHH. JlecroTis —
IUIS BeJTMKKX iMnepidd. Y podori «IIpo nyx 3axoHiB» MOHTECK’€ TEOPETHIHO
00TpyHTOBYBaB, 110 peciryOiika Moxe OyTH 1 Ha BeNuKii Teputopii. Le moxe
BigOyTHCS JTUIIEe B TOMY BUIIAJIKY, KOJIM pecyOikaHChKe MPaBIiHHS Oy/e
noeHaHe 3 (eoaTbHUM YCTPOEM JIEPKABH.

YeTaHOBNECHHS pecnyOITiKaHCHKOTO JIa/ly He 03Ha4ae JIOCATHEHHS CBOOOAN
YJIeHAMH CyCHIbCTBA. J[J1s1 3a0e3meueHH s 3aKOHHOCTI 1 BOJII HEOOX1THO, SIK
y pecmyOmiti, Tak i B MOHapXii, 3AiCHUTH TIOi1 Biiagu. MOHTECK € BUII-
nuB y nepkasi: I. 3akonomasuy Bianmy. II. Bukonasuy Bnaxgy. III. CymoBy
Biany. [lpuHnun noainy Bnaau nossrae, HacamIepen, y ToMy, o0 Biaaa
HaJlexaja pi3HUM AepXKaBHUM OpraHaM. 30CepeKeHH BCiel IOBHOTH BIaIH
B pyKax OfHi€l 0COOM 4M yCTaHOBH a00 CTaHy 3aBKAU BEAE [0 3JI0BKUBAHHS
i ceaBouti. KokHa 3 TphOX BIIa]] IOBHHHA OOMEKYBAaTH i CTPUMYBATH OJ{HA
onny. HeoOxinnuil Takuii mopsaok, nomnepeakaB MoHTECK € B CBOIX MOJTi-
TUKO-TIPAaBOBHUX BYCHHSAX, KOJIM «OIHA Biaja 3yNMUHsE 1HIIY». SIK mpUKIaz
BiH HaBoAMB AHIIit0. TaMm 3aKoHO/IaBYA BIaja HAJIEKaa napaamMenry. Bu-
KOHaB4a — Kopoutto. CynoBa — IPUCSKHUM.

Buennst MoHTeck’ € mpo moain Biaay 0yno HOBUM Y PO3BUTKY IMOJNITHKO-
npaBoBoi koHLenii: 1. MoHTeck’e 3’e1HaB JidepaibHe pO3yMiHHS CBOOOIU
3 1J1e€10 KOHCTUTYIIHOTO 3aKpIIICHHS MeXaHi3My moaury Biagu. CBodoma
BCTAHOBJIIOETHCS TUIBKU 3aKOHaMU. 2. MOHTECK’ € BKIIIOUMB /10 CKJIAZly BIIaJ,
SKi T IATaI0Th PO3MEKYBAaHHIO, CYI0BI OpraHu. BUBIB IPHHIINMIT HE3aJIeK-
HoCcTi cyquiB. Tpiaga (3akoHOZaBYa, BUKOHABYA, CYZI0BA) BIIAIU CTaJa Kia-
CHUYHOI0 (hOPMYJIIOIO TeOpii KOHCTUTYIIOHAMI3MY. [lomiTHKO-TIpaBOBE BYUEHHS
MoHTeck’e Ipo Mo Biiaau OyJ0 CripAMOBaHE MPOTH KOPOJIiBCHKOIO abco-
arotusMy. CIy»KHJI0 BOHO TaKOK OOTPYHTYBaHHSIM KOMIpoMicy Oypxyasii i
IOBOPSHCTBA. BuenHs npo cBoOoy, rpoMaisHChbKI IpaBa, MOALT BlIaau OyIio
3aKpilIeHe B KOHCTUTYLIHHUX akTax PpaHiii, mokmnajaene B ocHOBY KoH-
crutynii CIIIA, koHCTHTYLI# iHIIKX AepkaB 1 B [leknapallito mpaB JIOAWHH 1
rpomansauHa 1789 p. [Nomituko-npasose Buenns Llapns JIyi ne MonTeck’e
BBA)KAETHCSI KITACUYHOIO HIKOJIOK KOHCTUTYIIOHAITIZMY.
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3. TEOPIA HAPOOAHOIO CYBEPEHITETY
XXAH->XXAKA PYCCO

Benukuii MucnuTesb, IUCbMEHHHUK, (iI0COd, TEOPETHK MeAaroriku JKaH-
Kaxk Pycco (1712—-1778) cTBOpUB HOBHUIT HAIPAMOK CYCIITBHOT TYMKH — IO~
THyHui pagukanizm. (IlepeOynoBa cycminbHOrO J1ajay B iHTEpecax CeNMsTHCBKUX
Mac i 6imHOTH.) PomuBes B cim’i Gpanity3is y JKeHeBi 1 3aBxan BBaxaB cede
rpomassaruHOM DpaHIlii, Hikoau He 3a0yBaro4H, 0 HAPOJUBCS TPOMaITHHU-
HOM JKeHeBChKoi pecyOitiku. PaHo po3rnodaB caMOCTIHHE KUTTS, BAXKKE 1
rosofHe. Ioro HapoKEHHs CTaI0 IPHYHHOI CMEPTi MaTepi, a 3 GaTbKoM
po3yunBcs B 10 pokiB. barbko OyB 3MyIieHnit Tikath i3 JKeHeBH, OCKITbKA
oMy 3a cBapKy 3 odirepom-(paHIiry30M, Ha OiK SKOTO CTasla MiCIleBa BIaja,
CY/ BUHIC BUPOK: TPH MICSAIIi B’ I3HUII, BEMUKHUN MTpad i epKOBHE TOKASHHS.

XKan-XKaka ponudi Biigany Ha HaBYaHHS TOCHOAAPIO-PEMICHUKY — Aec-
oTy i Tupany. i o0cTaBuHU 3acTaBUIIM HOTO MIyKaTH KPaIoi 10, sKa
mpuBeJa 10 Mapkisu Je Bapanc. BoHa He Tinbku ornomarana, a i craia
fioro BukiagadeM. binbie gecsatu pokis XKan-)Kak nepeOyBaB B i1 Ma€eTKy,
po 10 po3MoBiB y poMaHi «CroBiae». Lli poku cTamu ioro «yHiBepcuTe-
Tom». Mapkisa ae Bapanc po3mienisia B MOJIOJIH JIFOAMHI BEJIHKI 3M10HOCTI
1 cTBOpHMIIa HEOOXiHI YMOBH IS IX PO3BUTKY.

Y 1741 poi Pycco B ITapmxi. 3aBepryeTbest 0CTaTOYHE CTAHOBICHHS
rpoMajsTHUHA 1 fopucTa. Bin 3HailoMuThCs 3 [{ipo Ta iHIMAMY BETUKAME
JIFONBMU TOTO Yacy. HoBi MOMITHYHI i TpaBOBi MOTVISAN PUBOIATH HOTO
1o BimpHOAyMcTBa. Pobotn XKan-XKaka nskaroTs Biafy i iX 3a Haka3oM Ia-
nath sk y [lapwxki, Tak i B XKenesi. Po3nounHatotscs nepeciinyBanss. Jo-
Boamiocs Pycco xoBaTucst B MaleHbKUX MICTax, TOMY IO B CTOJHLSX HOMY
MICIIsl HEe 3HAXOIUIIOCS, OTHAK 1 TaM HOro He MOJUIIATN PEIIiriiHi KoJa.
B 1765 p. Pycco 3anumae [lBeiinapiro, BiIMOBISETHCS Bifl )KEHEBCHKOTO
rpomansHcTBa. [lepeOyBae B Anriii, a B 1767 p. moBepraetbes 1o Opaniii.
Ane Bech 4ac Hi BJaJia, Hi IIepKBa CIIOKOI0 He JnaroTh. Ha mouatky 1778 p.
BiH TSKKO 3aXBOPIB 1 moMep.

Kan-XKak Pycco cTBOpUB i pO3BHBAB JIEMOKPAaTHUHY FOPUCTIPYACHIIIFO,
sIKa BUCBITJIFOBAJIA BYKKE CTAHOBHIIIE TPOCTHX JIFOJEH, IX TOHEBOJICHHS.
IllykaB ImUIAX 10 IOPHAMYHOI feprkasu. Moro mikapumm npoGuemu Biam,
(dhopmu nmeprkaBy, 3aKOHOIABCTBO.

Pycco nHarmmcaB 6arato po6it, cepen sikux ronoBHa — «IIpo cycninpanit
noroBip, un [IpuHmnum monituaHoro mpasa» (1762 p.). Lle npaktudHo miricHa
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TTOJIITHKO-TIPaBOBa IOKTPHHA, Y Kt Pycco BUXOAMB i3 YABIEHB PO IPUPOI-
HU, gonepxaBHu cTaH. OgHAK HOTo PO3yMiHHS 1 TPaKTyBaHHS MTPUPOIHO-
rO CTaHy iCTOTHO BiJpi3HSIIOCS Bij IonepeaHrKiB. BiH BBakaB MOMUIIKOIO
YSIBJICHHSI, 1110 3[]aBHA, BiJl I0YaTKy, iCHyBaB HACIpaB/li CycIiuIbHUI cTaH. Lle
Moxe OyTu Jinie rinores3a. Taka Bepcis Pycco nmpo mouarkosuii eran Jiroz-
CBKOI icTOpii onepxana oiliiiHy Ha3By «TiOTETUYHUI NIPUPOJHUN CTaH».

Crioyatky JIFOAU KWIH, K AWK 3Bipi. Y HUX He OyJ0 HIYOTO CyCIHiJib-
HOT'0, HAaBiTh MOBH, BJIACHOCTI, MopaJti. Ajic BOHU OyJu PiBHI MiX CO-
0010 1 BUTBHI. Y Mipy YIOCKOHAJICHHS HABUYOK, 3HAHb JIIOANHU, 3HAPSIb
ii mpalli, CKJIaJaIucs CyCIIbHI 3B a3KU. [10CTYIOBO 3apoKyBaIuCs
conianbHi (OpMyBaHHS — pOANHA, HApOoAHICTh. [lepiox Buxony 3i cTa-
HY OTWUKOCTI, KOJH JIFOIWHA CTa€ CyCHIIBHOIO, MPOJAOBKYIOUH 3aJIHIIATH-
cs BUTbHOIO, Pycco Ha3mBae «HAHIIACIUBIIITO0 emoX0io». PO3BHTOK 1TH-
BiNmi3arii Mpu3BiB 710 MOSBH 1 3pOCTaHHS CYCIIUTLHOT HEPIBHOCTI, @ TAKOXK
perpecy cBobomu. Lleit mporiec MokHA OAUTUTH HA TPHU ETaIlH.

Ha nepmomy eTani BUHHMKae MaiiHOBa HepiBHiICTh. BoHa € HacmigkoM
yCTaHOBJICHHS PUBATHOI BIACHOCTI Ha 3eMiIi0. Ha 3MiHy pupoaHoMy cTa-
HY 3 IIbOTO Yacy NPUXOIUTH OpraHi3oBaHe CyCHiIbCTBO. Pycco yaBusB 1e
tak. [lepiuii, XT0 OrOpOMB AISIHKY 3eMIli, MpUaAyMaB 3asBuTh: «Lle Moe!»
Momy nosipumm. I[TprBaTHa BIACHICTH PO3JIITHIIA CYCITIIBCTBO HA GAraTHX i
0inHux. barari moHeBOIMIM CBOIX CYCIIiB.

Ha npyromy erami HepiBHiCTb mojiTu4Ha. barari, mo6 3axuctutu cede,
CBO€ MaifHO, MPUAYMAIH XUTPOMYAPHUH TIIaH, SIKUH BKITFOYaB Taki MyHKTH:
1. Ilputtasatu cynoBi cTatyTu. 2. CTBOPUTH Cyau. 3aCHYBaTH IyOJIidHY BIIaLy.
Yci morogwiHcs, [yMaro9du pH II-OMY, 110 3HANUTIUIA CBOOOAY 1 «KUHYITUCS
IIpsIMO B OKOBW». Tak Oynia yrBopeHa JieprkaBa. MaifHOBa HEpiBHICTH JOTTO-
BHUJIACS PO3IIOJILIOM CYCITUTHCTBA HA TIPABIISTYMX 1 MiABIaTHIX. 3aKOHU 0€3-
MIOBOPOTHO 3HUIIWIN IPUPOIHY cBoOOoAy. OCTaTOYHO 3aKPiNUIIN BIACHICTb.
JIroncbkuit pif MPUPEKIIM Ha Tpalio, padCcTBO, yOOTiCTS.

Ha tpetrbomy erami BinOyBaeThcs IEpEepOIKEHHsI AEPKaBU Ha JECIIOTIIO.
V Takiii AepkaBi Hemae OibLIe Hi MPaBUTENIB, Hi 3aKOHIB, TaM JIHIIE OJHI
tupanu. OKpeMi 0coOH Terep 3HOBY CTalOTh PIBHUMH MK COO0F0, TOMY IIO
nepen IecroToM BoHH — Himo. Koo 3amukaersesi. Hapon BeTymae B HOBUiA
NPUPOJIHUIA cTaH. BiH BiIpI3HAETHCS BiJI MIONIEPEIHBOTO THM, 11O SBIISIE COOOO
IUTi] KpaHHBOTO PO3KIady. Y IPUPOTHOMY CTaHI BCE TPUMAETHCS Ha CHII,
HAa 3aKOHI HalCUJIBHIIIOTO.

[TomitrKo-TIpaBoOBi BUeHHS Pycco mpo moxomKkeHHs HEPiBHOCTI 3 BUKO-
PHUCTaHHSM 3arajbHOi CXeMH TeOpii MPUPOAHOTO MPaBa, a caMe IIPUPOTHHUN
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CTaH, MepeXia 10 OpraHi30BaHOTO CYCIUILCTBA, IepKaBU POOHUTH TIEPEBO-
pot y Haymi Toro 4acy. [lepexin y ctan cBoboau, 3a Pycco, 11e BUCHOBOK
CIPaBXHBOTO IPUPOJHOTO AOrOBOpY. i HbOro HE0OXi1HO, 00 KOXKEH
BiJIMOBUBCS BiJl IIPaB Ha 3aXUCT CBOTO MaifHa i CBOEI 0COOHMCTOCTI, SKi pa-
Hilre HoMy Hajeanu. 3aMiCTh LUX MPaB, 10 3aCHOBaHI Ha CHJIi, JIIOIWHA
3100yBae rpoMaiTHCHKI TpaBa i cBOOOAM, Y TOMY YHCIIi IPaBO Ha BIACHICTS.
VY pesynerari CyCnijbHOTO I0TOBOPY YTBOPHTBCS aCOLiallisl PiBHHUX 1 BUIBHUX
IHAMBIIIB 200 pecmyoika.

3a yMOBaMU CyCHIJIBHOTO JJOTOBOPY CyBEPEHITET HAJICKUTH HAPOLY.
Hapoauwuii cyBepeHiTeT — OCHOBHUI MPUHIUI PeCIyOIiKaHCHKOTO JIay.
CyBepeHiTeT Hapoay BUSABIAETHCSA Y 3A1HCHEHH] 3aKOHOAaB4Oi Biraau. CBo-
0o11a TIoJIATaEe B TOMY, 1100 TPOMaJTHU TTepeOyBald il 3aXUCTOM 3aKOHIB
i cami ix mpuitmManu. Buxonsam 3 1iboro, Pycco dopmye 1 BU3HAUCHHS 3a-
KOHY: « YCSIKUH 3aKOH, SIKIIO HApOJ HE 3aTBEPAUB HOro 0€3M0cepesHbo cam,
HeNIMCHMIA; L€ B3arajl He 3aKOHY.

Pycco BBOOUTE MOHATTS «3arajibHa cBO00/A», 33 IOMOMOTI0IO SIKOTO PO3-
IJISIIAETHCS] HAPOIHUM CyBepeHiTeT. ISl IbOTO BiH BUKOPUCTOBYE MOHATTSI
«3aranbHa cBoOOMa» 1 «cBOOOMA BCix». SKIno B « CycImiJIbBHOMY JTOTOBO-
pi» 3aKOoHU OyoyTh BHpaXKaTu «3arajbHy CBOOOLY», TO YPSAOBUM OpraHaMm
HE JIOBEJICThCSI MIOTOJIXKYBATH OCOOMCTI 1 CYCIUIBHI IHTEpeCH. Y4acTh yCix
TPOMAJISIH Y 3aKOHO/IABYIH BIIaJli BUKIIFOYAE IPUHHATTS PIllICHB, 110 HAHECITH
0u 30uTOK OKpemuM ocobam. [Ipu HapoJHOMY CYBEpEHITETI, BIAMOBIIHO,
Bijmaae HEOOXiTHICTH y TOMY, IIIO0 BEPXOBHA BIiaga Oyia oOMeKeHa MMpu-
POIHMMH TIpaBaMHU iHIMBiA. [i MeKaMu CITy’KUTb 3arajbHa yroja rpoMaisH.

Haponuuii cyBepeHiTeT Ma€e nBi 03HakH. BiH HeBiqIyKyBaHUH 1 HETO-
nineHUA. HeBiguyXyBaHHI CyBEpEeHITET 3aniepedye MpeACTaBHUIBKY (hopMy
NPaBIIiHHS 1 BUCIIOBIIIOETHCS 3a 3MIHCHEHHS 3aKOHOABIHMX IOBHOBAXKEHb CAMUM
HapOOM, YCIM IOPOCIIUM YOJIOBIYMM HACEJICHHSM AepKaBU. BepXoBeHCTBO
Hapoy BUSIBISIETHCS B TOMY, IO BiH HE MOB’SI3aHUI ONEPEIHIMH 3aKOHAMH
i y OyAb-sIKMif MOMEHT BIIPaBi 3MiHUTH HaBiTh YMOBH IIEPBICHOTO JOTOBOPY.

HemnonineHicTs cyBepeHiTeTy nepeadayae HEMPUIYCTUMICTh MOALTY
Biagu. HapomompaBcTBo BUKITIOYa€ HEOOXIIHICTD MOUTY Aep:KaBHOT BIa I
SIK rapanTii momiTuyHoi cBo6oau. 11{o6 yHUKHYTH O€33aKOHHS, TOCUTb, IO~
nepiie, po3MeKyBaTH KOMIIETEHI[IF0 3aKOHOIaBYMX 1 BUKOHABYMX OPIaHiB.
[To-apyre, mMiAKOPUTH BUKOHABYY BIaAy CyBepeHy. 3armo0irTi y3ypramii
BJIaIM YUHOBHUKAMH MOJKHA TAKUM IIIIXOM: [IEPIOUYHO CKIIMKATH HAPOHI
300pH TS BEPIIIICHHS MUTAHHS TIPO A0BipY ypsmy. Taki 300pu «30epekyTh
CYCIUTBHHN AOTOBip»,— mucaB Pycco.
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[Ipu HapomoBIaIIi MOXKIIMBA TUTEKH OIHA OpMa IPaBITIHHSA — pECITyOITi-
ka. @opma opranizariii ypsry Moxe OyTH pi3HOIO — MOHAPXI€I0, apUCTOKpa-
Ti€r0, IeMOKparielo. PecrryOmikaHChKAH J1aa MOXIIMBUHN TUTBKHU B JIepKaBax
3 HEBEJIMKOIO TEPUTOPi€l0, — MiAKpectoBas Pycco.

[MoniTruHy piBHICTH IPOMa/ISH HE MOXHA 3a0€3MEUNTH JOTH, TTIOKU 30epi-
raeThesl CyCHiIbHA HEPiBHICT. BupimuTyu e nuranus Pycco 3anponoHyBas
[UISIXOM 3PIBHSIHHS MaifHOBOTO TIOJIOXKEHHS TpoMaisiH. BonHouac BiH OyB
NPOTH y3arajJbHEeHHS IPUBATHOI BiacHOCTI. Sk BumHUTH? [loMipKyBaBIIH,
Pycco Hagani y cBOiX MONITHKO-NPAaBOBUX BUYCHHSX JIiii/Ie BUCHOBKY: JKO/ICH
rpOMaJiTHIH He IOBUHEH OyTH HaJI3BHYaliHO OaraTuM, i He OyTH HACTIIBKH
0imHNM, 1100 OyTH 3MYIIEHUM MTpoaaBaTH cebe. Taka cuTyaris i Takui mo-
PAIOK IIJTKOM 3MIMCHEHHNH TpH 30epeXKeHHI MPUBATHOT BIIACHOCTI IPiOHUX
PO3MIpiB, 3aCHOBaHOI Ha IHAWBIMyanbHIN mpatti. TodTo, Pycco 3ampormonysas
3piBHATH MaiHOBE MOJIOKEHHS TPOMAISH.

[Tomituko-mipaBoBe BYeHHS Pycco BILTMHYIO Ha CYCHIBHY CBIIOMICTh
Tiei eroxu. Moro aBroputer 6yB Jyske BUCOKHIA, 1 HOTO izl BUBYAIIH i BUKO-
PHUCTOBYBAJIM NPEJCTABHUKH PI3HUX TeUil, HABITh NPUXUIBHUKH KOMYHI3MY,
HE TOBOPSYH BXKE MPO MOMIPKOBAHUX KOHCTHTYLIOHAMICTIB.

Ha nonituxo-npaBoBux koHuenuisx Pycco moTiM cTBoproBaiu CBOi BUCH-
HS TIPO JIEp>KaBy 1 MpaBO HOBI MUCIHTEII, IO MiATOTYBaIH (PaHIY3bKY
pesomontifo. [Iporpama Pycco nepexomy 1o cripaBeayinBOro CycCIijibCTBa
IIJIXOM KOPIHHOT 1epeOy10BH JepKaBHOI BJIa iy JiArjia B OCHOBY 11€0JI0TIT
MIOTIITHYHOTO panukanizMy. Lle 6yB MOBOPOT y PO3BHUTKY MOJITHKO-IIPABOBOI
nymku XVIII ct.

4. NMOJIITUKO-NMPABOBI BYEHHHA
OPAHLY3bKOIo COUIANTI3MY
I KOMYHI3MY

[IpencraBHrKOM Takoro HanpsMKy OyB cortianict Mopenni. Haponuscs
el caMuii 3araJKoBuil mpencTaBHUK QpaHiy3bkoro [IpocBiTHHIITBA Oinst
1715 p. Po6otn Mopemnii, Bci Tpu BUAAHHS, BUXOAWIN aHOHIMHO. J{o mo-
yarky XIX crt. ix npunucysanu Hdinpo. Cepen npaubs Mopesti, 0e3yMOBHO
ronoBHOIO € «Koneke npuposu, 4u icTHHHUHR yX 11 3akoHiB» (1755 p.). Bona
Oinpire Bigoma sk «Koneke nmpupoam». Lle mpoekT KoHCTUTYIIT MaiOy THBOTO
CYCIHLIbCTBA, 3aCHOBAHOI'0 Ha CYCIUIbHIN BIACHOCTI, 1 ACSIKI MOIOKCHHS

116 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

4. MONITUKO-NMPABOBI BHEHHA ®PAHLLY3bKOIO COUIATI3MY | KOMYHIZMY

Teopii mpupoaHOTOo Mpasa. IlomiTHko-TIpaBoBe BUCHHS Mopeinli 3HaXOAUTHCS
i cuabHUM BIDTBoM I limaToHa i oro pobotu «lepxasay.

[Ipuponumii cTan — e 3o0510Te CTOMiTTS. JIfoau miaKopsuINCs TiNBbKH 3a-
KOHaM MpUpoad. Y HHUX OyJ0 3arajibHe MailHO, 3arajbHa 00OB’SI3KOBICTb
Tpyautucs. CychinbCTBOM yHpaBIsUId OaTbKH CIMEHCTB.

Kinens npupoaHoro crany, BiAMOBa BiJl 3aKOHIB IPUPOAH, OOyMOBHIU
HE yroxy HapoziB, mrucaB Moperi, a mpolec HaKoMUYeHHst TOMUJIOK. [omo-
BHa TIOMUITKA — «IMBOBIKHUI O 3000y TKiB mpupoam». Ha sikoMmychk etarni
iCTOpIi JIFOAM MepecTaty KOHTPOIIOBATH 3pOCTaHHsI HaceneHHs. Lle mpusBerno
10 TiepeHaCeIICHHS1, IEPECENICHHS, TIePE/IiTiB 1 BHHUKHEHHS TpyaHo1iB. [Tpo-
Osemu Tpeba OyIIo BPETYITIOBATH ITPABOBUMHE HOPMaMU; PO3IIOMUIATH MiX
YJIEHaMU CYCIILIBCTBA 3aHATTS, AOIIOMOTY, KOPUCTYBaHHS PyXOMHMH PEUaMu.
3aMicTh OTO XTOCh PO3/IIINB MaiHO. [IpuBaTHA BIacHICTh ITepeBepHYIa
HIKepeOepTh 3aKOHU NPUPOIU. Y JIO[e BUHUKIIN HE3M0POBI IPUCTPACTI,
*aliOHICTh. MOpEITi BCE IIe HAa3BaB «3arajbHOI0 YyMOIOY, 00 «IIPHBAaTHUM
iHTepecom». «BucHaxxnmBa XxBopoOay» 0XOMuIIa BCE CYCIUIBCTBO. Y Pe3yJibTari
TS T IHOPSAKYBAHHS JIFOZICH JOBENOCS BUAABATH BEUKY KiIbKICTh KOPCTO-
KHX 1 KPUBaBHX 3aKOHIB, IPOTH SAKHUX MPUPOJA HE MepecTae 00yproBaTHCS!.

Jnst Toro, o0 yce BiTHOBUTH i HOBEPHYTHCS 10 «IIPUPOTHOTO CTaHY»,
Tpeba NpUHHITH NepIIHi «OCHOBHUH 1 CBSIIICHHUN 3aKOH MailOy THHOTOY:
yce HaJIeKUTh KOJIEKTHBY, YC1 MAlOTh MPaBo i 3000B’s13aHi TpyauTucs. Kpim
«OCHOBHOTO 1 CBSIIIICHHOTOY» 3aKkoHY B «Kozekci mpupoam» € mie 118 3akoHiB
Ha Bci BUnagku xutts. 1100 y MaitlbyTHROMY JIFONH HE MOPYIITyBald ic-
TUHHUN AyX 3aKOHIB IPHUPOIH 1 HE BIAXWIISUTHCS Bl IUX 3aKOHIB, Moperti
MIPOTIOHYBAB BXXUTH OCOOJIMBHX 3aX0fdiB. ToMy IO icTHHA — OHA, OMaH — 0a-
raro. [1Inax 10 BiTHOBIIEHHS MOTONITAHKX 3aKOHIB npupoau Mopeti 6aunB
B OCBITI, MPUMYCI 1 IPUAYIIEHHI MOXIIUBUX O0ypEHb.

[IpencTaBHUKOM KOMYHICTUYHHX TEOPil 1€l enoxu OyB TBOPSHUH 3 peli-
riHOIO OCBITOO, 3HaBELlb AaHTUYHOT JIiTeparypwu, ictopii 1 pinocodii ['abpiens
Bouno oe Maéni (1709—1785). oro rotyBainu 0 TyXoBHOI Kap €pH, CIIOJi-
BaIOYHUCh, 1[0 B TICPCIICKTHBI BiH Oyjie CBsleHuKoM. Ajie MaOii npucBsTUB
ceOe paBo3HABCTBY. Bce CBO€E UTTS BiH HaMarapcsi OyTH HE3aJICHKHUM.
BiamoBinsBces Bif Oyb-sAKUX 3BaHb, I0CaJ, BIIMOBUBCS BHKJIaJaTH HOPH-
CIPYJIEHIIIO B YHIBEPCUTETI, BiJI HOCAIM aKaJeMiKa, HE 3aXOTiB BUTOJIOCHTH
MOXBaJIbHE CJIOBO Pummienbe. CydacHUKH Ty’Ke MTOBAXKAIIK HOTO TEOPito TpaBa.
Mabii OyB neicToM y TIIyMadeHHI PUPOAHOTO TIpaBa, sk i Bombrep.

Hammcas 6ararto poOiT 3 icTopii i Mi>kHapoAHOTO TIpaBa. IlomiTuko-mpa-
BOBi BueHHs MaoOii mepeOyBaiu Imix CHIsHUM BIITUBOM Pycco, Mopemri.
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VY 1758 p. Mabmi marmcas poboty «IIpo mpaBa i 000B’I3KH TpoOMaIsTHIHAY,
Jle JPKEePEJIoM yCixX TpoOIieM i HeIacTh, SKi THITATH JIFOIMHY, BiH Ha3UBae
NIpUBATHY BIAcHICTb. [IopomKeHHs BIacHOCTI IPU3BEJIO 10 MatHOBOI HEPiB-
HOCTI, THpaHii, pabcTBa, xkano0u. Aje OCHOBHE — JI0 3aIUTyTAHOCTI 3aKOHIB,
3a JOMOMOTOIO SIKMX XO4yTh 3aXHCTHUTH CBOIO BIACHICTB Ti, XTO Ma€ BIamy.
VY cBoiii ronoBHi#i po6oTi — «IIpo 3aKOHOAABCTBO UM NPUHIUIIH 3aKOHIB»
(1776 p.). Ma0i BiAMOBIISIETBCS BiJI i/1e1 CIIUIBHOCTI MaiiHa, aje e OuUIbIie
KPHUTHKYE TIOPOKH 1 HEMIACTS, 10 BUIIMBAIOTH 13 IPUBATHOI BIaCHOCTI. Taka
CHTYallisl HEeMHHYYe BeJie 10 AecrnoTi3My. Tomy Mabi 3akiukae 1o 01HOCTI.
Bin poOuTh BUCHOBOK: HalKpalie, 100 Hailis Oyia HacTLIbKH OigHa, 100
Oaratmx y3arami He Oymo 6 1 6yt He Momio. Unm OiTHIIIA HAIIIS, THM MEHIIT
CXIJIbHA BOHA JIO YECTOIOOHMX 3aTyMiB 1 0 THpaHii.

BararcTBo, 3a CBOEIO IIPUPOI0I0, HE MOXKE ITOENHYBATHUCS 3 TAPHUMU
3aKOHAMH. 3aKOHO/IaBEIlh TIOBUHEH MTPUOOPKATH Kaai0HICTh, TIPH IBOMY
BUKOPHUCTABIIN XUTPICTh 1 MUCTENTBO. J{71s1 po3B’si3aHHs nipobiemu Mabai
3apoNoHyBaB 3a00POHUTH TOPTIBIIIO, CKACYBATH 3aIIOBITH, 3aMiCTh IO-
JaTKiB BUMaraTy BiJ TpOMaJsH BUKOHAHHS MOCIYT, TIEPEPBaTH 3B’ 30K Mixk
CHaJKOEMISIMH, BU3HAYUTH 3aKOHOM MEXXY BOJOAIHHS KOXKHOTO IpOMaIsi-
HUHA, BBECTH arpapHi 3aKOHHU, 3aKOH MPOTH po3KowIi. 3a00pOHUTH MapHi
muctenTBa. YuM cyBopimri OynyTh 3aKOHH, THM MEHII HeOe3MeYHnM Oyze
HEpiBHICTh MaifHa.

JleTanbHe peryaioBaHHs 3aKOHAMH TOCTIOAAPCHKHX 1 TOOYTOBHUX BiJl-
HOCHH, MMTy4YHA 01 HICTh, BUKOPIHIOBAHHS PO3KOIII, MACTEIITBA, TOTATHHII
JIepKaBHUM HATIISA, CYBOPI TIOKApaHHS MOBUHHI OyITi 3a0€31IeUNTH 3araibHy
piBHICTE TpoMasH. [IpH 1IbOMY TO3BOISUIOCS MaTH CTPOTO OOMEKEHY TpH-
BaTHY BJIACHICTb.

[Momituko-mpaBoBi BueHHS Mabi BILIMHYIN Ha PO3BUTOK KOMYHICTHYHOT
ineonorii y ®panuii. [Ticns pesomonii 1789-1794 pp. ineonoru nidepanizmy
BUCTYIHJIN 3 KPUTHKOIO BueHb ['abpiens bonno ne Mabui.

Tropuem Teopii 00muHHOTO Oe3AepKaBHOrO KOMYHI3MY OyB CiIbCHKUI
cesieHuk JKan Menve (1664—1729). Buiios 13 HallOiAHIIIIMX BEPCTB HAPO-
ny. 3aKiHYMB TyXOBHY CEMiHapit0. ByB CiTbCBKUM CBSIIIICHUKOM, ajie B TyIii
3aJIMIIaBCsI aTeiCTOM. 3aXUIIaB CEJISH i B MOJUTBAaX HE 3raJlyBaB Ipo I0-
mimuka. Tol 3BEpHYBCS 10 apXienucKona npo Take craBieHHs Menbe. Ke-
PIBHHIITBO 3alPONIOHYBAJIO CBSINEHHKY BUMPABUTH CTAHOBUIIIE 1 3raJlyBaTh
B MOJIUTBAax IoMmimtuka. Ko B 9eproBuii pa3 cesHu 310panrcs B IepKBi
1 MpHiXaB MOMIIKK, MeJIbe B CBOIil ITPOIIOBiIi TOBOPUB IMPHUOIM3HO TaKi
cioBa: «CensiHy, AaBaiTe IOMOIUMOCS IIPO HAIIOTO CEHbHOpa, MOMPOCUMO
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Bora, mo6 BiH 3po0UB 100pUM cepiie Horo i o0 BiH HE TOBOAUBCS ITOTaHO
3 censHaMy 1 He TpalyBaB 1x». Sk 3aruayB Menbe HeBimoMo. € Bepcis caMmo-
ryocTBa. B manepax mokiiiHOro 3HaWIIITN HE3BUYAHHUHI JOKYMEHT, B SIKOMY
BiH 3BEpPTAETHCS HE JI0 POAMYIB, a IO BChOTO (DPAHITy3bKOTO HAPOLY.

Menbe HancaB poOOTY «3amoBiT», A€ MO-CBOEMY TPAKTY€E PO3YMiHHS
npuponHoro npasa. ['010BHa ines Meibe — Lie i1es mpaB Npawiorvoro Hapozmy.
YV poOoTi BiH pi3KO 3aCyKye BUILI CTaHU (eoJaTbHOTO CYCIiIbCTBA, MOHAP-
Xito, 1 SIK HE IMBHO, IIEPKBY. Peiris, moniTuka, 3aKOHU — 11€ TAEMHI CUCTEMU
HECTIPaBEIMBOCTI, 1[0 AOTIOMAararoTh rpadyBaTH CesiH, BBaKaB Mellbe.

Mernbe 3anepeuye i7ier0 CyCiJIbHOTO JIOTOBOPY, IO IMOKJIAB IT0YaTOK
CYCIUIBCTBY 1 neprkaBi. CydacHa ep)kaBa BHHUKIIA HE HA OCHOBI «3araJIbHOT
yTomm», a IIIIXoM 00MaHy, HACHIILCTBA, TpUMYyCy. Ha medi Tpyasmux cina
Maca THPaHiB, OB, ABOPSH, YNHOBHHKIB. YCIO OIOPOKPATHUYHY CUCTEMY
nepkaBu Menbe Ha3BaB «IiJTUMHU CITyTaMH THPaHay, [0 JT0IIOMararTh
Oararisim rpabyBaru Hapon. KputrukyBaB BiH 1 IpaBOBHii J1a aOCONMFOTHCT-
cpkoi DpaHniii.

VY «3anoBiTi», B 4aCTUHI KPUTHUKH, AICTATIOCS, i MPUBATHINA BIACHOC-
Ti. Menbe BBakaB IPUBATHY BIACHICTh OHIEIO 3 OMaH, Ky BUIIPaBAYE
XPUCTHAHCHKA pedniris. [I[puBaTtHa BIacHICTh OPOAXKYE KaaiOHICTh. Tomy
3’SIBJISIFOTBCSL XUTP1, COPUTHI, 3711 1 HeBapTi OBArH JIOJH, 3 OMHOTO OOKY, 1
Maca OOMaHyTHX 1 3yOOXKIUIUX — 3 1HILIOTO.

Kpurukyroun deonanizm, npuBaTHy BIacHICTh, MeJbe 3aKIMKaB /10 Ha-
ponHoi peBosonii. MaitOyTHE CyCHiIBCTBO YSIBISB HEBUPA3HO 1 3aTaJIoM.
JKureni koXKHOTO cea, MicTa IOBHHHI CKIIACTH TpoMany. BoHU cIiiyibHO
OyIyTh KOPHUCTYBATHCS: OTHAKOBOIO UM IMOMIOHOIO 17KEt0, MaTH OHAKOBHIA
TapHUH ONIAT, OHAKOBE TapHE KXHUTIIO, OJTHAKOBE TapHe B3YyTTs, 3 IHIIIOTO
OOKYy, )KUTEJI IOBUHHI: OTHAKOBO 3aiiMaTHCs CIIPABOI0, SKUM-HEOYIb iHIIINM
YECHHUM 1 KOPUCHHUM 3aHATTSIM.

Kepysartu B Takiii nepxasi OynyTh HaliMyapiuti. Bonn noBUHHI nparHyTH
70 MiATPUMKH HapOIHOro JoOpoOyTY i HOTo pO3BUTKY. Y TaKiil nepkasi
BiZIMaAyTh MIPUYUHU IJIs1 BOEH, CMYT, 3aKOJIOTIB, HE CTaHE CYIOBHX MPOLECIB
i3 MPUBOJY BIACHOCTI, 3JIOAIHCTBA I IHIINX KOPUCIUBUX 3JI04nHIB. Byze
HETIOPYIITHUIA MHP 1 B3a€EMOIOTIOMOTA.

[Tomituko-npaBoBe BucHH JKana Melbe BIDTMHYIIO Ha PO3BUTOK aTeic-
traHOi imeonorii y ®pamnrrii. [loBHUN TeKCT «3aroBiTy», 13 yciMa peBOIIo-
MIHHAMHY 1 KOMYHICTHIHUMH i7esiMH, OyB BUAAHUH TUTEKH B 1864 p.

Uepners Jesxce-Mapi /leman (1716—1774) nanmcas TBip «IcTuHa, du
IctunrHa cuctemay. Y it poOOTI BiH iCTOPIFO JIIOICTBA MOIIISE HA TPH STaIIH.
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Ilepmmii eTam — «cTaH IUKOCTI». JIFomu He 3HAIOThH Hi BIIACHOCTI, Hi
BIIa/IM, Hi 3aKOHIB. BOHM po3’eiHaHI 1 HEOCBIUEHI.

Hpyruii eTam — «cTaH 3akOHIB». BUHMKIIa HEPIBHICTH, BIACHICTH, a Ta-
KOK 3MIIHIOKOUI X 3aKOHH JIIOJCHKI 1 O0kecTBeHHI. Llel eTanm TSHKKUI 11s
mozcTBa. CoianbHUAN MOPSIOK MiITPUMYETHCS HACHIECTBOM, OOMaHOM.
[anye B cycninbcTBi «00XKEBILIA BAa4 (IPUPOFHOTO)».

Tperiii eTan — «cTan yaad (3100yTKiB)». 3HUKHE MPUBATHA BJIACHICTB,
3aKOHH, KOpoIi, ctanu. He Oyzie peniriii, BOEH, Cy/iB, TOPriBi, IIaxpais,
0aHKPYTCTBa, CIICKYJIALIIT, 37I01iiCTBa, KPpUMIHAIBHUX 3aKOHIB, MICT, XpaMiB,
nyBpiB, Goprenb, apceHaliB, TpUOyHAIB, MOHACTUPIB, aKkaieMill, IIIHTa-
JiB, B’ 3HUIG. JItoqm OymyTh )KUTH CEIUIIaMH, CITUTFHO TIPaIIoBaTH, KO-
PUCTYBATHUCS 3araJIbHUMH OyIHHKaMU, KOMOpPaMH, CKIagaMH, Oy/IiBIISIMH.
JKuTTs cTaHe MpOCTUM 1 OTM3BKUM IO MPUPOAU. 3HUKHYTH YCi BUTBOPH
MUCTEITBA, TeaTpH, Majamy, TapKu, Caan, BUITyKaHi OIroa i TOpOToIiHHI
KaMmeHi. bynyTe cnianeni Bci kHUTH. JIFOMM HOCUTUMYTh MPOCTHIA 3pyIHUN
OJIAIT, ICTUMYThH X110, OBOUi, ()PYKTH, MOIIOKO, OJiF0, M, U1, Yci OynyTh
a0COIIFOTHO PiBHI MO0 MOPaJTi. YCBIJOMJICHHSI MOPAJIBHOT €THOCTI JIFONEH
1 IPOCTOTA KUTTS MIPUBEAYTH 10 3HUKHEHHS IMOTPEOU HE TUTHKH B TIPUMYCI,
a i y KepiBHUITBI, YIIPaBIiHHI.

[Monituko-mpaBoBi BueHHs Jlexxe-Mapi Jlemana, Bukiaaeni y TBopi «lc-
TUHa, 4u [cTHHHA cucTeMay, 3aKITMKaI JIFOICTBO A0 TPYOOTO acKeTH3MY i
3arajibHOi 3piBHSIIBKU. BiH mpoTH Oyab-AKOi BIIaJX JIFOAUHK HaJl JIIOAUHOIO.
Bin nmpoTtu ynpaBiiHHS CyCHIIECTBOM 1 JIFOAMHOIO.

[omiTrKO-TIPaBOBY TEOPiIO Oe3MEPIKABHOTO KOMYHI3MY CTBOpPHUB Citib8eH
Mapewans (1750-1803). CyTh #ioro BUeHHS: Ha ITOYATKy iCTOPIi JIOICTBA
OyB mepiof maTpiapxadbHOTO MpaBIiHHA. JIoau ®Kunn poguHamu. Y pe-
3yJBTaTi IOMUJIOK BUHUKIIO OPTaHi30BaHe CYCIUIBCTBO. Y HhOMY ITaHYE
€roi3M, CXOBaHa BiifHa JIIO/IEeH, 3HEIONICHI IO, SKi MiATPUMYIOTh JAECIO-
TiB. Y IBOMY CYCIIBCTBI 6arato MopokiB. Yci mpaBUTeNi CBITY Ae(eKTHi.
[oniTryHi nepeTBOPEHHS HE MONINIIYIOTh CUTYalito. JllonuHa Buyepnana
Bci MoxuKBi popmu npaBninHsa. HactynuB yac, nio0 Jitoau MoBepHYIHCS
JI0 BUXIZTHOTO MYHKTY.

[ToBepHeHHSs A0 MepBicHOI BoMi 32 Mapenianem, e BiJOKPEeMIICHHS BiJ
CYy4acCHOTO CYCHIJIbCTBA MaJICHbKHUX acoliaiii uu poaus 1o 100 4osoBik.
Bonu MaroTh mocesTUCs Ha 3eMIISIX, 10 YCTYIOTh. 3PEIITOor0, IIe IPUBE/IE
JIO po3maay CyCITUIBCTBA HAa TPOMAIHU-TIOCEIICHHS. SHUKHYTH MTOJTITHYIHA
BJIa/1a, 3aKOHU, KOJEKCH, KOHCTUTYIIi1. JIFomuHa He TOBHUHHA MiAKOPSITUCS
monuHi. TiabKu 11 0aThKO Ma€e paBO HEIO KOMaHIyBaTH.
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Y HOBOMY maTpiapXajJbHOMY MPABIIIHHI HE TTOBUHHO OYTH 0COOIMBUX
PO3XOKeHb MIXK TFoAbMU. Po3XomKeHHs OyMyTh JIMIIE TaKi: 3a CTaTTIO,
BikoM, poauHOr. He Oyne Benmukux micT. 3HUKHE MUCTEITBO — 3are OyJe
MEHIIIe CTaTyi i Ginbiie moaei, nosuas CuibBeH Mapeiaib y CBOiX Mo-
JIITUKO-TIPABOBUX BUCHHSX.

5. MOJZIITUKO-NMPABOBI AYMKN
NEPIOAY ®PAHLY3bKOI PEBOJIIOLII
1789-1794 pp.

VY xoni ®paniy3pkoi peBonrortii 1789—1794 pp. npeacraBauku [1po-
CBITHHUIITBA CIPOOYBaIX CBOI OJTITHKO-IIPABOBI BUCHHS BTUTUTHU B )KHUTTA.
IcTopiro peBomIOLii MOALIAIOTE HA TPH TOJOBHI ETAIlH.

[epmmii eran — 1789—1792 pp., Bnagy 3axonuny NpeJcTaBHUKK BEIUKOT
Oyprkyasii — KoHCTUTYLiOHaJicTH. BoHu Oyl He MPOTH KOMIIPOMICY 3 ABO-
psHCTBOM. JloTpuMyBaimcs i1ei KOHCTUTYLIHOT MOHApXIi.

Hpyruii eran — 1792—-1793 pp., B1axy 3aXOMIIN IPEICTABHUKH PECITY-
OJTIKaHCHKO HANAITOBAHOT OyprKyasii — JKUPOHIUCTH.

Tperiii eran — 1793—-1794 pp., B1aay 3aX0NuiIn IpeACTaBHUKH PEBOIIO-
iHOT AUKTaTypH — AK0OiHIT. BOHM BHpakamu iHTEpecH ApiOHOI Oyprkyasii,
CEJITHCTBA, MICbKMX HU31B.

VYci Tpu yrpynoBaHHS CIIMPAJINCS Ha MOJITHKO-IPaBOBi BYeHHS Bob-
Tepa, MoHTeck’e, Pycco i IHIIMX MUCIHUTENIB. AJle BCi TpH yrpyIIOBaHHS
TPaKTyBaJIH iX [O-Pi3HOMY.

Ineonorom xoucTuTyioHaicTiB 6yB OHOpe ae Mipabo. Buctynus npo-
TH abCOJIOTU3MY, MOHAPXIii, apHCTOKpATii 3a 3arajJbHy PiBHICTh 1 CBOOOLY.
26 ceprus 1789 p. YeranoBunmu 300pamu Oyina npuitasTta Jlexnapanis npas
JIIONIMHMY 1 TpOMaJissHUHA. Y Hill OyJI0 3asBJICHO, IO «JTFOJM HAPOJHKYIOTHCS 1
3aMIIAIOTHCS BUIBHUMHU 1 PIBHUMU B TIpaBax». Jlekiapariis 3akpiruiroBaina
MPUPOJIHI 1 HEBiJI'€MHI TIpaBa JIFOIMHU Ha CBOOOY, BIIACHICTb, PIBHICTB MEpe]]
3aKOHOM, a TaKOX MPUHITUI MOALTY Biagu. Lle OyB mepmunii KOHCTUTYIIIi-
HUH aKT, 10 MPOTOJIOCUB (opMaTbHO IOPUANIHI CBOOOIH, TIpaBa i piBHICTh
IpOMaJisiH.

VY pe3ynbrari HapoaHOTO MOBCTaHHA B 1792 p. 1o BIaaw mpuHALIIIN
xxupornuctu. (Ha3sa ix Bin nenapramenty KupoHnau, 3Biaku ix oOpamu
B Harrionanpni 300pu). Jlinepamu B Hux Oynu JKak Bpicco i XKan Ponan.
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ImetinnmM sigepom xxupouauctiB 0yB MKak II’ep Bpicco (1754—1793). Hapo-
IuBcs B ciM’1 muHKapst. Llg cipaBa mepeaaBanach i3 HOKOMIHHS B TIOKOJIiHHSL.
Ha fioro craHoBneHHs i OCBITY BETMKHI BIUIMB Majia MaTH. BoHa BifmnpaBuia
CHHAa B KoJle/DK. JKak BUBYAB JIATUHB, (hisTocodito, paBo, iCTOPito, YHTaB
Pycco, Bonsrepa, diapo. B 1774 p., konu iiomy Bunosausocst 20 pokis,
Bpicco ine o [Mapmwxka. OTpumye Micuie poOOTH — MEpIINi KIepK y Ipo-
Kypopa Mapu3bKoro mapjiameHTy.

Le nae 3mory YKaky 3HallOMUTHCS 3 BIJOMUMH JIFOABMHU, uuTaTh JIOKKa,
MomnTeck’e, BiBilyBaTH TeaTpy. BiH po3NouMHAE HCATH CaTHPY Ha TOJITH-
Ky KOPOJIsl, Cy4acHi 3aKOHH, TIpaBo. J{i3HA€ThCS, 110 Hajl HAM HaBKCIIA 3arpo3a
apemty. JKak 3MyteHu# Ha neskuii gac uixatu 3 [lapuxa, ane Hezabapom
TTOBEPTAETHCS 1 MPOMOBXKYE MUCATH PO CYTHICTH NIep>KaBH, Biaxy. PoOUTh
BHCHOBOK, 110 JUKEPEJIO BIIay — HApoZ 1 He XTO iHIMi. [neansHa nepxasa —
1€ CTBOPEHHS HOPMAJIbHUX YMOB Ul peaitizauii npas JitonuHU. Bucynys
17Ief0 PO BiAMiIHY KOPOIIBCHKOI BIa/IH i CTBOPEHHS «YHCTOI» PECITYOIiKH.
Bukonaty Ba)kiIMBi 3aBIAaHHS 3aXUCTY MPAB JIOAMHU MOKJIMBO JIMILE B Jie-
MOKpaTu4Hil pecyomini. [Hmi ¢opmu Bragu — ne y3ypranis Biagy, siKa
HIKOJK HE MOKE CTaTH JIETITUMHOIO.

KuponaucTtu 3axuiany peciyOnikaHCbKuiA a]. BigcroroBanu HapogHuid
CYBEpEHITET. 3aKOHOJaBUUMH aKTaMH CKacyBaJd MOHAPXilo, JTIKBiAyBalH
PO3IIOALT IPOMaIsiH Ha aKTUBHHMX 1 MACUBHUX 3a IICH30BOI0 03HAKOIO, 3a-
XUCTWJIH BUTBHE MTiITPHEMHHUIITBO.

3 31 tpaBus 1o 2 wepHs 1793 p. y [apmki moganocs moBcraHus. Brnana
repernuIa 10 pyk sikoOiHMmiB. Boxkmi pyxy Makcuminian Pobecr’ep i XKan
ITons Mapar BHCTYIIUIH 332 PEBOJIIOIIHHI IEPETBOPEHHS 10 TIOBHOTO JI0-
CSITHEHHS IIOCTaBJICHUX BHMOT.

l'onoBHUM ineonoroM sikoOiHItiB OyB Maxcuminian Podecn’ep (1758—1794)
i3 Appaca, miBHiyHa yacTrHa Opanuii. 3akiHuKB opuanIHui Gakysrer [1a-
PpU3BKOTO yHIBepeuTeTy. B poauHi Texx Oynu Bei ropuctr. Pobecti’ep y skutTi 10-
TPUMYBAaBCs CyBOPHX NPABHUII, 33J0BOJIEHHS HOTO He HiKaBuiH. [ onoBHe — pobota
i kap’epa. [Ticig 3aKiHYEHHS YHIBEPCHUTETY MPALIOBAB TPU POKU MTOMIYHUKOM
MPOKypopa napu3bKoro napiaameHty. [1otim moBepraeTsest B pigHe MicTo Appac
1 3aliMa€THCSl YUCTOIO IOPHCTIPYACHITIE0. ByB 4eCHMM 1 IPUHIUTIOBHM IOPHCTOM.
Pobecr’epa HeMOXITHBO OYJI0 CIOKYCHTH BEJIMKUM TOHOPAPOM, SIKIIIO CIIPaBU
PPO3XOIMIIHCH 3 HOr0 MOPaTLHUMH MTPUHIMIIAME. ByBaiti BHITa KK, KOJH BiH i3
CBOT'0 3apO0ITKy JoroMaraB OiTHAM KITiEHTaM. 3aBKIIH 3aXHIIaB O1THIX.

¥ cBoix nmpomoBax PoGeci’ep moBcsKJac CTaBUB Ha IEepIIie MicIie Ha-
POZAHUI CyBepeHiTeT. YCi YMHOBHUKY IOBUHHI CIy>KUTH Hapony. Hapon mae
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MIPaBO 3BUTLHUTH iX Y Oymb-sikuid MoMeHT. Dopma nipaBiiaas y Opanitii Moxke
OyTH TUTBKU JEMOKPATUIHOIO PECITYOIiKOI0. AJie B CHITy THX MOAIH, sSKi
BigOyBaJmcs B KpaiHi IMicJIs TOBAJIEHHSI MOHAPXI1, CKJIajacs CHCTeMa yIIpaB-
JIHHS, SIKa OTPUMaJja Ha3By — PEBONIOIIMHNAN ypsi, IKOOIHCEKA AUKTATypa.
PecmyOmika oTouena Tupanamu, 3asBisiB PoGecn’ep, BcepenrHi gepKaBu
T€X TUPaHH TOTYIOTh 3aKOJIOT 1 3MOBY. Tpeba moaaBiIsATH BHYTPILIHIX 1 30-
BHIIIIHIX BOPOTiB pecmyOiku. AGO 3arMHYTH Pa3oM i3 Heto. 3 BOporaMu Citij
0opoTHCs 3a IOTIOMOTOI0 Tepopy. B mboMy nonsrae sikoOiHChKa AUKTATypa.
Pobecn’ep po3poOHB 3aKOHOAABCTBO, SIKE AaBAJIO MPABO 3aCTOCOBYBATH
TEPOp CTOCOBHO JI0 BOPOTiB PEBOIIOIII.

VY 1793 p. Oyno npuitasaTo AxobiHcsky KoHcTuTymiro, sika Oymna crps-
MOBaHa IPOTH (HeomaTbHOI BIIACHOCTI HA 3eMITIO, CITeKYIIAIIi, oOMeXyBasa
MaKCHMaJTbHI I[iHN Ha BCe, IMPOTOJIONTYBajia IPpaBo Ha MPAIlio, MiHIMaIbHY
3apo0iTHY TIary. BBoanma Tepop mpoTH apuCTOKPATIB, KUPOHAUCTIB 1 «ITijI-
03pUINX», IHAKOMUCIISTUMX, HeOe3neuHux. [IpuBaTHy BIacHICTh IPOTOJIOCHITH
npUpoAHUM 1paBoM. Y 1794 p. B pe3ynbrari TepMiZopiaHCHKOTO EPEBOPOTY
SIKOOIHCBHKY TUKTaTypy pPO3TPOMMUIIH.

VY nepion @paniry3bkoi peontotiii 1789—1794 pp. 3’aBuincs TepMiHU
«KOMYHICTHY», «KKOMYHi3M», aJi¢ BOHU B TOHM Yac MiATPUMKH HE JiCTAIIH.

6. MPOBJIEMU AEP)XXABMU
I NMPABA B JOKYMEHTAX
«3MOBA B IM’'A PIBHOCTI»

9 Tepmimopa (27 mumas 1794 p.) mepeBopoT Bimibpas Biamy B Pobecn’epa
1 Mapara, 3yniHHIB Tepop AKOOIHIIIB. JKUPOHIHUCTH MMOBEPHYIIUCS JI0 BIIATH.
Y 1975 p. 6yna npuitasra HoBa KOHCTHTYIIIS, sSKa ckacyBaJia sIKOOIHCHKY THK-
Tatypy i Bci ixHi oOMexenHs. Lle npuBeno 1o «Oymy» B pO3BUTKY TOPTiBIIi,
OypXJIMBOTO PO3BHUTKY KAIMITATICTHYHUX BiTHOCHH, TOMY 110 SIkoOiHChKa
Koncrurynis 1793 p. mryyno crpuMysana ui npouecu. Komepuiiinuii axio-
TaX 1 CHEKYJISLIS MOTIPIININ CTaHOBHIIE TPYAsuX. [louanucs noBcTaHHs,
ki ypan (Aupektopist 3 I’ sITH YOJIOBIK) >KOPCTOKO NpuayiryBas. Hapox
BuMaraB xui0a i moBepaenHs: Koncruryiii 1793 p.

VY 6epesni 1796 p. I'paxx baoegh (1760—1797) 1 tioro copaTHUKH, 30KpeMa
Mapemains, ctBopuin « TaeMHY JTUPEKTOPIIO CYCHUILHOTO MOPSITYHKY JIJIsI
MTPOIOBKEHHS PEBOJIIOLIT 1 BCTAHOBJICHHS CIIPABXKHBOI PIBHOCTI. SIk HaCIi-
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JIOK, opraHi3aiis cTanxa Ha3uBaTucs «I10BCTaHCHKHI KOMITET CYCITIIEHOTO
MOPATYHKY». KepiBHUIITBO PO3pOOMITO i PO3MOBCIOAMIO PSI/T TOKYMEHTIB, SIKi
3aKJIMKAIH 10 HETaHOTO TIOBCTaHHS. Y TpaBHi 1796 p. 3MOBY PO3KPHIIH.
babeda i iforo copaTHUKIB 3aCyIuiIH IO CMEPTI i CTPATHITN, YaCTHHY PEBO-
JIOLIIOHEPIB BiAMPaBUIIN B 3aCTIaHHS.
AstopuTet ['pakxa babeda OyB myxe Bucokuii. Hapoauscs Bin y Cen-
Canreni. batbko crapwmii congar. B cim’i 6yno 13 niteii, babed — crapmui,
BUYKHJIO TiJIbKW 4eTBepo. JKuiu B cTpameHHuX 3nuansax. [lisuime baded
nHcaB npo cede, o HApOAUBCS 1 BUpIC BiH y 0010Ti. B mikomy BiH He X0aUB,
HaBYaR oro cam 0arpko. 3 1779 p. babed npaiiroe moMiYHUKOM HOTapiyca.
Hezabapom itoMy IOBIpSIOTH CAMOCTIHHO TTPOBOIUTH 3€METbHI YTOMIH.
OnpyxyeThes 1 mocensseTbes B MicTi Pya. [lounnae mucary mparii 3 mpasa.
IIpo rocTuIio «piBHUX» CTAJIO BiZOMO i3 KHUTH ByoHapoTTi «3M0Ba
B iM’4 piBHOCTI» i I’siTH TOMIiB «TBOpiB» babeda. badep BrimrouaeThes
Io 6e3nocepenHbOT OOPOTHOM 3a peaizalliro cBoix ifeil. Hanpukinmi KBiT-
Hs 1796 p. Ha 3aciganni «TaemHOi qupekTopii» Oyyo NPUHHATO pilICHHS
CTBOPUTH BiliICbKOBHH KOMITET i MigHIMaTH moBcTaHHs. OAMH 13 MPUCYTHIX,
I'pizens, OyB 3pagHUKOM i CKJIaB CIHMCOK Ha 245 0ci0, mepenaBIy HOTO BIaji.
10 TpaBHS BCiX apeluTyBald i B ClieHiabHUX KITITKaX MEPeBe3H 10 MicTa
Bannowm, ie po3nouaBcs cyll. YUacCHUKH 3aKOJIOTY TpUMaJHCs cebe MyX-
HBO. 3a MPUKJIAJOM repoiB aHTUYHOTO CBITY BOHU HaMarajucs MOKIHUUTH
3 )KUTTSM, aie iX 26 TpaBHs 3aKPHBABJICHUX BiJIPaBUIIM Ha emIadort, ae
qistia riIbHOTHHA.
Y4acHUKIB 3MOBY Ha3uBaIH 0a0yBiCTaMH, a pO3APOOJICHY TOKTPUHY
TTOJTITUKO-TIPaBOBUX MOMIAIIB — 0a0yBizMoM. OCHOBHA CYTb ITi€l JOKTPHUHHU:
1. Bararii 3aBoozginu epxaBoro i JUKTYIOTh THPAHIYHI 3aKOHU TPY-
TSIILUM.

2. 'onoBHa npobiemMa Jyuis Hapoay — Lie IPUBATHA BIACHICTb, SIKY Tpeba
JKBiAyBaTH.

3. [NoBcranus nounHaeThest B [laproki, a MOTIM 10 BCil pecItyOumilri.

4. Y neHb NOBCTaHHS CTBOPIOE€ThCA HallioHanbHMI KOHBEHT 13 PeBO-
JIFOIIOHEPIB.

5. Be3KOTOBHO PO3AETHCS MPOIOBOIILCTBO BCIM TPYASIIHAM.

6. BinHsKIB BCensAtoTh Y OyIMHKH Oarariis.

7. Pedi GarariiB po3maroTh O14HOTI.

8. IlpuitmMatoThCst 3aKOHOAABY1 3aX0H, CIPSIMOBaHI MPOTH Oarariis.

9. Yci, XTO HE TIPAITIOE, OTOIOTYIOTHCS «IHO3EMIISIMI». BOHM BTpavaroTh

yci mpaBa i iX BiAMPaBIAIOTh y MiCIlsl BUTIPABHOT Tparti.
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10. 3aKkoHOmABYO 3MIHCHIOIOTHCS 3aX0IU MTPOTH IIPUBATHOI BIIACHOCTI
10 TIOBHOI JIIKBimarrii.

11. CxacoByIOThCS CIaIKyBaHHs, Tpoiili, 30510T0. «L{i 3axoau moBUHHI
3pOOUTH 30JI0TO OUTBIT OOTSHKHHUM, HiXK MICOK 1 KAMEH1».

12. byne cTBopeHa «Bennka HallioHaIbHA TPOMaiay Ha KOMYHICTHYHHX
NPUHIMIAX, KyIU nepeliae Bce MaifHo OaraTiis.

13. «HarmionaneHa rpoMaiay — e (hopmMa €IMHOTO B MacIiTabax KpaiHu,
HEHTPATiI30BaHOTO 1 PEerya»0BaHOTO AEPKaBOI0 HAPOAHOTO TOCIO-
JlapcTBa.

14. TlepeniueHi i iHIIi 3aX0MH, sIKi TIOBUHHI TpUBecTH TpoMasiH Opanirii
IO 3arajbHO1 I€MOKpATIi.

I'pakx babed i #ioro koMaH1a BUpaXkajal HEIOBIPY 10 PO3BUTKY HAYKH
1 KynbTypH. Ha iXHIO TyMKY, pi3HHH piB€Hb PO3BHUTKY JIONCH PO3Y-
MOBO1 1 i3ndHOI mpari HeOe3neuHi s piBHOCTI. baded Hamvca
«Mamicgect mebeiB» y 1795 p., e BUCIOBUB 11€10, IO JIFOAH PO3Y-
MOBUX 3aHATh 3/1aTHI 3a3iXHYTH Ha PIiBHICT 1 TIpaBa JItONeH, 3aHHATHX
¢iznuHoO Tpaneto. J{oBipsATy TanaHTaM 1 HiIIPUEMISIM HE MOXKHA.
Bonu 3aBxau 1omomMaratoTh 3SMOBHHUKaM, BUCTYIIAIOTh IPOTH PiBHOCTI
i macrs. Ix HasuBanu me MoHoMosicTaMu 3HaHb. babed 3anponony-
BaB i/ICI0 PO MPOCTOTY 3aKOHOJABCTBA B MalOyTHHOMY CYCITIIBCTBI.
BupoOHHIITBO, CIIOKUBaHHSI, BAXOBAHHSI, BUCHHSI, CYCITIIbHE, 0CO-
OucTe )KUTTS TPOMAJISTH MaiiOy THHOTO CYCITLUILCTBA TIOBUHHI TOTAJIEHO
periaMeHTyBaTHCs 3a JOMIOMOTOIO 1PaBa 1 IepKaBH.

lomoBHIM, 3aralbHOO0OB’ I3KOBUM, KOPUCHUM 0a0yBiCTH BU3HABAIIH

TUTBKH (i3U9HY TIPAITo. Y BCIX TPOMaISTH IOBUHHO OYTH BCE OMHAKOBE B CTH-
JIi CITbCHKOT IPOCTOTH: OYIMHOK, OZIAT, MEOTi 1 TOMipHUH CKPOMHHUIA CTATOK.
Inei I'pakxa babeda i fioro coparHukiB 0a0yBiCTIB OITyOIIiKyBaB y CBOIH
KHU31 ByoHapoTTi, AKUil €TMHAUN 3 YYaCHHUKIB 3MOBH 3QJIMIIIUBCS YKHUBUH.
Kuura oneprkana Ha3By «3MoBa B iM’s piBHOCTI, iMeHOBaHa 3M0BOI0 babedar
(1828 p.). [ToniTuko-npaBoBi BueHHs 0a0yBi3My Iy>ke BIUIMHYIM Ha PO3BU-
TOK 1J1€0JIOTii, 1110 MPONoBigyBana KoMyHicTHyHi nmorsian y XIX ct. deski
3 IMX i7Ieil MOXKHA BBAXKaTH BILTUBOBUMM 1 JIJIsE HACTYIMHOTO XX CTONITTSI.
Bonu Oynu mputamaHHi Teopii 1 MpakTHIli KOMyHI3My Ha MTEBHUX €Tarax
po3sutky CPCP, Kuraro, AnbaHii Ta iHIIKMX KpaiH.

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 125



TEMA VIII.

ITOJITUYHI I IPABOBI TEOPII
CIIIA B IIEPIO/1 BOPOTbhBU
3A HE3AJEKHICTD
YV XVII-XIX CTOJITTIX

Ilnan
1. Ilonimuxo-npasosi ioei’ Benooxcamina Ppanxiina.
2. Tomac Ileiin npo depoicasy i npago.
3. Ilonimuko-npagosi noznsiou Tomaca [icechghepcona.
4. Onexcanop I'aminmon npo doeporcasy i npaeo.
5. Ilonimuxo-npasoge guenns [{owceiimca Medicona.
6. [lonimuxo-npasosi ioei [ocona Adamca.
7. Ilpasosi noensaou [ocona Mapwanna.
8. Buenns Onisepa Xoamca npo npago ma noiimuko-npa-
606i noansiou Byopo Binbcona.

1. NONITUKO-NPABOBI IAE]
BEHAXAMIHA ®PAHKJ/IIHA

Benukuii dpaxiBenb, TEOPETHK 3 TUTaHb €JIEKTPUKH, IPOCBITUTEND, IH-
wioMar benocamin @pankain (1706—1790) onuH i3 nepiimx BiMOBISETHCS
BiJl CIpUAHATTS BpuTancekoi iMmepii K €AMHOTO MOMITHYHOTO YTBOPEHHS
1 PO3BHBAE «iJICHO TOMPYJIS.

«Inest roMpyJisD» po3yMi€ThCS SIK CAMOBPSAYBaHHS 1 TIOJTITHYHE CaMmo-
BU3HAYEHHA MIBHIYHOAMEPUKAHCHKHX MPOBIHIIH. Takuit muan y @paHkimiHa
BUHHKaE 11e B 1754 p. Bid BucTynae 3 i/1e€r0 BIHCHKOBO-TIOITHYHOTO COIO3Y
KOJIOHIH 3 METOFO TIPOTH i ()PAHITy3bKAM BifiCBKaM 1 IHAIHCHKAM TIEMEHAM,
10 iX MiATPUMYIOTh. [[pOMY MJIaHy HepemKouIr po3’€IHAHICTh KOJOHIMN.
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1. MONITUKO-NPABOBI IAEI BEHIXAMIHA ®PAHKIIHA

Kpim Toro, komoHii Oyiau cuisHO TIpUB’s3aHi 10 AHTii. CBoOomxa KOpOHH
JUIsl HUX 3Haduia 0arato.

benmxamin OpaHKITiH nepyii Ha3BaB MiBHIYHOAMEPHKAHCHKI MPOBIHITT
nepaBamu (mtatamu). MoMy HaneskuTh 0fHa 3 Bepciit miany kondeepaii
wrrariB. ¥ 1776 p. ioro i Tomaca IleiiHa noniTuKo-npaBoBi i€l JIATIIN B OCHO-
By Hexnapanii He3zanexxHocTi. Lli inei Oynu Oau3bKi 1 3p03yMisii IUPOKUM
HapoIHUM MacaM. Jleknapanis He3anexHocTi 1776 p. Biairpana BaKIuBy
POIb B 00’ €IHAHHI KOJIOHICTIB Y 60pOTHO1 MPOTH aHMMIHCHKUX KOJIOHI3aTO-
piB. ®pankiiH OyB akTHBHUM Y4aCHUKOM ckiananHs Crarel koHdemeparii
1781 p., a Takoxk npoekty (denepanbHoi Koncturyiii Ha ®inanensbdificbkkoMmy
KOHBEHTI.

[Iparmroroun B JlormoHi mumiomarom, @paHKIIiH BiACTOIOBAB 170 HE3a-
JISKHOCTI 1 TaApMOHIYHOTO PO3BUTKY CBOET KpaiHH, SIKY BiH Ha3UBaB «KPaiHOIO
Tpari», «IacinBol TOMIPHOCTI», «IIPOCTOTOK pecyOmKaHChKUX yaad» i
T. iH. lle mana OyTu kpaiHa, B SIKili HeMae pi3Koi MoIApHU3aIlii Mixk OaraTuMu
1 O1THUMU, PO3KINIIIO i aCKETU3MOM, a BCE BU3HAYAEThCA Ipareto. OpaH-
KJIiH BipuB, mo B [liBHiUHIN AMepHLi 32 paxXyHOK COLIaNbHUX JOCATHEHB,
3pOCTaHHs HAaCEJIeHHs, TEPUTOPii, BiOyaeThCs YIOCKOHANIEHH Chepr 3HAHb.
Oco0nuBo Bif3HAYaB HayKy, 10 y €Bpori irHopyBasnacs. [onoBHOIO y cBOiit
KpaiHi BiH 0auMB HayKy, a caMe — HAyKy PO MOIITHKY.

OpankitiH He OyB NPUXWIBHUKOM PaJAHKaIbHHUX MOJMITHYHUX TIEPETBO-
peHb. Bid He OyB Hi IPOCTOAYIIIHAM JIEMOKPATOM, Hi ieMarorom. J1jist HbOro
Iy’kKe BaykJiuBa Oyra iiesi: <BOrOHb CBOOOTM MO HE TUTHKH OYHIIATH, ale i
pyiiryBaTmy. Moro xapakTepusyroTh sSK MPUXHIBHIKA COLIaNbHOI PEBOOL]
1 pedopM, ae He paTHKaIOM.

3aBnsiku OpaHKIIiHY, IHIIUM HOTO COpaTHUKAM, TPEKO-PUMCHKI BUCHHS
OyJIv 3aCTOCOBaHi JI0 3aXHCTY aMePUKAaHCHKOTO pecnyOrikaHi3my. BiH cTas
OJIHMM 13 3aCHOBHHMKIB 1 epIuM npe3uaeHToM «CycIinbeTBa NONITHYHNX BU-
LIyKyBaHb». 3a7aya CyCIiIbCTBa PO3BUBATH 3HAHHS IIPO JEP>KaBHE yIIPaBIIiH-
H$l, YIOCKOHAJIIOBATH MOMITHYHY HayKy. [l Opankiina Oyio dyske BaxKJIMBO,
00 caMm iHauBix MaB nipuBinei BuzHavyary: 1. o € nobnecue. 2. Bubuparu
MK YMOBJISIHHSIM M TiepekoHaHHsM. 3. 110 € 3akoHHOI0 BUMOTOI0.

VY CIIA i croronni benmxamin @paHKITiH € OTHUM i3 BETUKHX PO3YyMiB
eroxu 6opOTHOH 3a HE3aNCHKHICTh, BU3BOIBHOT Biltau 1775-1783 pp. Moro
BB)XAIOTh OJJHUM 13 3aCHOBHHKIB aMEPHUKAHCHKOI ICTOPI1, MO THKH, TIPABO-
BHUX BUCHb. BiH € poloHAYaIbHIKOM XapaKTePHOTO YTHUIIITAPU3MY, O1TBIIT
PaHHBOTO, HiXK aHTIiENb lepemis bentam. (Y THITITApU3M — I1e €TUYHE BUCHHS,
1110 3aKJIMKAE BUTATATH 3 yChOTO KOPUCTH uM BUroay.) Ciasa npo benmxamina
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®dpaHKITiHa, SK PO BEJIUKOrO TBOPLS MOJITHKO-IIPABOBUX BUCHD, IIIBHIKO
MIpUHIILTA HE TUTBKH B €Bpomy, ane nocania i Pociiicekoi immepii. Moro po6o-
i yntanu M. B. JlomoHOCOB, nexaOpucTw, 1HIII MPeCTABHUKN IEMOKpATii.

2. TOMAC MNE/H NPO AEPXXABY I NPABO

Jlo paguKampHUX MPENCTABHUKIB IEMOKPATUIHO1, TPABOBOI 1 MO THIHOL
imeosnorii mepioxy Biitan 3a He3anexHicTs 1775-1783 pp. Hanexuts Tomac
Ileiin (1737-1809). Ha mouyarky Biitau 3a He3anexHicTh, a TouHime B 1974 p.
3a pexomeHaamicro bermxamina @panxinina Tomac [leliH mepecenseTscs
3 Aurmii go [liBHiuHOT AMepuku. [li3Hime 3a iHIMUX MPeICTaBHUKIB TO-
JTUKO-TIPABOBOI 11€0JIOTi1 BiH BKIIIOYAETHCS Y BU3BOJIBHUHN PyX KOJOHIH.
Ane IleiiH nepiuii HOPYIIUB MUTaHHSA PO BiAIUICHHS KOJIOHIH Big AHDIIT
i CTBOpEHHS He3aleXHOI AepxkaBH. L5 momiTHKO-IpaBoBa i1es1 BUKIaJeHa
B mamuieti «310poBuid ry3ay», (1776 p.). Lle Haiibinbi Bizoma pobota To-
maca [leitna. /{1 ameprKaHIiB BOHA JIy’Ke BayKIIBa, TOMY 110 B Hii [leiin
3alpOTOHYBAB HA3BY JEPKaBH, SIKY IOBUHHI OyJTH yTBOPUTH KOJIOHICTH, —
«Cnomnyueni [lItarn Amepukn», CHIA. Inei mamdrnety «3mopoBuii niry3m»
3aknaneHi B Jlexmapariito He3anexHocTi 1776 p., OCHOBHIUM aBTOPOM SIKO1
6yB Tomac [Ixeddepcon.

[Tix wac @panmy3skoi peomontii 1789—1794 pp. Tomac [leitn 3’ ssBiseThCS
B camoMy IieHTpi moxi#, y [lapmki. Bin Bitae ii # y 1791 p. my6mikye pobo-
Ty — HOJIITHKO-TIpaBoBHi Hapuc «IIpasa mronuam». Pobora Mana BennuesHuil
ycmix. 3a KUIBKICTIO TIepeBUAaHb 1 IEPEeKIaaiB Ha iHII MOBH ii IOPiBHIOIOTH
3 moeMmoro baiipona «Yaitng I'aponsay. Lis poboTa 3axuiae neMoKpaTHuHi
mpaBa 1 cB0OOAHM, IPOTOJIOLIeH] Y GppaHiy3bKii Jlexnaparii npas JroquHu i
rpomaasauHa 1789 p.

T. Ileiin OpaB aKTUBHY Y4YacTh Y MONITHYHOMY KHUTT1 PEBONFOIiIHOT
®pamurii. Horo obupators aemyrarom Konsenty. CTae Ha CTOPOHY JKHPOH-
JUCTIB. 3 TIPUXOOM JI0 Biau AKOOIHIB — 1793—1794 pp. pi3ko KpUTHKYE
AKOOIHCHKHUH Tepop. 3a 11e AKOOIHI HOTo YB’S3HIOIThE. Y Kamepi cTae cyci-
oM (paHITy3bpKoro peponrorionepa Jlantona. Tomaca [leitHa 3acymKyOTh
IO cTpaTH Ha TinbioTnHi. [lepeOyBaroun y B’ si3uuIIi, [lefin mumie mamdrer
«Bix posymy» (1794-1795 pp.). Lo po6OTYy Ha3MBaIOTH PalliOHATICTUIHOO
kpuTHKoo bi6nii. Ii ve npuitHanum peniriiiHo HaTaMTOBAH] AMEPUKAHIII.

[Ticns naginas Bnagu Pobecii’epa i Mapara iz yac nepeBopoty 9 tepmi-
nopa (27 nunas 1794 p.), 1110 NOKJIaB KiHelb SK0O0iHCHKOMY Tepopy, 1. Ilelin
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OyB 3BUTbHEHUH 13 B’ AI3HMIII. Horo BimaoBUIM B JIEMyTaTCHKUX TpaBax. Bix
MOBEPTAETHCSI B AMEPHKY. AJie pelliriifHo CIipsMOBaHi aMepHKaHIli He MOXYTh
npobauuTH oMy podoty «Bik po3ymy». T. [leiin OyB migmaHuii ocTpakiz-
My 1 TOHIHHSM 32 aHTHpeniriiay kputuky. [lomep Tomac Ileitn y 1809 p.
y MTOBHOMY 3a0yTTi.

T. Ilefin po3pi3HsIB IPUPOIHI i rPOMaIHCHKI ITpaBa JIONUHU Y CBOIH MO-
JITHKO-TIpaBoBiii Teopii. [Ipupoani mpasa Hanexars JIONMHI 3a MpUpooro. e
MPaBOo Ha MAcTs, CBOOOY COBICTi, cCBOOOMY AyMKH. [[umu npaBamu jronuHa
BOJIOJILNIA Y IPUPOJHOMY CTaHi. 3 YTBOPEHHSM CYCITIIbCTBA 1 JIepIKaBH JIFOIH
nepeaiy YaCTUHY CBOIX IPUPOTHHX TPaB JI0 «3arajbpHoro Goumy». Tak Bu-
HHUKAIOTh TPOMAJITHCHKI MPaBa, 10 HAJIEXKATh JIFOJWHI K WICHY CYCITIIbCTBA.
Le Ti mpaBa, 110 JIOIUHA HE3aTHA 3aXUCTHTH CBOEIO Biazoto. Jlo Hux [lein
BIIHOCHB 1 ITPaBO BIIACHOCTI — MPaBO MpUI0aHEe, a He IPHUPOTHE.

Y npupomHOMY cTaHi, BinzHauas [leiiH, He icHyBaso IPUBATHOI BIACHOCTI
Ha 3eMITI0. 3eMJIst Oyi1a 3arajibHOIO BIIACHICTIO JIFOACKKOTO poxy. [IpuBarHa
BJIACHICTb 3’SIBIIIETHCS 3 IEPEXOJIOM JI0 3eMIIEPOOCTBA, a TAKOXK Y Pe3yJIbTarTi
HEIOIUIATH MpalliBHUKaM. Pa3oM i3 Hel0 BUHUKAE 1 PO3TIO/LT JItoIei Ha Oa-
rarux i 6i1HUX. 3a MPUPOIOIO BCI JIONU PiBHI y CBOiX mpaBax. Po3mozin
Ha OiTHUX i OaraTux € HACJiJKOM BUHUKHECHHS IPUBATHOI BIACHOCTI.

VY 1775 p. Tomac Ileitn onuH i3 nepmux BUCTYNHB NPOTH pabOBIACHU-
urBa B [liBHiuHIA AMepuii. Bin Bumarag 3BijbHeHHS paOiB.

JlepxaBa BUHUKAE CITIZIOM 32 00’ €THAHHSIM JIIOJIeH Y cycHibeTBo. JIomm,
10 00’ eHANMCS, HE3JaTHI caMi 30epiraTté CpaBeINBICTh Y BITHOCHHAX
Mix co60r0. Tomy ITiTh TeprKaBu — 3a0€3MEUUTH 1 30eperTH MPUPOIKEHI
npaBa JIOAUHH. JII0M 4aCTHHY CBOIX IpaB yCTYNWIN CycIUIbCTBY. JltomuHa
3annmmia cobi cBoOOIy TyYMKH, COBICTI, IPaBO POOUTH JJISI CBOTO IACTS
BCE, [0 HE IIKOJUTH iHIIOMY. BepxoBHa BiaJia B IeprkaBi MOBUHHA HaJIeXka-
Tn Hapoxy. Llum [leitH BucyHyB inero HapomHOTO cyBepenitery. Hapon cam
BuOMpae cobi Oyap-sKy HopMy mpaBiIiHHA.

dopmu nepxasu, 3a [lefiHom, OyBatoTh «cTapi» (MOHApXidHi) 1 «HOBI»
(pecniyOnikanchki). [TpaBiHHs, 3aCHOBaHE HA NIepejIadi BIa iy B CHAALIUHY
came HeclpaBeIJIMBE i caMe HEAOCKOHAE 3 yCiX CHCTeM IpaBiiHHs. Taka
BJaJia ImiJi COO0I0 He Ma€ HisIKOi MPaBOBOi OCHOBH 1 HEMHUHYYE BeJe /10 TU-
paHii ¥ y3ypnallii HapoJJHOTO CyBepeHiTeTy. AOCONIOTHA MOHAPXis — raHb0a
JIFOJICHKOT TTPUPOJIH.

PecmyOnikaHChKe TIpaBIIiHHSA Ma€e IPYHTYBATHCS Ha MIPHHITATIL HAPOITHOTO
npeacTaBauNTBa. OCHOBA TAaKOTO ympaBiiHHS: 1. Hapomxawuit cyBepeHiTeT.
2. BepxoBHOIO BIIaI010 BOJIOJIi€ 3aKOHOMABYHH opraH. 3. Bubopu BinOyBa-

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 129



TEMA VIII. NOITUYHI | NPABOBI TEOPIT CLLUA B MEPIOL BOPOTbHEW 3A HESANEXKHICTb...

FOTBCSI Ha OCHOBI 3araJIbHOTO BUOOpYOTo TpaBa. 4. PearnizyeThcst mpupoaHa
PIBHICTB ITFO/IEH.

Tomac Ilefin kputukysaB Koracturyniro CILIA 1787 p. Y wac ii npu-
HHATTS BiH OyB y €Bporri. [IeifH BUCTYIIUB IPOTU CTBOPEHHS JBONAIATHOTO
3aKOHOJABUOr0 OpraHy, c(hOPMOBAHOIO Ha OCHOBI IEH30BOTO BUOOPUOTO
npasa. MoMy He crono6anocs 3aHaaTO BENHMKE — ITCTh POKIB — IIOBHOBA-
JKEHHS CeHATOPiB. 3aMicTh MpEe3HuIeHTa, Ha HOTO MOIIIsi, TOBUHEH OyTH
3a KoHcTuTyIli€to koneriaibHui oprad. [leliHa He BIAIITOBYBAJIO MOJIOKEHHS
PO HE3MIHIOBAHICTH CYJTiB, BOHH, SIK BiH JyMaB, IOBUHHI IepeOOHpaTUCS
1 BIAMOBIAaTH Hepe HapoaoM. BiH 3anpornoHyBaB BiiOpaTH y Mpe3uaeHTa
IIpaBO «BETOX 1 T. iH.

Tomac Ileitr Bupa3uB inetro, Mo KOKHE HOBE MTOKOJIIHHS IMTOBUHHE CaMe
BH3HAYaTH, 110 BiATIOBiae HOro iHTepecaM, 1 TOMy IOBUHHE MaTH IIPaBO
3MiHfoBaty KoHCcTHTYMIFO.

[ToniTuko-mipaBoBi BueHHs Tomaca [leitHa BrtmHYM Ha Tofii BifiHu
3a He3anexkHicth 1775-1783 pp. Ix uuranu i 3manu B Auriii, Ha GaTbKiB-
muHi leitna. Bonn cripusinu popmyBaHHIO HOBOT 17€0510TiT 3 BUMOraMHu
3arajJbHOr0 BUOOPUOTO MpaBa i LOPIYHUX BHOOPIB y mapnamMeHT. JlaTnHcbka
AMepuHKa TakoX BiJdyJa BIUIMB TOJITUKO-IIpaBoBUX BueHb T. [leitna mix uac
BU3BOJILHOTO PYyXY HPOTH 1CIIAHCHKOT KOPOHH.

3. MOJIITUKO-NMPABOBI nornaau
TOMACA DDXEDDEPCOHA

Tomac /Ixncedpgpepcon (1743—1826) — dimocod, rpoMancrKuii i qepiran-
HHH Oisi9, TpeTii nmpe3uneHT micis yreopeHas CIIIA. Hapomuscs B apuc-
TOKpaTu4Hii poauHi. bareko 1 matn — Buxiani i3 otmanmii Oynu qyxe
3amoxxHi. [licns iXHBOT cMepTi HOMY B CITaJ[0K 3alIUIIMIACh HARO1IbIIA JTa-
TA]YHAIS B OKPY3i, B JEKIJIbKAa THCSIY aKpiB 3eMIli, IKy 00poOmsiiin padwu.
Axne e He 3aBanwio [xkeddepcony 3aiiHITH BUIHE MicCIle IOPS 3 IHIITUMUA
«barpkamu-3acHoBHUKaMu» CIIIA 1 ctaru BugaTHUM Ji0epabHO-IeMOKpa-
THYHUM NpaBHUKOM. Y 17 pokiB Tomac BcTynae Ha HaBYaHHS B IOCUTH BiJ0-
muii y HoBomy CBiti konemx Yinbsama i Mepi. Moro mikasuo Bee, aje BiH
BUOUpac ropucnpygenuito. Jlo 1771 p. Oyno nposeneHo Oinbine 227 Branux
CIpaB MOJIOZIMM aJIBOKATOM.

B roctumii [Ixeddepcona BUALISIOTE TPU €TaIH.
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I. Kirenp 1760 p. 10 3akiHueHHS AMepUKaHCHKO1 peBosrolii B 1773 p.
B menTpi yBaru npaBoBi B3a€MOBITHOCHHH MK AHITII€IO 1 KOJTOHISIMH.

IL. 1773 p. oo kinng 1790 p. [Ipobrnema KOHCTUTYIIIT MOTIONOT peCITyOITIKH,
YpSLy, 30BHIIIHBONIOMI TUHIHHIA KypC.

1. 1801 p. mo 1809 p.— npe3uaenctso xeddepcona. [leperBopenHs
B JKUTTS CBOIX MOJITUYHHUX Ta IPABOBUX MOMISAIB 1 3aCHYyBaHHS
aMEpHUKaHCHKOI IEMOKpaTii.

Haitznauynima npans Jxeddepcona «3amiTku npo mrat Bipamxinis»y
(1785 p.) mpucBsiueHa ictopii 1 JepKaBHOMY YCTPOIO pigHOro mrary. Haii-
Bigomima «Jlexmnapartis He3anexxuocti CLLIA» (1776 p.) dxeddepcon
MIPAIIOBAB IOPUCTOM, MITIIIEHCHKIM YHHOBHHUKOM, TYOEpHATOPOM IITATY.
Moro Mo THKO-IIPaBOB MOTIISIH MEPETEPITIH EBOIOLIIO Bil PagHKAIiZMy
IO TIOMipHUX Ji0epadbHUX MPUHITUIIB 1 Oyiu OMU3bKi 10 onaniB Tomaca
[Teiina. [IpupogHo-TipaBoBY HOKTpHHY ke depcoH cripuiiHsB y ii Haii-
OLITBII palMKaTbHOMY TPaKTyBaHHI. 3T0JJOM CUMITaTH3yBaB ixesM Pycco i
HOTro 1eMOKpaTHYHUM IMOTVISIIAaM L0/I0 PO3BUTKY CYCHUIBCTBA.

T. dxeddepcon Oararo 3podUB y cripaBi OCBITH 1 MponaraHay cBOOOIN
cioBa, cB0OoaM TyMKH. BiH — aBTOp «3aKoHY IITATy PO BCTAHOBJICHHS
peuiriiiHoi cBoGoan» 1777 p.

Jo nouarky Biitau 3a Hezanexuicts 1775-1783 pp. xeddepcon cromi-
BaBCs KOH(IIIKT 3 AHIITI€I0 BUPIMINTH MUPHUM IwisixoM. OnHaK Hajgani Horo
TIOTISIN Ha AaHy mpooOiieMy 3MiHIOIOThCS. JkeddepcoH y cBoix poboTax
1 mpuBcentonHo KpuTukyBaB Koncruryrito CIIIA 1787 p. 3a Te, 1m0 BOHa
JlaBajia MOXIIMBICTE TIPE3UACHTOBI IepeoOUpaTCsi HEOOMEXEHY KUTBKICTh
pa3iB i IEPETBOPUTHCS HA TOBIYHOTO MOHapxa. Bemwkum Hemomikom KoH-
CTHTYIIi1 BiH BBaKaB BiJICYTHICTh y Hilt biyuisg mpo npaBa, ocoOmmBo cBoOOIM
CJIOBa, IPYKY, PEJiTii.

Jlxeddepcon KpUTHKYBaB KamiTani3M, mo Hadupas cuin B CLUA i npu-
3BOAUB 10 3yOOKiHHS HaceneHHs. [0oBHa MPUYMHA BOTO — PO3BUTOK KPYII-
HOTO BUPOOHHUIITBA. A BiH poOHMB CTaBKY i ifeaniyBas ApiOHe pepmepchke
rocriogapctio. Inean xeddepcona — neMokpariudHa peciyOiiika BiTbHIX
i piBHOTIpaBHUX (epmepiB. Lle#t imean yromiyauii.

Tomac /xeddepcon — ocHoBHHMI aBTOp MpoekTy Jleknapariii mpo Hes3a-
JISKHICTh — KOHCTUTYIIIHHOTO JIOKYMEHTa. BUKOPHUCTOBYIOUH MPUPOIHIYO-
MIPaBOBY JOKTPUHY, BiH OOTpYHTYBaB BiIiIeHHS KOJIOHIH BiJl AHTIII 1 yTBO-
pPEHHS HIMU CaMOCTIHHO1, He3aJIe)KHO1 TepkaBh. J{o KOMITeTy 3 MiArOTOBKA
npoekty Hexnapamii Bxomuan Jxxeddepcon, Anamc, @panxitin, [llepman,
Jlesinrron. IIpoexT mopyumim rotyBaru Jxeddepcony.
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[Ipupomando-nipaBoBa koHnenmis Jxeddepcona nmpo CycrniibHAN 10-
TOBIp SIK OCHOBY yCTPOIO CYCIIJILCTBA HajaBaja paBo BCIM HOr0 y4acHU-
KaM KOHCTUTYIOBATH JIepKaBHY Blany. Bin OyB 3a HapogHMii CyBepeHiTeT i
PIBHICTh TPOMAJISIH y TIONITHYHUX 1 BHOOPUMX ITpaBaXx.

Koncruryuiitauii gokymeHT «lexnaparnis npo HezanexHicte» (1776 p.),
3a xapaktepoM OyB: 1. Jlemokparuunum. 2. Pesomoniiinum. 3. [pupoanuyo-
npaBoBuM. 4. OOTpyHTOBYBaB MPaBO BiAIiICHHS KOJIOHIH Bix Anrmii. 5. O06-
IPYHTOBYBaB YTBOPEHHsI CaMOCTiiHOT 1 He3aJexxHoi nepxkasu. 6. CBoboma
TPaKTyBaJacs sIK MPaBO BIJILHO KOPUCTYBATHCS 1 pO3MOPSIKATUCS CBOIMHU
MarepialbHUMH Oflaramu, TOOTO MaTH MPaBo Ha BIACHICTb.

VYpsii CTBOPIOETHCS JTFOJBMHE JIJISI OXOPOHH MPUPOTHUX MPAB JIFOJHHU.
Brnanma ypsmy BUTIKaE 31 3romu Hapomxy Himkopsitucs oMy, Tomy Hapon BripaBi
3MIHUTH 200 3HUIIUTH iICHYI0TY (DOPMY TIPABIIIHHS Y YHHHHHA YPSI, AKIIO
Ti IParHyTh A0 AecnoTu3My. Lle 060B’A30K 1 mpaBo Hapoxy — TPaKTyBaB
T. xedpdepcon y Jexmapanii npo HezanexHicTh. Lleit qokyMeHT mpo He3a-
JISKHICTh MICTUB 27 MyHKTIB OOBHHYBaY€HHS aHIJIIHCHKOTO KOPOJIS, SIKUH
BiJICTOIOBAB JICCTIOTU3M.

Ille B 1762 p., Oyayuu wieHoM 3akoHOAaBumnX 300piB BipmkuHii,
T. IxxeddepcoH BUCTYHB 3a CKacyBaHHsS paOOBIIACHUIITBA, a TIOTIM YHIC
3aKOHOITPOEKT PO CKacyBaHHsI pabCTBa B MIBHIYHO-3aXiJHUX IITaTaxX. Bin
JOBOAIMB, 10 pabCTBO CYNEPEYHTh JIOACHKIN MPUPOII 1 MPUPOJHUAM ITPpaBam
moneii. Tomy B npoekTi Jleknapaiiii mpo He3aleXHICTh BiH KPUTHKYBAaB
1 00BMHYBadyBaB KOPOJsi AHIIIII B TOMY, IO 32 HOTO Haka3oM B Adpwii
BiJTOBITIOBAJTH JTFONIEH, TIEPETBOPIOBAIIH X Ha pabiB. I1ig yac mepeBe3eHHs
gepe3 okeaH 0araro padiB THHYIIO B TPIOMax KOpalJliB KaXJIMBOIO CMEPTIO.
Le OyB 28 myHKT 00BHHYBaueHHsI KOpoist AHIIIIT B mpoekTi Jlekmaparrii mpo
He3aJeXXHICTh. AJle Yyepe3 pillydi 3arepedyeHHs IaHTaTOPIB MiBJEHHUX
KOJIOHIH 28 TMyHKT BUKJITFOUIIH.

Tomac [IxxeddepcoH yBIHIIIOB B iCTOPitO SK JIOAMHA, SIKa CTOSIIA Ois
mxepen ctBopeHHs 1 nporosomenHs CHIA. Bin po3poOuB moiTHKO-IpaBoBi
BueHHs HoBoro yacy. Y CILIA xeddepcona minyoTh sk aBTopa Jlexnapaii
npo HezanexHicTb Crionyuenux ratis (1776 p.) i moBaxkaroTh K TPETHOTO
Npe3nICHTa HEe3aJICKHOT IepIKaBH.
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4. OJIEKCAHAP FAMIJITOH
NMPO AEPXXABY I NPABO

Jlinep ¢enepanicTis, nepkaBHUI iS4, MONITHK, WwieH KoncTuTyniiHoro
KOHBEHTY, TBOPELIb KOHCTHTYLiHOI Teopii — Onexcandp Iaminmon (1757—
1804). Bin kapauHaisHO BITMHYB Ha 3MicT Koncrurynii CIHA 1787 p.,
3aXMIIaB CHIBHY IICHTPATi30BaHy Biaay (efepaibHOro ypsiay, BiB aKTHBHY
00poTHOy mpoTH «aHTHdeaepaticTiBy (peciyOlikaHIIiB).

l'aminton BBaXkas, 110 GeepabHUN YCTpil epeOoproe cnadKicTh KOH-
(eneparusnoi opranizanii CLLIA, 3akpimienoi «Crartamu KoHpeaepariin
(1781 p.). Ha mymKxy denepanicTiB, TUTbKH CHIbHA IICHTPAIbHA BJIa/Ia 31aTHA
CTBOPHUTHU MIl[HY aBTOPUTETHY JEPKaBy 1 HE HOMYCTUTH PO3BUTKY IEMOKpa-
TUYHOTO PyXy Mac Ticis nmepeMoru y BiliHi 3a HesanexHicts 1775-1783 pp.
Oenepartist Mmae Oyt 6ap’e€poM mepes] Oyab-TKUME BHYTPILTHIMA pO3JIailaMu
1 HAPOZXHUMHM TIOBCTAHHSIMH.

depepanicTu BUpaXkallk iHTEPECH BETUKOI TOProBoi i MPOMHUCIIOBOT Oyp-
Kyasii, aHTudeaepanicTd — iHTepecH MajJ03aMOKHUX 1 HE3aMOKHUX ITPO-
mIapkiB HaceneHHs. 3a aHTideonanicramu Oynu hepmepH, piOHI MiAIpUeEMII,
Toprosiii. Bonn 6oponuch 3a koH(eaepallio, HoOOKYNCH TUKTATy CUIBHOT
LIEHTPaJIbHOI BIa/IM. [X BalITOByBaja oTpMMaHa cBo60s1a y hakTHIHO He3a-
JISKHUX IITATaX.

Y nodarkoBwuii mepion BiliHu 3a He3anmexkxHICTh ['aMinTOH BHUCTYMaB
3a MHpHE BpeTy/II0BaHHS KOH(IIKTY 3 AHrIieto. [{e OyB mIIsIX KOMITIPOMIicY.
Y xomi 60poTEOM KOJIOHIH ['aMiTOH 3MIHMB CBOT IMTONITHKO-TIPABOBI TIOTIISITA
1 TIMIIOB 10 BUCHOBKY, IO € MOXKJIMBICTh YCTAHOBHUTH PECITyOIiKaHCHKUH
naz. Ane TUIBKY 3a OAHIE] yMOBH: CTBOPEHHSI CHIIBHOI PE3UAEHTCHKOT
Bi1agu. BoHa moBuHHA OyTH CXOXKOI0 Ha BllaJly MOHAapXa; MPEe3UICHT 00upa-
€THCS JOBIYHO; Ma€ IUPOKi MOBHOBAKEHHS; KOHTPOIIOE MPEICTaBHULIBKUIL
opras 3aKOHOZAABUOl BJajaH; 4JIeHH BepxoBHOro cyqy He3aJexXHi i 10Bi-
YHi; MIHICTPU NMPU3HAYAIOTHCS MIPE3UICHTOM 1 HE BiANMOBINANIBHI ITEpe
MapIaMEeHTOM.

[Tapnament, Ha nymky O. ['aminTOHa, HTOBUHEH OyTH JIBOMAaTHUH.
CTBOpPIOETHCSI HA OCHOBI BHOOPYOTO MpaBa 3 BUCOKUM MaiHOBHUM IICH30M.
Posnonin mromeit Ha 6aratux 1 O1JHHMX, a BIAIOBIAHO HAa OCBIYEHMX 1 HEO-
CBIYCHHX, 3MIaTHUX 1 HE3ATHUX YIPABIATH CIIPaBaMU CYCITUTLCTBA Ma€ MPH-
pOAHE MOXOMKeHHs. baratiM 1 0CBiYeHNM 3a caMOIO IPUPOJIOI0 HAJIEKUTh
paBo OyTH MPEICTaBICHIMH Y BUIINX JepKaBHUX opraHax. Tinmpku Oarari
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31aTHi 3a0€3MEYNTH CTAOUTBHICTD MMOITHYHOTO JIady, CTBEPKYBaB y CBOiX
MOJITHKO-TIpaBOBUX BUeHHX O. I'aMisbTOH.

He Bci momiTuko-mpaBoBi Teopii, iiei, mpomo3utii Oynu BpaxoBaHi Kon-
crurytiero CIIA. Ognak Benuka 4acTHHA KOHKpeTHUX npono3utii O. ['a-
MintoHa Oynu npuiiHsTi KoncTutyuiitnum kouBeHToM. 3 55-T1 wieHiB Kon-
CTUTYLIHHOTO KOHBEHTY TUJIbKU BiciM Opaiu y4acTs y npuiHATTI Jexnapaii
He3alexxHoCT 1776 p.

Cepen denepanictiB — npuXwibHUKIB ['aMiTOHA Oy/M aKTUBHI Y4aCHUKU
Biitau 3a HezanexHictb 1775-1783 pp., Il KonTHHEHTanEHOTO KOHTpEcy
1 Koncturyniitaoro xouBenty J>xon Amxamc — apyruit npe3uaeHt CILA,
Jxeiimc MenicoH — OCHOBHHIA aBTOp Bisjist ipo mpaBa i 4eTBepTUi TIPe3u-
nent CIIA, sxuif moTiM TIepeUIioB Bix dheaepaticTiB 10 aHTH(EIEPaTiCTiB,
Jx. Ixeit — romoBa BepxoBHoro cymy. [TosmiTHKO-TIpaBoOBi BUESHHS 1 CBOI T10-
IJIS,TM BOHY BHKJIATH pa3oM i3 ['amintoHoMm y 30ipHUKY «Deneparmict». Yci
ocBiueHi oy Toro yacy B CIIA BBakasu 3a MpaBUIIO YUTATH 1€l 30ipHUK.
«®DenepanicT» BiICTOIOBAB i7€10 CUIILHOI LEHTPaJIbHOI (heaepaabHoi Biaau
i cucremy ii opranizauii B ayci Koncrurymii 1787 p.

O. I'aMinTOH BHHONIYBAB 1/1€10 JOBIYHOTO NPU3HAUYEHHS HE3AICKHHUX,
LIAaHOBHHMX 1 IAHOBAHUX, OOpE OIUIaYyBaHUX WIEHIB cyay. Bin cioauBagcs,
10 TaKi cyyi OyyTh B 3M03i 3a0€3MEUUTH YIPABIiHHS 3 BEJHUKOIO Bi/IMOBI-
JanbHICTIO. BepXxoBHMIA Cy/l y TakoMy BUIIAJKy OyJe CTBOPIOBATH HAWMEHIITY
3arpo3y npasam, gapoBanuM KoHcTutyiliero. Y BUKOHABUOI BIIAJIU € MeY,
Konrpec Mae y cBoeEMy po3mopsKeHHI raMaHellb, a B Cy/AJIiB — OJTHA JIUIIIE
MyApicTh. TakuM YMHOM, TIONITHKO-TIPaBoBi monriau Onekcanapa ['amintona
MTOCITYKHJIN TEOPETHIHOO0 0a3010 s po3podku Koncrutytii CIHA 1787 p.

5. NOJIITUKO-NPABOBI BYEHHA
OXXEAMCA MEAICOHA

IcTopuuHoO Tak cKianocs, mo NPUHHIATO BBAXKATH «0aTbKOM aMEepUKaH-
cbkoi KoHcTUTYMII» 1787 p. [Ixelimca Menicona (1751-1836). Bin cTtBo-
PHB TIONITUKO-IIPaBOBE BUYCHHS MPO peciyOiikanchke npasiinHs B CLLA,
a TAKOXX TEOPik0 PIBHOBAru Big0COOICHOT BiIau. 3aBASKYM HOTO TisSIBHOCTI
B 001acTi MOJITHKY, IOPUCIIPYAEHIIIT po3ropHyTHI KoMeHTap Koncturymii
TIepETBOPUBCS Ha aHaNI3 (GyHIaMEHTAILHUX IPUHITUIIB AePKaBHOT BIIATH.
[TizHime Taka TisUTEHICTh MeicoHa cTajia KepeIoM KOHCTUTYIIIIHOTO TTpa-
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5. MONITUKO-MPABOBI BYEHHSA IXKEMMCA MELICOHA

Ba 1 BepxosHoro cyny CIIA. 36ipauk «DenepanicTy, y skomy MemicoH
BHKJIa/1aB CBO{ IOJIITUKO-TIPaBOBI MOIVISIAN, CTaB HACTUIBHOIO KHUTOIO JIJIs
aMEPHKAaHChKUX MPABO3HABLIB 3 MUTaHb KoHCTHTYWII.

[Nonituko-npaBoBa MisuTbHICTH MesicoHa — 1ie iIelHi Tpagullii CTONITTS.
A came: 1. Tpanuuii npuponHudoro npasa. 2. Tpaauuii cycniabHOTO 10T0-
BOpY. 3. 3aKOHOIPOEKT Npo Mpasa JoaAuHU. 4. KoHCTUTYLIHHE perymoBaHHs
ranyseii ypsaoBoi Biagu. 5. [lepeocMucieHHs 10oCBily JaBHIX pecmyOdIik.
6. [lepeocMucieHHs CBOET poOOTH 3 (eiepanicTaMu 1 30JIMKSHHS 3 JIEMO-
KpPaTUYHUMH PecITyOIliKaHIISIMU.

MenicoH po3poOuB i BBIB Yy MOJITHKO-ITPABOBHIA 00IT IOHATTS «(akK-
uis». Bid po3yMmiB 1€ ik yrpynoBaHHs, BepcTBa (Ki1ac) 6araTux 4u OiTHUX.
JeprkaBa 3 mepeBaKHOIO OUTHIITICTIO TPOMAJISIH CEPETHBOTO CTATKY, O1TBIT
cTabiabHA 1 )KuTTE3MaTHA. Ha 11e Bka3yBaB y CBOiX BUCHHSX ITIC 1 APICTOTEIb.
MenicoH miaTpuMaB ITfo ifeto 1 JonoBHUB ii. Kiac 3 momipHUMEU cTaTkaMu
TOTOBHH MiATPUMATH NOMIpHY (opMy NpaBiiHHA. Take MoiTHYHE 1 MpaBoBe
CYCIIBCTBO OLNBII BiTbHE BiJ «(aKIiii».

IMotim y «®enepanicti» MenicoH KOHKpEeTH3yBaB MOHATTS «dakmis». Lle
rpymna rpoMajsH, o 00’ eIHaTUCA B €AMHOMY IOPUBI 10 Aii. Y HUX 3araib-
HUH iHTEepeC YM AyMKa, 10 MOKYTh OyTH BOPOXKUMH UM OOTSHKITUBUMU JUIS
NpaB IHIIMX TpoMaJisH. BUpaBUTH TaKy CHTYyallil0 MOKHA JBOMa CII0Cco0a-
MU. 1. YCyHYTH NPUYMHH, SKI BUKJIMKAIOTH MOSBY «(akmiit». 2. PerymoBaru
HACJIIJIKK ICHYBaHHS «(aKiiiy.

MenicoH monepemKkaB, 0 CXOBaHI MPUYUHA «(akiii 3akiiaaeHi B JrO/-
CBKiit ipupomi. «Dakii» moB’si3aHi 3 PO3XOKEHHAMH B MATHOBOMY CTaHi.
i npuynHM yCyHYTH HE MOKHA. MOXKHA JIMIIE ITOJIETIUTH HACTIIKUA BU-
HUKHEHHS «(aKmii», y3gBIIH iX i KOHTPOJh. «DaKIii» MOXKYTh IIITXOM
IHTPHT, TAKYITY OJlep»KaTH TOJIOCH Y TIPENICTABHUIIBKIH cHCcTeMi peciTyOITiky,
a MIOTIM 3paJuTH iHTEpeCH Hapody. Y HEBEIHKUX CyCHIIbCTBAX «(akuii» Mo-
XKyTb OyTH 3BeeHi IO JBOX: OLIBIIICTh 1 MEHILICTh. Y BEJMKUX peCITyOiKax
CYCHJIBCTBO YTBOPUTH OJIHY HAIlil0, IO TOAUISEThCS HA 0arato «paxitiniy.

Ha BuHUKHEHHS «{aKuii» BIUIMBAIOTh PsA YMHHHKIB: 1. Pi3Hi momisiiu
Ha peliriro. 2. CTaBiaeHHs 10 cUcTeMu Biaay. 3. [luTaHHS TEOPETUUHOTO YU
MPaKTHYHOTO Xapaktepy. 4. HepiBHuit po3noxin BiacHocri. 5. [ToBeninka
MOJITUYHUX JiIEPiB 1 T. iH.

Tepmin «dakmis» TOBTUi yac TPaKTyBaBCS K «(PpaKIlis — HECIIpaBea-
JIMBA KOAJILIis.

Y cydacHi# TOITHIN «(hpakIlisy — e BiI0COOICHA YacTHHA TapTii, K1acy,
COIliaTbHOI TpyNH 9k opraHizamii. Y Menicona «dakitisi» Oyna MeHIII BH3Hade-
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Ha y CBOiX OCHOBHHX TIPOsIBaX 1 XapaKTepHCTHKAX. Y HOTO MO THKO-TIPABOBUX
BYCHHSAX «(aKIlisn MpeIcTaBisiia 00’ €JHAHHS JIIOAEH, 3ryPTOBaHUX CHIIO0
MOJTITHYHHX, MAITHOBHUX 1 HaBiTh eMOMIHHKX iHTepeciB. Taki «haximii» Ha3nuBa-
JIM 1IE «3aliKaBIeHUMH TpynamMmy. CbOrofHi — Lie rpyna intepecis uu 1000i.

[TpoGnemy B3aeMuH pi3HUX T'JIOK MyONiYHOT Bagu MenicoH moB’s3yBas,
MO-TIepIIIe, 3 BIIOKPEMIICHHSIM IIUX TUIOK BJIAJ, 110 CKJIAIal0Th B IIJIOMY
«3arajbpHy Macy Bnaamy». [lo-npyre, 3 po3noaisioM Li€i Macu Biaau cepen
i1 cknagoux. CyTh y TOMY, 1100 3aKOHO/[aBYa, BUKOHABYA 1 CY/IOBa BIIAIIH,
TUIKK 3arajibHOACP)KaBHOI Bau, OyJIH BiTOCOOICHUMHU 1 BIIMIHHHMU OJIHA
BiJ onHOI. TpymHOII, 1110 BUHUKAIH Y 3B’ 513Ky 3 PO3IOAIIOM BiIaJu MPH-
3BOIIUTH 10 po30iKHOCTEH Ta KOH(MIIKTIB. Tak BUHUKIIA 1/1€s1 CTBOPSHHS
CHUCTEMH BIOKPEMIICHHS i 30aJJaHCOBAHOTO PO3MOALTY TPHOX BIIA.

IlomitTuko-mipaBoBi imei, po3pooieHi /xeiimcoM MemicoHOM Hampu-
kiami XVIII cromitrs, aktyanbHi i choronHi. Born mocriifHO mepeOyBaroTh
y IEHTPi.

6. NOJIITUKO-NPABOBI IAEI
AXXOHA AAAMCA

VY tputomMHili po6oTi «Ha 3axucT KoHCTUTYIIH ypsaoBoi Biaau B Crio-
nyyenux [llTarax Amepuxu», Bunanoi B Jlonmoni (1787-1788 pp.), Aocon
Aodamc (1735-1826) ogHnM 13 IepIINX BHOKPEMHUB MTUTAHHS PO ACP>KaBHUMN
yCTpiil y po3psna HaiBakmBimux. Bin miarpumas xeddepcona B muranHi
3aKOHOIABYOI i aIMiHICTPAaTHBHOI CaMOCTIHHOCTI KOJOHIH. JIoBiB 3a 1010~
MOTOI0 FOPUINYHUX apTyMEHTIB I[IIKOBUTY a0Cyp/HICTh 1 HECTIPaBeUINBICT
MiANOPSAAKYBaHHS MapjJaMeHTy AHIUII, 0 3HAXOIUTHCS HA BiACTaHi TPhOX
TUCSY MUJTb. [IOBIB, [0 AHIIIS MOTPs3a B KOPYIIIil 1 HE Ma€ MOPAJILHOTO
IpaBa ynpasisaTd Jooponopsanoro Hosoro AHri€ro.

3a cBOIMH MOIITUKO-NIPABOBUMH HOTIIAIaMH AaMc 30JIMKAETHCA 3
¢denepanicramu. Bin cTBOproe 0CHOBH 1 3aKiiafae pyHIaMEHT Cy4acHOTO
KOHCEpPBaTU3MY.

JIx. Anamc 1omyckaB 1 BU3HAaBaB JOIIIBHICTh MOHAPXIYHOT (POPMH TpaB-
ninHs. [Ipy IbOMY CTaBHB OJIHY BaXIIHBY YMOBY. 3HAaTh OBUHHA KOHTPOIIIO-
BaTH 1 CTPUMYBATH KOPOJIs. MiHICTpH MalOTh KOHTPOIIOBATH 1 CTPUMYBATH
3HaTh. MOHApXis, apUCTOKPATIs, JEMOKPATIsl, Ha HOTO OIS, TPOocTi hopMu
MIpaBITiHAA. AJIe TIIyMa4MB BiH iX SIK YTIJICHHS qecroTu3My. [neam Amamca —

136 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

7. MPABOBI NOMMAAN I>XOHA MAPLLATNA

3Mimana ¢popma rpaBiTiHHA. Bu3Havyas BiH 110 GOpMY SIK TPhOXEIIEMEHTHUI
Oananc. Croay BXOIWIM BUKOHABYA BIIa/Ia, BEPXHS apUCTOKPATHYHA 1 HIDKHS
JeMOKpaTHyYHa [ajaTy MapJaMeHTy. Yce Lie pa3oM CTaHOBUIIO AESKy GopMmy
30aJ1aHCOBaHOI IMyOIIYHOT BIIAIH.

Anamc o0rpyHTYBaB HEOOXiJHICTh BIJOKPEMJICHHS 1 HE3aJISKHOCTI TPHOX
T'JIOK BIaJIH: 3aKOHOJABYO1, BUKOHABYOI, Cy0BOi. BiH mparroBaB Haja cucTe-
MOIO CTPUMYBAHHS i B3aEMHOTO YPiBHOBa)KYBAaHHS BIIaJH — «CTPUMYBaHb 1
npotuBary. Oprasizailito B3a€EMoJlii TpPhOX TiJIOK JISPKaBHOT BIIaau A iaMc
B3sB 13 Tpakraty Llinepona «IIpo pecmy0iiky». Anle BiH KOHKPETH3YBaB 1
YTOYHUB 1I¢ MoJokeHHs. [laHa popma HaWOLIbIIE MIAXOAUTE IS 3N HCHEHHS
3aKOHIB JIepKaBH 1 peaizallii IpUHIUITY IIPaBIIiHb 3aKOHIB, a HE JIOEH».

OnHi€ro 3 IEHTPATLHUX 171eH, 10 MiKaBWIA Alamca, CTajao OOTpyHTYBaH-
HS HEMHUHYYOCTI iCHYBaHHS COIIAIEHUX PO3XOMKEHB, BCUIIKHX COIliaTbHIX
YTPYIIOBAHb 1 TAKHUX KJIACIB, SIK KJIAC JDKCHTJIIEMEHIB, KJIAC MPOCTUX JIFOIEH 1
T. iH. APUCTOKpATisl y Oyb-SIKOMY IIUBLTI30BaHOMY CYCIHIJIBCTBI BiJ] CTapo-
JIaBHIX YaciB JI0 HAIIUX JIHIB, HA AYMKY AJlaMca, 3aBK/1 3aiiMalia i TOBUHHA
3aiiMaTé 0CcOOMUBE MaHyIOUe CTAHOBUIIIE.

Jxon Apxamc mmoainss igero MaxkiaBesti, BIAITOBIIHO 0 SIKOT BC1 JIFOIU
3a MPUPOJIOI0 CBOEIO AYPHi 1 000B’SI3KOBO BHSBIISATH IPUPOIKEHY 3iMCO-
BaHICTh AyIIi, SIK TUIBKH AJISl IIBOTO TPAITUTHCS CIIYIIHUI BHIIAAOK. AJlaMcC
JOOUB «OOJUTH XOJIOJHOIO BOAOO» 30POBOTO TITY3/y MajKi HaIil psiLy
MOJTITUYHUX JIisYiB, HA/IT HA BIPOPKSHHS CBOOOIH 1 CIIPABEJIMBOCTI 3a M-
TPUMKH JIUIIE TIOTITHYHUX IHCTUTYTIB.

JxoH AnlaMC BUCTYIIUB IIONIEPEAHUKOM Py KJIACHKIB Cy4acHOI I10-
JITAYIHOT COITIONOTII 1 KYJIBTYPOJIOTii.

7. NPABOBI nornsaaun
ONXOHA MAPLUAJIIA

JlxoH Mapmann po3dupas cKapru NpeTeHIeHTa Ha ocaay denepaibHo-
ro cynni Mep6epi. [xeiimc Menicon, sikuii BukoHyBaB y 1803 p. 000B’s13ku
Jep>KaBHOTO CeKpeTapsi, BiIMOBHUB y BUaui maTeHTy cyani Mepoepi. ['omno-
cyBaHHs B CeHari 3aTamniocs JI0Mi3Ha, TOMY Ti, 110 TPOUIIUTH MPOIIEAYPY,
JICTaJIM Ha3BY «OMIBHIYHI CYIITI».

Mep0epi, ofieprkaBIIy BiIMOBY y BU/adi aTeHTY, 3BepHYBCs 10 Bepxo-
BHOTO cyay CLIA i3 mpoxaHHSIM IO BHa9y CYZOBOTO HaKa3y, 10 3000B’I3y€
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BHMKOHABYY By BUATH HOMY maTeHT. [Ipu poMy BiH mOCTaBCs Ha 3aKOH
PO TOBHOBAXEHHS CY/y, Y AKOMY JiHCHO mependadanncs Taki mii cymy.
BepxosHuii cyn BimmoBuB Mep0epi. [lincTaBa — 3ragannii 3aK0oH He MOXe
OyTH 3aCTOCOBaHUii, OCKIJIBKH BiH cynepednTh KoHCTHTYIIT.

VY cmpagi «Mepbepi npotu Menicona» (1803 p.), ocoOMUBY BUHAX1IITH-
BiCTh BUSIBUB rosnoBa BepxoBHoro cyny JlxxoH Mapiian, skuii 3a0e3neyns
MIPAKTUKY HATJISY, IO BBOAMTHLCS HUM 32 KOHCTUTYIIIMHICTIO 3aKOHIB, Kijlb-
KICTIO HOBHUX JOBOJIB 1 BUCHOBKIB.

BepxoBHuii ¢y, BiAMOBIIHO 0 A0BOAIB Mapiiiaiia, BOJOIE€ TAKUMU
CYZIOBHMH TIOBHOBa)KEHHSIMH, 1[0 ICTOPUYHO Tepeadadany TIIyMadeHHS
3MicTy 3aK0oHiB. OCKUTBKH KOHCTUTYIIIHHE TTOJI0KEHHS PO BEPXOBEHCTBO
(hemepaapHOTO TIpaBa HAJl MMPABOM IITATiB poOUTH KOHCTUTYIIIIO «BHIIAM
3aKOHOM KpaiHmy, 3akoHu CIIA BHIAIOThCS «HA BUKOHAHHS» KOHCTHTYIII.
Cyani garoth npucsry 3axumaru Korcrutyiito. Ti 5k cami cymai MOXYTS 1
BIIPaBi OTOJIONIYBATH HEMNIHCHAM Oy/Ib-KWH 3aKOHOJABYHH aKT, 110, Ha IXHIO
IyMKY, cynepednTs KoHcTuryii.

[No3uuis, BuKiIageHa i 3akpimieHa pilieHHsIM Cyny B crpasi «Mep0Oepi
npotu MezicoHay, cTana NOMITHOIO BiX0I0 B KOHCTHTYLIHHIH icTopii CILIA.
3a IeSIKUMH OLIHKAMU 1[I0 MO0 MOPIBHIOIOTH 32 3HAYCHHSM SIKIIO HE 3
neperisiaoM KoHeTutymii, To, 3pemToro, 13 MpUHHATTSAM YeproBoi MONpPaBKH
1o Koncrutynii.

Lst mozist o mpaBy acoritoeThes 3 iM’saMm Jxxona Mapiaia. Bigrenep
KonctuTy1is kpainu BU3HAYa€THCS HE TUTBKH 3a TeKcToM KoHcTuTymii, ane
TaKOX 1 32 TUM TIIyMadeHHsM, 10 TekcT Konctutymii ogepxye y Bepxo-
BHOMY Cy/i.

Cawm cynoBuit Harsi 3a KoHCTHTYIIEFO MOXKe 3IICHIOBATHCS HE Tillb-
Ku BepxoBHUM cyq10M, alle TaKoX ¥ iHIIMMH CYIOBHMH ycTaHOBaMmH. Lle
JIa€ BaroMy ITiJICTaBy BBKATH CyJOBY CUCTEMY i IIPABO CYJIOBOTO HATJISTY
3a KOHCTUTYUIHHICTIO 3aKOHIB HAPI>KHUM KaMEHEM CHCTEMH «CTPUMYBaHb
1 IpOTHUBAry.

[MoniTuko-NIpaBoOBi BYCHHS aMEPHKAHCHKUX TEOPETHUKIB 1 MUCIUTENIB
HE BHECJIM iCTOTHO HOBHX TIOJIOKEHD Y 3aXiJTHOEBPOIEHCHKY TOKTPUHY. AJie
3acilyra iX B OpUTiHAILHOMY TPaKTYBaHHI i poraran/ii MpaBOBUX MOJIOXKEHb
y nepiop Biiinu 3a He3anexHicts 1775-1783 pp., a TaKoK KOHCTHTYIIHHO-
ro oopmiternst CIIA B Kouncturyttii 1787 p., Jexnapariii He3anekHOCTI
1776 p. OcobaHBO 1€ CTOCYETHCS BUBEICHHS 3 TIpaBa Ha PEBOJIIOIIIO TIpaBa
Ha YTBOPEHHSI HE3aJISKHOI IepKaBH, PEeCIyOIKaHCHKOTO TIAYMadeHHS Teopil
TTOJTLUTY BITAIIH.
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8. BUEHHA ONIBEPA XOJIMCA MPO MPABO TA MOJITUKO-MPABOBI MNOMAAN BYAPO BINNbCOHA

8. BHEHHSA OJ1IBEPA XOJIMCA
NMPO NMPABO TA NOJIITUKO-NMPABOBI
nornaav syarPo BIJIbCOHA

Onieep Benoen Xonmc (Mmononmmii) Hapoausest y 1841 p. y 3aMoxHii
POIMHI BiZIOMOTO aMepHKaHCchKoro Jikaps Ta moera O. B. Xonmca (crapmioro)
y M. bocton. Lle nano oMy MOXIUBICTh OTPUMATH FOPHUANIHY OCBITY y 3HA-
MenuToMy [ 'apBapacekoMy yHiBepcuTeTi. JKurtemii nunix Omiepa Xommca
CKJIABCS Y’Ke ITiKaBO. AKTUBHHI yYaCHHK TIOMiH TpoMasTHCBKoI BiliHn y CILA,
OTPUMAaB TPU MIOpPaHEHHs, repoil. BaskaeTbest, 1110 came nofii rpoMasiHCHKOT
BilfHH 1CTOTHO BIUIMHY/IM Ha (JOPMYBaHHS HOTO NOIIAAIB HA EpKaBy Ta IPaso,
30KpeMa Ha MePEeKOHAHHS y HACHIIBHULIBKIN TpHpoi Oy/ib-sKoi BIaIu Ta po3-
YapyBaHHA y iieajiax mpupoaHOro npasa. [licis 3aBepieHHs BIHM — aBOKAT,
npodecop ['apBapaceKoro yHiBepcUTeTY, Cy[Is, a 3r0foM — rojioBa BepxoBHoro
cyay mrary Maccaaycerc. Haii, Ha mpots3i 30 pokis, 3 1902 mo 1932 — cyn-
151 Bepxosaoro cyny CLHIA. Kpim ropununaHoi MaB 11e (pi1ococbKy OCBITY.
Y 1881 porii onyOitikyBaB po0oTy «3arajibHe npaBoy. HaitOiibin akTuBHUH
epiof] HOTo IOPUANIHOT HAYKOBOI isUIBHOCTI Tipunaac Ha 1882—1902 pp.
Moro nosaskaiu He TiNbKM IIPOCTI JIFOIH, CTYACHTH, BueHi, a i cam IIpe3n-
nent CHIA T. Py3BensT 3a Te, 0 BiH PO3ALIMB IPOCTY OO COJIaTa it yac
rpomassHChKol BiitHH. Came T. Py3BensT 0COOMCTO MPHITHSB PIllICHHS IIIOI0
npusHaueHHs O. Xonmca cyaaero Bepxosnoro cyny CIIA.

OmniBep XomMmc BBaXkaB ceOe B OLTBIIINA Mipi HE IOPUCTOM-TIPAKTHKOM,
a TeopeTukoM. bararo pokiB BiH BUKJIaaB KOHCTUTYLiIHE npaBo y ['apBapa-
CBKOMY YHIBEpCHUTETI, BiB IOpUANYHI TYPTKH, CEMiHapU. AKTHBHY y4acTb
npuiiMaB y peJakiiiHiii poOOTi FOPUANYHOTO )KypHAILy YHIBEPCUTETY.

Pobota «3aranpHe mpaBo» — e Kypc HOro JeKLil, SKi BiH BUKIaAaB
cTyAeHTaM opuctam. B 1iti podoti O. Xoiamc poOUTH CBili 3HAMEHHUTHI
BHCHOBOK, 1110 «IIPABO BiJI0OpaXkae He JIOTIKY, a J0CBiay». L{eit BUCHOBOK OyB
3po0JieHHI HUM Ha ITiJICTaBi aHaIli3y CyTHOCTI JAisUTBHOCTI CyZI0BOT BIa u 1
KOHCTAaTaIii pakTy, M0 «CYIIi CIOYaTKy BUPIIIYIOTH CIIPaBy IO CyTi, a 00-
I'PYHTYBaHHsI [UIS CBOIX PILLIEHb 3HAXOAATh HOCH QaKmym».

0. XonmMmc OyB TPUOIIHUKOM ITOITYIIIPHOTO B TOH Yac MparMaTU3My Ta
cormiansHOTO JlapBiHI3MY, 3TiAHO AKUX KUTTA Ta CBIJOMICTh CIIPSIMOBaH1
Ha MOCTIHHY aJanTawilo A0 YMOB OTOUYIOYOI0 CEPEAOBHUILA.

BianosinHo, Ha oro AyMKy, JKepeso mpasa TpeOa 3aBKIu IIyKaTH
B OayKaHHAX IPUMITHUBHOI JIFOAWHY, SIKA X04€ B3STH PEBaHII 32 MOPA3Ky B THX,
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abo0 TOTO0, XTO MPUMYCHB ii CTpaskaaTH a00 TOHECTH KOHKPETHI MaTepiaibHi
30uTKH. ToMy PO3BHUTOK TpaBa 3aJI€KUTh:

1. Bix MopaiibHOI Ta OJITHYHOI CUTYAIlil B IepKaBi.

2. Bix yMOB IIt0ICEKOTO iCHYBaHHSI.

3. Bix notpe6 maHoro mepiony i JaHOTO Yacy.

4. Bix BrieBHEHOCTI 0COOMU.

5.1, HaBiTh, Bizt 3a0000HIB Ta 6ararbox iHIMIKX (QAKTOPIB.

BukiiaganHs KOHCTUTYIHIHHOTO ITpaBa 00yMoBuiio iHTepec OmniBepa Xomm-
ca 1o npooneMaruku Koncturyii, sik mkepena mpasa. J{is camoro Xonmca
KoHcTuTy1is nepkaBu — 11€ COLiaJIbHI JOCIIU B CYCHUILCTBI 1 KoHCTHTYIIIs
Ma€e Ha CyCHIJIFCTBO BIUTMB HabaraTto MEHIINH, Hi’K 3aCTOCYBAaHHS IIpaBa
CyZamH.

Moro ayMKH 3 1bOT0 MUTAaHHS BUKIaneH] B poboti «LLIIsx mpasay, Haj-
pyxoBaHil y 1897 p. PoGora st mparmaTidHa i IpyHTY€ETHCS Ha TIEpEKOHAH-
HSX, I0:

1. Mopais He Mae Oe3rmocepeHbOr0 BiJHOIIIEHHS JI0 3aKOHY, 11e He Oiib-
1€ HiXK CKJIaJ] PO3yMY.

2. He icHye 00’ €KTMBHHMX CTaHJAPTIB JUIS BU3HAYCHHS TOTO, IO € Tpa-
BUWJIbHUM Ta HENPABUILHUM, TAKMM YMHOM II€ JIMIIE BiIIOBI HA FOPUIUYHI
3aruTaHHs.

3. CynoBi pilieHHs He MalOTh I1iJ] CO00I0 PUPOTHO-TIPaBOBOi, a00 Ha-
BITh KOHCTUTYI[IHHOT OCHOBH; 3aMICTh LIbOTO BCE 3BOAUTHLCS JI0 ypaxXyBaHHs
MUTaHb COIIAIbHOT BUTOAM Y KOHKPETHUX ICTOPUUHUX YMOBaX.

Bynyun npuxunsHIKOM O3UTHBI3MY, O. X0IMC po3Isiae I0pHINIHY
HayKy, SIK iIHCTPYMEHT IPOTHO3YBaHHSA. Takuil caMyif Ik Cy9acHi IIPUPOTHIY1
Hayku. [ 'omoBHOIO (DyHKIIi€I0 10Ope HAaBYEHOTO FOPUCTa € HOTO 3/1aTHICTh
poOuTH mepenOadeHHS.

Jlromu G6axaroTh 3HATH 32 SIKMX 0OCTaBHH Ta HACKIILKY BOHH PU3UKYIOTh
IITH MPOTH TOTO, IO € HA0ATaTO CHIBHIIINM HiXK BOHH (TOOTO CHIJIM 3aKOHY Ta
nepxaBu). Bi3HECOM IOPHUCTIB € BU3HAYUTH KOJIH ITi€1 3arpO3H CITij OOSTHUCS.

BiamnosinHo, 00’ €KTOM JTOCIIKSHHS FOPUCTIPY/CHIIIE € TIepe0aueHHs
PpiBHS Ta 00CATIB 3aCTOCYBaHHS CHIJIM ITYONIYHOI BJIa M 32 JOTIOMOTOI0 TaKOTO
i1 iHCTPYMEHTY SIK CY/I.

0. XosMc BBaXKaB, 1110 Y IIPaBi JIIOAWHA Ma€ MOXKJIMBICTD ITPOSIBUTH BCI
cBO1 Oa)kaHHS Ta HaMIipH, TIOCTATH TIepeMOXKIieM, a00 BTPAaTUTH BCi CIIOMi-
BaHHSI.

HisuteHicTs O. XonmMca Ha mocami cynni BepxoBHOTo cyny, He TUBISTINCH
Ha HOTO IO3UTUBHO-TIPABOBI IEpPEKOHAHHS, Majla iICTOTHUH BILTUB HA PO3BH-
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TOK JOKTPHWHH IIPUPOTHOTO MpaBa Ta Ha ITiIBUIICHHS POJIi CYAiB y 3aXHUCTi
TPOMaJTHCHKUX TIPaB i CBOOOS.

Bin OyB mepexoHaHUH, 110 MPABO Ta CyCHILCTBO 3HAXOAATHCA Y 1O-
CTIHHOMY pYyci, 1 Cyai, IpuiiMarouu pillieHHs], TOBUHHI 3BepTaTH yBary
Ha NpakTUYHUN edeKT 3akoHy. [Ipu 11bOMyY BiH BHCYHYB JiBa Ba)KJIHBI IO-
CTyJaTH:

1. [IpaBo MOBUHHO CIIiyBaTH 3a PyXOM iCTOpii Ta CyCHiNBHUM Hpo-
rpecoM, 1 Cy/Jli TOBUHHI TBOPYO MiAXOIUTH JIO TIIyMaueHHS IpaBa 3 METOIO
3a0e3reueHHs «3Ba)KeHOi 30aJJaHCOBAaHOCTI MTPpaBay Ta BiAMIOBITHOCTI MpaBa
CY4acHHUM yMOBAaM.

2. Ilpu Tmymauenni KorctuTytiii cyii MOBUHHI AUBUTHUCS Y MailOyTHE,
Tyau A0 4oro faitoya KoHCTUTYIis HOBUHHA IPUBECTH, a HE y MUHYIIE, 1€
3HAXOIATHCS «MEPTBI» KOHCTUTYIIIIHI HOPMH.

i mocTymaru Oy:iu peanizoBaHi y MJIOMY Psifii iCTOpPHYHHX PIllIEHb,
npuiiaaTax O. XonMcom Ha ocafi cynni Bepxosroro cyny CILIA, 30kpema
100 TIyMadyeHHs nonpasok 10 KoHcrurywii mono cBoboau ciiosa, i IHPOKO
BHUKOPHCTOBYIOTBCS IO CHOTOJHI.

Takum unnom came O. Xonmc oOTpyHTYBaB Ta peasti3yBaB Ha MPaKTULI
PO3LIMPIOBAIBHE TIIYMau€HHs IPaBOBUX HOPM CyAaMH Ta Cy4acHY POJb
CYJIOBOI TJTKM By y cucteMi myoumiunoi Biagu CIIA.

Buenns O. XonmMca Maso BEJIMKHIA BIUTUB HA PO3BUTOK KOHCTUTYLIHOTO
MpaBa Ta Ha CTAHOBJICHHS CY4acHOT COIIONIOTIYHOT FOpUCTIPY/IeHIIiT. 3aKiH-
YUIIOCS KUTTS BEJIMKOTO fopuctay 1935 p.

Tomac Byopo Binvcon (18561924 pp.) — 28-ii IIpesunent CIIA,
ICTOpPHUK Ta MOJIiTONOT, Hapoauscs y M. CtpaytoH, mtat Biprinis. /o mo-
9aTKy CBOET MOJITHYHOT Kap’€pH CIOYATKy 3aiiMaBCsl IOPUINYHOIO IPaKTH-
KO¥0, a 3roftoM y 1883 p. po3nodrHae HAYKOBY Ta BUKIAAANBKY isIbHICTD,
y 1885 p. Bunae cBorw kiato4oBy podoty «llpasminus Konrpecy», 3a sky
orpumye 3BaHHs npodecopa. 3 1890 p.— mpocdecop mpasa Ta NOTITHYHOT
exoHoMii, a 3 1902 mo 1910 pp. — pexrop [IpuHCTOHBCKOTO YHIBEpCUTETY.

VY 1910 p. obupaerbcs rydepaaropom mrary Hero-/Ixepei, ay 1913 p.—
[pesunentom CIIA Bin [lemoxparnunoi naprii. Ha uiit mocaai Bin nepe-
OyBaB Ha MPOTsI3i ABOX CTPOKiB 10 1921 p.

Byapo BijibcoH MOAiIsAB MO3UTHUBICHKI MOIVISAAM Ha MPABo, 1 caMe 3
X TO3WITIA aHai3yBaB MOJITHYHY Ta IMPABOBY CUCTEMY, IO CKJIajacs
B CIIA. BitbcoH 4acTo mignaBaB KpUTHIl OisIbHICTE KoHTpecy, domy,
30KpeMa, IpUcBUeHa ioro pobdorta «IIpasiinusa Konrpecy», HagpykoBaHa
y 1885 p.
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Binscon BBaxas, 110 KOHCTHTYIIIS HE Ma€ HIYOTO CITLTBHOTO 3 PO3BUTKOM
CYCIIBCTBA, OCKUTBKH 11 popMaTi3oBaHa KOHIEMIIISI HE BPAXOBY€ CYy9IaCHHUX
3MiH. | B boMy #0TO MOTIsIM 0araTto B YOMY € CHUTBHIMH 3 KOHIIEIII€I0
koHCcTHTYyLiOHANI3MY O. XonMmca.

[HIIMM 00’ €KTOM KPUTHKH CTajla CUCTEMa CTPUMYBAHHS Ta MPOTHUBAT,
3aKJaJeHa B OCHOBY cucTeMu myOmiunoi Biaagu CLIA. BinscoH BBaxkaB, 1110
LSl CUCTEMa He Tpalloe Ta He 1a€ PEealbHUX Pe3ybTariB B ynpapiinHi. Yum
OlnTbIIIe BIIAJIA 3asBJIsIE, 1[0 BOHA JIi€ 3a MPUHIIMIIOM PO3IONLITY BIIaJX Ha 3a-
KOHOJIaBUY, CYZIOBY Ta BUKOHABUY, TiM OllIbllle BOHA cTae Oe3BiNOBIAAIEHOIO.
KHMKKOB1 KOHIICTIIIT TECOPETUKIB HA IIPAKTHUIII HE JIIOTh.

Ocob6nmBo HeratuBHO B. Binscon omintoBas npasminasa Konrpecy. 3 on-
HoTo 00Ky KOoHTpec He miIKOHTPOIRHIMA aHi BUKOHABYIH, aHi CyIOBIN BIIaI.
3 iamoro 60ky KoHrpec moctymnaersest 3a €heKTHBHICTIO TApIaMEHTCHKOMY
MIPaBIiHHIO II0JI0 BIUTMBY Ha CHUTYaIlifo B Aep:kaBi. HaitOinpm eexTnBHIM
BapiaHTOM OpraHi3ariii myOmiyHoi Biaau, Ha yMKy BinbcoHa, € min3BiTHAN
napiaMeHTy KaOiHeT MiHiCTpiB.

Hampukinni XIX c1. B monituko-npaBoBomy xutTi CLLIA cknanacs Taka
CHUTYyalisl, 110 BUHUKJIO /1B apajielibHi HalpsMKH:

1. JleMOKpaTUYHH.

2. [InmyTokpaTuyHUi.

JleMokpariyHuii Hanpsm abo pyx OyB cripAMOBaHHi Ha OOPOTHOY 3a OUH-
HICHHS JIEp>KaBHOTO arapary IUITXoM pedopMHU Jep>KaBHOT CITyKOH, IOCH-
JICHHS KOHTPOJITIO HaJl EKOHOMIKOI0, CTPUMYBAHHS KOPITOPAITii.

IlryTokparnyHuii HanpsiM HEe BU3HABAB AEMOKPaTHYHUX KPOKIB, a HABIA-
KH BUCYHYB IPOCKT KYJIBTY KOHCTUTYIII1, pO3IIHUPEHHs KOMIIETEHITIi CY/IiB, TO-
CHUJIEHHS CyZOBO] BJIaJH BiTHOCHO 3aKOHOIABYOi, 3 OTHOYACHUM ITOCHIICHHSIM
Mpe3uIeHTChKOI Baan. B cdepi BueHb npo aepskaBy 1 MpaBo MOLMIMPHIIUCEH
HamaraHHs IeperiiHyTH IPUPOAHO-IIPABOBY Ta AOToBipHY Teopito. Came
B LIed Yac 3’ ABISIOTHCS TEOPETUYHI pOOOTH 3 HOBUMH MiX0JaMH 10 LIUX
nutanb. Lle Mmonorpadii Bynpo Binscona «IIpasninuas Konrpecy» (1885)
ta OniBepa Xosimca «3aranbHe npaBoy (1881).

Ha nocani [pe3unenra CILIA Byapo BitbCoH 3auIiuB moMITHUH CITiJT
SK y BHYTPIIIHIH, Tak 1 y 30BHiIIHIA nomituii Crionyuenux Llrarie. Came
miJ| yac Horo mpe3ueHTcTBa Oyio ctBopeHo deepalibHy pe3epBHY CHCTEMY,
110 1o choroaHi BUKoHYE (hyHKIIi1 LlenTpanpaoro 6anky CIIA. Bin, Takox,
MPOBiB pedhopMy OAHKIBCHKOTO Ta aHTUMOHOTIOIHHOTO 3aKOHOIABCTBA.

Ha 30BHIIHIN apeHi CIia BiA3HAYUTH BimoMi « HOTHPHAIIATE TYHK-
TiB», BUCIIOBIIeHI Bynpo Binbconom mig wac Buctymy B Konrpeci 3 iHi-
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miatuBoto Betymy CIIIA y Ilepmry cBiToBy BiitHy. Cepen UX IMTyHKTIB:
BHUKJTIOYCHHS CEKPETHHUX YTOJ Ta BIIKPUTICTh MIXKHAPOAHOI AMILIOMATI],
cBOOO/Ia MOPEIUIABCTBA 32 MEKaMHU TEPUTOPiaIbHUX BOA, CBOOOA TOPTiBIIi
Ta YCYHEHHS €KOHOMIYHUX 0ap’epiB, po330pOo€EHHS Ta 3MEHIICHHS 30pOii-
HUX CHJI 10 MiHIMAJILHOTO PiBHS, HEOOXIHOTO JIJIS 3aXHCTY HaIliOHAIBHOT
Oe3neku Tommo. JlaHi IPUHLUIN CTaJId OJHUMH 3 TOJOBHUX Y Cy4acHOMY
MI>XKHapOJIHOMY IpaBi.

Oxkpemo ciij Bif3HauuTH iHiiaTuBY Bynpo Binbcona mozmo cTBo-
penns Jlirn Hariii, sik 3arajibHOTO MIXKHAPOJHOTO 00’ €THAHHS HAIlil 3
METOIO TapaHTYBaHHS LIJICHOCTI Ta HE3aJE)KHOCTI K BEJIUKHUX, TaK 1
MaJuX JIepXKas.

Bin ctaB nepmum [Ipesnnentom CIIA, skuit BiaBinas 3 oQimiitHuM
BI3UTOM €BpOITY Ta MPUIHSAB y4acTh y BepcanbChbkuii MUPHIHM KOH(EpeHTTil.

3a cBoi 3ycinist y crpaBi BcraHOBIEeHHS Mupy y 1919 p. Bynpo Binbcon
orpumaB HobeneBchbKy mpeMiro Mupy.
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TEMA IX.

[MOJIITUYHA I IIPABOBA IYMRA
B HIMEYYUHI RIHIA XVIII -
[MMOYATRY XIX CTOJITTA

IInan
1. Immanyin Kaum npo npaeso i oepaicasy.
2. IIpasosa meopis locanna [omniba Dixme.
3. Teope ['ecens npo Oepaicasy i npaso.
4. Iemopuuna wkona npasa. I’ yemas I'veo, @piopix Ca-
8invi, [eope Ilyxma.

1. IMMAHYIN KAHT
NPO NPABO I AEP)XABY

Ha po3BuTok nosituko-mpaBoBux BueHb Himewunnn kinnsg X VIII — mo-
yarky XIX cT. cunbHO BrutnHyna Opaniry3pka peororlist 1789—1794 pp.
[licna penirifinux BoeH 1 pyxiB XVI-XVII ct. y HiMeuunni BcTaHOBUIUCS
KpIiMMOCHULIBKI MOPAAKU. Bynu cTBOpeHi yMOBH AJis 3MilTHEHHS Biaau ¢e-
OZIaJIiB, LIe CIIPUYMHIIIO MOCHJICHHS OMITUYHOI PO3APOOICHOCTI KpaiHH.

[Ticns ®panmy3bkoi peBomonii, ko Harmosaeon noyas 3aBoHOBHULIBKI
BiliHU 1 YacTUHY 3eMeib Himeuunnu 3axonuna dpaHiris, BUHUKIIA 3arpo3a
BTpaTu He3anexxHocTi Himeuunnu. Pepomonivini nmoii ®paniii miaimTos-
xHynu censiH Himeuunnu o 3aBopymiensb y baneni, Cakcowii, [Idanbii.
VY wmicrax nmouanucs nosctanus. Hasecni 1793 p. moBcTanu Tkadvi B Cinesii.
Y Maiintii 6yia IporoJomieHa peciryoika.

Ilepen HiMeqdrmHOIO TOCTPO MOCTATH TPH TOJIOBHI podmemu: 1. o-
CSITHEHHS HAIlIOHAIBHOI €THOCTI. 2. 3MiiICHEHHS IeMOKpaTH3aIlii Jep>kaBHO-
mpaBoBoro jaxny. 3. CkacyBaHHS Kpilanrsa.

Li mpobnemMu HiMELBKI 11€0I0TH MParHy/iyd BUPIIIUTH 3 OypiKyasi€lo,
110 Ha TOH 4yac Oyna J1izepoM OMo3MIii 10 cTaporo (heoJaIbHOTO PEKUMY.
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3a CTBOpPEHHS MOIITHKO-TIPaBOBOI Teopii st Buxonmy HiMedunnu 3 Kpu3o-
BOTO CTaHy B3siBcs mpodecop ¢imocodii KeHnircoep3rkoro yHiBepCcHUTETY,
OCHOBOIIOJIOKHUK OZHOTO 3 HAUMOIIMPEHIINX HAMPSIMKIB y Cy4acHil Te-
opii npaBa Immanyin Kanm (1724—1804). Hapoauscs B mpoTeCTaHTCHKIH
POAMHI MPEICTaBHUKIB TPETHOTO CTaHy. [lepini ypoku 1ocTHLii OTpUMaB Bix
OarpkiB. [IpoxxuBaB y KenircOepsi, TaM 3aKiHUMB T'iIMHa3110, YHIBEPCUTET.
3 1755 p.— BUKJIa/lau yHIBEPCUTETY, JIE MPAIIO€ BCe )KUTTA. PoOounii neHb
po3noYrHaBCH 3 5-1 TOAWHU PaHKY 1 3aKiHYyBaBcs 0 22-ii Bewopa. 3a Bce
KHUTTS HE TIOPYIITYBaB Iel MOPsIOK.

B ropucnpynenitii Kanta BUIIISIOTH 1B €TAIH.

I. Joxputuunnii (1755-1781 pp.);

II. Kputrunwuii (1781-1804 pp.).

ITonineficpka neprkasa, e iCHye IIeH3ypa, 3a00poHa CBOOOIHN CIIOBa
He BIATOBYIOTh KaHTa, po 1110 BiH 3asBiIs€ BIAKPUTO HAa YHIBEPCHUTETCHKHUX
IHCIIyTax, Ha JIEKLISAX Iepel CTyAeHTaMu. 3a e Horo 4acTo HOPiBHIOIOTH
i3 Cokparom, Ha3UBaIOTh HE TUIBKU ¢inocodom, a i Beaukum Himenpkum
IOPUCTOM, KU 00’ €IHAB IPOTrpaMy paHHBOTO Jidepaii3my 3 piocodcbko-
MpaBOBUMH TEUisIMU TOTO 4acy i HagaB iM (opMy 0OyMaHOi MpaBOBOI CHCTe-
M. Bin nepumii cipoOyBaB i MPUCTYNUB A0 CUCTEMAaTHYHOTO OOTPYHTYBaHHS
nibepanizmy — ieiHoi mardopmu Kiacy Oypikyasii.

VYuenns Kanra npo neprkaBy i IpaBo BUKIaAeHO B poboTax «lmes 3a-
rajbHOI icTOpil y BCECBITHRO-TpOMaIsTHCbKOMY TiIaHi» (1784), «Jlo BiuHOTO
mupy» (1795) 1 Tpakrari «Metadizuka HpaiB» (1797 p.), B sKOMY BiH y3a-
rajgpHUB yCi cBOI iAei. KaHT ycBiZOMITIOBaB BaXKJIMBICTE TTPOOJIEMH TTPaBO-
po3yMiHHS. BiH Takok po3yMiB, IO ITf0 Ipo0IeMy HEOOXiTHO ITPaBUTHEHO
MOCTABUTH 1 HAJIGXKHUM YMHOM copmyimtoBatu. «IIuTaHHs npo Te,— mucas
KanT, — 1110 Take mpaBo CTaHOBHTS JIJIsI FOPHCTA TaKi caMi TPYIHOII, 5K 1 UIs
JIOTiKM CTAaHOBUTH MUTAHHS, L0 TaKe iICTUHAY.

[IpaBoBa Teopist KanTta TicHo noB’s1i3aHa 3 eTukoro. IIpaBo i Mmopaib
y HBOTO MaIOTh T€ caMe JKepesto (MPaKTUYHHUA pO3yM JIIOIUHHN) 1 €1UHY
MeTy (YTBEpIKEHHS 3arajibHOi cBoOoau). [IpaBoBi 3ak0HU — 1€ MepIINi
CTyMiHb (44 MiHIMyM) MopabHOCTI. [IpaBo 3a0e3mneuye 30BHI CIPUSTIURI,
LMBLII30BaHI BIAHOCHHU MIX JIFOIbMH, I[IJIKOM JIOITYCKAIOUH, 1110 JIFOIH 3a-
JIMIIATHCS B CTaHI B3a€MHOT aHTHIIATIT 1 HABITh MPE3UPCTBA OJMH JI0 OJTHOTO.
VY cycninbeCcTBi, e MaHye TUTBKK TpaBo (6e3 Mopaiti), Mix JIoabMu 30epira-
€THCS KIIOBHUI aHTaroHi3M».

KaHT naB BU3HaueHHs, 110 TAKe IIPABO: 1€ CYKYIHICTh YMOB, 3a SIKHX
CBaBLLISI OHIET 0cOOM 3iCTaBIIIOBAHE 31 CBABLIJIEM IHIIOT 3 MOTYISTY 3arab-
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HOTO 3aKoHYy cBoOOH. [lo Taknx yMOB Hayiexkarth: 1. HasBHICTS MpuMycoOBO
3MiIMICHIOBaHUX 3aKOHIB. 2. ['apaHToBanHwmii cTaryc BnacHocTi. 3. 'apanTii
ocoOucThX mpaB iHAuBiNA. 4. PiBHICTE YiIeHIB CyCITIILCTBA MEPE 3aKOHOM.
5. BupinieHHs criopiB y cyZ0BOMY TOPSIIKY.

[MonitTuko-npaBoBe BueHHS KaHTa mpo npaso — 1ie BULIKHI CTYMiHb Y PO3-
BUTKY 3aXigHoeBpomneichkoi opuauanoi gayMmku X VIII ct. ¥ npoMy BueHHI
OyJii MOPYIICH]I MUTaHHS, 10 € PyHIaMESHTAILHUMH. J[0 HUX HAJIekKaTh:
1. Merononoriuae oOTpyHTYBaHHs HayKOBOi Teopii mpasa. 2. [TosicHen-
HSl IHTEJIEKTyaJIbHO-BOJIBOBOI IPUPOIN HOPMATUBHOCTI. 3. Po3MexxyBaHHS
npaea i Mopauni. 4. Buninenns ¢inocodii mpaBa B caMOCTiHHY JUCIIHILITI-
Hy. 5. HalaHHs XapaKTeprCTUKU MPABOBUX BiTHOCHH SIK B3aEMO3AJICKHHX
CyO’EKTUBHUX IpaB i 000B’s3KiB.

KpiMm toro, B poboTi «MeTadizuka HpaBiB» KaHT CBOEPITHO TPAKTy€E
MIPUPOHE TPaBO. 3a HOTO KOHIIETIIIIEI0, TOBOPUTH, IO B IPHUPOAHOMY CTaHi
OyIo BifCyTHE 00’ €KTHBHE MpaBo. JIFOMWHI CIIOKOHBIYHO BIACTUBE OJTHE-
€IIMHE TPUPODKEHE TIPaBO — CBOOOa MOPAIBHOTO BUOOPY. 3 HEl BUIUINBAIOTh
TaKi HEeBiJI’€MHI SKOCTI JIFO/IeH, SIK PIBHICTbh, 3JaTHICTh JITUTUCS CBOIMU
OyMKaMH. Y JT0oJep:KaBHOMY CTaHi JIIoAHHA 37100yBae cy0’ eKTHBHI MPUPOIHI
IpaBa, y TOMY YHUCJIi IPABO BJIACHOCTI. AJic BOHU HIYMM He 3a0e3MeUeHi, KpiM
¢i3uuHO1 cv iHAWBIAA 1 € nonepeaHiMu. CyKyITHICTh TaKUX CYy0’ €KTUBHUX
NOBHOBa)keHb KaHT Ha3BaB 4acTKOBO npaBoM. Cripasi, IOpUANYHHH i TapaH-
TOBAaHWI XapaKkTep IpHBaTHe Mpaso, 3a Kantowm, 3100yBae TiNbKU B IepxkKaBi,
13 YTBEPKEHHSAM TyOTIYHUX 3aKOHIB.

YTBOpEeHHS JIepKaBy IIISIXOM AoroBopy KaHT 3BoauTh 110 i7el po3ymy,
10 Mae Oe3CYMHIBHY IpakTHYHY peanbHICTh. BOHA HakiIamae Ha KOXKHOTO 3a-
KOHOZABITS 000B’SI30K BHIABATH CBOT 3aKOHH TaK, I[00 BOHW MOTJIH BUXOIUTH
3 00’ €HAHOI BOJII IILJIOTO HApOAy. L1est JoroBopy CITy»KHUTh «OE3TOMUIIKOBUM
Mipriom» mpara i 6e3npa’s. KaHT po3poOuB NOMITHKO-TIPABOBY TEOPIit0, Y SIKii
chopMyITIOBaB OCHOBHI i/1€1 1 MPUHIIMIK CyYacHUX HOMY BYEHb PO MPABOBY
neprkaBy. Taka meprasa, o Oy/ie rapaHTyBaTh CTIHKHIA NOPSIOK, TOBUHHA
OymyBaTucs Ha 3acajax CyCIiJIbHOTO JJOTOBOPY 1 HAPOTHOTO CYBEPEHITETY.

3nificHeHHs 3aKOHOIABYO1 BJIAJM HAPOJIOM BHKITFOYAE MOXKITUBICTD MTPH-
HHATTS 3aKOHIB, 1110 HAAUISIOTh TPOMAJISTH HEPIBHUMHU TPaBaMH, ITiJIKpeC-
moBaB Kant. Bin po3pi3Hsi€e B paBi M NMOJUISE MTPABO HA TPH KAaTEropii:
1. Ilpuponne mpaBo (sike Mae CBOIM JHKEPENIOM CaMOOUYEBH/IHI arpiopHi MprH-
mumn). 1. [To3uTnBHE TIpaBo (HKEPEIIOM SIKOTO € CBOOOa 3aKOHOIABIIA).
II1. CripaBenmuBicTh (3a3iXaHHs, HE TIepeadadeHe 3aKOHOM 1 TOMY He 3a0e3-
Ie4YeHe TIPUMYCOM).
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[Ipupomsae paBo, y CBOIO UEpTy, po3MaaaeThbcs Ha aBi ramysi. 1. Ipu-
BaTHE TpaBo. 2. [lyonivune npaso. [IpuBaTHe peryitoe BiTHOCHHY iHANUBI/IIB
siK BiIacHUKIB. [lyOmiuHe BU3HAaYa€ B3a€MUHH MiX JFOIbMH, 00’ € THAHUMU
B COI03 TPOMAJISIH (AepikaBa), sIK YWICHAMH MOJITHYHOTO IILIOTO.

LeHTpanbsHUM iHCTUTYTOM ITyOIIYHOTO IIpaBa € MPeporaTusa HAPOAY
BHMAaraTtH CBO€1 y4acTi y BCTAHOBIICHHI ITPABOMOPSAKY IIIJISXOM IMPUHHSITTS
KOHCTHUTYIIII, [0 BUpaXkae ioro cBoooay. Takum ynHom, KaHT BUCIOBUB
MIPOTPECUBHY JEMOKPAaTHYHY 170 HAPOIHOTO CyBepeHiTeTy. BepxoBeH-
CTBO Hapoay 00YMOBJIIOE CBOOO/Y, PIBHICTh, HE3AJICKHICTD YCIX TPOMAJISH
y nepxabi. JleprkaBa — 11e 00’ eAHaHHS Oe311ul JIFoeH, MAIeTIuX IPaBOBUM
3akoHaM. HaliBaxmBimma o3Haka Jiep>kaBy — BEPXOBEHCTBO 3aKkoHy. KaHT
TIOBOJIMB, IO JIepKaBa MOKIWKaHa TapaHTyBaTH CTIMKUH MTPaBOTOPAIOK,
a TOMy BOHa MoBWHHA OynyBarucs: 1. Ha 3acamax cycmiasHOTO TOTOBOPY.
2. Ha mapomHOMY cyBepeHiTeTi. Y Takiit nep>kaBi Kant teopeTudno cmpo-
OyBaB MMOMITUTH TPOMAJISIH HA aKTHBHHX 1 TACHBHUX 32 TIPUHIIUTIOM TOCTIO-
JApChKOT CaMOCTIMHOCTI. Y 3a7a4uy JepKaBH 1 BIaJd HE BXOAUTH TypOOTa
PO LIAacTs TPOMAISH.

KanTt po3BuB BueHHS, 1110 3ano3uunB Y Monreck’e. Lle inest moxinmy Biaan
B AepikaBi. Jlep>kaBa MOBUHHA MaTH TPU BIAJIU: a) 3aKOHOJABUY (HAJIC)KUTD
TIJIBKU CYBEPEHHIN «KOJICKTHUBHIM CBOOOII HAPOILy»); 0) BUKOHABUY (30Cepe-
JKeHa B 3aKOHHOT'O TIPaBUTEJIs, IMiJIEIIa 3aKOHOIaBYili, BEPXOBHIH BiIai);
B) CyZ0BY (IIpU3HAYAETHCS BIAIOI0 BUKOHABIIB). JlaHWil MPUHIINTT TIOALTY
BJIaJI CTBOPUTH OCHOBY PO3MEXYBaHHS (HOPM AeprKaBH Ha PEeCIyOIiKaHCHKY
1 necrrotnuHy. PecryOitikaHi3M € nepKaBHIA TPUHITAT BiIUTCHHS BUKOHAB-
qoi Biamu (ypsmy) Bia 3akoHOAaB4Oi. JleCIOTH3M — IMPUHITAIT CAMOBIIAIHOTO
BHUKOHAHHS JEPKaBHHUX 3aKOHIB, BUIAHUX HAM CaMHM.

Knacudikarii gepxaBHux GopM (popMu mpaBITiHAS, BOIOJAPIOBAHHS)
Kant He HagaBaB ocobnuBoro 3HaYeHHs. OJIHAK BiH PO3Pi3HSIB TPH BUJIH,
¢dbopmu nepxkasu: 1. ABTokparig (abcomotusm). 2. Apucrokparis. 3. e-
MOKpATisL.

Ane, B npunuumi, KanTt xoTiB Oaunt B HiMeU4rHi KOHCTUTYLIHHY
MOHapxito. BiH BBaxaB HalOLIbII TPUUHATHOO 1110 (hOPMY 1 peanbHO J10-
CSDKHOIO.

KaHT po3po0uB MoIokeHHs PO CYBEPEHITET HApOoIy. AJle TOOOIOBABCS,
K OW 3 IIbOTO TIOJIOXKEHHS He Oynu 0 3po0ieHi BKpail paauKaibHi MPaKTUIHI
BHCHOBKHU. ToMy, BBa)KaB BiH, Ha IPaBO HApOy OOTOBOPIOBATH ITUTAHHS ITPO
MTOXO/KEHHS By TpeOa HaKIalaTH «BETO». 3aKOH IIPO BEPXOBHY BIaay
BUXOJIUTH BiJI BUIIIOTO 3aKOHOJIABIIS, BiH CBSIICHHHN. « YCSIKa BIIa[a TOXOIUTh
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Bix bora» — taka BimnoBins KanTa Hapoy. UnHHINM 3aKOHOAABYIN BIIadi BAPTO
KOpHUTHCS Oe33arepeyHo, sSIkuM Ou He OyIto ii MOXOIKEeHHS.

locynap, npaBuTenb CTOCOBHO MiAJaHUX OJEPXKY€ TINBKH IpaBa, aje
He 000B’s13ku. Hapox He Mae npaBa KapaTy IJ1aBy AEpKaBH, SIKILO BiH HAaBITh
nopyuye cBiii 000B’s130k nepea kpainoro. Hapon He Mae ipaBo Ha MOBCTaH-
Hi. JlomycKaeTbes TiIbKY MAcCUBHUH omip Biani. OfHAK JIOAWHA 3aBKIN
3000B’s13aHa BUKOHYBATH 3aKOHHU 1 PO3MOPSIKEHHS AEP>KAaBHOI BIAIH.

KaHT y cBOiX MOJIITHKO-TTPaBOBUX BUCHHSIX BUCTYIHB 32 MPOBEICHHS
pedopmu B ranysi ropucnpyaenilii HimeuunHu. Ajie BOTHOUYAC ITONIEPEUB,
1o peopMu 1ii MOBUHHI OyTH TIIABHUMH, 3BepXy. Hi B sikomy pasi pedopmu
HE CITiJT TOBOAMTH JI0 30pOitHOT O0OpOTHOH, BIIKPUTHX BUCTYIIIB, PEBOIIOIIH,
OCKIJTbKH, SIKIIO IIe BiAOYIEThCs, TO IPpHU3Beae KpaiHy i Hapo J0 Xaocy,
aHapxii, 3mounHiB. 3rogoM KanTa 3a 111 i€l Ha3BaM HaHpPaHHIM 11€0JIOTOM
comiagbHOTO pedopMizMmy.

VY poboti «/lo BiuHOTO MUpY» KaHT BHUCTymnae mpoTH yciX BOEH — 3a-
rapOHUIPKHX, TPaOKHHUIILKHUX 1 HABITh MMPOTH caMoi i71el Y1 JYMKH PO
MiATOTOBKY BiiiHU. BiH po3poOuB i 3anpononyBaB npoekT «BigHoro mMipy».
Woro cyTs Taka: «Deepallis CAMOCTIHHIX PiBHOIPABHUX JePkaB peciyoi-
KaHCBKOTO THITY, KOCMOTIONITHYHHH COI03, YKIIaAa€ “BiUHMIA MUDP” HA OCHOBI
OCBITH, BUXOBaHHSI HAPOJIB i 10OPOT BOJIi NPABUTEINIB, a TAKO)K CKOHOMIYHUX,
KOMepIiifHuX noTped Halii». Tak ysBisaB «BiuHUN Mup» IMmanyin Kanr.

[neanbHy nepaBy MOKHA IOOY/TyBaTH TUTbKH HEHACHIILHUAIIBKIM IILISI-
xoM, 0e3 peBodtoliid. [[paBoBuii cTaryc CycniibcTBa HEMOXKIHBO JOCSITTH
MIPOTUTIPAaBHUMH JisiMH. BiifHa Oyze 3aBakaT OyIyBaTH i1eabHy JepKaBy.
CTBOpEHHS MPOEKTY «BITHOTO MUPY» TpuBenio KanTta 10 po3poOku KOHIIETIIil
MDKHApOTHOTO TIpaBa.

IMonituxo-npasose BueHHs IMManyina Kanra npo npaso i gepxaBy Oyio
nepuioro GpyHramMenTanbHoo JokTpruHoto KiHid X VI — nouarky XIX cr.

2. MPABOBA TEOPISA
IOrAHHA rOT/1IBA ®IXTE

lozann I'omnio @ixme (1762—-1814) — dinocod, rpoMagcbKkui aisd, 3a-
“MagBcs ipobieMamMu IpaBoBoi Teopii. DiXTe JOBOAWB, 110 CTAHOBJICHHS pa-
Ba MOYKJTMBE JIMIIIE 3 «IUCTHX (OPM pOo3yMy». 30BHIIIHI (PaKTOPH HE MAIOTh
OyIb-SKOTO BiIHOIIICHHS IO IPUPOIH TpaBa. HeoOXimHICTh y MpaBi TUKTY€E
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camocBimomicTh. [IpaBo 6azyeTbes Ha iHAUBIAyalmbHIN cBOOOII. [TOHATTS
MpaBa — € OHATTS BiIHOCUH Mi>K PO3yMHHUMH i1CTOTaMH.

Jlnst rapaHTii cBOOOIM KOXKHIN OKpeMiii JIFOIMHI 1 3iCTaBIEHHS 3 HEIO CBO-
0omu ycix noTpiOHa MpaBoBa CIUIBHICTH Jtoael. CTpHKHEM TakKoi MpaBoBOi
CHIJIBHOCTI MOBUHEH CTAaTH IOPUINYHUHN 3aKOH. BiH BUILTUBAE i3 B3aeMUH
PO3YMHO-BUIBHUX ICTOT, @ HE 3 MOpaNbHOTO 3aKkoHy. [IpaBo yHKIiOHYE HE3a-
JISKHO BiJl MOpaJli, pETyIOI0YH BUKITIOYHO Tay3b il i BUMHKIB JIOIUHH.

[IpaBoBi BigHOCHHHM, CBOOO/A IHAUBIIIB HE 3aCTPAXOBaHI BiJl IOPYIIICHb.
[TanyBaHHs 3aKOHY HE HacTa€ aBTOMAaTU4HO. [IpaBoOBi BiTHOCHHHU, CBOOOY
Tpeba 3axuinaTy npumycoM. IHmux 3aco0ie Hemae. [ToTpeda 3a0e3neunTu
ocobwucTi paBa Jronield 00yMOBITIOE HEOOXITHICTD JIepKaBu. Tomy JTIOIU
YKIIQAAI0Th IUBUTEHO-TIEPYKABHUHN JTOTOBIpP. 3aBISIKH HOMY BCTAHOBIIOETHCS
JepXKaBHICTh. 3arajbHa CB00Oa HAPOAY CKIIATA€ CTPHIKEHD 3aKOHOIABCTBA,
BH3HAYa€ MEXi BIUTUBY AeprkaBu. Tak nmemokpar DixrTe, Cliuparoduch Ha TIPH-
POIHO-TIPABOBY JOKTPHHY, HAMAraBcs TEOPETUIHO MPUITUHUTH CBaBOJIIO
a0COIIOTHCTCHKO-TTOMILIEHCHKOT BIA/IN HAJT MiJTAHUMH, 3aTBEPAUTH O THYHI
mpasa i cBoboan ocodu.

dixTe BUCTYNaB 3a pecnyOnikancbKy Gopmy npasninHs. byB nmpotu aec-
noTii. BincroloBas ifeo BepxoBEHCTBA HAPOLY, SIKUI Ma€ MPaBo Ha OyAb-IKy
3MiHy HeOa)kaHOTO HOMY JiepKaBHOTO JIajly i PaBO HABITH Ha PEBOIIOLIIIO.
VY pobori «3amMkHyTa Toprosa aepxxasa» (1800 p.), dixTe po3poliise Teo-
pito i1eanbHOI Aep)kaBu. B 0CHOBI Takol JepkaBu JSKUTh PO3yM, CBOOOIa,
rapaHTis MpaB KOXKHIN JTIOAMHI. «3aMKHYTa TOProBa AeprKaBa» TPUMAEThCS
Ha MIPUBaTHIN BJACHOCTI, III0 CTBOPIOETHCS 0COOMCTOIO TIpariero. [leprkaBa
OMY TIPOIIECY HE 3aBaka€, a HaBIIAKW CTBOPIOE BCi yMOBH. [loGpe po3Bu-
BaIOTHCS YCUTSIKI peMeciia, ajie Haroixoc poOUThCs Ha CLITbChKE TOCTIONAPCTRO.
V Ttakiii nepkaBi HaceJeHHs MOJiJIeHe Ha Tpu cTaHu: 1. 3eMiepoOchKke.
2. [Ipomucnoge. 3. Kyneupke. € 1mie Kareropis jonei, ki Hanexars a0 chepu
KYJABTYPH 1 TTOJIITHKH.

Co0Oopa npomuciy, BubOip mpodecii 3a6oponeni. XKopcTko periiamMeH-
TY€EThCs MOOYT. B €eKOHOMIYHMX BiJTHOCHHAX 151 IEPIKaBa «CaMOIOCTATHS 1
«camo3abe3reuyBaHay. 3a JOMOMOTOI0 JICPIKaBH JIFOIU JOCSITHYTh 1/1eaJIbHOTO
nay. BukoprcToBytoun MalimHHy TEXHIKY CyCHITBCTBO BHPILIUTH yCi 3¢MHI
3aa4i 0e3 BEJIMKOI BUTPATH Yacy i CWII. A y BUIbHUI Yac OyAyTh MipKyBa-
TH TIPO CBiii AyX 1 mpo 3eMHi ineanu. Toal HaCTYynuTh Takui mepiof, Kou
B JIepKaBi ypsin Oyze 3aiiBuM. Y HROMY Bifgmnaje Oymb-sKa HeoOXiqHICTh. AJe
e Oyze HemBHUAKO, ImiaKkpecaioBaB DixTe. Take MOMITUKO-PABOBE BUCHHS
PO JAEp>KaBy CXOXKE HA yTOMIYHE.
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lorann dixTe BUCTYIIaB 32 MUp, BIYHUH MHp. byB MpOoTH MIOBiHI3MY,
ITOHEBOJICHHS OTHUX KpaiH iHmuMHu. BiH, sk 1 KaHT, Mpie cTBopuTH MiXkHa-
PpOIHY OpraHi3aiir, sika Oyie 3aiimarucs mpobieMaMu CBITY, pO3B’A3yBaTH
BCi TPOOJeMH y BIIHOCHHAX MIX JepKaBaMH.

VY nonitTuko-npaBoBux BueHHAX Pixte BucTtynus 3a: 1. Hamionansne
BigpomkeHHs Himeuunnu. 2. CouiansHe BiTHOBIeHHS KpaiHu. 3. CTBOpeHHS
€IMHOI LIGHTPaTi30BaHO1 HiMeLbKO1 AepkaBu. 4. [lepeTBopeHHs Ha OypxKy-
A3HO-JICMOKpATHYHI! OCHOBI.

Ha 3amuranns K 1{b0ro MokHa mocartu, MixTe cam ga€ BiAIIOBIIb:
BUXOBaHHSIM Hapoay B Jyci I0OO0BI 10 BITYM3HU 1 CBOOOIH. A 1€ MOXKE
3pOOHUTH CBOEIO TpaIieto TUTLKY iHTeNireH is. lorana dixTe ayxe mMiHyBaB
IHTENITeHIIIO 1 Ha3uBaB il «ICTUHHUMHY HaCTaBHUKAMM HAIli».

3. TEOPI TETEJ1b
NMPO AEPXXABY I NMPABO

T'eopez Binvzenvm @piopix I'ezens (1770-1831) mapomuscs B micti LTyT-
rapri, B ciM’i YMHOBHHKA. baTbko MpisiB, 1110 CHH CTaHE ACTOPOM, TOMY
Bi/IpaBUB Ha HAaBYaHHA B TrOOIHT€HCHKHIA TEONOTIYHUH iHCTHTYT. [erens
10 3aKiHYCHHIO HABYaHHS OTPUMaB CTYIIHb MaricTpa.

CunbHe BpaxkeHHs Ha lerens cnpaBuia @paHiy3bka peBOIIOLS, 1MO-
YaToK SIKO1 BiH pa3oM 3i cBOIM ofgHOKypcHHUKOM LllenmiHrom Bitanu Tum, mo
MOCaJIMITHN «JIepeBo cBOOOAM». Ha XBHIIi FOHAIILKOTO MakcuMaizmy [ereinb
OYiKyBaB, 110 TaKi PEBOJIIOIIT BiAOYMyThCS 110 BCiii €BpOIIi, BOHU 3HUIIATH
BCI JIepKaBH sIK 3aci0 MpUAyIIeHHS CBOOOIU, OMHOYACHO BIAOYIyThCS BE-
JIUKI 3MIHU B IIEPKOBHIN AisUTbHOCTI. JlepkaBa, ska TiIKOPSETHCS MEPKBI, TIe
HE JieprKaBa, TOMY 110 TTaHIBHE CTAHOBHIIE 3aiiMAIOTh TTOTIH 1 iXHIN peKUM.

V¥ 3pinmomy Bimi ['erens 3MiHIOE CBOT TOTIIAIN Ha AepiKaBy. TiIbKH 1Iep-
’KaBa MOYKE€ CTBOPUTH YMOBH JJIsl CTAHOBIICHHS IOCTHULI1, IPaBOMOPSIAKY,
3aKOHIB, 00’ €IHaHHS HAPOIiB, SIKi IPOXKUBAIOTH Y Hill.

Craziok 0arpKa 1 BiIacHI 3a01aOKEHHS Jajld MOXKIIMBICTE [ ereio Ha 1o-
yarky 1801 p. mepeimkaru 3 MicTa B MicTO. 3a 1€ Jac BiH 3aXHCTUB JBi
JaUcepTallii, NpUCBsIYEHi IPUPOAHOMY IIPaBy i CTBOPEHHIO CBOET IOCTHIII].
B xoxHOMY MicTi, e BiH nepeOyBaB, Y MiCLIEBHX YHIBEPCUTETaX YATAB JICKLi1
nust cryaenTis. Otpuma odiniiiHe 3anporieHHs B Bigomuid [elinens0ep3pkuit
yHiBepcuteT. Tam [erenp 3aBepiirye 0CcTaTo4uHy PO3pOOKY CBOET FOPUCIIPY/ICH-
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11ii, OCHOBHA I[IHHICTb AKOT — METOJ JANeKTHKH. 1I0ro BU3HAIOTH SIK BEIMKOTO
HIMEIPKOTO TeOPETHKA, 3alIPONIYIOTh Ha Kadeapy ¢inocodil yHiBEpcUTETY
B beptiH, fie BiH OCATHYB MKy PO3BUTKY CBOIX (iTOCOPCHKHX, TONITHIHIX
Ta npaBoBux Teopiil. [lnaniB y I'eopra I'erenst Oyno Gararo, ane enigemis
XOJIEpH CTa€ MPUIMHOIO HOTO CMEPTi.

lerens Hanucas Oararo mpaus. OgHAK rOJI0BHA HOTO po0OOTa 3 MUTAaHb
nepxasu 1 npaBa — «Dinocodis mpasay (1826), sKy 11e HA3UBAIOTH LJIICHAM,
CHCTEMaTHYHUM BUCHHSAM [ erenst mpo JepikaBy i MPaBo, a TAKOXK BUCHHIM
PO MOJIITHKY # iCTOPIIO.

Ha ¢inocodii npaBa mobymoBana Bes rereniBebka cucreMa Qinocodii.
BiH BUIITMB TpU OCHOBHI CTYIICHI qyXYy, IO M1aT€KTHYHO PO3BHUBAETH-
csa: 1. Cy0’exkTuBHUH ITyX (aHTPOIONOTIsI, HEHOMEHOJIOT 15, IICUXOJIOTis).
2. O0’ekTUBHUHN TyX (IIpaBO, MOPaJh, MOPAJIBHICTE). 3. AOCONIOTHUH AyX
(MucrenTBo, pemniris, dhinocodis). [Ipu Takomy posrsai Tpeba MaTi Ha yBasi,
1110 TIOJIITUKO-TIpaBoBe BUeHH: [ ereins (paBo, Jepikaa, CyCHiIbCTBO) Halle-
KUTB JI0 CTyTeHs 00’ ekTUBHOTO AyXy. [ToniTuko-mnpaBoBa teopis [eremns pos-
pobnena sk ¢inocodis npasa, Ginocodcbke BUCHHS MPO 00’ EKTUBHUM AyX.

OcHoBHe 3aBaanHs ¢inocodii mpaBa — HayKOBE Mi3HAHHA JIEPKaBH 1
mpasa. ['erenb yTBEpIXKY€ €10 TapMOHil pO3yMiHHS 1 peanizaniii mpasa
(Ilo po3ymHe, Te milicHe; w0 AificHe, Te po3yMmHe). FOpucnpyneHiis BuB4ae
FOPUINYHI 3aKOHHU (TIO3UTHBHE MpaBo). Pinocodcbka Hayka Mpo AeprKaBy
1 IpaBo ocArae JYMKH, 110 JIeKaTh B OCHOBI IpaBa. [iest mpasa e cBobona i
3a I'erenem BoHa hopmye imean mpaoBoi nepxasu. Chepa 06’ €KTHBHOTO
IyXy MOCTAE SK ieaabHa MOTITHKO-TIPaBOBA MIHCHICTS.

[ToHATTS «1IpaBo» y TETeNliBCHKOMY BUCHHI IIPaBa BKMBAETHCS B TAKHX
ocHOBHUX 3HaueHHsX: 1. [IpaBo sik cBoOona (imes mpasa). 2. IlpaBo sk Bu-
3HA4YEeHUH CTYMiHb 1 popma cBoOoaM (0coOmuBe IpaBo). 3. IpaBo sk 3akoH
(mo3utuBHE npaBo). [ onoBHUMEU (HOPMOYTBOPEHHSIMH BiJIbHOI CBOOOAM i
BIAMOBIJHO TPhOMa OCHOBHUMH CTYIICHSMH PO3BUTKY HOHSTTS IIpaBa €:
abcTpakTHE PaBo, MOPAJIb 1 MOPAJIBHICTb.

Buennst npo abcTpakTHE MPaBo BKIIOYa€ MPOOIEMaTHKy BIACHOCTI, J0-
TOBOPY, HenpaBau. BueHHs: mpo Mopaiib — Hamip 1 MPOBUHY, HaMip 1 61aro,
n00po 1 coBicTh. BueHHs Mpo MOpaNbHICTh — POANHY, TPOMAISIHCEKE CYC-
MIJIBCTBO 1 IEPIKaBYy.

[IpaBo mpuBaTHOI BIaCHOCTI 1a€ MOXKJIMBICTh peai3yBaTu 0COOUCTOCTI
CBOIO cBOOOMY. [ erens TOBOINTD, 1110 (POpPMATHHO JIFOAM PiBHI SK BUTBHI 0CO-
oucrocri. Lle popManbpHO MpaBoBa piBHICT. PiBHI JIFOIM B OMHAKOBOMY ITPaBi
Ha TIPUBATHY BIIACHICTb, aJIe HE B PO3MIipi BOJIOJIHHS BIACHICTIO.
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I'eresp y CBOIX MOJMITHKO-IIPABOBUX BUEHHSAX KPUTUKYE IPOEKT i/1€anbHOT
JieprxaBH, o po3poowus mie [Inaron. Bin Takoxk KpUTHKYE ifero pakTuIHOT
piBHOCTI. CBOOOY ['erens po3yMie sik JiKBimamito padCTBa i Kpinmairaa.
VY mioneit noBuHHI OyTH 0cobucTa cB00Oa, IPaBO, MOPAJb 1 PEJirisl.

l'erenp He BU3HA€E IOTOBIpHY TEOPit0 MOXOMIKEHHS AepkaBy. [Ipeamerom
JIOTOBOPY MOXe OyTH JIMIIE AesIKa OJIMHUYHA 30BHIMIHSA pid. JloroBip BU-
XOIIUTh 31 CBaBOJI OKpeMux oci0. JoroBip — 11¢ KoK B HbOMY OZIMH OJHOMY
NPOTUCTOSITH CAMOCTIHHI 0COOM — BIACHUKU MPUBATHOT BIACHOCTI.

3nounH [erens po3riisaaB sk CBioMe NOpyIIeHHs Npasa sk Takoro. [To-
KapaHHS TOMY € He TUTbKH 3ac000M BUXOBaHHS 1 BITHOBJICHHS OPYIIEHOTO
mpaBa, ajie i MpaBoM CaMOTO 3JIOYHHIIS, 3aKJIaICHAM YK€ B HOTO JisTHHI —
BUYMHKY BUIBHOI 0COOMCTOCTI. 3HATTS 37I09YHHY Yepe3 MOKapaHHs IPUBOIUTH
IO KOHKPETHU3aIlii MOHSATTS IIpaBa i 0 MOPaTi.

I'erens 3aiiMaBcst mpoOIEMOI0 TPOMAITHCHKOTO CYCITLTBCTBA 1 MOJTITHYHOT
JepKaBH, a TAKOXK iX BIAMIHHOCTSIMH. [ poMasiHCBbKE CYCTIUIBCTBO — Iie cepa
peaiizanii 0coOIHMBUX, PUBATHUX IIiJIEH Ta IHTEPECIB OKPEMOi 0COOMCTOCTI.
e HeoOxiaHuii eTan U1 pO3BUTKY 1 OHATTS MpaBa. Y TPOMaJASHCEKOMY
CYCIIIBCTBI HEMaE I1ie TIOBHOI cBOOOAM. Y HBOMY 0araTo 3iTKHEeHb NPHBAaTHHUX
iHTEepeciB 1 HOro po3AUpPAIOTh cynepedHocTi. OCHOBHUMH €JI€MEHTaMH TaKOTo
cycminberBa €: 1. Cucrema notpe6. 2. Cucrema npaBocyaas. 3. [Tomimis i
Kopropaitisi. ¥ CTpyKTypl IIbOTO CyCIiIbCTBa [ erenb BUAIIMB TPU CTaHHU.
1. CyOcranuioHansHuii (x1100podu — IBOPSIHU 1 censian). 2. [Ipomucnosuii
(dhabpukaHTH, TOPTOBIN, peMICHUKH). 3. 3aradbHU (YHHOBHUKH).

Y cBOEMY TOITHKO-TIPAaBOBOMY BUCHHI, [ €eresb 1OBOIUB, IO 3MICT
IpaBa MOXKe OyTH IEepeKpYUCHUH y TIpolleci 3akoHoTBOopUuOoCTi. He Bce,
rogane y popMi 3aKoHY, € mpaBo. OCKITbKH JIUIIE 3aKOHOMIPHE B TTO3H-
TUBHOMY IIpaBi 3aKOHHE 1 IpaBOMipHE. 3a MPUPOAOIO K MO3UTHBHE IPABO
SIK CTYMiHb CAMOTO HOHSATTS IIpaBa — pO3yMHE. 3aKOH — KOHKpeTHa (opma
BHpaXCHHA MpaBa. Y 3aKOHax BiJOOpa)kaeThCsl HAL[IOHAJTBHUN XapakTep
JAHOTO HapoAy, CTYMiHb HOTO iICTOPUYHOTO PO3BUTKY, MPUPOJHI YMOBH
roro xutTs. ['ereas oOrpyHTOBY€E HEOOXiHICTD MyOIIYHOTO OTOJIOIIEHHS
3aKOHIB, MyOJIIYHOTO CYIOUYNHCTBA, CYy IPUCSKHUX Y TPOMAISTHCEKOMY
CYCIJIBCTBI.

AOcTpakTHE MpaBo — Mepia CXOJUHKA Y pycl MOHSTTA IpaBa Bij ab-
CTPaKTHOTO J0 KOHKpeTHOTO. Lle abcTpakTHE paBo BUTHBHOI OCOOMCTOCTI.
AOcTpakTHE TIpaBO Ma€ TOW 3MICT, IO B OCHOBI IIpaBa JIS)KUTH CBOOOAA
okpeMoi JroauHu (0codm, ocodrcTocti). OcoOUCTICTD, 3rigHO 3 ['eremem,
TPAKTY€THCS B3araji sk PaBO3AaTHICTb.
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P03BHUTOK rpOMaIIHCHKOTO CYCHIBCTBA IPUITYCKA€ HASBHICTh JI€pKaBU
sIK fioro ocHOBU. JleprkaBa 3a ['erenem — 11e iztess po3ymy, CBOOOAH i IpaBa.
Opnnaxk ['erenb BU3Ha€e y CBOEMY BUEHHI, 10 MOXKIIMBE ICHYBaHHS ITOTaHOL
1 HecripaBeIUIMBO1 Iep>KaBH, a BCE-TaKH CXUIISIETHCS 10 TOTO, 10 JepKaBa
MOBHHHA OyTH MPaBOBOIO, MaTH MPABOBUH XapakTep, OyTH Aep:KaBOI0-0p-
raHi3atopom i T. iH. Jlep>kaBy BiH TpakTye mo-pizHomy. JlepkaBa — 11e iges
cB0o0O/IM, BUIIOTO NpaBa, €AMHUI OpraHi3M, IpaBoBe yTBOpeHHs. [eresp, 3pe-
LITOI0, POOUTH BUCHOBOK, 110 TUTBKHM MaHyBaHHS NpaBa B JepKaBi PO3B’sbKe
yci ipobnemu. Kpim Toro, BiH po3poOUB MO THKO-NIPABOBY 1/I€I0 IEpKaBH,
110 MPOSBIIAETHCS NOTPikiHO: 1. SIk Oe3mocepeats AIHCHICT Y BUTIS 1HIH-
BiyaJbHOI iepKaBy (MOBa He Mpo ep>KaBHUIA J1aJ], BHYTPIIIHE JepKaBHE
mpaBo). 2. Y BITHOCHHAX MIX JIepKaBaMH, SIK 30BHIIITHE JepKaBHE MPaBo.
3. Y BcecBiTHIH icTOpii AK MIHCHICTH KOHKPETHOI CBOOOIH.

I'erens po3poOUB MOTITHKO-ITPaBOBE BUSHHS PO MOMLI BIAH B epKaBi:
1. 3axoHoznasya. 2. Ypsanosa. 3. Bimaga rocynaps. [lonin Bnagu B nepxasi — 1ie
raparis myoniuHoi cBoOomu. JleMoKpaTudHy 1/1e10 HapoOTHOTO CYBEPEHITETY
BiH KpuTHKY€. OOIPYHTOBYE CyBEPEHITET CIIaAKOEMHOTO KOHCTUTYLIIHO-
ro MoHapxa. JloBoANTS, IO yNOPAAKOBaHA KOHCTUTYIIii{Ha MOHAPXis — 1€
00’€KTUBHA CTOPOHA JIEPKABHOI CIIPaBH, L0 BU3HAYAETHCS 3aKOHaMu. Mo-
HapXy 3aIUIIAETHCS JIUIIE PUETHATH 10 IOTO CBOE Cy0 €KTHBHE: «S5 X0dy».

3akoHOMaBYA BIa/a — II€ BJaJa BU3HAYATH i BCTAHOBIIOBATH 3arajbHe,
BKa3yBaB [‘ereib. 3akoHoaB4i 300pY OBUHHI CKIIAZIATHCS 3 JIBOX IaJIaT.
Bepxwus manara popMyeThCs 32 TPUHIIUTIOM CIAJAKOBOCTI 1 CKITaIa€ThC 13
BiacHUKIB. [lanara nemyrariB (HIDKHS) YTBOPIOETHCS 3 YaCTHHU TPOMAISTH-
CBKOTO CYCITUTBCTRA. JlermyTaTi MomiIsSIoThCS 32 KOPIOPAIisIMHA, TOBAPHCTBA-
MH, a HE IIUIIXOM 1HAWBIAYaJIbHOTO IOJIOCYBaHHA. Y 3aKOHOZABUMX 300pax
Jli€ TIPUHIIUT TYOJII9HOCTI CyTepedoK, CBOOOIN IPYKY, MyOIiYHOCTI Hapa.

3agava ypsaaoBoi Bnaau, Kynu ['erenb BiJHOCHB 1 CyloBy Biajy,— Li€ BU-
KOHAHHA pillIeHb MOHapXa, MiATPUMKa YMHHUX 3aKOHIB 1 yCTAaHOB.

MixnepskaBHi BITHOCHHHU — cpepa Yu 001acTh 30BHIIIHBOTO AEPKaBHOTO
npaBa. Mi>kHapoHe MpaBo, 3a ['erenem, — 1ie He CIpaBKHE MPaBO, IKUM €
BHYTPpILIHE Jiep>kaBHE MPaBo (MO3UTHBHE MPABO, 3aKOHOIABCTBO). JlepkaBu
nepeOyBaloTh Y BIIHOCHHAX OAHA 3 OJHOIO B IPUPOJHOMY CTaHi, 1 BOHH
MOBWHHI BU3HABATH OJIHA OJIHY SIK CyBEpEHHI 1 He3aJIeXKHi, He BTPy4aTHCS
Yy BHYTPIIIHI ClIpaBu OyJb-KOTO, B3a€EMHO TMOBa)KaTH CAMOCTIHHICTh. AJe
SKIIIO MK JIep’KaBaMU BUHUKIIA CYTIepedka, TO il BUpINTyBaTu Tpeba TUTBKH
BiliHO10, 060 BiffHa BEAETHCS HE MPOTH MHUPHOTO CIMEHHOTO i IPUBATHOTO
KUTTS, HE TIPOTH MPUBATHUX OCi0, a 32 CYBEPEHHICTb.
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[Ipu 3iTKHEHHI pi3HUX CYBEPEHUTETIB BUPIIIUTH ITI0 Mpobdiemy, 3a I'e-
rejieM, MOXe 3arajlbHUH CBITOBUH IyX, III0 Ma€ HaiBHIIE IPaBO CTOCOBHO
OKpEMHX JeprKaB i IpaBo CyIUTH iX. BCeCBITHSA icTOpis BUCTYMAE SIK BCECBIT-
Hill cy/, SIK IPOTPEC Y CBIIOMOCTI CBOOOH, ICTOpIi CyBepeHHUX JepkaB. Lle
icTopist mporpecy B epxaBHUX (opMyBaHHAX. BeecBiTHIO icTopito [erens
MOAIJISiE HA YOTUPH BCECBITHBO-icTOpHYHI CBiTH. 1. CXigHui. 2. ['penbkuil.
3. Pumcebkuii. 4. HiMenpKuid.

[{um 90THPHOM BCECBITHBO-ICTOPUYHUM CBITaM BiJIMOBIAOTh TaKi (op-
MU fepkas: 1. CxifgHa TeokpaTis. 2. AHTHYHA JEMOKpATis i apuCTOKpaTisl.
3. CyuacHa KOHCTHTYIIHA MoHapxis. HoBwii yac, mo mouascst Peopma-
miero, ['erens BBaXKaB €MOXO0I0 HIMEITBKOI HaIlil. Y CBOIX IOJIITHKO-ITPaBO-
BUX BUCHHSIX BiH 3BEJIMYYE 1 MiiiMae poib ASp>KaBU HaJ CYCIUIHCTBOM 1
ocobucTicTIO. BuxBanse nepkaBy sIK iIefo IpaBa, ImigiiMae nepxaBy Hal
IIpaBoM. AJie HE3BaXKar0UM Ha TaKe TIIyMaueHHs E€PKaBH 1 IpaBa, BUCHHS
I'eopra I'erenst BU3Ha4aabHO BIUIMHYJIO HAa HACTYIHUX NPEICTABHUKIB IO~
JITUKO-TIPAaBOBOI JYMKH.

4. ICTOPUYHA WKOJIA NPABA. TYCTAB
ryro, ®PIgPIxX CABIHbI, FEOPI MYXTA

3 KPUTHKOIO PalliOHANI3MY Teopil MPUPOJAHOTO NpaBa 3 MUTaHb MO Te,
SK MPaBO BUHUKAE 1 sika Horo icTopis, Hanpukiami X VIII ct. 1 B mepmriit
mooBuHI XIX CT. BUCTYIIIUIIH P HIMEIIBKHAX IOPUCTIB. BOHM CTBOpHIN
ICTOpUYHY LIKOJy IpaBa, 110 CTaJIa Jy>Ke BIUIMBOBUM LIEHTPOM y BUBYEHHI
IIpaBa 3 BIACTHUBOI OCBITI BipH y BcecHsutsa 3akoHy. [IpeacraBHuKY icToprd-
HOI IIKOJIH TOBOAMIIM, LII0 HEMA€E IPUPOJHOIO Npasa. € JInIIe MO3UTHBHE
npaBo. BoHO Mae cBOi 3aKoHM PO3BHUTKY, 110 HE 3aJ1eXaTh Big po3ymy. Came
MpaBo — iCTOPUYHA CTaIIMHA HAPOLY, III0 HE MOXKE 1 He TIOBUHHE JIOBIJILHO
MiHsTUCS. CrpaBxkHIM OyTTSAM, JXKEPEJIOM NpaBa € He 3aKOH, JOBUIBHO MpU-
WHSATHIA, 3MIHIOBAHUH, 1[0 CKACOBYETHCS JACPIKABOI0, & 3BUYAH, 110 BUpaKae
IyX Hapoy.

3aCHOBHHMKOM iCTOPUYHOT IIIKOJIH TIPaBa i 0CHOBOIIOJIOKHUKOM HAIPSMKY
B topucnpyenii B Himewunsi kinns X VIII — nouarky XIX ct. 6yB npode-
cop npasa ' errinrencekoro yHisepcutery I ycmas I'vzo (1764-1844). Bin
HanmcaB KHATY «[liIpy9IHUK IPUPOTHOTO TIPaBa, K Gisocodii MO3UTHBHOTO
paBa, 0COOIMBO — MPUBATHOTO IMpaBay. L{fo poOOTY Ha3WBAIOTH ITIE 1 TaK
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«IlimpydHUK TIPHUPOIHOTO TpaBa, Yu (Hi0codis MO3UTHBHOTO MpaBay. Y M-
pyuHuKy ['yro 3amepedye OCHOBHI IOJIOKEHHS TE€OPii MPUPOTHOTO TIPaBa.
Kosnnermiito cycninpHOTO TOTOBOPY BiH BIIKHUIAE 3 PSAAY IPUYHH.

[lepiua mpuurHa — CyCHiNbHUX JOTOBOPIB HIKOMU HE Oyio. Yci nepkaBu
¥ YCTAaHOBY BHHHKAJIH 1 3MiHIOBaJIUCS IHIIUMHU NUIsIXaMHu. [[pyra mpudn-
Ha — CYCHUIbHUM AOTOBIp MPaKTUYHO HEMOXKIUBUHA. MinbioHH He3HAHOMHUX
JOfeH He MOXKYTh JIMTH 3TOAM 1 TOMOBHUTHUCS NIPO BiYHE MiANOPSIKYBaHHS
yCTaHOBaM, MPO SKi BOHU CYJUTH 1Ie HE MOXKYTh, a TAKOXK PO MOKOPY IIe
HEBiAOMUM JiroAsaM. TpeTs mpuurHa — KOHIICHIiSA CYyCIIIBHOTO IOTOBOPY
mikiguBa. Hisika Biaga He Oyze MIIIHOIO, SIKIIO 000B’ 30K MOKOPH 3aJIC)KUTh
B1JI TOCIIKEHHS 11 iCTOPUIHOTO TTOXOKEHHS 3 IOTOBOPY.

Braga i mpaBo BUHUKAIH MO-pi3HOMY. bymb-saKkuii iX pi3HOBHI HE BiITO-
BiZIa€ IITKOM po3yMy. BoHH BU3HAIOTECS HE 0€3yMOBHO, a TUTBKH THMYACOBO
npaBoMipHrMU. OTHAK Te, [0 BU3HAHE YH BU3HABAJIOCS OE3JIUdI0 JIIOACH,
HEe MOke OyTH 30BCiM HeposyMmHe. [IpaBo BUHHKAE 3 TOTpeOH BUPIMIEHHS
crniopiB. FOpuanuHUI OPSAIOK — TAKHUIA TIOPSIOK, TIPH SIKOMY CyTIEPEUKH BHU-
pimytoThes TpeThoro ocoboto. Le BupimeHHs cnopiB Hagane Biafdi. O3Haka
npasa — NPUMYC, ajie IpaBo — He TUTbKKU BCTAHOBIICHHS AepxaBu. HezanexHo
BiJl 3aKOHOJIABYOT BJIA/IU 3 JIaBHIX YaCiB iCHYE 1 PO3BUBAETHCS 3BUYAEBE MPABO.

I'yro cTBepmKyBaB, IO Airoue B Aep>KaBi MPaBO 30BCIM HE 3BOUTHCS
JIUIIE A0 CYKYIMHOCTI THX PO3IMOPSKEHb, 110 HaB’ 3YIOTHCS CYCIUTBLCTBY
HaueOTO 330BHI: JAIOTHCS 3BEPXY JIIOABMH, HAIIJICHUMHU Ha TE CIIEI[IaIbHUMHU
noBHOBakeHHsAMH. [IpaBo 1 mpuBatHe 1 myOIiuHe BUHUKAE CTIOHTaHHO. CBOIM
TTOXOKEHHSIM BOHO 3000B’s13aHe ak HIiSK HE PO3Cydy 3aKoHOMABI. 1'yro
MTOPiBHIOE TIPaBo 3 MOBOI0. [logiOHO 10 TOTO, SIK MOBa HE BCTAHOBITIOETHCS
JIOTOBOPOM, HE BBOJUTHCS 32 BKa3iBKOIO 1 HE /laHa Bij bora, Tak i mpaBo
CTBOPIOETHLCS HE TUTBKH 1 HE CTLIBKH 3aBISIKU 3aKOHOIABCTBY, CKIJIBKH IS
XOM CaMOCTiIHHOTO PO3BHUTKY, Yepe3 CTUXiHE YTBOPEHHS BiAMOBIIHUX HOPM
CIIJIKYBaHHS, TOOPOBLIFHO NPUHHIATUX HAPOIOM y CHITY iXHBOI aJIeKBaTHOCTI
o0OcTaBUHAM >KUTTS. AKTH 3aKOHOAABYOI BIaJAH JOTIOBHIOIOTH TO3UTHBHE
MpaBo, ajne «3poOUTH» HOTO LIIKOM BOHU HE MOXYTh. [l03uTHBHE TpaBo mo-
XOJIMTH BiJl IPaBa 3BUYAEBOTO, & OCTAHHE BUPOCTAE 3 HAJP «HALlIOHAIBEHOTO
IyXy» 1 IMMOUH «HApOIHOI CBIZIOMOCTI».

VY CBOIX MOJITUKO-ITPABOBUX BUCHHAX ['yro JOBOIMB, 1110 O€31id 3a-
KOHIB 1 JOTOBOPIB HIKOJIM HE BUKOHYIOThCS. BiH HaBOAMB MpuKIaz. Y MicTi
I'erTinren, y sxkomy ['yTo *KUB 1 IIpaIioBas, Biaga mepeiMenyBaa ByITHIli.
OpHax >KHTENI 32 3BUYKOI0 HA3WBAJIH iX MIO-CTapoMy. [CTOpHYHO ycTaneHuit
3BHUAH 1 € CIIPaBKHIM JKEepesIoM IpaBa. ¥ KOHKPETHO-iCTOPHYHUX yMOBaxX
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I KOHIIETIITis OyIIa aIrmoJIoriero peoqabHOTO 3BHUA€EBOTO MPaBa, 1o 30epe-
miocs B Himewuwnni. ['yro BunipaBmoByBaB paOcTBO. BBakaB monoxeHHs pada
KpaIuM, HiXk IookeHHs OiqHsIka. OOTrpyHTOBYBAB IIPaBO AEP)KaBU OOMEK-
yBaTH CBOOOIY TyMOK i B3araii Oy/ib-Ky CBOOOIy B iM sl CyCHIIIBHOTO O1ara.

Dpiopix Kapn Caginsi (1779—1861) Takox OyB BU3SHAYHUM MPECTAB-
HUKOM 1cTOpMYHOI mKomu npasa. [IpairoBas Bin npodecopom bepmincbkoro
yHiBepcurery. Y 1814 p. ropuct Ti6o ony0OiikyBaB Opouiypy i3 3aKJIUKOM
CKJIMKAaTH 3’1311 IOPUCTIiB, TEOPETHKIB, IPAKTHKIB JJIsl PO3POOKH 3arajibHOTO
Jutst Beiel HiMmeuunHn nUBUILHOTO yKIaAeHHS. Y BiAnoBiab CaBiHbi NuIle
cBOI0 Oportypy «IIpo MOKIMKaHHS HaIle 10 3aKOHOJABCTBA 1 ITPaBO3HAB-
ctBay» (1814 p.).

Bin nparays moBecTtu ropucty Ti00 TOMUIKOBICTh IPHITYIICHHS, IO
IIPaBO CTBOPIOETHCS 3aKOHOABLIEM.

Ha nmymxy CaBiHbi, mpaBo He 3aJIeXKHUTH Bifl BUIAAKY 9u cBaBodi. [IpaBo
BCIX HapoOZiB CKJIaganocs iCTOPMYHO TaK caMo, sIK 1 MOBa Hapoxy, Horo Baa-
4i i MOMITUYHMIA yCTPid. Bytyun nporyKToM HapOaHOTO IyXY, IPaBO KUBE
B 3arajibHii CBiIOMOCTI Hapoxy y GpopMi He CTIIBKU aOCTPaKTHHUX MOHATS,
CKIJIBKH ’KMBOTO CIIPUMHATTS IOPUANYHUX IHCTUTYTIB.

CrioyaTKy npaBo iCHY€ B 3arajibHiil CBiJOMOCTI SIK «IPUPOIHE [IPABOY,
3HaXOs1uu popMalibHE BUPAKCHHS B CHMBONIYHHX JisIX, IO CYIPOBOIKY-
I0Th BCTAHOBJICHHS Y MPHUITUHEHHS IOPUINYHUX BiTHOCHH. Po3BrBatounch
Pa3oM i3 HapoIOM 1 HOTO KYJBTYpOIO, IPABO CTAE 0COOIMBOIO HAYKOO B PyKax
IOPHCTIB, 1[0 BUOKpEMIUTHCS B cTaHu. HaykoBa 00po0Oka mpaBa ropucTaMu —
000B’s13K0Ba 1 HE0OX1IHA TTEpPeTyMOBa 3aKOHOIABYOI isSITEHOCT.

Aune B HiMeuunHi, poOuB BHCHOBOK CaBiHbi, Yac JJIsI 3aKOHOIABUHMX
poOiT He MpUHIIOB. Y IOPUCHPYACHLIT TaHy€E XaoC CYyNEepPewWINBUX TyMOK,
a He OpraHiuHa Hayka, 34aTHa BUPOOUTH cTpyHKe ykianeHHs. [1{o B Takux
YMOBaX 3Mir OM CTBOPHUTH IporioHOBaHKH Ti00 BCeHIMEIbKUiA 3’13]] FOpUCTiB?

Coi momnituxo-npaBoBi norsiny Casinbi Bukias i B kHu3i «IIpaBo Bo-
JOIIHHSY, Y MIECTUTOMHOMY TBOPi «CHCTEMa Cy4acHOTO PUMCHKOTO IPaBay.
VY mux pobortax Capinbi 3a3Ha4aB, 110 3 PYXOM HalliOHAJILHOTO AyXy CTH-
XiifHO BiOyBa€ThCS €BOIIONIS MpaBa. JInHaMika MpaBa cxoka Ha pO3BUTOK
Oprasi3my 3i CBOTro 3apoiKy. Bcs ictopist mpaBa — MoBUIbHE 1 TIIaBHE PO3-
KPUTTS TI€T CyOCTaHIIIT, 1110 SIK 3€PHO, CIIOKOHBIYHO 3pI€ B IPYHTI HAPOIHOIO
nyxy. Ha mepriomy erari cBOro po3BHUTKY MpaBO BUCTyHA€E y GOpMi 3BUIAIB.
Ha npyromy crae npenMeroM oOpoOKH 3 60Ky CTaHy BYCHUX-TIPABO3HABIIIB,
HE BTpayarouy, OJlHaK, IPH LIbOMY 3B 513Ky 31 CBOIM KOPEHEM — 3arajJbHUM
[IEPEKOHAHHSAM Hapoay.
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[To3uTHBHI 3aKOHN HECTIPOMOXKHI OOPOTHCS 31 37I0M, IO 3yCTPIYAEThCSA
B JKUTTI. Y KpalioMy BHUIAJAKy BOHH 3/1aTHI JONOMOITH yIOPSAKYBaHHIO
3BHYAEBOTO TIPaBa i MOMITHYHOI CTPYKTYPH, O (GOPMYIOTHCS ICTOPHUYHO TTi ]
BILJIMBOM HETOSICHIOBAHUX IIEPETBOPEHbD, 110 BiAOYBalOTHCS Y HAPOIHOMY
«ayci», ctBepkyBaB Opiapix Kapn Cainbi.

T'eopz @piopix Ilyxma (1798—1864) OyB yunem CaBiHbi 1 MiATPUMYBaB
Horo nornsau. Bin HancaB pobotu «3BUUaeBe npaBoy, «Kypc iHCTUTYLIRY,
y SIKUX TOpPKaBcs MpoOiIeMu TPUPOAHOTO CAMOPO3BHUTKY MpaBa. BBaxas, 110
MpaBo BUPOCTae 3 HAPOJHOTO IyXy, SIK POCJIMHA 3 3epHa. BoHO BHUIUIMBAE 3
HapOHOTO JIyXy TaK caMo, sIK MOBa i 3BMUai. YCBIJIOMJICHHs IIpaBa BUHUKAE
e B pOAWHAX, aje JIMIIE 3 OCBITOI0 HAPOJY BOHA BHCTYIA€E HA MEPIIHHA
IUTaH, TOMY 11O JIFOJU TOB’513aHi B3a€EMHHUM BU3HAHHSM IIPaB, y CUILY 4OTO
B Hapo/Ili MaHy€ IOPUINIHA CBIIOMICTE. J{J11 OXOpOHU IIpaBa Bijg MOPYIICHB
Hapo[ YTBOPUB AEPKaBY.

[IepBicHoro popmoro npasa [lyxTa Ha3suBaB 3BUYail, 10 BUILUIMBAE 3
HapoaHoi cBimoMocTi. [lotim j1s BupakeHHS 3BUYAiB y TBepAiil hopmi
CTBOPIOETHCSI 3aKOHOAABCTBO 31 cIiIbHOI BoJi Hapoxay. CiaigoM BUHUKAE
IOpUCIIPYAEHLIis, IPaBO IOPHUCTIB, IO PO3KPUBAE IOPUANYHI MOJIOKEHHS,
SIK1 3HAXOAATHCS Y TIMOMHI HAPOAHOTO XY, ajle He BUPaKeHI KOHKPETHO
3BUYA€EM 1 3aKOHOM. | 3aKOHO/IaBeIb 1 IOPUCTH HE CTBOPIOIOTH HOPMU TIPaBa,
a JIMIIE CIPUSIOTH PI3HOOIYHOMY PO3KPHTTIO HAPOIHOTO TYXY.

IMpaBo i neprkara, mucas [lyxTa, BUHHKAIOTh BPEIITI-PEIIT, 3 00XKECTBEH-
HO1 cBOOOIM Yepe3 HapOoIHy CBOOOMY, SIK BUPaKeHHS HapoHOTO TyXy. Ha-
POI BiH BHU3HAYAE SIK IPUPOAHE 00’ € THAHHS JIONEH, ITOB’ I3aHUX 3arallbHUM
TTOXOKEHHSM, MOBOIO, MicIieriepeOyBaHHIM.

[TyxTa BBakaB 1 JOBOAMB, IO IITYYHO KOHCTPYIOBATH il Y OyIb-sIKUil
Yac MPONOHYBATH JIIOASIM Ty YH 1HIY HaJyMaHy [IPaBOBY CHCTEMY 30BCIM
HepouinbHO. CTBOpEHa OKPEMO Bil caMoi 1cTOpiil )KUTTSI HAPOAHOTO TYXY,
HE HallOEHAa HUM, BOHA HE MOXKe OyTH NpUILEIUICHa CYCIUIBCTBY.

CydacHi TeOpeTUKH HOJIITHKO-TIPAaBOBHUX BYCHb BBAKAIOTD, 110 ICTOPHYHA
LIKOJIA TpaBa, i BUCHHS, TEOpii MaroTh icTopu3M — cratuunuil. [lo-nepiue,
IIKOJIA TPAKTYE HE3MIHHICTh pa3 1 Ha3aBK/U JAHOTO CaMOOyTHHOTO HAPOJI-
Horo yxy. [lo-mpyre, mKona po3yMie po3BUTOK HE SIK JIAHIOT SIKICHUX Mepe-
TBOPEHB, IO BiJJOYBaIOTHCS B MPOLECI iICTOPUYHOT €BOJIIONIIT, a SIK MPOCTE,
XPOHOIIOTIYHO MOCITIJOBHE, MEXaHIYHE PO3TOPTAHHS CIIOKOHBIYHOTO 3MICTY
TAEMHUYOTO «IyXy» Hapomy.

KOpuctn icToprdHOi IIKOIK TTpaBa BOAYATH B AeprKaBi FOPHINIHIMA 1HCTH-
TYT KOHKPETHOTO 3MicTy: 1. Onopa mopsaaky. 2. CayXiHHS [[bOMY TTOPSIKY,
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SIKUM O KoHCcepBatuBHUM BiH He OyB (I'. ['yro). 3akoHOmMaBEIlh TOBUHEH
HaMaraTucsi MaKCUMaJIbHO TOYHO BHPAKaTH «3arajibHe IIepeKOHaHHS HaIlii»
(I Ilyxra).

[IpeacraBHUKY ICTOPUYHOT IIKOJIK TPaBa 3aXUIIAIH: KPIIIOCHUIITBO; MO-
Hapxito; eonanbpHe IPaBO; BUCTYIAIHU MPOTH KoAM(HKaIlii 3aKOHOAABCTBA;
BIIKMJIAJIM TEOPil0 JOTOBIPHOTO MOXOMKEHHsI IepKaBH (Ha 3aMiHy Mpak-
TUYHO TPOTIO3HIIiH He OyJ10); He BU3HABAJIM IIPaBa HAPOIy HA PEBOJIIOIIIIO;
BIJIXWJISUTH 17ICFO TIOMILTY BJIaJIH.

IcTopuyHa 1mKona mpasa JIMIIe ParHyia HacaKyBaTH B IOPUCTIPYACHIIT
Himeuunnu ifiero «HapoaHoTOo Myxy». [IpakTruHo mikosia Oyia KOHcepBa-
tuBHOI0. OJTHAK BOHA CTBOPHIIA CBOT IIPaBOBi BUCHHS y cepi mpasa, mo-
JITOJIOT11, COMIONOTI 1 B IIJIOMY 30araTyiiu IOpUANIHY HayKy HaIlPUKiHIT
XVIII — mouarky XIX CT. miaJ€KTHKOIO.
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TEMA X.

MOTJIAU HA JIEP3KABY 1 IPABO
B AHIJIIT I ®PAHINI B EPLIIT
MOJIOBHHI XIX CTOJITTS

Ilnan

1. Ilpasosa meopis lepemisi Benmama 3 numans npasa
i Oepoicasu.

2. Ilpasoeéi euenns [ocona Ocmina, /[picona Cmiwoapma
Minna.

3. Konyenyis koncmumyyiinoi depacasu benscamena
Koncmana i Anexcica Toksins.

4. Ilonimuxo-npasosa dokmpuna Octocma Konma.

5. Teopis pecpopm deparcasu, npasa Binveenvma I ymbonn-
oma i Jlopenyo llImeiina. « Haoknacosa monapxisy.

1. MPABOBA TEOPIA IEPEMIA BEHTAMA
3 MATAHDb NPABA I AEP>XXABMU

B ocranniit uBepti XVIII ct. B Anrnii BinOyBaeTbes [Ipomuciosuii nepe-
BopoT. KpaiHa 3a rooBHUMY MOKa3HUKAMH CYCIIJIBHOTO PO3BHUTKY MIBHUIKO
MEPETBOPIOETHCS HA MPOBIAHY KaMiTadiCTUUHY AEP)KaBy CBiTY. AHIIIHChKa
MONITHKO-TIPaBOBA JyMKa ITO-CBOEMY TTOSCHIOBANA Ti BENUKI COLIATbHO-ICTO-
pHHHI IIpolecH 1 3MiHH, IO BiOyBajHcs B Aepxkasi. [0JI0BHOIO TEMOIO B TIpa-
BOBUX BUCHHSIX AHTIIIT OyB 3aXHCT i MiJIHECEHHsI OaroatHoi poji MpUBaTHOT
BJIACHOCTI, aKTHBI3allisl 0COOUCTOCTI, HAIaHHS TapaHTii HETOTOPKAHHOCTI
chepu MPUBATHOI KUTTEMISUTHHOCTI JTrofiei. [IpuBaTHA BIACHICTH — IBUTYH,
TBEPE3Ui pO3paxyHOK I 300y TTS MaKCHMAIBHOT 0COOUCTOI KOPHUCTI 1 BHU-
roau. Po3paxyHoK 1ieif Mir OyTH HaBiTh CyTO eroiCTHYHUM. AJie BCEe pa3oM
y35Te CKIIaAalio JOCSITHEHHS 3arajJbHoro 0jara i 3a0BOJICHHS BIIACHUX IO-
Tpeo. Lli Te3u — HapikHMI KaMiHb J1iOepari3my.

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 159



TEMA X. NOMMALN HA LEPXABY | MPABO B AHITIIT | ®PAHLLIT B MEPLLIA MONOBUHI XIX CTONITTA

Ha 111 moka3HuKiB CYCIIBHOTO PO3BHTKY IMPOMHUCIIOBA OyprKyasis mpar-
HyJa 10 OUIBII MIMPOKOTO 1 YiTKOTO BIPOBAKEHHS OypKya3HO-TTiOepambHIX
NPUHLMIIB y IpaBo. bypikya3is Bumarana Hagaty i BUpiliaibHe npaBo Opa-
TH Y4acTh Y MONITHYHIN Bafi. [IpomucioBuii mepeBopoT B AHIIIT CTBOPUB
YMOBH I 3pocTaHHs npojetapiaty. Ha mouarky XIX cT. 3apomkyeTbes
POOITHHYHI PyX 3a JEMOKPaTU4HY KOHCTUTYLIIO, IO JiCTaB HA3BYy — yap-
Tu3M. OIHOYAaCHO IOYMHAIOTHCS BUCTYITH [IpOJIeTapiary.

TeopeTruHO PO3B’sA3aTH MPOOIEMH, IO BUHHUKIIU, CIpOOyBaB lepemisn
Benmam (1748-1832). Hapoauscst B AHIIT, y pOJHHI a1BOKaTa, MPOJOBKUB
JMHACTIO I0pHCTIB. Y 16 pokiB 3akiHuuB yHiBepcuTeT B Okcdopmi. batbko
BUpImUB, 1m0 lepemiii Oyzme mpallroBaTH aJJBOKAaTOM, ajie CHHA B IIiil mpode-
cii «roHOpap» He IiKaBUB. YCI CITIpHI MATAaHHS BiH IPUBOIUB IO MUPOBOL
yroau i OTpUMyBaB BEJIMKE 3a7J0BOJICHHS. beHTaM BUSIBUBCS NIPUHLUIIOBUM
FOPUCTOM, Hi Ha 5IKi KOMITPOMICH He TIOTO/[)KYBaBCsl TIPH 3aXUCTi B cyai. Bin
BiJIMOBIISIETHCSI BiJ aIBOKATYPH 1 3aiiMaEThCS TEOPIErO AeprKaBH 1 pasa.
Ha nouarky XIX cT. BenTam cTtae ro1oBHUM «OpaKyaoM», 0 SKOTO 3BEpTa-
I0TBCS A€PKaBHi J1isT4i 32 MOPagor0, BUKOPUCTOBYIOTH HOTO MOJIITHYHI Ta Mpa-
BOBI1 KOHIIENIi, pOOOTH [Is1 BUPILLIEHHS TUTaHb B TIPAaBOTBOPUOCTi. BiH cam
3BEPTAETBCA JI0 HAPOJIIB CBIiTY, IIPOIOHYIOUH iM cBOI mocmyru. HMoro teopis
«yTUIITapU3My» 3p0oOunIia BeIUKUI BIUIMB Ha BCi KpaiHH, Je BiAOyIHCH Oyp-
JKyasHi peBoJItolLlii. BeHTama 1ikaBuIIn eTrKa, moituka, Qiocodis, npago.
Busuusmm inei ['066ca, Jlokka, FOMa, a Takox QpaHIly3pKHX MaTepiaiicTiB
XVIII ct. I'enbBeris, [onp6axa, BiH HanmucaB HU3KY CBOiX poOiT. beHTam
MTOJTITUKO-TIPaBOBi, TIOJII THKO-IOPHINYHI TTOTIISAAN BUKJIAB ¥ «[IpuHIIMIax
3aKoHOMABCTBaY, «KepiBHUX [TouaTkax KOHCTUTYIIHHOTO KOACKCY IS BCIX
nepxany, «Dparmerrti [Ipo ypsa», «leonTonorii, yn Hayrii mpo Mopais».

VY cBoix po3pobkax benram Bigkmmae Teopiro [Ipupognoro Ilpasa,
ockinbku 3micT [lpuponnoro [IpaBa HeBupa3Huid, i yci TPakTyrOTh HOTO
Mo-pizHOMY. Bikuaae MOHSTTS «CyCHiIbHUE JOTOBIp», TOMY 11O JepiKaBH,
Ha Horo AyMKY, CTBOpIOBasIMCS y Takuii criociO: 1. lnsixom HacuibcTBa.
2. 3a 3Buukoro. Pi3ko kputukye ¢ppanny3sky Jdeknapanito [IpaB moanaiu i
rpomajsauHa 1789 p., Tomy 1o ines [IpaBa nroauHu NPU3BOIUTE: a) 10 aHAp-
Xii; ©) no omopy nepskaBHiit Biafi; B) «[IpaBo», MpoTHCTaBICHE 3aKOHY, CTA€E
BOPOTOM PO3YMY i HAUCTPAIIHIIINM PYHHIBHHKOM YPSITY.

BenTam BBaXkaB, 10 MPaBo — IIe BUpaXkeHa cBoOoja cyBepeHa. [IpaBo —
I1e BEJIHHSA 1 3a00pOHU, BCTAHOBIICHI IEPKaBOIO 1 3a0e3MeueHi CaHKITI€TO.
Bin BucTymnas 3a mpo3ope i J0CTyITHe 3aKOHOAABCTBO. AHIIIIUCEKY CHCTEMY
«3arajJbpHOTO IIPaBa», 3aCHOBAHY Ha CyAOBHX MPELEACHTAX, BiH 3aCyIKyBaB.
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Cam miaroTyBaB TOBHHM KOMIEKC 3aKOHIB, 10 BKIIo4YaB: 1. [{uBibHE TIpaBo.
2. Kpuminanere npaBo. 3. KorcruTytiiiiHe mpago.

lepemis benram Bu3HaBaB peaqbHUM MIPABOM JIMIIE T€, 10 BCTAHOBJIEHO
JeprkaBoro. UnHHE 3aKOHOABCTBO BiH BBaXKaB HEJOCKOHAINM, 3aCTapiINM.
3aKOHOIABCTBO, 32 beHTOM MOBHHHE I'PYHTYBATHCS Ha MOYYTTAX 1 JOCBii.
VY momrykax Takoro 3aKOHOAABCTBA BiH PO3POOIISE TEOPI0 YTUIITAPUIMY
(xopucTtsb, Burozaa). Takum unHOM, beHtam cTae pogoHadaaIbHUKOM Teopii
YTUJIITApU3MY, Y SIKi MOXXHA BUJUIATH YOTUPH OCHOBHI nocTynaTu. [lep-
LM OJIep>KaHHS 33JJ0BOJICHHS 1 BUKITIOUSHHS CTPAXKIaHH CKIIAIAl0Th CEHC
JIONCHKOT AiSITbHOCTI. J{pyruii: KOpUCHICTH, MOXKITUBICTH OyTH 3aCO00M BH-
piteHHs sKoi-HeOyb 3a/1adi — HalWO1TbII 3HAYMMHM KPUTEPIN OMIHKH BCiX
sBUII. TpeTiii: MOpabHICTh CTBOPIOETHCS BCIM THM, IO OPIEHTYE HA 3HA-
XOIDKEHHS HaiO1IbIoro macTs (moopa) s HaO1IbIIol KITEKOCTI JIFOIEH.
YerBepTHil: MakCUMi3alisl 3araJibHOI KOPHUCTI IIJISIXOM YCTaHOBJICHHS rap-
MOHIi iHAWBIyaNbHUX 1 CYCIUIBHUX IHTEPECIB € METOIO PO3BUTKY JIFOIICTBA.

Lli wotupu noctynaru nociayxuiu bentamy onoporo npu aHasizosi
MOJIITHKO-TIPABOBUX, OMITUKO-IOpUANYHUX morsiaiB. Kpim toro, lepemis
BeHTam BBaXKaeThCs OTHUM 31 CTOBITIB €BPOMEHCHKOrO Jibepanizmy XIX cr.
JliGepainizm po3misiiae MOJIOKEHHs PO cBOOOAY 1HAMBIA, CAMOCTBEPIKCHHS
IHIIUBI 1A, 10 320€3MeUYOThCS TPUBATHOIO BIACHICTIO 1 MONITHKO-FOPUTUYHH-
MU BCTaHOBIeHHsIMH. JIiOepaitismM benTama — He cB00OIa OKPEMOT JTFOIUHH,
a 1i 3/aTHICTh MIKITyBaTHCS PO cede, PO CBOE OJI1aromnonyyds, He MOKIaia-
THUCS Ha Oy/Ib-SKy 30BHIIIHIO JOIIOMOTY, CaMiii BU3HaYaTH BIACHUN iHTepec
CBOIO KOPHUCHICTb.

€1rHO peadbHUMU iHTepecamMu beHTaM BBa)kaB iHTEPECH OKPEMHX OCiO0.
3a10BOICHHS 1 CTpayKAaHHS BiH KiIacu(iKyBaB, CTBOPHB IIiJI€ BYSHHS 1 PO3-
poOUB mpaBmiIa «KMOPAIBHOTO paxyHKy». J{obpo 3a bentamom — e «npu-
OyTOK», 3710 — «BUTparay. s Toro, Mmoo mpamtopana s cxema, HeoOXiTHO
iCHyBaHHsI IIPUBATHOI BIACHOCTI 1 KoHKypeHLii. Lle HeoOxigHa ymoBa pea-
JIi3anii ToJIOBHOIO ITOJ0KEHHS MOT0 KOHIIEMII].

3acToCcoByIOUM YTUIIITApU3M JO MUTAaHb NpaBa, beHTam aiiiae Takoro
BUCHOBKY. 3aKOH caM 1o co0i — 3710, OCKIJIbKH BiH MOB’SI3aHUI 13 3aCTOCYBaH-
HSIM TIOKapaHHA (cTpaxaanHs). [Ipu foro 3acTocyBaHHI MOXIIMBI TIOMUJIKH.
Korxen 3axoH € mopymeHHsIM ¢cBo0ou. OTHaK 3aKOH — 3J10, SIKE HEMHUHYYE,
TOMY 110 0e3 HhOT0 HEMOXKITHBO 3a0e31eunT Oe3neKy. [ omoBHIM mpeameToM
TypOOTH 3aKOHOAABCTBa beHTaMm Ha3MBa€e MPUBATHY BIACHICTH. BiIacHICTS i
3aKOH HAPOAFIIHCS Pa3oM i MOMPYTh pa3oM. /o 3akoHy He Oy10 BIACHOCTI.
YcyHBTE 3aKOH 1 BIaCHICTh MEpECTaHe iCHYBATH.
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Iepemist benTaMm IikaBUBCS KaTeropi€ro MOHATTS «CBOOOIa». Y X0/ CTBO-
PEHHS CBOET MOJTITHKO-TIPABOBOI TEOPii BiH MOYaB HETATUBHO CTABUTHUCS
1o cBoOoau. Y Hili beHTam mo6auuB MpOIyKT YMOBUBOY, NESKUH GaHTOM.
s HpOTO HE OYII0 MPUHITUIIOBOI Pi3HUII MiXk cBOOOJIOK0 i cBaBULIAM. ben-
TaM poOUTh HETaTUBHUI BUCHOBOK 110710 cBOOOIM: «Mato ciiB, 1o Oymnu 6
Taki maryOHi, sIK cJIOBO CBOOOAA 1 HOTO MOXigHI».

CBoOoza i mpaBa ocobuctocTi — BriienHst 31a. [llkona npupoaHoro mnpasa,
MOJITHKO-TIPABOBI aKTH, CTBOPEHI i/l BILTMBOM MPUPOTHOTO MpaBa — TEX
3110. [IpaBa MIOMMHU — HICEHITHHUIISA, @ HEB1JI EMHI ITpaBa JIIOIUHU — IIPOCTO
HiCEHITHUIIA Ha X0onyisiX. Ppaniy3pKy Jleknapariito mpas JIOIUHY i TpOMajIs-
HuHa 1789 p. beHtam nmoxinwBe Ha TpY YaCTHHY 4d TpH Kiacu: I. Hezposymiina.
II. ITommkona. I1I. OmHoUacHO 1 HE3pO3yMiia 1 MIOMHUIIKOBA.

3abe3eueHHs 0e3MeKH CyTIepeduTh PIBHOCTI 1 cBoOomi. [l Buxomy 3
i€l cutyarlii beHTam MpoBOaUTE aHali3 TOHATTA «MOPAIbHI HOHATT». BiH
ix mopinse Ha aBi rpynu. [leprn rpymna — MopanbHi 000B’SI3KH CTOCOBHO ceOe.
BoHU ckIaar0Th MpaBuiia po3CyIMBOCTI. 3aMOAIFOBATH IIIKOAY CAMOMY
co0i MOXKHA TUTBKY MOMIIIKOBO. CTpax HACIHIKIB €] MOMIIIKH — € TUHUHT
CTUMYJI, 110 TIOTIEpEeIKa€e TaKy MIKOAY. ToMy 3aKOHOABelb HE TTOBHHEH
peryitoBaTH Ti 1ii i MOMHIIKH, KOJIH JIIOAU MOXKYTh INKOAUTH TiJIbKU cami
co0i. [puknaz, cipoba 3aKOHOIABYMM HIJISIXOM BUKOPIHUTH HHALITBO, IIPO-
CTUTYILi}0, MAPHOTPATCTBO 1 T. iH. IPHHECE OibIIIe ITKOAH, HI)K KOPHUCTI.
Ile Oyme mpi6’si3k0Ba peryiaMeHTaIlisl 3aKOHOJJaBCTBOM ITPUBATHOTO KUTTS,
YCKJIaJHUTh 3aKOHOJIABCTBO, TIPHUBEJIE JI0 CYBOPUX MOKapaHb, PO3BUTKY IIITH-
TYHCTBA 1 3arajibHOT Mi03PITIOCTI.

Jlo npyroi rpymnu «MopabHUX 000B’sI3KiB» beHTaM BiTHOCHB «000B’I3KH
CTOCOBHO 3arajbHOTo Oara». TyT 3aKOHOAaBCTBO MOBHHHE BU3HAYUTH IO~
aTKHU 1 IesKi 11 000B I3KH 0Ci0.

3periroro, beHTam y CBOTX MOMITHKO-MPABOBUX MOIIAAaX POOUTH BUCHO-
BOK, 1110 32aKOHO/IABCTBO HE MOBUHHE BTPYYATUCS B AiSUTbHICTD MiAIPHEMIIIB
1 B iXHi BITHOCHHH 3 pOOITHHKAMH. 32 TEOPI€I0 YTUINITAPU3MY CTOPOHH cami,
KEPYIOUHCh «MOPAJIBHOIO apU(PMETHKOI0», BU3HAYAIOTh YMOBH JIOTOBODY,
BUXOJSYH 3 BIAacHOT KOopucTi. Teopis yTuiiTapu3My BUIPaBIOBYBaia Oyib-
SIK1 yMOBH JOToBOpY 32 bentamom. BiH NpuUXMIIbHUK BUIbHOI KOHKYPEHILii,
CYNPOTHBHHK JePKaBHOI perIaMeHTaLlii rocroapchKoro KuTTs. Moro Te-
Opisl YTHIIITApU3MY JaBajia €THKO-(1I10COPCHKY OCHOBY JTiOepanbHIl Tedil
B Anrmii XIX ct.

BeHTaM KpUTHKYBaB IIKOIY MPUPOJHOTO MpaBa. 3anepedyBaB i1eto
po30ixHOCTI TIpaBa i 3akoHy. THM, XTO pO3pi3HSB MpaBo i 3akoH, beHTam

162 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

1. MPABOBA TEOPIA IEPEMIA BEHTAMA 3 NMANTAHb MPABA | AEP>KABU

JIOpiKaB y TOMY, ITI0 B TaKWH CIIOCIO BOHHM HAIAIOTh MPaBy MPOTH3aKOHHUI
xapaxkrep. [IpaBo cTae Boporom po3ymy i HalHCTpaLIHIIINM PyHHIBHUKOM
ypsiny. beHTama Ha3WBamM OHUM i3 MOHEPIB MO3UTUBI3MY B IOPUAHYHIN
nayui Hooro uacy.

BenTam BuCTynuB MpOTH TEOpii, sika TpakTyBaJa, 10 CYCHiJIBCTBO i
JepkaBa BUHUKJIM B iCTOpIi 32 JOMOMOIOI0 BCTAHOBJICHHS MiXK JIIOIbMHU
BiMOBiAHOTO AOTOBOpY. L{f0 Teopiro BiH HAa3MBaB AK TaKy, 10 HE MOXHA
JIOBECTH 1 SIK (IKIIiFO.

VY nuTaHHAX OpraHisailii AepKaBHOI BIaaqu beHTaM cTOSB Ha JIeMOKpa-
TUYHUX TO3UIIIsIX. BiH 3acymKyBaB MOHApPXIit0, CIIaJKOEMHY apUCTOKPATIIO.
ByB pUXHIBHUKOM PECITyOJIIKaHCHKOTO YCTPOIO JIEPKaBHU, Y SIKOMY Oa-
YUB TPHU OCHOBHI TUTKW Biamau: 1. 3akoHomardy. 2. Bukonasay. 3. CymoBy.
Bonwu moBuHHI OyTH po3aiJieHi, aje mepeOyBaTH B KooIeparllii i B3aEMOoii.
i normsimu bertam mporoBixyBaB yke B 3piIoMy Billi. A Ha TIO9aTKy CBOET
TTOJIITUKO-TIPABOBOI JisSUTLHOCTI BiH CXBAJIIOBAB KOHCTUTYIIIHY MOHAPXIit0
B AHIII{, BUCIIOBITIOBABCS 32 BUCOKUI MAaHOBHIA IIeH3, JOBTOCTPOKOBE 00-
PaHHs NpEeICTaBHULBKUX OpraHiB. Y 1el nepion BiH pi3Ko 3acyaKyBaB Je-
MOKpATIIO SIK aHapXilo.

JleMokpaTu3yBaTu ClIij He TUIBKU OpraHi3alliro 0e31ocepeHbo JIep-
JKaBHOI Biau. JleMokpaTu3arllii mjyisrae B [iJIOMy BCS IOJITUYHA CUCTEMA
CYCHIIBbCTBA, CTBEPIKyBaB bentam. [[is 11-0ro HEOOXiAHO PO3IIUPUTH BHU-
6opue npaBo, HagaTu BUOOpUe Mmpaso xiHkaMm. [Iposectu pedopmy mpasa,
foro KomuduKaio, ckacyBaTs psil GpeonanbHuX iHCTUTYTIB. Tpeba yaocko-
HaJIIOBATHU CUCTEMY IOKapaHb, IPUALINTH 3HA4YHY YBary MUTAHHIM IIPOLECY,
Teopii ToKa3y.

benTam criomiBaBes, 1o 32 JOMOMOTOO TaKUX 1HCTHTYTIB IEMOKPATIi, sSIK
BUTBHA TTpeca, CYCHIbHI IUCKYCii, myOnivHi 300pu MoXxHa Oyzie e(heKTHBHO
KOHTPOJIIOBAaTH IisSUIbHICTh 3aKOHOJABYO1 1 BUKOHABYOI BIIAIH.

[ToniTKO-NpaBOBi MOMISIN 3 TUTAHb KPUTHKHA MOHAPXii, CTBOPEHHS 3a-
KOHOZIaBYOi BNIaIH (IIPaBo 3aCHOBYBATH OCHOBHI 3aKOHH JAEPKaBU HAJIEKUTh
HapoJI0Bi); 3aKOHO/ABYA BJIa/la TIOBUHHA 3/11iICHIOBATHCS OHOMAIATHUM TIPE/-
CTaBHHULITBOM, OOMPATHCS IOPIYHO Ha OCHOBI 3aTJIbHOTO, PIBHOTO 1 TAEMHOTO
roJIOCYBaHHS BUKOHABYA BJIajia Ma€ 3/11HCHIOBATHCS ITOCAIOBUMHU 0CO0aMH,
SIK1 TiJICTIIi 3aKOHOJaBYii 1asiari, BiANOBIAAIbHI IEpe HEtO 1 4acTo 3MIHIO-
BaHi, — IIPO 1€ BCE ieThcs B HanmucaHoMy bentamom «KoHCTUTYIIHHOMY
KoIleKci». BimacHe kaky4w, 11e IpOeKT JeMOKPATHIHOI KOHCTHTYITIT AHTIII.
BbenTtam nonepemxas, 10 NpsiME BTPYUYaHHS AEP)KaBU Y cepy eKOHOMIKH
BKpail HeOaxkaHe. Lle Moxe mpu3BeCTH 10 NyXKe HEraTUBHUX PE3yJIbTaTiB.
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BiH momo 1boro nuTaHHA TO0TpUMyBaBcs BUeHHS A. CMiTa, BBakaB cebe
HOro yuHeM.

Benram 3acymKyBaB KOJMOHIAIBHUI pEXXHUM, arpecuBHi BiitHu. Bin po3-
POOHB MPOEKTH MIKHAPOJHHUX OpraHizaliil 1uis monepekeHHsI BOEH, MUD-
HOTO BHpilIeHHs KOHQUIIKTIB MiX nepxkasaMu. Lle Taki npoekry, sk «Ilnan
3arajgbHOrO i BiuHOTO cBiTy» (1789 p.), «Hapuc Kogexcy mixkHaponHOTO
mpasa» (1827 p.).

3i cBOiMHM MpoeKTaMU BiH 3BepTaBcs 40 ypsniB Auriii, @panuii, Pocii,
Icmanii, CHIA # inmmx kpais. [lonituko-npaBoBi morsian bentama mManu
3HAYHMI BIUIMB HA PO3BUTOK yciel IIpaBoBoi HaykH it ineosorii. Foro Ha-
BiTh Ha3WBaJIN HBIOTOHOM 3aKOHOIABCTBA 1 TEOPil YTHIIITAPHU3MY, ITIOHEPOM
MTO3UTHBI3MY, CTOBIIOM €BPOIIEHCHKOTO Jibepanizmy XIX cT. beHTaMiBchke
CIIiBBIIHECEHHS 3aKOHOJABCTBA 13 COIliaTbHIMH IIJIIMH i OaaHcoM iHTep-
€CIB IOCITYKIJIO CTAHOBJICHHIO COIIIOJIOTIYHOI KoM TipaBa. [lomitiko-mpa-
BOBi BueHHA lepemist beHTama po3BuBanu maii foro nmociigoBHuKH J[K0H
Crroapt Mimb, Ixon OcCTiH Ta iH.

2. MPABOBI BYEHHSA A)XOHA OCTIHA,
AXXOHA CTIOAPTA MIJJIA

VY Xoni peBoioNii y po3BUHYTHX KpaiHax €Bpomnu BiaOynucs 3MiHU
npaBoBux cucteM. OcoOIMBO 1€ CTOCYBaNIOCS IIPUBATHOTO MPaBa, IO Pery-
JIFOBAJIO TOBAPHO-TPOIIOBI BifIHOCHHU. OCHOBHI NPHHIIUITH TPOMaISHCHKOTO
CYCITITLCTBA BTUIMIIMCS B YAHHOMY TIO3UTHBHOMY TipaBi. L{luM oOymoBineHi
BIIMOBH OLIBIIOCTI OypKya3HUX TEOPETHKIB Bij i7Ieii MPUPOTHOTO TIpaBa Ta
iXHs KpuTHKA. Te | iHIIe 3HaAWIUI0 BUPAKEHHS B FOPUANIHOMY TIO3UTHBI3MI,
10 BUCTYIAB IPOTH Ayalli3My Teopii IPUPOIHOTO IpaBa, TOOTO MPOTH YsIB-
JIEHHA TIPO iICHYBaHHS MOPSI] 13 TO3UTUBHUM IIPaBOM O1IbII BUCOKOTO 32 CBO-
M 3HaYEeHHSIM IpaBa IPUPOJHOTO, L0 MOTPEOy€E BTIJICHHS B 3aKOHOAABCTBI.

Kputrka igeii npupomHOro npasa MiCTHIIACS B MO THKO-TIPABOBUX BUCH-
usx lepemist benrama. lo KpUTHKH PUPOTHO-IIPABOBOT TEOPIi IOPUANIHUI
MMO3UTHBI3M MiAIHIIOB 1HAKIIE, HIK iICTOpUYHA IIKOIa npaBa. [loxomkeHHs
3aKOHY, HOr0 OOTPyHTYBaHHS, BUBYCHHS IPUYHMH HOTO IPUHHATTS B3araii BU-
BOJLITBCS 32 MEXKI ITpaBo3HABCTBA. OTOTOKHEHHS MPaBa i3 3aKOHOM 00yMOBHLIIO
NOIIUPEHHS FOPUIMYHOTO TTO3UTUBI3MY B MIpY JIKBiAalii (eoganbHuX iHCTH-
TYTIB 1 BTiJIEHHS OyprKya3HHX MPABOBUX IIPUHIIMIIIB Y HOPMAaTHBHUX aKTaX.
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2. MPABOBI BYEHHA IXOHA OCTIHA, I>)KOHA CTHOAPTA MINJTA

OmHUM i3 TIEPITIHX MPEACTABHUKIB IOPHINIHOTO ITO3UTHBI3MY OYB YICHb
BenTama, 3aCHOBHHMK aHATITHIHOI koI orcon Ocmin (1790-1859). Bin Bu-
KJIa/IaB FOPUCTIPYIEHIIIIO B YHIBEpCHTETChKOMY Koerki y JIormoni. Bunas kaury
«Jlekuii mpo ropucnpyaeHtito, uu dinocodis mo3utuBHOTO Mpasay (1832 p.)

Tepmin «mpaBo», nucaB OCTiH, BAKOPUCTOBYETHCS B HAUPI3HOMaHIT-
HINIMX 3HAYEHHSX: 11 TO3HAYCHHS HE TUTLKH MPaBa, ajie i peiriiHux J10-
rMariB, IPaBUJI MOPaJli, 3aKOHIB IPUPOIH; 1€ ICTOTHO 3aBa)ka€ TOUHOMY
BH3HAUEHHIO MIpeMeTa opuctpyaeHiii. OCTiH po3pi3HsE 1 pO3MEXKOBYE
eTUKY (00aCTh OLIIHOK, CY/PKEHb IIPO T00PO, 3710), HAYKy PO 3aKOHOTBOP-
4icTh (ySBICHHS MPO TE, IKUM MIOBUHHE OyTH MPaBo) 1 BIAaCHE HAyKy IO
MIpaBo, FOPUCIIPYACHIIIFO.

IOpucnpynentiis Mae cipaBy 3 3aKOHAMH, 91 [IPABOM y BIIACHOMY PO-
3yMIHHI IIbOTO CJIOBA, HE3BAKAIOUM HA T MOTaHI BOHU Y TapHi. Y TaKOMy
PO3yMiHHI ITpaBoO — HaKa3 BIAIW, 3BEPHEHUI /IO KEPOBAHOTO, 000B’ I3KOBUI
JUTSL TTATIETIIONO M1 3aTPO300 3aCTOCYBAHHS CaHKIIIi Y BUTIAIKy HEBUKOHAHHS
Haka3y. [lepmopsiHe 3Ha4eHHs IUTS IOPUCTIPYASHIIIT Ma€e popMabHa JIOTiKa,
YU <JIOTiKa MPABOBUX KOHCTPYKIII».

OcTiH 10BOAMB, PO3BHBAIOYH NP LEOMY AYMKY beHTama, 1m0 Metoro
ypanay € 3aranpHe Onaro, a He cB000/ja, OCKIIBKH B PI3HUX YMOBaX pi3HUMA
CTYNiHb KOPHCHOCTI CBOOO/IM UM CTYMiHb i 0OMexeHb. OcTiH OyB npubiv-
HUKOM KJIaCU4YHOTO Ji0epaiizmy. [IpoTe BiH CTBEpIKyBaB, 1110 CyBepEHHA
BJajia HiYUM He 3B’s13aHa. [lepemrkony ii AisUTbHOCTI YHHATH TUIBKU PEIIiTis,
MOpaJlb, 3rojia MiTaHuX, TOOTO 3BUYKA OUTBIIOCTI MITAHNX 0 MTOKOPH JaHIH
Bnani. [IpaBo — 11e «BemiHHA cyBepeHay. Haiikparioro ¢opmoto nipaBa OcTiH,
stk 1 BerTam, BBakaB komekcH. OHAK Ha BiaMiHy Bij beHTaMa BiH BU3HABaB
YaCTHHOIO TpaBa CyA0BI NpeIeeHTH, OCKIJIBKH PIIIeHHS CYIIiB (B AHTIII)
OJIepKYIOTh HOPMAaTUBHO-TIPABOBHI XapaKTep 3 MOBYA3HOI 3TOIM CYBEPEHA.
[Totpeba B cynoBiii MpaBOTBOPUOCTI, MosAcHIOBaB OCTiH, TOPOAKEHA iICHYIO-
YOI0 HETTIOBHOTOIO CTaTyTHOTO MpaBa, 110 0a)KaHO YCYHYTH KoAu(iKalli€ro.

BuHHKHEHHS IOPUAMYHOTO MO3UTHBI3MY MOB’A3aHE 31 3MILTHEHHSIM 1
YJIOCKOHATIOBAHHSM IPaBOBOI 0OO0JIOHKH KaliTaTiCTUHYHUX BIAHOCHH, IO
PO3BUBANHUCA. Y TEOPETHYHOMY IUIaHI IOPUIMYHUI TIO3UTHBI3M OyB OCHOBOIO
(hopMaIbHO-I0rMaTUYHOT FOPUCTIPY/ISHIIIT 3 T1 TOHKOK PO3POOKOIO TPABOBHUX
(dhopM TOBapoOOMiHY, O€3 MPOOLITIB MPABOBOTO PErYJIIOBaHHS TOBAPHO-IPO-
[TOBUX 1 TTOB’3aHUX 3 HUMH BiIHOCHH, TOYHOCTI BU3HAYCHD IOPUTUIHUX
CUTYyaIli#i, Iporeayp, Crroco0iB i 3ac00iB PIIICHHS MOKIIUBUX CYIICPEIOK,
po0JIeM 3aKOHOIAaBUO1 TeXHIKH. [IommpeHHs IOpHINIHOTO ITO3UTHBI3MY
B KpaiHax €Bporu 00yMOBIIeHE PO3BUTKOM KaIliTai3Mmy.
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3pOOHUBIITH BUCHOBOK IIIO/IO TOJIITHKO-TIPaBOBUX BUeHB JIxkoHa OcTiHa,
MOXHA MIJKPECIUTH, 110 OCHOBHI IPUHLIUIINA I'POMASIHCHKOTO CYCIIIBCTBA
BTUTHJICS B YAHHOMY TIO3UTUBHOMY TIpaBi. BimbITicTs TEOpETHKIB 1 i1€0710TiB
BiIMOBHJIMCSI BiJl TEOPili NPUPOAHOTO npasa. Kpurrka npupoaHo-npaBoBoi
Teopii crana Oinbi aprymeHToBano0. FOpuaniHuil mo3uUTHBI3M 13 cCaMoro
MOYaTKy MPUHIHUIIOBO 3alepedyBaB iHIEe MPaBoO, KPiM MO3UTUBHOTO, HABITh
CHUJIbHIIIE, HIXK ICTOPUYHA IIKOJIA TIpaBa. 3BiICK camMa Ha3Ba [bOTO HaIPIM-
Ky — IOpUJANYHUAHN TTO3UTHUBI3M).

IOpunuvHuil MO3UTHBI3M — HE ICTOPUYHO yCTaJICHUH 3BUYald, a 3aKOH,
HOPMATHUBHUH aKT, yCTaHOBJICHUH BIAJION0.

JItcon Cmroapm Minns (1806—1873) — Benukwii aHTITIACHKUN TEOPETHK
eBporeicskoro midoepanizMmy XIX ct. JI>koH y KoJle/pkax Ta YHIBEpCUTETaX
HE HaBYaBCS. baTbko HOTO — MPUXWILHUK YTHIIITApi3My, caM HOTO BUMB, i
XOTiB, 00 cuH cTaB topuctoM. [lotimM monpocus xona OcTiHa, 3aCHOBHHKA
IOPUIMYHOTO MO3UTUBI3MY, CTaTH CHHOBI BUMTEJIEM 3 PUMCHKOTO Ipasa. I1ig
HarsitoM Metpa [xon Mimte npountaB kuury [eitneris «Koxeke KOctunia-
Hay, «PUMCBKI IPEBHOCTI», a TAKOX HU3KY poOIT aHIIiHCbKOTO oprcTa biek-
CTOHa. 3aBepIIUB HaBYaHH: PoOOTOIO cekpeTaps benrama [{romona « Tpakrar
po 3aKoHOMaBCTBOY. L{10 poboTy naB Homy ioro 6arbko JxeiiMc — copaTHUK
Benrama. [Tiznimie /[>xon Miuuie Hamuiie, 1110 1151 KHUra OyJia OBOPOTHOIO
B 10T0 pO3yMOBOMY PO3BHTKY 1 3aBEpILIJIA LTy €NOXY B HOTO HaBUaHHI.

3 1823 p. Jxou Mimbe npartoe B Oct-IHacekiit kommanii 1o 1853 p.
B 1866—1868 pp.— unen manatu obmuH. [licis mopa3ku Ha BUOOpax Bifl-
XOIUTH BiJI TMIOJITUKH 1 3aMa€eThCs TIIBKY TpaBoM. J[xor Ctroapt Misib
CTBOPIOE CBOIO OCOOJIUBY FOCTHIIIIO.

JlibepanpHO-IEMOKpaTH4HI HOIVISIIN HA JepKaBy, BIajy, IPaBo, 3aKOH
BukianeHi [Jxonom Mimem y Takux nparsx: «IIpo cBobomy», «IIpencras-
HULIbKE MPaBITiHH, «OCHOBH MOJITUYHOI €KOHOMI1», «IIpo BIIIUB ypsimy».
Ha nouarky cBoei mistmpHOCTI Mijms miaTpuMmyBaB Teopito benrama — ytui-
Tapu3M. [10cTymoBo BiIXOOHUTH Bill HBOTO i JOXOIUTH BUCHOBKY, ILI0 HE MOXKHA
BCIO MOPaJIbHICTh 0a3yBaTH JIMIIIE HA ITOCTYJIATi 0COOMCTOT EKOHOMIYHOT BH-
TOJIY IHMBIJA 1 HEBIP1 B T€, IO 3a/I0BOJICHHS KOPUCIIUBOTO IHTEPECY KOXKHOT
OKpeMoi JIFOIUHH JIeJIBE He aBTOMAaTHYHO NMPUBEAE 0 OJIaronoayqus ycix.
Ha gymky [I>xora Miis, TpUHIUIT JOCSITHEHHS 0COOHUCTOTO IacTs (3a]10-
BOJICHHST) MOXKE «CTIPALlbOBYBaTH», SIKIIO TUTBKU BiH HEPO3PHBHO, OPTaHIvHO
TOB’sI3aHUH 3 1HIIOIO KePIiBHOIO 7IE€I0: 1/Ie€r0 HEOOX1THOCTI Y3TOMKCHHS
IHTEpECiB, 0 TOTO K Y3TOMKEHHS HE TUIBKH IHTEPECiB OKPEMHUX 1HINUBIIB,
ajie TaKoXX 1HTEPECiB COIiaIbHUX.
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CroOopa iHaUBiTa — Ta «KKOMaHIHA BHCOTaY, 3 K01 MiUTh po3mIsigaB
KITIOUOBi /1715t cebe MoMiTHYHi i mpaBoBi mpobaemu. Ix mepernik Tpaauiiitamii
mutst mioepamizmy: 1. [lepenyMoBu i 3MicT cBOOOAM JHONCHKOI 0COOMCTOCTI.
2. Ceobona. 3. Ilopsinok i mporpec. 4. ONTUMaIBHUI TOMITHYHUH a1, 5. Mexi
Jiep>KaBHOTO BTpy4aHHs. [HaMBixyanpHa cBoOoAa 3a MiseM o3Hadana abco-
JIFOTHY HE3aJIeKHICTh JTIOMUHH Y cepi TUX iH, IO MPsIMO CTOCYIOThCS TUTBKU
il camoi. Y Mexax 1i€i cepu JrorHa TaH HaJl CaMO0 COOOKO 1 JIi€ 3a CBOIM
BitacHAM po3cynoM: 1. CBoboaa nqymku. 1. CBobozaa cnoa. II1. CBoGona mii.
IV. CrobGona Bubopy. V. CBoOOIa caMOCTIHHOTO YCTPOIO 0COOUCTOTO JKUTTS.

Cao0ona inuBiza i iepkaBa nepedyBatoTh y 3aJIeKHOCTI BiJl CBOOOIH i
YMIHHS JTIOJIEH CTBOPIOBATH 1 HAJATOKyBaTH HOPMAJIbHE JFOJICHKE CITIBKUT-
Ts1. JlepkaBa OyBae He KpaIoro 1 He TipIIoro, HiXK iHauBian. Jlepkasa Taka,
sIKE CYCIIBCTBO B ITijIoMy. ToMy AeprkaBa IepIIor0 Hece BiAIOBINaTbHICTh
3a cTaH cycrinbeTBa. ['iHa JepaBa MOBUHHA CTBOPIOBATH YMOBH JIJISI CAMO-
BIIOCKOHAJICHHS Hapoay. Jlep)kaBa, 10 TapaHTye A YCiX CBOIX TPOMAISH
cBO0OO/Y, 3/1aTHA BCTAHOBUTH B ceOe 1 BIAMOBITHUI NOpsA0K. Misuth npu-
XOJIMTH JI0 BUCHOBKY, 11O BiJIbHA OCOOHUCTICTh € BOJTHOYAC 1 OCOOHUCTICTIO
3aKOHOCTYXHSHOM. [1opAI0K y AepKaBi BUCTYIIA€ HEOAMIHHOIO YMOBOIO
nporpecy, a came: 1. [loctynoBoro ynockonantoBanHs. 2. [lominmeHHs aroa-
CTBa B PO3YMOBOMY, MOPAJILHOMY 1 COIIaJIbHOMY BiJTHOIICHHSIX.

Kparna popma npaBumiibHO QYHKIIIOHYOYOT JepIKaBH, 110 3a0€3MeUy€E CBO-
0oy, nporpec, cTabiIbHICTh, TOPSIO0K, — L€ MPEACTaBHUIIBKE MPABJIIHHS, JIe
HapoJ Kepye depe3 MOCePEeTHAUIITBO IEMyTaTiB, SKi IIePIOTUIHO OOUPAIOTHCAL.
Taxa Bnaa moBMHHAA 0a3yBaTHCS TITLKA Ha MPaBi BCIX JIONSH OpaTH y4acTh
y 3arajgpbHOMY yIIpaBiiHHi. Haponx Hece BiAMOBiIaabHICTE 32 CTaH JACpiKaB-
HocTi. Homy? Mijutb la€ BIIOBIAB Y CBOIX MOMITHKO-TIPABOBUX TEOPisX.
[Mo-nepiie, mpeaCcTaBHUIILKE MPABTIHHS 3aCHOBY€EThCS 32 BHOOPOM HapO1y,
CXUJIBHOTO MPUIHATH JaHy aAepkaBHy Gopmy. [To-apyre, Hapoj MOBUHEH
MaTH Oa)KaHHS 1 3[]aTHICTh BUKOHATH BCe HeOoOXimHe /i ii miarpumku. [o-
TpeTe, 1eil HapOJI IOBMHEH MaTH Oa)KaHHS 1 3/]aTHICTh BUKOHYBAaTH 000B’SI3KH
1 yHKIIIT, TOKJIZICHI HA HHOTO Ii€:0 (POPMOIO MPABITIHHS.

Linp y moOpe BIamToBaHOI 1 MPaBUIILHO (PYHKIIOHYIOUOT AepP:KaBHOCTI
taka: 1. 3axuct iHTepeciB ocobuctocti. 2. 3axuct BracHOCTI. 3. CpusiHHS
pocty n100po0yTy stoaei. 4. 30UIbIICHHS TO3UTHBHUX COLIAIBHHUX SIKOCTEH
B iHmuBini. Kpamuit ypsia juis Hapoay — TOH, 110 ToTrioMarae ioMy WTH BIie-
pen. [TapmamenT — 11e Te Miclle, Jie HaIlisl BUpaKae CBOI CKapTH i Pi3Hi JyMKH.

JliGepanizm Miis BMIITyeThCs B 11e1 opraHizartii qep>kaBHOTO Mexa-
HI3My Ha JEMOKPATHYHUX 1 IPAaBOBHUX 3acajax. 3BiJICH BUTUINBAE KOHIICTI-
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IIis TIPABOBOI epKaBh. Y JepikaBH U ypsay Moxke OyTu oOMexeHa cdepa
BTpy4aHH. Lle BTpydaHHs JOMyCKaeThCs 32 HAIBHOCTI OCOOIMBO BarOMUX
PO3yMiHb MIPaKTHYHOI AOIiIbHOCTI. Tak, MiJuTh po3MIMBYacTO CHOPMYITFO-
BaB IOJIOKCHHSI PO BTPYYAHHS Ypsiay. AJie SIKIIO JAepikaBa HaaMipHO Oyze
BTpY4arucs i MiAMiHIOBaTH BUIBHY iHAMBIAyalbHY UM KOJIEKTUBHY JisUIbHICTD
JFOAEH, TONi CTBOPIOIOTHCSI YMOBH LTSI PO3BHUTKY OIOPOKpATIi i 3a10BOJICHHS
ii iHTepeciB. Aue e OUTbILE 3710 BUABISIETHCS B TOMY, LIIO B PE3yNIbTAaTI Mij-
MiHH HapOJI ypakaeThcs XBOPOOOIO COLiaNbHOT MaCHBHOCTI. Moro oxorutoe
HACTPIil yTPUMaHCTBA. Y HapoJi BOMBAETHCS yX CBOOOIH, Mapati3y€eThCs
CBIJIOMiCTh OCOOHMCTOT T'1IHOCTI, MOYYTTS BiAMOBIAAIILHOCTI 3a T, 110 BiJI-
OyBaeThCs HaBKOJI0. CYyCIUTBECTBO B CYCITIIBHO-MOPAIBHOMY IUIaHI JeTPAIYE.
3a MM HacTae Aerpaaaris IepKaBHOCTI.

Tax BUTIIAMaB aHITIACHEKHH JTiOepaTi3M y CBOIX IMOITHKO-TIPAaBOBHX Te-
opisx kiHms XVII — mouarky XIX cT.

3. KOHUENLUISA KOHCTUTYLINUHOI
OEP>XABU BEHOAXAMEHA KOHCTAHA
I AJIEKCICA TOKBINA

[icns naginus Bnaan Hamoneona y ®paHiuii Ha TPOH MOBEPTAETHCS
nuHactig Byp6onie. OnHak 3 1789 p. micuIoeThes KitacoBa 00poTh0a
3a YTBEPKEHHS B KpaiHi HOBHX, KaIMiTATICTUYHUX BigqHOCUH. [TocTiitHO
BeJiacs 00poTh0a 3a BIUIMB Ha Biaay. Cutyairist Oyjia MpuOJIM3HO TaKOKO:
1. IBOpsiHCbKA apUCTOKPATisl IPOJIOBKYBaJia BiJICTOIOBATH (eoaalbHi 3a-
cajy, xo4a Oyi1a 3MyIIIeHa MMiTH Ha BCTAHOBJIEHHS KOHCTHTYLIIHOT MOHApXIi,
Ha BU3HAHHS OCHOBHUX €KOHOMIYHMX 1 IIOJIITUKO-IOPUIMYHUX 3aBOIOBaHb
pesomortii. 2. [IpomuciioBa i ToproBa OyprKyasis 3aB35TO OOporacs MPOTH
pecraBpaii crapux MOPsIKiB, CTAHOBUX MPUBLIEIB, HAMOJIETIIMBO 3aXUIAIA
cBOOOY IHIMBIA 1 PIBHICT YCiX TIepe 3aKOHOM.

3a Takux yMoB aTH(eoqaIbHy 11e0J10rii0 (ppaHIly3bKoi OypiKyasii B mep-
i monoBuHi XIX cT. BUpaxainu, 0ocoOIMBO y Taly3i iHAWBIAyaJIbHUX TIPaB
i cB0OOA, HEOOXIAHUX ISl PO3BUTKY KariTanizmy, berxxamen Koncras i
Anekcic TOKBiJb.

Haiibinbm BUIHUM i1€070TOM (QpaHIy3bKo1 OypiKyasii i JyXOBHUM
OarpKoM JibepaltiaMy B €Bpori OyB MyOIiIKCT, YISHUH, MOMITHYHUH Tisq
Benscamen Anpi Koncman oe Peoex (1767—-1830). HanrcaB Hu3Ky TBOpiB
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Ha TOJIITHYHI ¥ icTOpHKO-peniriiHi Temu B mepion 3 1810 mo 1820 p. IToTim
ix 310paB i 3BiB y «Kypc xoHCcTHTYHIHOT TomiTukm». Lleit «Kype» Buka-
JIaB y 3py4Hiil cucteMarnyHii popMi sk ibepaibHe BUSHHS PO JIEPIKaBY.
Cama x pobota «Kypc» BHiIILIA BXKE TiCIIs CMEPTI aBTOpa.

«Kypc» npuninse ocHoBHY yBary o0rpyHTyBaHHIO: 1. Ocobuctoi cBoOo-
au. 2. CBobomu cosicTi. 3. CBoboau cnosa. 4. CBoOOAN MiAIPUEMHULITBA.
5. CBoOoau mpuBaTHOi iHiliaTHBU. KoHCcTaH po3pi3Hse: a) MOMITHYHY cBOOO-
ny; 0) cBoOomy ocobucty. JlaBHi HApOIU 3HAIU TIJILKY MOJIITUYHY CBOOOTY.
Bona 3Bogumitacst o mpaBa OpaTH y4acTh Y 3[IiHCHEHHI MOJMITHYHOT BIAIH
(IpUIAHATTS 3aKOHIB, y4acTh y MPaBOCY/AIl, Y BUOOpI OcaoBuX 0cib, BU-
pillleHHs nUTaHk Biitay i Mupy). IM mpononyBamucs 0608’ I3K0Ba Peiris,
3BWYAIl, CIIOCi0 KUTTA, MATPUMYBaJIacs piBHICTE. HOBI Hapoaw po3yMiroTh
cBoOomy inakmie. [IpaBo y4acTti B HOMITHYHIH BlIadi IIHY€E€THCSA MEHIIIE, TOMY
110 JIepKaBH CTAJIA BEIIMKUMH, 1 TOJIOC OJHOTO I'POMA/ITHUHA BXKE HE Ma€
BUpimaibHOTO 3HaYeHHs. CkacyBaHHS paOCTBa M030aBUIIO BUTBHUX TOTO
JIO3BIJIIISA, SIKE HA/IABAJIO iM MOXJIMBICTD IPUALIATH Oararo 4acy molliTHYHHM
cripaBaM. BolioBHHUNI IyX AaBHIX HApPOIiB 3MiHMBCS KOMEPLIIHUM TyXOM.

CyuacHi HapoaIu 3afHsTI IPOMHCIIOBICTIO, TOPTiBIICIO, IPALEIO 1 TOMY
BOHH HE MAOTh Yacy 3aiiMaTics MMTaHHAMU YIPaBJIiHHS, alie JyKe O0JiCHO
pearyroTh Ha Oyab-sike BTpy4aHHs JIepKaBH B iXHi 0coOUCTi cripaBu. Tomy
Koncran 3po06uB BUCHOBOK, 110 CBOOOa HOBHX HApOJIB — 1€ 0COOUCTA,
rPOMaISTHChKA CBO0OO/1a, 1110 MOJIATaE Y BiIOMIiN HE3aJISKHOCTI 1HAUBIIIB Bil
neprkaBHO1 Bagu. OcobauBo 6araTo yBaru BiH MPHUIUISE OOTPYyHTYBaHHIO
peniriiHoi cBOOOIH, CBOOOIN CIIOBA, CBOOOAM APYKY i IMPOMHCIIOBOI CBOOOH.

KoncraH BUCTyIaB MPOTH periIaMeHTaIlii B IPOMHUCIOBOCTI, BiICTOIOBAB
BUTbHY KOHKYpEHII0. /lepkaBa He TOBHHHA BTPYYaTHCS B IIPOMHUCIIOBY
IisuTbHICTH. BiH OyB MpOTH 3aKOHOABUOI periiaMeHTaIlii 3apo0iTHOT 1maTu
poOitHuKiB. Taxi 1ii HA3UBaB HACUJIBCTBOM | MAPHUMH JisiIMH. Y CBOIX T€O-
PisIX BiH BHBIB TaKe MOHATTS, SIK KoMepLiHui ayx. [IpoTsirom copoka pokis
BiH, SIK CaM 3asIBHB, 3aXMIIaB TOH CaMUil MPUHIMII — CBOOO/A B YCHOMY.

Busnauenns cBobonu B «Kypci KOHCTUTYHIHHOT TIOJITHKWY CTaJIo Kia-
CHYHUM TIOHATTSM Jibepanizmy. CydacHa cBoOona, — mucaB Koncran,— o3Ha-
4a€ MPaBO KOXKHOTO 1HIMBI/IA MiAKOPSITUCS JIMIIIE 3aKOHAM, a TAKOXK HOTO
mpaBo He OyTH 3aapelITOBAaHUM YH 3aTPUMaHUM B PE3yJIbTaTi CBABUILIS.
CBo0oma — 11e MpaBo KOXKHOTO BUPAXKAaTH CBOIO JYMKY, BUOMpaTH mpodeciro,
3MIHIOBaTH MicCIle TTPOKMBaHHS, MaTH BIIacHicTh. CBOOOIA — I1€ TIPaBO KOXK-
HOTO iH/WBI/Ia BIUTMBATH HA YIIPABIIIHHS JAEPKaBOIO 3a JTOTIOMOTO0 BUOOPIB,
MIPOTECTIB, MIETHUIIii1, BUMOT.
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Koncran Takox nomnepeaxas, 110 HeoOMeXeHa Biaga Hapoy HeOe3neyna
JUTS IHIWBITyabHOI cBOOOAN. SIK IpHKIIax HABOAUTH SKOOIHCHKY TUKTATypy
i Tepop, 110 MPUHIC HAPOAHUI CyBepeHiTeT. BiH fioro mopiBHIOE i3 cyBepe-
HiTeToM abcomoTHOro Monapxa. CyBepeHiTeT Hapony He Oe3mexHuil. Bin
0oOMeXeHHH paMKaMH CIIPaBeUIMBOCTI 1 mpaBa inauBiza. KoHcran 3acymxye
Oynp-aKy opMy AepiKaBH, e iCHy€e «HaIMIpHHH CTYIIHb BIaIu» 1 BiACYTHI
rapanTii iHAMBiAyaabHOT cBOOOAM. TakuMu rapaHTisIMU € CyCITUIbHA AYMKa,
a TaKOX TOJIL 1 pIBHOBAra BiIajiu.

Y CcBOIX MOJNIITHKO-TTPABOBUX Teopisx KoHcTaH HaronomryBas Ha HEO0-
X1HOCTI iCHYBaHHS BUOOPHOT ycTaHOBH (IIpeACTaBHUIITBA). [ 1iboro
B JIeprKaBi Ma€ 31HCHIOBATHCS TIOJIITHYHA CBOOOIA, TPOMATHA TTOBUHHI
Opatu y4acTth y BuOopax. [IpencraBHUIIbKA yeTaHOBA 000B’ I3KOBO BXOAWTD
y CHCTEMY BHIIMX OpraHiB Biaau. KoHCTaH MigKpecTioBaB, M0 MOJITHIHA
cBOOO/Ia € TUTHKHM TapaHTis iHANBiAyanbHOI. ToMy IpecTaBHUIBKA YCTaHOBA
€ OpraHOM BHPA)XEHHS CYCHIIBHOI TyMKH.

Iloxin i piBHOBary Biagu KoHctan 300paxyBaB y Takuii cnocid. ¥ koH-
CTUTYLiIHI MOHApXii MOBUHHA iCHYBaTH «HEUTpaJbHa Bllajia» B 0CO01 IVIaBH
nep>xaBu. MoHapx Oepe yuactb y Beiil Biazi. [lonepemkae KOHQIIKTH Mix
BJ1a1010. 3a0e3meuye MOToKeHY AisUTbHICTh BIagu. MOHapXy Halle)KHUTh
npaBo BeTo. BiH Moxke posmyckaru BuOOpHy nanaty. [IpuzHauaTu 4iieHiB
CTaIKOEMHOT MaNaTH NepiB. 3MiHCHIOBATH PABO MOMUITYBaHHS.

Brnaga BUkoHaBYA 3IHCHIOETHCS MIHICTPAMH, BIAMOBITAIbHUMU TIEPE]T
napiameHToM. OcobrBoro B0 KoHcTaH BBaXkaB CIIaJIKOEMHY Iajia-
Ty 9H TIEpiB, BIH HA3WBAaB ii I «IIPEICTaBHUIILKOIO BJIAIIOI0 TIOCTIHHOION.
CrocoBHo Hei KoHCTaH yBeCh Uac 3MiHIOBaB CBOT IMOTIISIIN — OYB 3a 1 IPOTH.

3akoHomaBuy naynary BuOOpHy KoHcTaH xapakrepusyBaB sIK «Blany
cycrinieHOI mymMKu». [Ipu ¢popmyBaHHi i€l manaTy BiH HAMOJIETIIHBO MPO-
IIOHYBaB BUCOKUI MaitHOBUH 11eH3. TibKK Oarari JIFOIU MarTh OCBITY 1
BHUXOBaHHS, HEOOX1/IHI U1 YCBIZOMJICHHS CYCHIbHUX iHTepeciB. Tinbku
BJIACHUKH MEPEHHATI JTI0OO0B 10 10 TIOPSIIAKY, CIIPABELIMBOCTI 1 10 30epeskeHHS
icHyto4Oro. SIKIo OiJHMM HaJaTH MOJIITUYHI IPaBa, TO BOHHU CIIPOOYIOTh
BUKOPHCTOBYBATH 1€ [ 3a3iXaHHs Ha BJIACHICTh. TOMY MONITHYHI MTpaBa
BapTO HA/IaBaTH JIUIIE THM, Y KOTO € JIOXIJ, 1[0 J1a€ MOXJIMBICTh ICHYBaTH
NPOTSATOM POKY, HE TPAIIOI0YH 332 HAHMOM.

CamocriifHoto Brazor KoHcTan Ha3uBaB cynioBy Biaxy. IIpomonyBas
PO3IIMPUTH IIpaBa MiCLIEBOTO CaMOBPSIIyBaHHsI, HE BBAXKAIOUU «MYHIIUIIA/b-
HY BIIaay» IiAJIETIIO0 BUKOHABYIH Biami. MiciieBe caMOBpSAyBaHHS — I1e
MIeBHA TIPOTHBara IeHTpaibHii Biasi. [lomituko-mpaBosa Teopis bemkamena
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Koncrana, Buxitagena B «Kypci KOHCTHTYIIHHOT MMOMITHKWY, OyJia 3arajabHO-
BH3HAHOIO JIOKTPHUHOIO JIep>kKaBo3HaBIIIB PpaHIlii i pAay iHIMX KpaiH.

[Ipobnemamu iHAMBiMyaTEHOT CBOOOMM 1 3a0€31eUeHHsT CBOOOIO0 yCix
nepeiimascs Anekcic e Tokeinws (1805-1859). Ha Hporo ayxe BIIIMHYB
Bemxamen Koncran. OpgHak 1Horo 01kl I[IKaBUIM MPOOIEMH JEMOKPATIi.
TokBinb TpakTye i1 focuTh mMpoKo. JleMOoKparis — cyCnibHUH J1aj, Ipo-
TUJICKHUN (eofanbHOMY, HE Ma€ KOPAOHIB CTAHOBUX YH 3alIPOTIOHOBAHUX
3BHYAsSMHU CTOCYHKIB MK BHIIIUMH 1 HI)KYUMH KJIacaMu cycrinbeTBa. Lle
TaKOXK MOJIITHYHA opMa, [0 BTLIIOE JaHUM CycrniibHui nan. CepiieBruHa
JIEMOKpAaTii — MPUHIMIT PIBHOCTI, 110 HEBONAraHHO TpiyMdye B icTOpii.

CBo0oma i piBHICTE, 3a TOKBiJIeM, SBHIIIA HEOMHO3HAYHI. BimHOCHHN
MiX HIMH TaKOK HEOTHO3HAYHI. | CTaBIIEHHS JIFOEH 10 HUX TEXK pi3HE.
3a BCixX YaciB JIIOAM BiIAlOTh TIEpeBary piBHOCTI mepen cBo00010. PiBHICTE
MTOIITUPIOETHCS JIFOsIM Jieriiie. CipuiMaeThCs TepEeBaKHOIO OUTBIITICTIO.
PiBHICTP IIOMHS HAUISIE IFOAMHY Maco0 IPpiOHUX pamocTeld. PiBHICTE po3-
MTOBCIOJDKYETHCA Ha OYIb-KOTO 1 € 3arainbHOI0. PamocTi, 0 10CTaBIsIOTHCS
PIBHICTIO, HE BUMAraroTh Hi KepTB, Hi HaBMUCHUX 3ycuiib. 11100 onepxyBatn
3aJI0BOJICHHS BiJ] pIBHOCTI, TpeOa MPOCTO KUTH, 3a3Ha4aB TOKBIJIb.

CBo0Oona (cBoOOza MOMITUYHA) BUMATAE BiJl IIOMUHN HAPYTH, BETUKHX
3yCHJIb, A0U JOBECTH CBOIO CAMOCTIHHICTh, pOOUTH MOBCSAKYAC CBiil BUOIp,
BIJIMIOBIIaTH 3a CBOI Aii Ta iX Hacmiaku. KopuctyBanHs cB000I00, 1T mepe-
Baru, JOCTOTHCTBA HE JIAIOTHCS B3HAKH, SIK IPABUIIO, MUTTEBO. 3aJ0BOJICHHSI
BiJl CBOOOIM OTPUMY€E HE HACTUILKH IIHPOKE KOJIO JIFONICH, SIK MPUXMIEHHUKIB
piBHOCTI. Tomy TOKBiJIE POOUTH BUCHOBOK — JIEMOKPATHIHI HAPOAW OijbITe
JOOJATH PIBHICTD, Hi’K CBOOOAY. A HallBa)k4e — 1€ YIUTHUCS KUTH BITHHIMH.

HaiiGinpma coriansHa 1iHHICTE Y TOKBiNS — 116 cBOOOMA. JIntie 3aBasku
iif MOMHA OJIePIKy€E MOXKITUBICTE pealtizyBaTu cede B )KHTTi. Bin cBobonn
HE MOYKHA OYiKyBaTH SKAXOCh UyJIEC, 37aTHUX 3a0€3MeUnTH BCiX Marepiaib-
HUMH Onaramu. XTo IIyKae y cBoOoi yoro-HeOyap iHIOro, a He ii camoi,
TOM CTBOpEHM AJis pabcTBa, monepemnxas TOKBITb.

CBobony nae nemMokparisi. ApUCTOKpaTisi — CHHOHIM HepiBHOCTI. [ec-
MMOTHYHE TIPaBIIiHHS 3HEUIHIOE piBHICTH. ToMy TOKBiNb BBaXKae, 110 Tpe-
0a: a) mo30yTHUCS YChOTO, 11O 3aBayKa€ BCTAHOBICHHIO PO3YMHOTO OajaHCy
PIBHOCTI 1 cBOOOIM, TPUHHATHOT ISl Cy4acHOT IEMOKpaTii; 0) po3BHBAaTH
MOJIITUKO-IOPUANYHI IHCTUTYTH, 1110 3a0€311eUyI0Th CTBOPEHHS 1 MiITPUMKY
TaKoTo OajaHcy.

TokBinb 3’s1CyBaB, MO OMHIEIO 13 HAHCEPHO3HIMIUX IMEPENTKO CBOOOIH
1, BIATIOBITHO, AEMOKpATii B IJIOMY € HaJAMIipHA IIEHTpai3allis Aep>KaBHOT
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Biaau. /st Toro, mo6 He TOMYCTHTH HAaMIipHOI eHTpai3amii qepykaBHOL
BIIaJW HEOOX1THUI MO/ BIIa u. BaxkmuBo miaATpUMyBaTH MicIieBe 4u 00-
HIMHHE CAMOBPSIYBaHHA. Y HbOMY € JDKEpelia HapOJHOTO CYBEPCHITETY.
CyBepeHiter He Oe3MexxHH. BEpXOBEHCTBO HApPOAY TEK Ma€ CBOT MEXKI.
Tam, e iX mepecTynalwTh, BAHUKAE TUPaHid. TupaHis OUIBIIOCTI HITPOXH
HE Kpallla Hi’K TUPaHisl CaMOICPIKIIS.

3a TokBinem, 1eMOKpaTU4YHi IHCTUTYTH BKJIIOUAIOTh CBOOOAY APYKY,
penirifiny cBoOoy, Cy/ NMPUCHIKHUX, HE3aJICKHICTh cyaiB. [lomiTrnanuii
yCTpiil IEMOKPATUYHOTO CYCITiIbCTBA Mae 00OB’I3KOBO 3aTBEPAUTH MPE/I-
CTaBHUIBKY (hopMy mpariiHHs. [lomiTHYHA KyJIbTypa rpOMasiH JeMOKpa-
THUYHOT'O CYCIIJILCTBA HE MOBHHHA «IIPUIIYIIATI AyX CBOOOIH, TOCIA0SITH
JIEMOKPATHYHO-TIPAaBOBHH pekuM. TOKBUIh IPOTH IHAWBITyaTi3MY, CaAMO-
1307411 IHAMBITIB, 3aMUKAHHS iX Y BY3bKHX paMKax O0COOHUCTOTO YKUTTS,
BiZICTOpPOHEHHS BiJl y4acTi B CYCITUIBHUX CIIpaBax. SIKII0 BHHUKHE Taka
CHUTYaIlis, — TO IIe Ha/I3BUYaitHO HeOe3evyHa TeHACHIIIs, [0 CBIIYUTH PO
COIliaIbHE 3aXBOPIOBAHHS CMIOXH JEMOKPATIT.

IHnuBiTyani3M 00’ €EKTHBHO CIIPHSE€ THM, XTO BiJJJa€ IepeBary Aec-
MIOTUYHUM TMOPSAKAM, BUCTYIA€ MPOTU cBoOoau. [IpoTroTpyTy maryoHoi
po3’enHaHoCTi rpomajsH TokBiIb BOAuae y HaJlaHHI iM HAHOLIBIN peabHUX
MOXJTUBOCTEH JKUTHU BJIACHUM TIOJIITHYHUM JKUTTSAM JJIS TOTO, 11100 OJIepIKaTh
HEOOMEXEHY KUIBKICTh CTUMYIIIB JIISITH CIUIbHO. [ pOMaiHChKICTh 37aTHA
nepeOOpOTH IHAMBIyaTi3M, 30epertu i ycranutu cBodomry. Hi piBHiCTb, Hi
cB00O/Ia, y34TI HApi3HO, HE € CAaMOAOCTATHIMHI YMOBAMH CITPABI JIOACHKOTO
OyTTs. Timbku Oymydn pa3oM, y €THOCTI, JTFOIH 3HAXOMATH TaKy MOXKITUBICTD,
nucaB y cBoiit mparti «IIpo neMokpaTrio B AMEPHIl» BEIUKAN TEOPETHUK
JeMoKparii i mocnigoBHUK Jibepamizmy XIX ct. Anekcic ne TokBis.

4. NONITUKO-NMPABOBA NOKTPUHA
OrNfOCTA KOHTA

3acHOBHUK O3UTHBI3MY Oztocm Konm (1798-1857). y cBoix momitu-
KO-TIPaBOBHX BUCHHSX MO-iHIIOMY CTaBHBCS 0 JIiOEpaTbHUX KOHIICTIIH
neprkasw 1 mpasa. HaponuBes BiH i xuB y @pannii. OcBity opepxa y Jinei,
a 1moTiM y Buriiit nomitexHivyHii mikosii. BukiiajaB MaTreMaTrKy, acTpOHOMIIO,
¢i3uky, mexaniky. Harmucas cBoro npaiiro B mectd Tomax «Kypc mo3uruBHoi
thimocodii» (1830-1846 pp.). Y 1851-1854 pp. omyoOmikyBaB poboty «Cuc-
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TeMa ITO3UTUBHOI TIOJTITHKH YH COITIOJIOTIYHUN TPAKTaT PO OCHOBH PEIiril
JIIOACTBA» y YOTHUPHOX TOMAX.

Orroct KoHT cTBOprOBaB CBOi MOJITHYHI Ta IPaBOBi BUSHHS I/ 4ac Be-
nmukux nofint y @panii: Jupexropis, KoncynsctBo, Imnepisi, PecraBpariis,
pesoutontist 1830 p., JlunmueBa Mmonapxist, pesoirouis 1848 p., Hpyra pecmy-
oOmika, [pyra Imnepis. B momrykax roctunii Kont 6araro B3sB y MoHTeck €.
Ho6pe 3naB Cen-CiMoOHa, y SKOTO IpalroBaB cekperapem 3 1817 mo 1824 p.,
a 3roJIOM CiM POKIB peakTopoM. 3a 1ieii yac y KoHTa ckimanacs cBOsI O3HUITs
1110 CyTi BiH CTaB FOPHCTOM 1HIIIOTO HATPSIMKY, KOHCEPBAaTHBHOTO, 3 KYJETOM
CHCTEMH, CYPOBOI AUCIMILTIHY, CHJIBHOT LICHTPasIi30BaHo1 Biaau. [1iq kiHelpb
KHUTTS, AK€ BIH Ha3BaB JPYTUM €TarloM CBO€ET TBOPUOI JisUTbHOCTI, BUXOAATh
Hioro po6oru: «Po3myMu MmMpo MO3UTHBI3M Y IiIOMY», «I103UTHBICTCHKIIT
Karexi3ucy, «3aKiuK 0 KOHCEPBATOPIBY, a MICISA CMEPTI — YOTHPH TOMH
«3anosity Ortocta Kortay.

[Tomep Orroct KoHT camiTHUM 1 3a0yTHM, HOT0O BBayKaH O0KEBITHHOIO
monnHOI0. He3Baxaroun Ha Te, 110 B HOTro HayKOBiil MisIILHOCTI iCHY€E J1Ba
JOCHUTB CyTiepewInBi etany, npo ki Ortoct KoHT cam 3asBisiB, B LIJIOMY
BOHU 0a3yI0ThCs HA OJ{HIN OCHOBI: 11 FOpUANYHE 00’ €THAHHS JIONCTBA Ta
peoprauizaiiis IPaBOBOT CUCTEMH 3 MO3UIIIH COIIOJIOTIYHOTO TO3UTHBIZMY.

IMozutuBizm KoHTa cTaB BimoOpaskeHHSIM MOMITHHX YCHiXiB HAyKH B Kpa-
fHax €Bponu. KOoHT cTBepIKyBaB, 110 MO3UTUBHE 3HAHHSI JAETHCS HE BiJl-
KPHUTHMH 1 HECKIHUCHHUMH cyTiepedkamu ipo bora, npupoay, 1yx, Marepiio,
CBIJIOMICTb Ta 1HII «IEPIIONPHINHIY, & TUTBKH JOCBIZIOM 1 CTIOCTEPEKEHHSIM.
Tomy MOTpiOHO BiAMOBHUTHCS BiJl CIIpo0 30aTrHYTH «IIEPITIOOCHOBH OYTTS i
CBIJTOMOCTI», OCKUIBKH 1X MI3HAHHS MPHUHITATIOBO HEAOCSIKHE 1 IPAKTHIHO-
ro 3HaueHHs He Mae. Hayka moBuHHa BUBUATH (PaKTH, 3aKOHOMIPHOCTI 1X
B3ae€MO3B’s13Ky. [1lupuii MO3UTUBHUI OyX CKJIaAAa€ThCs IEPEBAKHO B 3aMiHi
BUBYCHHS NIEPIIONPHYMH SBHII BUBYCHHSIM IX HETIOPYIIHMX 3aKOHIB, IHIITMMH
CJIOBaMH,— y 3aMiHi CJIOBa «4OMY», CIIOBOM «SIK», mucaB KoHT.

CouianbHa QyHKIIsSI HAYKH — nepenoadeHHs MailOyTHbporo. «Kutu npu
MMOBHOMY CBITJIi — 3a/1a4a MO3UTUBI3MY», 3HATH, 11100 mependayaTu; Muc-
JUTH, OO JisiTH, — BKasyBaB KoHT. BiH cTBOpUB HayKy comiofiorito (HayKy
PO CYCIIIBCTBO), PYHKIIIS AKOT — nmepeadadeHHss MaHOyTHLOTO. Y CBOIX
MOJIITHKO-TIPaBOBHUX BYCHHSX KOHT OBO/MB, 110 i€ yIPaBISIOTH CBITOM.
I xpu3u — momNiTHYHI, MOpajbHI BiZOYBalOThCA B CyCIIIBCTBAX Yepe3 iHTe-
JIEKTyallbHy aHapXito. IlopyiryroTbcsi yMOBH CyCHUIBHOTO NOPAAKY. Jlronu
MOBUHHI AIWTH A0 OJHOCTAHHOCTI CTOCOBHO BU3HAYEHOI'O YMCIIA 3arajJbHUX
ineit. Tomi Oyne MOKIIMBICTh CTBOPHUTH 3aralibHE COIlialibHE BUEHHS. Y Po-
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3YMHHUX ICTOT CYCIUTBHHUM IMOPSAOK YH Xa0C 1 aHApXis 3aJIeKaTh Bill CTaHy
po3ymy. KoHT 3anpornoHyBaB ynopsiiKyBaTu CUCTEMY 3HaHb JIIOACTBA. Bynb-
sIK€ CYCIIJIBCTBO MA€ TPUMATHUCS HA 3TOI.

IcTopis mroncTBa — 1€ MPOLEC CTAHOBJICHHS 1 PO3BUTKY PO3yMY Camoi
JIOUHHU, iICTOPis HOTO CaMOCBIAOMOCTI i 3HaHb 1po CBIT. KoHT chopmyro-
BaB 3aKOH TPHOX CTaJiH, AKi JIOACTBO MPOXOAUTH Y PO3YMOBOMY PO3BHTKY
i y IparHeHHi OCMUCIUTH HABKOJIMIIHIN CBIT.

1. Teonoriuna crazis npoxorxkysanacs 10 1300 p. Cioco6oM BUBYEHHS
CBITY 1 IPUCTOCYBAHHS 0 HHOTO OYJIO OyXOTBOPEHHS 30BHILITHBOTO CBITY.
JIroncTBO 3HaO Masio (akTiB i MOSCHIOBAJIO iX BOJICO HAJNPUPOIHUX iCTOT —
mapdyMiB, THOMIB, OOTiB, aHTeNiB. [F031s TOCMEPTHOT BifIadi Jormomarana
TIEPEHOCUTH TPYIHOII 3eMHOTO OyTTS. ETamamu po3BUTKY TEONOTITHOT CTaIil
OyB (heTUIH3M, MOJTITEiI3M, MOHOTEI3M. JIFOICTBO BEI0 BOHOBHHMUMI CIIOCIO
XKWTTA, COIMPAIOYUCh Ha HACUIbCTBO. IIpy nosniteismi Bunukae paderso. Ilpu
(erummami — padiB yousamu. [Ipu MOHOTE3MI HAPOIKYETHCS TyXOBHA BIIAJIa,
He3alle)KHa Bijl cBiTChKOI. L{epkBa i mara 3aTBeppKyr0Th CBOT OCOONHUBI ITpaBa,
110 He 3aJieKaTh Bij iMneparopiB. BinOymocs ue 3a xutrs nanu [puropis VI.

II. MeTadizuuna craais oxomrroe nepion Big 1300 mo 1800 p. Bona
BKJIro4Yae Peopmartiro, [IpocBitHuIITBO, PeBotolito — yce, 1o BeJo 10 pyii-
HYBaHHS TPaJULiHHUX BipyBaHb 1 MOPsAKiB. TeoNnOriyHi i/1€1 BUTICHSIOTHCS.
3apoKYIOTHCS 1HAMBIIyalTi3M, JTi0epati3M, IeMOKpaTis, CYCIiIbHI 1 MOJTi-
TUYHI JOKTPUHH. 3’ SIBISIOTHCS MOHATTS «CYCHUIBHHUI JIOTOBIP», «IIPUPOJIHI
mpaBa». MeTadizudHa cTajis Masa pyiHIBHAN Xapaktep. Bona nomomoria
JIONICTBY 3BUTBHUTHUCS BijJ OaraToBiKOBHUX (paHTa3ii TEOJOTIHHOTO €TaITy.
ITommpenHs ine#t anpTpyi3My, COIliaTbHOCTI, TO3UTUBHOI (inocodii i, oco-
0J1MBO, PO3BUTOK MPOMHCIOBOCTI 1 HAyKH, MiATOTYBAJIO JIFOICTBO 0 MEPEXOTY
B TIO3UTHBHY CTaJilo0.

III. [To3utrBHA cTais YU TPOMUCIOBHI MOOYT (cy4yacHuit KoHTy me-
pion) — 1e mepios pO3BUTKY MPOMHUCIOBOCTI, HAyKH, IIO3UTUBHOTO NPaBa,
couioorii, ¢pinocodii, MmopansHOCcTi. BinOyBaeThcs nepedynoBa cycmiib-
CTBa Ha OCHOBI MMO3UTHBI3MY. Ha 3MmiHy «peTporpaaHiii apuctokparii» i
«aHapXiyHil pecmyOmili» NPUXOAUTH COLIOKpaTis. Y MOJITHKO-TIPAaBOBOMY
BucHHI KoHT BUBOAMTE opMyITy: «IOpsIOK 1 iporpecy. LleHTp yBaru BiH
MIEPEHOCHUTh Ha CYCIUJIBCTBO SIK OpraHiyHe Iijie. B3aemo3B’ 130k jroei i
COIIaILHAUX TPYI PO3YMIETHCSI HUM SIK CONIAApHICTh, CITIBPOOITHHUIITBO,
B3a€MOZOIIOMOTA.

Opranizartito if OCHOBY CYCITITLCTBA CKJIaaae poauHa. [HauBiy — 11e ao-
crpakiis. [1o3a poarHaMu TrOICTBO HIKOJIM HE iCHYBAJIO i iICHYBaTH HE MOXKE.
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VY ponuHi JTIONWHA BYUTHCS KATH IJIS 1HITNX, IEpeOOPIOOYH ITPUPOTHII
eroizM. CycIiibCTBO 3aCHOBaHE Ha 00’ €JJHaHHI, CIIIBPOOITHHIITBI, KOOTIEpAITii.
HeoOxigauM opraHom corianbHOT KooTieparlii € ypsia, Biaja, o 31iHCHIoE
MOpaJIbHI QYHKIIiT, 00’ €IHAHHS, EKOHOMIYHE YIIPaBIiHHS, TONITUYHY Jli-
SUTHHICTb.

HeoOxinnicTh nepxasu KOHT MOsSCHIOBAaB 00’ €THAHHSM MPUBATHUX CHIT
101t 3aranibHOl MeTH: 1. Ypsau miaTpuMyroTh cycninbHy coigapHicts. I1. ITe-
PELIKO/KAIOTh IPUBATHAM cuiiaM po3ipBaru cycrninbae nite. 111, Cycninbaa
COIIAPHICTH OCATAETHCS 32c00aMK MaTepialbHUMHK 1 MopansHuMH. [V, s
LbOr0 HEOOXiHA HasBHICTH ABOX Biaid: 1. CBiTchkoi. 2. JJyxoBHoi. KoHT
CTBOPIOE BUCHHS ¥ OMUCYE iCTOPIFO i€l BIAIN BIATIOBIIHO 0 HOTO «TPHOX
CTafii» PO3BUTKY JIFOJICTBA.

bozocnoscvro-giiicbkosa enoxa. CBITChKY BIaay 3MIHCHIOBAIN BiiCHKO-
Bi Boxki. JlyxoBHY — >kepili 1 BilllyHU. Y «TEOJOTiUHIN cTafii» IIi BIagn
TO 00’ €THYyBaIHCS B OMHUX pyKax (Teokparisi), To po3’eaHyBanmcs. Haii-
Kpallloro oprasizaitieto cycninbeTBa KoHT BBaXkaB 1oain GpyHKIIIH CBITCHKOT
1 IyXOBHOT BIIaJH TaK, K OyayBaiucs BiTHOCHHHU MIX JiepKaBaMu 1 KaTo-
JIUIBKOIO IEPKBOIO B CEpeIHi CTOMITTS. Y «MeTa]i3uKo-JIericTChKil cTa-
Iii» Ha CBITCHKY BJaJy BIUIMBAIOTh 3aKOHHUKH, IOPUCTH, aaBOKaTH. Biana
JYXOBHA MEPEXOJNTH 10 OOpaHUX MUCIUTETIB-MeTa]i3uKiB, a MOTIM J0 Ji-
TepatopiB 1 myOminucTiB. [lepexia g0 MO3UTUBHOI CTaIl CyPOBOIKYETHCS
3aMiHOO BIFICHKOBOIO MOOYTY MPOMHUCIOBUM. L{yiM 1 00yMOBIIIOETHCSI HOBA,
MMO3UTHBHA NOMiTHKA. [lomiTHKa MOBMHHA TeTIep MiTHATHCS Ha piBEHb HayK,
3aCHOBAaHHX Ha CIIOCTEePEKeHHI. PO3BUTOK ITPOMHUCIOBOCTI 1 HAYKH — OCHO-
BHHI 3MICT COIliaIbHOI TUHAMIKH, I1€ TIPOTPEC YAOCKOHATIOBAHHS CYCITiJThb-
CTBa, MOJIMIIIEHHS 30BHIMIHIX YMOB *XHTTs, mucaB Orroct KoHT.

AHapxis, KOHKYPEHIIis BUPOOHHUIITBA, 0€3pOOITTS, IHAMBILYaTi3M, TSXK-
K€ CTaHOBHIIE HailMaHUX POOITHUKIB, aHTATOHI3M MiXK IPOJIETapiaToM i
BJIACHMKaMU KamiTaliB AparyBaiu KoHTa, 1 BiH yce 1e pi3ko KPUTHKYBaB.
[NoniTuxo-npaBoBa Teopist Konra nporucrosiia nidepadbHAUM KOHIETILISM,
KaIiTanxi3M KPUTUKYBABCsl, aJie KOMYHI3M BilkuaaBcs. BogHodac BiH J0BOAMB
HEOOXITHICTh TOAUTY CYCIIIbCTBA HA KAIITAIICTIB 1 HAWMaHUX POOITHUKIB.

st Buxomy 3 wi€i curyanii Kont po3pooinsis «[lnan peopranizatiii co-
iabHOTO KUTTs». Opranizaicro IPOMHICIOBOTO CYCITIILCTBA TOBUHHA
cratu coriokpartis. ComigapHIiCTh KJIaciB y comiokparii Oyze 3ade3nedeHa
3TOAOI0 Jii YOTUPHOX CHI («BIATOCTYKUTEIiBY). JKiHKM — BTiJICHHS T10-
qyTTiB, 30CEPEIHKEHHS i yoCOOIeHH MOpalbHOCTI. CBAIICHUKH — ITO3H-
THBICTH, 30CEPEIDKEHHS po3yMy. Y IXHIX pyKax Oyze ocBiTa, BUXOBaHHS,
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BHIIPABJICHHS 0Ci0, BHHHUX Yy MMPOBHUHAX 1 37104nMHax. HeBumnpasHi OymayTh
BimydaTucs Bif cycminbeTBa. KoHIIeHTpoBaHa cuita (6araTtcTBo), HOCiEM
SIKOT € «marpuiiiat» (6aHkipy, Kymii, padbpuKaHTH, XJ1i00podw), 3abe3mnedye
MOCIiAOBHICTH PO3BUTKY. 31iliCHIOE cripaBu (iHAHCOBI, eKOHOMIUHI. Binae
PO3BUTKOM MPOMHUCIIOBOCTI (T1i/T KEPiBHUIITBOM TPHhOX TOJIOBHHUX OaHKIpiB).
Po3cisna cuna (4ncno) — nponeTapiar, HAHOUIBII CIPUHHATAUBUN 10 COLi-
anbHOi HayKH. € MaTepialbHOI0 CUIIOI0, MOKIUKAHOIO 311IHCHUTH (YHKIIIIO
COIlIaJIbHUX TTEPETBOPEHb, MEPEXiJT IO IPOMKCIOBOTO Jiaay. ¥ COLIOKpaTii BiH
3aJUIIUTHCS PETYIIOI0UYOI0 CHIIO0, OCKUTBKH, 00’ €JHYIOUUCH, TIpOJIeTapiaT
PO3BHBAE B CYCHIILCTBI HOTO Kpallli IHCTUHKTH 1 HOTO MacoBa Jiisl yTPUMYe€
CYCITUTBCTBO BiJl YCSIKUX KPAWHOIIIB 1 BiIXHJICHD.

3roza i cijIbHA dis X CHJI 3a0e3meyars MOPI0K 1 Iporpec y CoIliokpa-
Tii, 1 He Oyme moTpedu B cymax, modimii, apmii. Y cortiokparii Bixmame morpeda
MTOJTITY Ha TPABUTENIB 1 IMiIJaHKUX, a TAKOXK Yy TpaBi i mpaBaXx 0cOOMCTOCTI,
o KoHT Ha3MBaB mepexuTKaMu TEOJIIOTIYHOTO 1 MeTadi3uIHOTO TIePioIiB.

KoHT Binkugae NOHATTS «IIpaBa 0COOMCTOCTI». A CIIOBO «IIPaBO» IPO-
MMOHY€E BIIIYYUTH 3 IPABUIBHOT HOJITHYHOI MOBH, SIK CJIOBO «IIPHUYMHAY 3
¢dinocodcbkoi MoBu. [ToHATTS «mipaBo» amopanbHe i aHapxiuHe. «[Ipa-
BO» — II€ MOHSITTSI aBTOPUTAPHO-TEOJIOTIUHE, 3aCHOBAHE Ha ySBIICHHI PO
OOrOBCTaHOBIICHHICTh BIagu». J[i1st 60pOTHOU 3 TUM TEOKPaTHYHUM aBTO-
puTeToM OyJI0 BUCYHYTO B «MeTadizuunuii mepioa», HoBuit uac, moHATTS
«TIpaBa JIIOIMHWY, 110 32 TBEpKEHHAM KoHTa, BUKOHYBAJIO JIMIIE pyHHIBHY
poib. Konw 11i «11paBa JIFOquHWY CIipoOyBaI 3MiMCHATH Ha MIPAKTHUIll, BOHU
HEraiHO X BUSBWIN CBOIO aHTUCOLIAJIbHY IIPUPOLY, IPATHYYH YBIUHUTH
IHAUBiAyaTi3M. Y COIiOKpaTii He MOBHHHO OyTH Hi IIpaBa, Hi MpaB 0Co-
OmcTOCTi. Y CyCHiNIbCTBI, IO HE CIIUPAETHCA HA O0KECTBEHHI BUTOKH, i€
IpaBa 3HUKa€e Oe3rmoBopoTHO. HixTo HE Mae iHIIOTO MpaBa, KpiM Ipasa 3a-
BX/IM BUKOHYBATHU CBili 000B’S30K.

o comionorii KoHT goxaB «MopaibHICTE». Y COLIOKpaTii MOPAIOK i
Iporpec NOBHHHI MiATPUMYBATHUCS MOPAIBHUMH METOJaMH, IPOTIOBI IO
MMO3UTHBICTCHKOI PEirii 1 AiTIbHICTIO MO3UTHBICTCHKOT IepKBU. B ocran-
Hill epiof AisTbHOCTI KOHT CTBOPIOE BUCHHS PO «OCOOIUBY COLIaBbHY
peuiritoy». Moro nmpoexkT «HoBOi BCECBITHROI ITO3UTHBHOI PEIIirii» 3aCHO-
BaHHUI Ha BU3HAHHI 30BHIIIHBOT €THOCTI JIFOJCTBA 1 MIiAMOPSIKYBaHHS HOro
cBiTOBOMY MOpsAnKy. [IpemmeTom maHyBaHHA MO3UTUBHOI pelirii € He bor,
a moncTBO. [1o3uTHBHA peIiris 3aMiHsE TEOTOTiI0 (OOTOCIIOB’ST) COITIONOTIE0
(maykoto nipo CycIiIbCTBO), a TEOKpaTito — COIioOKpariero. XKpersamu mo-
3UTHBHOI PEJIiTil MOBHHHI CTaTH BYEHI 1 apTHCTH (CIBPOOITHHIITBO PO3yMY
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4. NONITUKO-NMPABOBA IOKTPUHA OIM'OCTA KOHTA

i mouyTTiB). Y Ilapmki Oyae cTBOpeHHA TyXoBHUN ypsia 3 30-TH yUIEeHHX 3
pi3HUX KpaiH. HazuBaruMeTbest Takuil ypsa Tak: «3axiTHUN TO3UTUBHUAN
KOMITeT». Y HHX Oy/ie CBOsI TaOJIHIIA PO PaHTH, oKiaau. KoxkHOTo Micss 1
THOKHS OyZie ILIaHyBaTHCS BEJINKaA JIOAWHA — «IIO3UTHBICTCHKUHN cBATHIY. Lle
Oyze mepexiHuid ypsa Bif MeTadi3uvHoi cTadii 0 TO3UTUBHOI. 3a 1el Jyac
13 IPOJIETapCHKOTO CePeOBUIIIAa 00EPYTh TUKTATOPIB 1 HAUIATH IX BUILOIO
BJIa1010. MeTa 1i€l MpoJeTapchKoi AUKTaTYpH — IEPEBUXOBAHHS BCiX KIIACIB
y IO3UTUBHOMY nyci. [lepeBuxXoBaHe CyCIILCTBO MEPEPOCTE B COLIIOKPATIIO.
Bpemrri-pemt, yce monctBo ctBoputh S00 comiokpariid. Bonu 00’ eHaoThCs
y BeecpiTHio (enepariiro 31 ctonuieto B [lapmki. 3MiiCHUTHCS MPUHIAIL:
«TI000B SIK PUHITHIL, TIOPSIOK SIK TTiICTaBa, mporpec sk MeTay. Lle ocHoBHA
MeTa CyCHuIbCTBa, mucaB KoHT.

Y CBOIX MOJITHKO-TIPABOBHX BUCHHSIX KOHT 3acymKyBaB arpeCUBHI BilfHH.
KputrkyBaB KoNOHIaIBHUH THIT, KOJIIOHIANI3M y MIOMY. Y BCECBITHROMY
COT031 COLIOKpAaTil BCA 1A CIIaIIINHA, TEPEKUTKH «BICHKOBOTO MTOOYTY»
MOBHUHHI 3HUKHYTH 3 )KUTTS JIIOACTBA.

[To3uTuBicTH HaBiTh HA3BANK KOHTHHEHT, J€ B MIEPIIY Yepry 3HUKHYTh
BiitHu. [le 3axigHa €Bpomna.

KoHT nmy»e noBaxas i I[iHyBaB Jiii KaTOIUIILKOI 1IepkBU. Ha3uBas 1i «Be-
JIMKOIO CHJIOIO TIOPSZIKY», TOMY LIIO BOHA CTBOpHUJIA HE3aJIeKHY JyXOBHY
Biaay. Bita KoHT i 0co0ucTy TUKTATYypY, Qe MiJ KOHTPOJIeM TIO3UTHBICTIB.
[parnyB criiBpoOiTHUYATH 3 €3yiTaMH 1 HABITH YKJIACTH PEIITiHHO-MIONTITHY-
HUU COHO3.

Csoi izxei, BUeHHs, Teopii, mpoekTn KoHT HamaraBcs 3MiHCHUTH Pi3-
HHUMHU criocoOamu. BiH 3BepTaBcs 10 KEPiBHUKIB Aep)kaB, Y TOMY YHCII i
10 Mukonu 1. Buenns Konta BIiMHyI0 Ha HACTYITHUX MHUCIIHATENIB 1 TEO-
perukiB. Yuni Ortocta Konra po3ninunucs Ha nBi Teuii. OnHi BiaKuganm
«IIO3UTUBHY peNiritoy. J[pyri 3BenvyBaiu peniridiHo-NoNITHIHY i1€0JI0Ti0
MO3UTUBI3MY. BOHN CTBOpMIN MO3UTHBICTCHKI LIEpKOBHI TpoManu y ®pan-
uii, Axrii, Yexii, B iHmmx kpainax. Y bpasuiii mo3utusizm OyB BU3HAHUI
odimiitHoro peniriero. [To3uTuBicT 3a0e3NEUMIN YMOBY JJIsl SHUIIICHHS
pabcTBa B bpasunii 1888 p. V 1889 p. 3poOwiin epeBopoT, 3aMiHUIH iM-
nepito pecmyb6rikoro. Ha nepxxaBHOoMy mpanopi bpaswunii 3anucani ciosa
Konra: «[lopsiiok i mporpecy.

Benukomy BrmuBy minmanucs ¢inocoderki inei mo3utusismMy. Muctentso
1 JTiTeparypa ONMMHUIMCH TaK CaMo ITiJl BIUIMBOM ITO3UTHBI3MY. KOHT BBaXkaB
MIPUBATHY BJIACHICTH CYCITIJILHO KOPUCHOI0. PO3MOmis Ha KaIliTaiCTiB 1 TIPo-
JIeTapiB — MPUPOIHIM 1 HEOOXiTHUM. Yce Iie pa3oM BiH Ha3BaB MPOMHCIOBHM
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kimacoM. Oxgrak KoHT 3amepedyBaB HaIIPHUKIHEIll CBOET MiSUTBHOCTI IOPUINIHY
cBOOOY, pIBHICTH IPOMa/IsH. 32 I1e HOTO 3acy/KyBalli, KpUTHKYBAJIH, Ha-
3uBaJ OOXKEBIIBHUM 1 T. iH.

[MozuTuBizMm Oriocta KoHTa BIUIMHYB Ha COLIOIOTI4HY, O THKO-TIPABO-
By Teopii, a Ti, B cBoto uepry, Ha ['epbepra CneHcepa, Eming dropkreiima,
Jleona lrori, Maxca Bebepa.

5. TEOPIA PE®POPM AEP)XXABMU,
NMPABA BIJIbrEJ/IbMA Nr'YMBOJIbATA
I JIOPEHUA LUTEUHA.
«HAAQKNTACOBA MOHAPXIA »

Panniit HiMebKwii JTiOepalti3M 3apOoTUBCs HAIIEPEIOIHI PeBOJTIONT 1848—
1849 pp. Jlibepanpauit pyx y HiMeudnHi Bimpi3HABCS OpraHi30BaHICTIO i
17IeHHO-TEeOPETHYHOIO 3piicTio. IIpomoryBanacst HU3Ka MO THKO-TTPaBOBHX
MojIesIel UIs MOJIepHi3allil HIMEIILKOTO CYCITLILCTBA, JepPKaBH. Y BiIHOBIIEH-
Hi CTaBKa pOOMIIacs Ha COIliaJIbHI CepeIH] MPOIIAPKY 1 Ha 3IOPOBUH IITy31T
MOHapxa Ta IpiOHUX KePIBHUKIB HIMEIIBKHX JIEPXKaB.

Himenpkuii mibepanizm nepiuoi nojgosuad XIX cr. npeacrasnennit Opinpi-
xoM [lanmsmanom, PoGeprom ¢on Monem, Kapnom Porrexom, Kapiiom Benbke-
pom, KOmiycom ®pebernem Ta iH. Ajie HAHOLIBII BiIOMI TPEACTABHUKU ITbOTO
nepiony — e Binbrensm don lym6onbar i Jlopenn IIteitn. Ixui npaosi Buen-
Hsl, [TOJIITUKO-IIPABOBI MOIISIN HAOYIIM 3arajibHOEBPOIIEHCHKOT TTOMYIISIPHOCTI.

Binveenom ¢pon I'vmoonvom (1767—1835) crosB Oinist pkepen HiMEITb-
Koro Jibepanizmy. Y 1792 p. Hanmcas po6oTy «JlocBix yCTaHOBIICHHS MEX
IsUTBHOCTI TepKaBu», sika Oyia omyosikoBaHa ymie B 1851 p. OcHoBHaA
i71es Tparti — miaxig 70 IepKaBy 3 MO3HIliT TyMaHICTUYHOTO 1HIUBIAyaizMy.
Ha nepmomy MicIii y CIiBBiIHOIIEHHI 3 IEP’KaBOIO CTOITh JIFOMHA, HAHOLITBII
CIIPUSTIMBE CTAHOBHIIE B JIEpKaBi Mae OyTH 3a0e3redeHe came st JIFOANHU.

I'ymGonbaT miarpumye miHito comiansaoi Hayku Kinig X VIII ct. va qude-
peHLialiio CyCibCTBa (IPOMaISTHCHKOTO CYCITUIBCTBA) 1 AepxaBu. [ pansmu
uiei qudepeniianii BuCTynarTh po30ixHOCTI Mixk: . CucTeMOr0 HalliOHAb-
HHX yCTaHOB (OpraHizaiiii, CO03iB, 00’ €lHaHb, CPOPMOBAHNX 3HU3Y, CAMUMHU
iHAMBITaMN) 1 Jep>KaBHUMH iHCTUTYTamHu Ta ciayxOamu. 1. «IIpupoganm i
3arajibHUM TPaBOM» 1 IPaBOM IMO3UTHBHUM, CTBOPIOBAHUM O€3M0CEPEHBO
nepxkapoto. 111, «JIFomuHOI0» 1 «TPOMAISTHHHOMY.

178 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

5. TEOPIA PE®OPM JEPXXABW, MPABA BINTbIENIbMA N'YMBOJBATA | IOPEHLA LUTENHA...

CycminbcTBO 1 IepkaBa He € piBHOMIHAUMH. CyCITIBCTBO MPHUHITUIIOBO
3HaYyIIIe TOPIBHIHO 3 IEPIKaBOI0, a JIFOAMHA € MI0Ch OLUTBINe, Hi’K TPOMa/Is-
HUH — WIEH MOJIITUYHOTO («IePKaBHOI0») COI03Y. 3 Ti€l K MPUYMHHU «IIPHU-
pozHe i 3araibHe MPaBo» Ma€ OyTH €JMHOIO OCHOBOIO JUIS IpaBa MO3UTHB-
HOTO, KEPIBHUM IIPH PO3pOOLi i MPUUHATTI AEP/KaBHUX 3aKOHIB.

Mera icHyBaHHSI JIp>KaBH K TakKoi — CIIy>KiHHsI CyCHibCTBY. [lepxaa,
110 TIPaBUJIBHO peaizye Npr3Ha4YeHy iil poib, y CBOil AiSUIBHOCTI HE IIOBUHHA
MepeciTiyBaTy HiY0ro iHIIOTO, KpiM 3a0e3MeYeHHs] BHYTPIlIHBOI 1 30BHIIII-
HBOI Oe3neku rpoMazstH. [ yMOOIBAT TOTPUMYBABCS KOHIIEIIIT «MIHIMAIbHOT
neprxkaBuy. OyHKIIT Jep:kaByl MAtOTh OyTH Pi3KO 3BYKeHi. JlepkaBa He TIOBH-
HHa MIKITyBaTHCA PO NO3UTHBHE Omaro rpomassH: 1. ['ocomapcekuii ycrmix.
2. CycrinpHy Kap’epy. 3. MopanbHicTh. 4. @izudnHe 3m0poB’s. 5. Crocid
XUTTS. 6. OcobucTe macTs.

VY nepxaBi 00’ €THaHHS JTIOIEH B ONMH COIIaJIbHUN COI03 TTOPOIKYE
HECKiHUYEHHY 0ararorpaHHiCTh JIOJCHKHUX CHUII 1 JisTBHOCTEH. 32 TAaKUX YMOB
PO3BUBAIOTHCS Oarari HaTypH, IOBHOKPOBHI XapakTepu, a came: (hopMyeTbes
JIIOIMHA, SIKa BOJIOJIi€ BHYTPILIHIM JOCTOTHCTBOM, BoJelo. JlepxaBa — e
BTIJICHHSI BEPXOBHOI BIIaJIH, JI€ ICHYIOTh Pi3Hi CyNepeyHOCTi i KOH(IIKTH.
Tomy mepkaBa OTaHO NEPEHOCHUTH BIACTUBI COLIaTEHOMY COIO3Y: PO3MAITTS
IHMBIIyaJIbHOCTEH, IHTEPECIB, BOJIb, TyMOK, YUHHKIB.

BepxoBHa Biaia uepe3 aepxkany xoue: 1. [TizirHaty Beix i Bce Hix ouH
pamxup. 2. YHi(iKyBaTH CBIOMICTb 1 MOBEAIHKY JIIOACH, @ TAKOXK yCIISIKI
KUTTENPOSBH Hallii 1 cycminbeTBa. Ha gymxy 'ymOonbara nmepxaBHe
BTpy4aHHS (DAKTHYHO HAIUJICHE HA 3HMKCHHS TOTO PiBHS PI3HOMAHITTS,
SIKUM BiAPi3HIETHCS OYTTS cycHibcTBa. TypOoTa AeprKaBH 1 rocymaps
po3ciabitoe cBOOOAY i eHepTilo IHAWBIIB, BIIyYy€e IX CAMOCTIHHO BH-
pilIyBaTH MOBCSAKIASHHI JXUTTEBI MPOOIIeMHU, BIACHUMH CHIIAMU TIepe-
OoptroBaru TpynHoui. [TocriiiHe 04ikyBaHHS JOTIOMOTH 3 OOKY A€p:KaBU
B KiHI[i 00epTa€ThCs OS3MISTBHICTIO JTIOAMHY, IO MPU3BOAUTH 10 3y00-
KiHHA. CTpaklae MOPaNbHICTh, 3Tracae AyX I'POMaAsHCHKOCTI, IHAUBIL
yTpadyae caMOCTiHHICTb, BIIaJa€ B anarito, poOUTh BUCHOBOK Binbrensm
¢on 'ymOonbaT.

KpuTukyroun ToTaibHy periiaMeHTallifo0 )KUTTS WICHIB CYyCITiJIbCTBA,
['ymO0mbAT 1OXOAUTH 10 a0Ccypay. BiH gymae, 110 gepikaBHI 3aKOHH, HE3a-
JIE)KHO BiJl iX KOHKPETHOTO 3MiCTy, aMOPaJIbHi 1 COLiaIbHO TTOPOYHi, TOMY
IO CHPSIMOBYIOTH ITOBEIIHKY JIFOZEH 1 10 TOTO X CyIPOBOAXKYIOTHCS IIPU-
MYCOBOIO CaHKITI€I0. Y MeKax MpaBa KUBYTh HE BUIBbHI JIIOH, a IopOa Bif-
roIoBaHuX pabiB.
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SIK MiaCyMOK, TTOJIITHKO-TIPaBOBi BUYCHHS ['yMOOIbATa 3BOAITHCS
JIO TOTO, IO AeP>KaBHUU yCcTpid: 1. 3aBKau MOB’A3aHUN 3 0OMEKESHHIM
cBoOoau. 2. Ha HhOTO HEe MOXKHA JUBUTHCS 1HAKIIIE, SIK HA «3JI0, HEXai 1
HEOOX1THEY.

VY 40-x pokax XIX ct1. Jlopeny on [lmeuin (1815-1890) npuixas no I1a-
pYIKa U1 03HaHOMIIEHHS 3 cuTyauiero y dpaHuii, micis yoro ony0OIiKyBaB
kuury «ColiaiisM i KoMyHi3M y cydacHii @pannii» (1842 p.). ¥ cBoiii poboTi
BiH BHCTYITUB 3 Pi3KOI0 KPUTHUKOIO TEOPill comianiaMmy i komyHizmy. LlIteiin
OyB 1CTOPUKOM, EKOHOMICTOM 1 BEJIMKHUM HIMEI[bKUM JiepykaBo3HaBieM. Ha-
ncaB HU3KY pooiT: «[IOHATTS CycniIbCTBa» Y TPHOX TOMax, «BueHHs npo
yrpaBmiHHI, «ChorofieHHs 1 MallOyTHE HAyKH MPO AepxaBy 1 mpaBo Hi-
METUUHID.

Jlopennr ¢on LITeitH MpopoKyBaB HEMHHYYICTE COIIATBHUX PEBOJIOITIHA.
ComianicTHaHUH pyX OB’ sI3aHAUN 3 PO3BUTKOM KJIACY HAWMaHUX POOITHUKIB
1 Ma€ iHTepHAaIliOHabHE 3HadYeHHs. J[J1s1 Toro, 00 YHUKHYTH COIliaThbHIX
noTpsciHb, llITeliH po3poOuB nMpoekT pedopm JepKaBH i mpasa.

[ITeiiH y cBOIX MOMITHKO-TIPABOBUX BUCHHSIX PO3PI3HIE JIEprKaBy 1 rpoma-
JSTHCBKE CycmiibcTBO. CyCIiIBCTBO 3aCHOBAHE Ha MO Mpalli, 110, Y CBOIO
4epry, 3aJIeKUTh Bil popMu BracHOCTI. CyCHisIbCTBO MOAUISETHCS Ha KIIACH.
V (eonanbHOMY CYCTUTBCTBI iCHYBaJIM 3eMIICBIACHUKHY 1 3aJI€XKHI Bijl HUX ce-
nstau. [licns perosrontii y @paHIii CyCcniibCTBO MOUISETHCS Ha KAIIITAJIICTIB
i pobiTHUKIB. BopoThba knaciB — ocobnuBuii HaykoBui iHTepec LlTelina. Bin
BBakaB, [0 SKIIO CYCHIIbCTBO MOMAIISETHCS HA KJIACH, TO JIepKaBa IMMOBH-
HHa MaTy HaJKIacoBUU Xapakrep. [IpoTwiexxHi Ki1ach MparayTh OBOJIOJUTH
JIEPYKaBHOIO BJIAIOI0 i BUKOPUCTOBYBATH i1 Y CBOIX IHTEpeCcax, IO 0OMEKUTh
3arajJibHU Iporpec.

[ITeitn MipKyBaB, 110 TIEPEMOTa KaIliTATICTIB 3aTPOXKY€E CYCIUTBCTBY 3a-
CTOEM, TOMY IIIO 32 JOITOMOTOFO JIeP>KaBU BOHU TTOHEBOJIWIH O POOITHHYNH
KJIac i T030aBwiIN O HOTO MOXKIIMBOCTI 3/100yBaTH BIACHICTh. AJle 1ie HeOe3-
MeYHiIIe 3aX0IUICHHS Iep>KaBy poOiTHUUMM KiacoM. Lle mpuBeno 6 g0 mominy
BCixX Onar mopiBHO. BupoOuunTBo npunuauiocs 0, i Bce 3aBmepio 0. [lo-
4aBcs O po3majl i HacTaB OU 3aHema ]l CyCIiIbCTBA. Bipomuscs 6 gecrnoTH3Mm.

[Iteiin 3acymxye pecyOIiKy SIK JepKaBy, MiJIETTy CyCITbCTBY. SKIIO
B pPeCIyOJIilli € BACOKHI MaiHOBHI 1IEH3, BOHA CTA€ 3HAPSAASAM BIaau Ka-
MMTATICTIB 1, HABITAKHU, HATIJICHHS OLTBIIOCTI MOTITHIHUMH TIPaBaMH TIijI-
Kopsi€e pecmyOiIiky mpojierapiary. €amHa hopMa JaepkaBH, He3aJIe)KHA Bl
KJIaciB, II¢ KOHCTHTYIIIHHA MOHapXis, BBaxaB LlITeitH. Monapx, ocobauBO
CMAJKOEMHUH, Iepe0yBae Ha TAKOMY MOTYTHBOMY 1 HEIOCSI)KHOMY I1abIIi
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BJIaH, IO HOMY JaJieKi iHTepecH OyIb-IKoro Kiacy. TiTbKH MOHAPX 3MaTHHN
YCBIIOMHUTH iHTEpECH CYCIIIBCTBA B IiJIoMy. Buxoasian 3 mux iHTEpecis,
BiH TIOTIEPEKAE YTHCK OHOTO Kiacy iHmmM. 1lITeiiH cTBepkyBaB HaBiTh,
10 MOHAPX, SIKUW CTOITh BUIIE OyAb-IKUX IMPUBATHUX 1HTEPECIB, CXUIbHUN
3axXHILATH TPUTHOOJICHUX, TOOTO MpoJeTapiB, Bil HAAMIPHOTO THOOJCHHS
KaIiTajgicTaMu.

Jlopenu ¢on L TeitH po3pi3HAB BIaay 3aKOHOIABYY, YPIAOBY 1 KHA3IBCHKY
(MoHapxiuHy). Y 3aKOHOAABCTBI MOBHHHA OpaTy yyacTh MPEACTaBHHUIIbKA
YCTaHOBA, TIEpe/l KOO BiANOBiAaNbHI MiHicTpH. LIITeliH 00TpyHTOBYE 3aKOH-
HICTb, IPABOIOPSI0K, HEIIOPYIIHICTh IPaB IPOMaJIsH, IIPaB, 10 PO3YyMIIOThCS
TIJIBKY SIK PiBHI MOXKJIMBOCT] YJICHIB CyCIUTECTBA JOMAraTHCS MOJIIICHHS
CBOTO CTaHOBHIIIA 33 JOTIOMOTO0 3aKOHHUX 3aC00iB.

Psan imeii IlITefina BUKOpUCTOBYBAN MIPYCChKHM KaHIIep bicmapk ta
IHIII TTONITHYHI Ais4i 3 METOFO JeKIaparlii HiMeIbKoi iMITepii sIK «COIiabHOT
MOHAapXii», 0 CTOITh BUIIE KIIACOBHX CYNEPEYHOCTEM.

[Tomituko-npaBoBi BueHHs lllTelina 3axumiany iHaUBIa, OTO MpaBa,
Horo 0coOUCTICTh. [ 0IOBHUI MOTHB, 1[0 IOBHHEH PyXaTH iHIUBIIOM,— IIe
MparHeHHs 10 camopeatizaiii. Horo CyTh — 00OyBaHHs, IepepoOKa, BUTO-
TOBJICHHS 1 301IbIICHHS OJiar. Ycsike 0yaro, 3po0iieHe 0COOUCTICTIO, HaJle-
JKUTH 11 1 € HEIOTOPKAHHUM, SIK 1 caMa 0COOMCTICTh. Liero HeOTOpKaHHICTIO
Osara € mpaBo. [loetHaHe yepes MpaBo 3 0COOKMCTICTIO B OJIHE HEOTOPKAHHE
e 6Jaro € BIACHICTIO. 3aKOHOM IPOMAIChKOTO JKUTTS € «I10 CYTi CBOIH
MTOCTIHHUHN 1 HE3MIHHHH MTOPSIOK 3aJIEKHOCTI THX, XTO HE BOJIOJIE, BiJ] THX,
XTO Boyoxie». Bumra ¢opma cycminbscTBa — nepxkana. Jlepkapa € mepcoHi-
(hikoBaHUM OpraHi3MOM 3arajbHOI cBoOOIH. ToMy BOHA ITOBHHHA CIIY)KHTH
TUTBKH 3araibHOMY, 320e3rmedyBaTu cBoO6onn. CB0OOa — TOW TPHUHITHIIL,
Ha SIKOMY TPHMAETHCS JIepiKaBa.

[Nonituko-nparosi izxei Jlopenna don lTelina momo poi «HaAKIaCOBOT
MOHApPXii» BUKIUKAIHA HETaTUBHY PEAKIIit0 3 OOKY MPUXUIHHHUKIB PEBOIIO-
LiHHOTO HUISXY, COLIali3My 1 KOMYHi3MYy.
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TEMA XI.

[IPABOBI TEOPII B 3AXI/THII
€BPOIII ¥ IPYTII
[10JIOBUHI XIX CTOJITTS

IInan

1. FOpuouunuti nosumueizm Kapna Bepeboma i Ademapa
Ecmena.

2. Buenns Pyoonvgha Iepinea npo npaso i oepoicasy.

3. Ilpasosa xonyenyia I eopea €nninexa.

4. Ilpobnemu oepocasu i npasa y euennsx I epbepma
Cnencepa.

5. Ilpasosa meopis deporcasu Jloosiea I ymniosuua.

6. Heoxanmiancoke guenns npo npaso Pyoorvgha
Lmammnepa.

1. OPUANYHMA NO3UTUBI3M
KAPJIA BEPFBOMA U ABREMAPA ECMEHA

Hpyra nonosuna XIX ct. y 3axigniii €Bpori XapakTepU3yeThCs TAKAMA
pucamu: 1. 3aTBepKYIOThCS Oypikyas3Hi mopsaku. 2. Po3BUBa€eThCs KariTa-
JiCTUYHA PUHKOBA EKOHOMIKa Ta 11 iHppacTpykTypa. 3. BripoBaKyoThCs
B )KHUTTS iIHCTUTYTH, IO 3a0€3MEeUYyIOTh BKIIOUEHHS B IMTOJITHYHUHN TpoIIecC
Jenaii Ol MIMPOKUX BEPCTB HaceneHHs. 4. MimHie pyX 3a pO3MINPEHHS
MTOJIITHYHUX 1 COIIaIbHUX MTPaB 0COOMCTOCTI, 32 BCTAHOBJICHHS 3araJIbHOTO
BubOoOpuoro mpara. 5. Ha cycninpHy apeHy BUXOAHTH MpoJIeTapiar K camo-
cTiifHa opraHizoBaHa cuia. 6. CTBOpIorOTECS podeminku. 7. BindyBaeTscs
BTpaTa KOJHUIIHLOTO 3HAYEHHS IBOPSHCTBA, yXxoBeHCTBa. 8. [lepexin cyc-
MiJTBCTBA J0 KaIliTalli3My, OpTaHi30BaHOTO B TPECTH, KapTelli, aKIiOHEepHi
TOBapuCTBa. 9. BypKya3Hi MoIiTH4YHI 1 IpaBOBI BYUSHHS LIHOTO MEPiOLY MPO-
JIOBXYIOTH po3BUBarH izei nidepanizmy. 10. TpuBae po3BuTOK HOBOTO OYyp-
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JKya3HOTO JIEpyKaBO3HABCTBA 1 MpaBo3HaBCcTBa. 11. JlomaTkoBe 00TpyHTYBaHHS
1 TOAANBIIANA PO3BUTOK FOPUIUIHOTO MO3UTHBI3MY.

Yci BuIe3raani NpUYuHA B pyTiil mojgoBuHi XIX CT. HAMITHIIH i cTanu
3[IIACHIOBATH B TIOJITHKO-TIPABOBIH i/I€0JI0Til TBEpAY TCHICHIIO IIEPEXOY
BiJl YUCTOTO MO3UTHBI3MY A0 y3arajlbHEHb, BiJl (aKToOrii 1 TeKCTONOrl —
1o ¢inocodii, conionorii, icTOpU3My, IICUXOIOTIi.

[Manyrounm HanpsiIMKOM OypsKya3HOi FOpUCTIPYACHIIIT 3aTUILIABCS 0P IHY-
Hul mo3uTtuBiaM. Y kuusi «tOpucnpynenttis i pimocodis npasay, (1892 p.)
Himenbkuit topuct Kapa Bepzoom (1849—1927) Haiibinbin mmpoko oOrpyH-
TyBaB IOPUIMYHUIA TTO3UTHBI3M.

beproom y cBoix BueHHsX crupaBcs Ha ¢inocodepkuii mo3nTusizM Orioc-
ta KoHTa. BiH BUCTYITHB IIPOTH «METAIOPUIUIHAXY TIPUHIIAIIIB Ta 11€H, 110
BHOCHIINCS B FOPUCIIPY/IEHIIIFO TEOPI€I0 MPUPOTHOTO TIPaBa, a TAKOXK BICHHIM
PO «HAPOIAHHNA TyX» ICTOPUYHOI IIKOJIH MpaBa, yciMa THMHU JTOKTPHHAMH,
0 HAMAararoThCsl JOCIIKYyBaTh He peasibHe (YMHHE), a TIepeadadyyBaHe 9n
OakaHe Mmpago.

3a teopieto beprooma, Hayka MOK/IMKaHa BUBYATH, @ HE OL[IHIOBATH YU
BUMAaraTH, i MaTH CIIPaBy JIMLIE 3 peaJbHUMU MPEAMETaMH, TOCTIHKYI0UH 1X
METOZIOM JIOCBiy. ToMy Teopisi MpaBa MOBUHHA 3aiiMaTUCS TLIBKU 00’ EKTUBHO
ICHYIOUMM TIPaBOM, 3aCHOBAaHWUM Ha PaBOTBOPUYUX (pakTax, TOOTO 3aKOHO-
JIaBYOi 1 MPABOTBOPHOT iSUTHOCTI IEPKaBH.

UuHHE [MO3UTUBHE MPaBO 3a0€3I1e4uye MOPsI0K, FAPMOHIO 1 Oe3IeKy
B JIepKaBi, CTBOPIOE MIIIHHH MTPABOMOPSIIOK, IO CTOITH HaJ| TPOMaJIsTHAa-
MH, HaJ BIIAJ010, HaJ AepkaBoro. [IpupoaHe mpaso siBisie CoO6010 HE OUTBIT
HIK TIPUIYIICHHS, IOCh Cy0’eKTUBHE 1 PiKTHBHE. SKIIO HOro cripuiiMaTi
3a SIBUIIE MIPABOMOPSIIKY, TO BOHO CIIPHYUHIOE PyHHYBaHHS IMPABOTIOPSIKY 1
aHapxiro. He MokHa BHpilTyBaTy BUHHUKAIOU] Ha MTPAKTHIII FOPHIMYHI CTIPaBH,
BUXOJISIYU 3 IPUPOTHO-TIPABOBOI JJOKTPUHH, IO TIOILISIE TIPABO HA TIPHUPOIHE
i mozuTuBHE. [IpUXMIBHUKN IPUPOAHOTO NpaBa MOBUHHI BiAMOBUTHUCS Bix
[paBa MO3UTHUBHOTO. XTO HE X0U€ BiIMOBUTHCS BiJ MO3UTUBHOTO MPaBa,
MOBHHEH BiJKMHYTH MPUPOIHE, — MHAKpecaoBaB beproom.

Bynp-sike gyamicTudHe BYSHHS TPO MPABO € 3 MOMISIAY MPaKTHYHOTO
FOPUIUYHOTO XKHUTTSI HEMOXIIMBUM. €IMHE peajibHe MpaBo Te, 10 BHpa-
eHe B 3akoHi. CyTHICTB OyJ[b-SIKOTO ITpaBa MOJISrae B TOMY, IO BOHO JIi€.
Hopwma — anbda i omera mmpasa, HOTo TOYaToK 1 KiHEIb, 3a MEKaMH 3aKOHY
HEMae HisSKOTO 1HIIIOTO MpaBa.

Beproom po3misigas mpaBo SK MOCH MOJITHYHO 3aBEpIIeHE i 6€3 mpo-
rajuH. [IpaBy npuramanHa Ta cama HEMTPOHUKIUBICTS, IO 1 Qi3UIHOMY
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Tiy. CyTh 3aBIaHHS IOJIATAE B TOMY, OO Ha OCHOBI JIOTIYHOTO TTyMAadCHHS
TEKCTY 3aKOHY BH3HAYUTH PillIEeHHS Y JAaHil CIpaBi.

®paHIy3bKi FOPUCTU-TIO3UTHBICTH BBaXKAIH, 110 MPUBATHE 1 ITyOIidHe
IIPaBO BXOMAATH Y ITO3UTUBHE 3aKOHOJABCTRO 1 JIMIIIE 3aBISKH [IbOMY 37100yBa-
I0Th AKicTh mpaBa. [IpupomHe npaBo, 10 3HAXOTUTHCS 38 MEKAMH YHHHOTO
3aKOHONABCTBa (IIpaBO HapomiB), ppaHIy3bkuii opucT Kabanty B 1867 p.
MIPOTNIOHYBAaB Ha3BaTH COLIANBbHOIO (irocodieto.

[MinTpumytoun aHTIiHCHKY aHaNiTUYHY Koy J[>kona OcTiHa, KOH-
THHEHTAJbHUI MO3UTHBI3M BOaUaB JKEpeJIo MpaBa B CyBEPEHHIH BIai,
y JiepKaBHiil cBoOoi. 3BiJICK — BACHOBOK IPO BEPXOBEHCTBO 3aKOHY, PO
M AMTOPSIAKYBaHHS CyAiB 3aK0oHY. FOpUANYHII MO3UTHBI3M IOBIB 10 J0-
CKOHAJIOCTI PO3POOKY MPUHOMIB TIyMadeHHS TIPaBOBHX HOPM, OCOOJIMBO —
JIOTIYHUX, TPaMaTHIHUX, CHCTEMaTHIHHX.

Jorma mpaBa, oOTpyHTOBaHA IOPUANIHUM TIO3UTHBI3MOM, Ma€ MEPIIIO-
psAIHE 3HAYSHHS /IS TPaBO3aCTOCOBYO] MisNTBHOCTI, 0COOIHBO B Mepionn
cTaOUTFHOTO PO3BUTKY IPOMAJICHKOTO CYCIILIBCTBA.

P03BUTOK TOBapHO-TPOLIOBUX BiIHOCHMH MOPOIKYE Pi3Ke 3pOCTAaHHS
KUTBKOCTI JOTOBOPIiB. BiAMOBiIHO, BAHUKAIOTH CYTIEPEUKH, 3ITKHEHHS. BoHK
BHMAararoTh CyJIOBOTO pO3IIIsiny 1 BupimeHHs. Ponb mpaBa sk 1inKoM BU-
3Ha4E€HOTO, BCTAHOBIIEHOTO JICPKABOIO MPaBHIIa, 3BEPHEHOTO B MallOyTHE,
3a TaKUX YMOB PI3KO 3pOCTaE.

BonHouac, icHyBaHHs KOAH()IKOBAHOIO YH IHIIIMM CIIOCOOOM cHCTEMa-
THU30BAHOTO TIPaBa, 10 BiAMOBIAa€ MOTPeOaM IPOMAaITHCHKOTO CYCIIUIBCTBA,
TTOPOAFIIO HEOOXIMHICTh Y 3BUTHHEHHI IOPUINTHOTO MUACTICHHS 1 IOPUCTIPY-
JIEHITiT Bif imeonorii, eTuky, pirocodii, HOTITHKH, TOTITEKOHOMII, IO BHO-
CSTh y MIPAKTHUKY peajrizallii mpaBa «METAIOPUINYHI» Hadaia, ki HallexXaTh
1o cdepu iHMX HayK. DopMabHO-OTMaTHYHUI METOM, PETEIBHO PO3PO-
ONeHUH IOPUINYHUM ITO3UTHBI3MOM, JIEKUTh B OCHOBI 3aKOHHOCTI IIPaBO-
3aCTOCOBYOI IIPAKTUKU.

I Bce  1OpuaMYHHUN TO3UTHBI3M HE CTBOPHUB CIIPAaBXKHBOI TEOpii Ipasa.
BinMoBa Bij| «OIIHOYHUX CYIKEHBY 1 Bijl (P1710COPCHKUX IMiIXOIB /10 IIpaBa
BHUBOJIMJIA 32 MEXI1 PABO3HABCTBA HE TUIHKU BCIO KPUTHKY TIPaBa, a i MPOrHoC-
TUYHUH TAX1T 10 caMOoro mpasa, TOOTO MpoOieMy HOTO YI0CKOHATIOBAHHS 1
po3BuTKy. KOpHaMYHUIA TO3UTHBI3M HE MIT JaTH BiIOBI/II | HA HAWBAYKIIUBILIC
3a MUTaHHSA: SIK 3a0€3Me4nTH 3aKOHHICTH (ITPaBOMIPHICTD) MPaBOTBOPUOT Mi-
SUTHHOCTI JTeprKaBH, SKIIO caMe BOHA € CHIIOIO, 110 TBOPHUTH MPaBO?

Vs Teopis FOPHINIHOTO TO3UTHBI3MY 0a3yBajacs Ha MPHUITYIICHHI, IO
JieprkaBa € mpaBoBoro. OTHAK 11 MPHUITYIIEHHS HEOIHOPa30BO CIIPOCTOBRY-
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BAJIOCS MPAKTUKOIO. A 10 00IPYHTYBaHHS [IPABOBOI AE€P>KaBU MOIJIO BECTH
JIMILE BUBYECHHS «METAIOPUINYHUX)» 3acal.

Sxoro 6 BennKoIo He OyIia 3aciyra FOPHUIIYHOTO MTO3UTHBI3MY B OOTPYHTY-
BaHHI 3aKOHHOCTI 1 ITPaBOIOPSIKY, IIPOOJIeMa IIPaB JIFONUHH OYyIia HUM BiJKH-
HyTa Pa3oM i3 TEOpi€lo MPUPOIHOTO TIpaBa. A cama JIFOAMHA B MpaBi 1 MPpaBoIIo-
PSLOKY BU3HaBanAcs JHIIe «(QizHaHOI0 0c00010», HATIIEHOIO «CY0’ €EKTUBHUMH
MpaBaMmn», BUBEJCHUMH 3 TEKCTiB 3aKOHIB, a HE 3 IPUPOIU CaMOT JTFOANHH.

Ha 3acagax ropun4HOTO O3UTHUBI3MY OyIyBaIHCs TAKOK KOHIIEI-
uii 6aratbox nibepalbHUX JepKaBo3HaBIiB. BoHU aHai3yBaju i KO-
MEHTYBAIH IHCTUTYTH ITyOJIIYHOTO IIpaBa Ha OCHOBI (hOpPMaJIbHO-IOTMa-
TUYHOI MeToaoIorii. BupasHukom Takoro HampsiMKy OyB (hpaHIy3bKU
neprkaBo3HaBerb Ademap Ecmen (1848—1913). Bin nipencraBisB 10pH-
JUYHY IIKONy AepkaBo3HaBcTBa. CyTh L€l IIKOJIM 3BOAMIIACS [1O: BU-
BEJICHHS Jep>KaBU 3 KOHCTUTYLii ()OpMaIbHO-IPAaBOBUMU CIIOCOOaMU;
OTOTOXXHEHHS IEP>KaBH 3 IPABOIOPSIIKOM, 13 CUCTEMOIO AP KaBHO-IIPABOBHX
HOPM, IPUHLMIIOBOTO BiIPUBY JAep>KaBO3HABCTBA Bix comiosnorii. Y 1895 p.
Ecmen HanucaB KHUTY «3arajibHi MiICTaBU KOHCTUTYLIITHOTO TpaBay, 1e
CTBEpAKYBaB, 10 KOHCTHUTYIIII{HE MPABO 1 COLI0JI0Tis MalOTh Pi3Hi ramysi
3HAHHS. Y KOXHOI 3 HUX € CBil MPeIMeET i CBOT METOJIH JTOCIIIKCHHS.

Ecmen nae abcrpakTHe BU3HAUCHHS AEP)KaBH, XapaKTEPU3YIOUH ii K
opuIYHe yocoOneHHs Hailil. Jlep:kaBa € cy0’€KTOM 1 BTUICHHSM CYCIUTBHOT
Biaau. EcMeH cTBep/KyBaB, 10 CydacHa MpeICTaBHUIIbKA JIepKaBa, Jie po-
TOJIOIIIeHA PIBHICTH YCiX Tepe]] 3aKOHOM, CITY)KUTh HE SKOMY-HEeOyb OJTHOMY
KJIaCy 9 CTaHy, a BChOMY CYCITIIILCTBY. HarioHanpHUH CyBEepeHITET — II€,
y IIpaBOBOMY PO3YMIiHHI, 3amiepedeHHs Oyab-aK01 Ki1acoBoi cuctemu. Hartio-
HaJIBHUH CYBEPEHITET Kpallle CBOE BUPAKEHHS 3HAXOIUTD Y NPEICTaBHHUIIb-
KOMY 1 TTapJlaMeHTChKOMY TIpaBIliHHi. Take mpaBiiiHHSI MOXe 3/iICHIOBAaTHCS
SIK TIpU pecITyOTilli, TaK i MPU KOHCTUTYIIHHIA MOHAPXIi.

EcMmeH BuCTymaB 3a JBOManaTHy CUCTEMY, CTBEPIKYIOUH, 10 GOpPMYBaH-
HS1 BEPXHBOI NAJIATH HA OCHOBI MEHII IEMOKPAaTHYHOI BUOOPUOi CUCTEMH,
HIX JUIS1 HIXKHBOT, JaCTh MOXKJIUBICTH PO3YMHO MOETHATH JyX MPOTPECy i IyX
Tpanuuii Ta KOHCEpBaTH3MY. BiH 0O0TpyHTYBaB BEpXOBEHCTBO MapiIaMeHTy
SIK 3aKOHOJIaBYO1 Biaau. BogHoyac BUCIOBUBCS MPOTH HOTO TOBHOBIAIAS.
JecnoTusM 3aKkOHOIAaBYMX 300piB HE MEHIII XKaXJIMBHUI 1 HE MEHII HeOe3-
TICYHUH, HIK JSCITOTH3M MOHAPXIB 1 IUKTATOPIB.

EcMmen y cBOiX MO THKO-TIPABOBHUX TEOPISX TOPKABCS MPOOIIEMH TIOILTY
BJaaW. 3BEPHYB yBary Ha BiAITOBiTaILHICTh BUKOHABYOI BJIaX TIEpE] HapIia-
MeHTOM. Kpaioro yMoBoio poOoTH 4H (QyHKIIIOHYBaHHS apIaMEHTChKOTO
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paBiiHHA EcMeH BBaxkaB yTBOPEHHS ABOX BEIMKHUX MMapTiii: KorncepBaTuBHOT
i [Iporpecuctcpkoi. BoHM MatOTh MOYeproBo 3MIiHIOBATH OJHA OIHY Y BIIAIi.
3pocTanHs anapaty y BUkoHapdili Binani Ecmen cxBamoBas. HasuBas 1ieit
(hakT OII0TOM OE3MEeKH CyCIUTBCTRA.

Ak ictunHui gibepan, EcMeH Benuke 3HaYCHHS NPUILISIB 1HAUBITY-
ajgpHUM npaBaM. Jlo HUX BiH BigHOcuB: 1. PiBHICTH (Y po3yMiHHI OfHa-
KOBOI IIPaBO3aTHOCTI 1 OJIHAKOBOTO PO3MOJLTY CYCIHIIBHUX 000B’S3KIB). 2.
Ocobucry cB0OOY (HETOTOPKAHHICTH OCOOM 1 BIACHOCTI, CBOOOIHM Tparii
i mpomucioBocTi). 3. MopanbHy ¢cBoOOIy (COBICTI, 310paHb, APYKY i T. iH.).

Ecwmen, sk i bermkamen KoHcraH, 10BO/IMB, 1110 1HAMBIAYyaIbHI IpaBa 00-
MEXKYIOTh [TpaBa JIepKaBH, ajie He BUMAraroTh Bijl Hei Oy/ib-SIKUX MTO3UTHBHIX
MTOCHYT, OyIIb-SKHX KEePTB Ha KOPUCTH rpoMazsH. Tomy BiH OyB IPOTH TIPO-
TOJIOIIICHHS TIpaBa Ha MaTepiallbHe 3a0e3IeueHHs, IpaBa Ha OCBITY, IIpaBa
HA TIPAIlio, HIIHX TMPAaB, 110 MOKJIAIAI0Th Ha JiepKaBy IO3UTHBHI 000B’ S3KH.

IcHyBaHHS iIHIUBITYyalTEHOTO MIPaBa € YMOBOIO BUTHHOTO PO3BUTKY 37i-
OHocrel iHnuBigyyMma. Lle rapanTii iHTepeciB MEHIIIOCTI BiJ] MOXKIIMBOCTEH
YTHCKIB 3 00Ky OUIBIIOCTI B HOBITHIX JIEMOKPATisiX, /1€ MPOTOJIOUICHUH Ha-
POAHUI CyBEpEHITET.

EcwmeH po3BuBaB TeOpito, 0 OLIBLIICTh IPOMAJISH, SIKI HE MalOTh OCBITH
1 cBOOO/IM, HE3/IaTHI OI[IHIOBATH 3aKOHU YU 3akoHONpoekTu. Tomy Ecmen
y MIPHUHITUII BiJKUIaB O€3M0CePEIHIO IEMOKpaTito 3 ycima ii mposisamu. Bo-
JIeBUSIBIICHHS HALlil MOXKYTh ()OPMYBATH TUIbKH JICIYTATH IIPEICTABHUIIBKHUX
300piB. [Ipu nboMy memyTary HOBUHHI OyTH HE3aJeXHI BiJ BuUOOpiB. Bu-
0opIIi He MOXKYTh BiIKITUKATH JEIYTATIB 1 HABITH OOMEKHTH iXHIO TiSUTHHICTS.
Tomy 110 11€ — cBOOOa HAIIi1 B ITLIOMY, & HE OKPEMHX BUOOPYHMX OKPYTiB.

EcMen Bu3Hae 3aranbHe BUOOpUE MPABO K 3aBOIOBAHHS JIEMOKpATIi.
Ane 1e 3aranpHe BHOOpUE MPaBoO He MOBUHHE OyTH HeoOMexxeHuM. EcMen
BHCTYIIHB MIPOTH HAJaHHS BUOOPUYHUX MPaB KiHKaM. BiH migTpuMyBaB izeto
LIEH3Y OCIJUIOCTi, BUCOKHUI1 BIKOBHIA IIeH3, MaifHOBH 11eH3. Taki mpaBa mo-
BUHHI MAaTH JINIIE «3O10HI».

Ortxe, EcMeH y cBOiX MOJITUKO-IIPaBOBUX BUCHHSX IIYKAB BUX1Jl Y KOH-
LENIIii TPeCTaBHUIILKOT BIIAJH, CKIIMKAHOT CIIEI[ialIbHO JIJIsl IEPErIsy KOH-
CTUTYIIII UM BHECEHHS B Hei 3MiH. Lle Oynu TiUTbKM MipKyBaHHsI, 110 MaJIO
BIJIOBIJIATH pealibHil icTOpii OypKya3HUX KOHCTUTYLIN, OPUIUIHOMY
no3uTHBI3MY. Anemap EcMmeH sk dpaHITy3bKuil Aep:KaBo3HABEIb pEaibHO
3aCTOCYBATH CBOI PO3POOKH 10 AEP>KaBOTBOPEHHS HE 3MIr. AJie HOTo MOoTvIs-
I BIUTMHYJIA Ha HACTYITHUX MHUCIIUTEIIB, IIPABO3HABIIIB 1 IEP’KaBO3HABIIIB,
nibepabHUX MO3UTHBICTIB.
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2. BUEHHA PYAOJIb®A IEPIHIA
NMPO NMPABO I AEPXXABY

IOpuanyHMil MO3UTHBI3M BiJIIOBiIaB TOBCAKICHHUM IPABOBHUM iHTEP-
ecaM IrpoMaJiTHCHKOTO CyCIiJIbCTBA, 110 PO3BUBAETHCS, ajie HE BiAMOBIAaB
HH3LI TOCTPUX colialbHUX MpooieM. [1o3a mosaeM I0puANYHOrO MO3UTUBI3MY
3aJIMIIaIICs CYNePEYHOCTI 1 KOHQUIIKTH B CYCHIJIbCTBI, COLiaNbHI MPOIIECH,
10 BU3HAYAIOTh Or0 PO3BHUTOK, CIIBBIAHOIIECHHS CYCIIBCTBA 1 e KaBu.
dopmanpHO-T0rMaTHYHA METOAOJIOTISI HE MOTJIa JaTH OO pyHTYBaHHS TIpa-
BOBIi1 JiepKaBi.

Po3i6parucs B 11boMy MUTaHHI cripoOyBaB OAWH 13 HAMTTOMITHIIIHX MIPEA-
CTaBHUKIB €BPOMEHCHKOIT IOPUCIIPYACHIIIT IpyToi mooBuHN XIX CT. HiMEIh-
kuit ropuct Pyoonsh ¢pon Iepinz (1818—1892). Y Garathox yHiBepCcHTETax
BiH OYOITIOBaB Kaeapu pIMCHKOTO IIpaBa, K BiJOMHI IPpoQecop TOro Jacy,
JIEKTOP, YUHUTENb, KepiBHUK. ['anaciuse xxutta bepnina, BinHs 3aBaxanu
BEJIMKOMY IOPHUCTY 30cepeanTHucs. Bin npuiimMae pileHHs nepeixaTtu »KuTH
1 palroBaTH B MaJeHbKe MicTo, 1ie OyB I'eTTiHreHchkuil yHiBepcuteT. Tam
BiH HaIlMCaB HU3KY Ipallb, sIKi HA3aBXAH 3JIMIIIIN B 1CTOPii Horo im’s.
Bing xadenpu Pynonsda lepinra nocriiino 30upanucs cTyIeHTH i IOPUCTH
31 BChOTO CBiTY. Bei X0Tinmu OyTu Horo yuHsIMH, ciryxaty Horo jgekuii. [Tomy-
nsipHicTh lepiary nmpuHecnu Taki poboTH: «JlyX puMChKOTO TpaBa Ha piZHHX
CTyIEHsIX Horo po3Butky» (1865 p.), «boporsba 3a mpaso» (1872 p.) i oco-
omuBo kuHuTa «Lime y mpasi» (1883 p.).

[TomiTrKO-TIpaBOBY TBOPUY HiSTbHICTE lepiHTa MOMIISAIOTH HA JBA TIe-
piomm. I. 1o cepemunun 50-x pokiB XIX cT. V meit nepiox BiH JOTPUMYyBaB-
Csl yCTAaHOBOK «IOPHCIIPYACHLIT MOHATH, 10 BBa)kajia TOJIOBHOIO CBOEIO
CIIPaBOIO BUBEACHHS (IeIYKLi0) KOHKPETHUX MPABOIOJIOKEHD 13 3arajJbHUX
MOHSTDH, BOAYaI0UH B MOHATTSAX OCHOBHE JPKEPETIo 3HaHHS. [IpuxuipHuKH
JAHOTO HANPSMKY B HaylLli IIpaBa BBAXKAJIH, IO «IOHSTTS NPOAYKTHUBHI, BOHU
KOMOIHYIOTBCSI 1 BUBOJSTH HA CBIT HOBI MOHATTS». Bix Takoro HanmpsiMKy
y mpaBo3HaBcTBi lepinr BimxoanTs. I1. I3 cepenunn 50-x pokiB XIX ct. Bin-
OyBaeThcs Mepiof] peBotoLii y norsiaax lepinra. Bin npuctymnae 10 po3poOku
«IOpHCTIpYIEHIIii iHTepeciBY, HATXHEHUH TyMKOI0, IO KYJBT JIOTTYHOTO JIJIsI
IOPHCTA-TEOPETHKA HEJIOPEUHUH, OCKITBKY MPABO3HABCTBO HE MaTeMaTHKa,
1 B HbOMY IIPIOPUTET MOBIHEH HAJIEXaTH He JIoTili. BracHe He jorika moBrHHA
OyTH 00’ €KTOM TIPaBO3HABCTBA, & KUTTERI IIHHOCTI, peaJIbHI IHTEPECH JTFOACH.
lepinT memani OinpITe yBard MPUALUISE HE JOTIYHAM 1 HaBITh HE TICHXOJIOT1d-

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 187



TEMA XI. MPABOBI TEOPIi B 3AXIOHIV €BPOMI Y OPYTI MONOBUHI XIX CTONITTA

HHUM acIleKTaM IIpaBa, a Horo CoLioIoro-nparMaTHyHuM, YTHIITAPUCTCHKUM
momeHTaM. [lepire Mictie B 3acTOCOBYBaHiif HUIM METOIOJIOT ] MTi3HAHHS TIpaBa
1 Iep>kaBy BiH TeTlep BiBOAMTH ONMMCOBI, Kiacuikailii i aHai30Bi (hakTiB..
BBaxaroun HeJOCTaTHIMH «IOPUCTIPYACHLIIO OHATHY, (POpMaIbHO-I0rMa-
THYHHUM MiAXiA 10 mpaBa, lepinr y cBoill kau3i «L{ine y nmpasi», ToMm I, mparnys
JaTh Cy4yacHUM HOMy IpaBy i AeprkaBi comionoriune oorpyHTyBaHHs. LleH-
TPaJbHUM MOHATTSAM HOTO TEOPii € MOHATTS IHTEpECY, BUPaKEHOTO B TIPaBi.
lepinr BBakaB, 10 HE MOXKHA 0OMEXKYBaTHCS (OPMaTbHUM BH3HAYCHHSIM
npaBa K CYKyIMHOCTI YHHHHX Y JiepKaBi MPUMYCOBHX HOpM. BiH Harono-
UIyBaB Ha HEOOX1THOCTI PO3KPUTH 3MICT IpaBa. 3BiJICH HOTO BU3HAYCHHS:
«TIPaBO — € CHCTEMa COLIabHUX IiJIeH, TAPAHTOBAHUX PUMYCOM», «IIpa-
BO — € CYKYTHICTh JKHTTEBUX YMOB CyCIIBCTBA Y IIHPOKOMY CEHCI, 3a0e3-
MMeIyBaHUX 30BHINTHIM IIPHIMYCOM, TOOTO JEePKABHOIO BIAI0IO».

BuzHauenss npaBa, cripoba po3KpHUTH WOTO CYCITUIBHHM 3MicT lepinr
HEPO3PHBHO IOB’A3yBaB 3 AllOJIOTi€l0 BiTHOCHH I'POMaSIHCHKOTO CYCITLUIBCTBA.
Bin cTBepaKyBaB, 1110 IPUBATHA BIACHICTH BUIUIMBAE 3 IPUPOAH JIOAUHU.
Le npaBoBiAHOLICHHSI BU3HAYEHE CAMOIO TPUPOI0I0. 3aCHOBAaHUH Ha €KBi-
BaJIGHTHOCTI TOBAapOOOir lepiHr Ha3UBaB «4yIOM IPUPOIN», «EKOHOMIUHUM
MPOBUIIHHAMY, «yTIJICHHSM CHpaBeJIMBOCTI. [ poli — icTHHHMIN anocTo
PIBHOCTI, TaM, e MOBa HIETHCS MPO TPOILi, 3aMOBKAIOTh YCi cOlliajbHi,
MOJIITUYHI, PEJITiiHI 1 HallloHAJIBbHI 3a0000HU Ta po30ikHOCTI. [l BCIiX 1
KO)KHOTO 3a0e3neuyroTbes mpaBoM: «Llims — TBopens npasay. [IpaBo — Bu-
PaKEHHS «3arajlbHHUX IHTEPECIBY.

Y poboti «bopoTr0a 3a paBo» lepiHT MOBOIMB, IO IPABO HE 3aBXKIH
BHpaXaJio IHTEPECH CYCIIbCTBA. 3 IILOTO MPUBOAY BiH KPUTHUKYBAB TPEI-
CTaBHHUKIB iICTOpUYHOI ITKOJIK TIpaBa, 30kpeMa Te3u dpinpixa-Kapna dhon
Caginri i ['eopra ®pinpixa [lyxTu, mo npaBo po3BUBAETHECS MUPHO, CTUXIHHO
i 6e30011icHO, IOAIOHO /0O MOBH 1 KYJIBTYPH.

[IpaBo, Ha gymKy lepinra, po3BuBanocs B KpuBaBiii 60poTh0i KiaciB i
CTaHiB, 1110 AOMarajucs 3aKpilieHHs B TIpaBi 4epe3 3aKOHOJAABCTBO BIIACHUX
iHTepeciB. Ane 1s 60poTh0a cTaja 3MiHIOBAaTH CBill XapaKTep MiCJisl BTUICHHS
B [IpaBi pIBHOCTI BCIiX Mepe]] 3aKOHOM, CBOOO/IM BIACHOCTI, POMHCIIIB, COBICTI
(To0TO, TI0 CYTI CNPaBH, MPUHIMITIB TPOMAISTHCHKOTO CYCIIBCTBA). ToMy Te3y
«TIPO KPUBaBUil» PO3BUTOK mpasa lepiHr BimHOCHB 10 MuHYIOr0. CydacHy
00poTh0y 32 mpaBo lepiHT TIyMaunB TITBKHU K 3aXHCT iICHYIOUOTO IpaBa
BiJI IOPYIIIEHB, SK BiICTOIOBAHHS Cy0’ €KTHBHOTO IpaBa OKPEMOTO iHINUBI A,
MTOPYIIIEHOTO 1HIIO0 0c00010. KpiMm Toro, lepiHr 3BepTaBCs 10 «3IM0pPOBOTO
IIPaBOBOTO MOYYTTS» K CAMOCTIITHOTO MOTHBY OOpOTHOH 3a CBOE TPaBO.
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2. BYEHHA PYOOINb®A IEPIHIA TPO MPABO | JEPXABY

[TorypaHHS 37I0BMHCHOMY IOPYIIECHHIO CBOTO IPaBa — MPOSB 00s-
T'y3TBa, HET1/IHE JIFOMUHH. XTO pOOUTH i3 cebe uepB’ska, mucas lepint, Toi
HE MOXKE TTOTIM CKapyKUTHUCS, 110 Horo TomuyTh Horamu. bopors0a 3a npa-
BO — 000B’SI30K MEpe] CaMUM CO0010. «310pOBOMY IIPABOBOMY IOYYTTION
NpUTaMaHHi 3110HOCTI Biq4yBaTu Ok BiJl IPaBOMOPYIIEHHS 1 AisIbHA CHIIA,
TOOTO MY)KHICTb 1 pilllydicTh 3aXUCTy Bix HamaziB. bopoTs0a 3a mpaBo — €
roe3is xapakrepy. Cuiia mpaBa, Tak caMo SIK 1 CHJia JIFO0OBI1, IPYHTYEThCS
Ha mouyTTi. [ 60poThOa — 000B’ 30K HE TLIBKY epes] co00t0, aje i mepexn
CYCIIIIBCTBOM.

Cy0’€eKkTHBHE IPaBO HE iCHy€e 0e3 00’ €eKTUBHOTO, 1 HaBmaku. KoxkeH 1o-
KJINKaHWUH 1 30008’ A3aHUN MPUIYITyBaTH Tiapy cBaBoui i 0e33akoHHS. Ic-
TUHHOIO IITKOJIO0 TIOJITUYHOTO BUXOBAHHS HAPOIIB € TIepexyciM 60poTr0a
3a IIpHUBaTHE MIPaBo. PUMChKHI Hapo [ BOJIOIIB HAMOLIBIN pO3pOOICHIM TIpH-
BaTHUM TmpaBoM. e Oyia BepIiHAa MOMITHYHOI 1 30BHIITHHOI MOTYTHOCTI.
Himeuuwnna Brpatmna Enb3ac i JloTapuHTito, KOJIW CENSTHUH 1 TOPOASTHUH
Oynu 00’ ekToM (eotabHOI i a0COMOTUCTCHKOT cBaBoi. Cuila Hapody piB-
HO3Ha4YHa CHJIi MPaBOBOIO MOYYTTA, TypOOTa MPO HallOHAJBEHE MTPABOBE
MOYYTTS — TypOOTa MPO 310pPOB’s 1 CUITy JiepKaBH, MHUCcaB lepiHT.

Bbe3 6opoThOu Hemae mpaBa, sik Oe3 mpalli HeMae BiacHocTi. J1Jis oxo-
POHU iHTEpeCiB CyCHiIbCTBAa HEOOXiHA JepkaBa. Alle IepkaBa — I Jep-
»KaBa OpraHizoBaHOi MpUMYcoBoOi Biaan. Jlepxasa — 1€ CyCHiIbCTBO, 1110
npumymnye. lepiHr BUCTyIaB 3a CHIIBHY JiepxaBHy Biany. Cama HecTepIiHa
(hopma epKaBHOTO CTaHy BCE-TaKM Kparla 3a IMOBHY ii BIACYTHICTb. lepiar
MATPUMYBAB MIparHeHHs HIMEIEKO1 OypiKyasii 10 po3IupeHHs KOPIOHIB
HiIMEIBKOI imMIIepii. BiH cXBaroBaB MOMTHKY «3airi3a i KpoBi» bicMapka.
AJe ipu bOMY HiMeIlbKa OyprKyasisl Iparayiia BBeCTH JisSUTbHICTh Aep)KaBU
B PaMKH 3aKOHHOCTI, 3a0€31e€YNTH HETIOPYIIHICTh MPaBONOPSAKY. lepiHT
MiTPUMAB 1JIe10 TIPO CaMOOOMEXEHHS Iep KaBU NpaBoM. BiH 3a3HauaB, 110
B IPUHILMIII JIepKaBa He OOMeXeHa Helo JK BUJIaHUMU 3akoHamu. «[IpaBoy,
B IIMPOKOMY PO3yMiHHi CIIOBa, € IBOCTOPOHHBO-000B’ I3KOBOIO CHJIIOIO 3a-
KOHY, MINOPSIIKYBaHHSIM CaMoOi Aep>KaBHOI BIIaJAN BUAAHUM HEIO 3aKOHAM.
«[IpaBo» — 11e po3yMHa NONiTHKA BiIaau». BnacHuii iHTepec nepKaBu, ero-
i3M 3MyIIy€ Blaay BCTYIHTH Ha IIUISIX MPaBa BKE 3 Ti€l MPUYMHY, IO OTHA
HOpMa 3aMiHIO€ JJIs BJIQJM THUCSYl 1HANBIyaIbHUX MTOBEIiHb, MUCaB lepiHr
Y CBOTX TIOJIITHKO-ITPABOBHX BUCHHSIX.

3a I0ImoMOTro10 MpaBa 3a0e3MeuyeThCS 3aXUCT 3arajlIbHUX IHTEPECiB.
BukonyroThCs IIb 1 TpaBa neprkaBu. Jle nepkaBHa BiIaja ITiIKOPSETHCS
3aIPOTNIOHOBAHOMY HEIO TIOPSJIKY, HcaB lepiHT, TaM BoHA cama 3100yBae
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OCTaTOYHY MPaBOBY MIMHICTh. TUTHKH 32 TaHyBaHHS IIpaBa MPOIBITAIOThH
HaI[lOHATTBHUH JOOPOOYT, TOPTiBIIs, IPOMUCIIH.

Buenns Pynonbeda lepinra mysxe BIUTMHYIO Ha PO3BUTOK OYypIKyas3HOI 1
rpaBoBoi gymMku XIX ct. BogHoYac 11e MOiTHKO-TTPaBOBE BYSHHS 13 CaMOTO
MOYaTKy NOPOIMIIO HU3KY CYMHIBIB, 3aliepedeHb i KpUTUKH.

3. MPABOBA KOHLUENMUIA
FEOPTA EJINNTHEKA

Himenskuit nepxaBosnaseits I eope Enninex (1851-1911) cnpobysas
TIOPSIT 13 KIOPHUCTIPYACHITIEIO THTEPECIB» PO3POOUTH IHITY KOHIIEMIIiI0 Oyp-
’Kya3HOTO TIPaBO3HABCTBA. BiH BUpIMUB 3’ eaHaTH (hOpMaThbHO-IOrMAaTHIHE
PO3yMiHHS JepaBH i mpasa i3 comionoriero. €mriHek po3pizHsas: 1. Coi-
aNbHE BUCHHS NPO JieprkaBy. 2. BueHHs npo gepikaBHe npaBo. Buxoasuu 3
HEOKaHTIaHCHKOT METOJIOJIOTI1, BiH CTBEP/IXKYBaB, 11O 1i BACHHS 3aCHOBaH1
Ha pi3HUX MeToAax. BiamoBiaHo, nepxasa i mpaBo MarOTh Pi3HI aCMEKTH i
BU3HaueHHs. [lepikaBa — 11e coliabHe SBHIIIE, 110 BOJIOIE IEPBUHHOIO MaHy-
04010 BJIAJIOI0 COIO3HOI €THOCTI ociux JroaeH. [IpaBoBe MOHATTS neprkaBU
3BOJIUTRLCS JI0 «Kopriopairiiy. Lle ropuauaHa 0coOUCTICTh, Cy0’€KT mpasa.
V pi3HHX aclieKTax — y HOPMAaTHBHOMY # Y COIiaJbHOMY BHBYAETHCS TIPABO.

€JuTiHeK PO3PI3HSB COIIaNIbHI 1 IOPUANYHI MOHATTS JEPXKaBH 1 pasa.
BigoxpemiioBaB nmrucaHy KOHCTHTYIIIO Bia akTuyaHOi. Bin qoBOAMB, 1110
IIPaBO € KOMITPOMiCOM MiJK Pi3HUMH CYTIEPEIHUMH OJWH OHOMY IHTEpPECaMH.
Branma i mpaBo B coriaIbHOMY acleKTi TOBHHHI TIYMAdUTHCS TICHXOJIOTIIHO.
VYci sBuIa rpoMajCbKOTO KUTTS MAIOTh MAaCOBO-TICHXOJIOTTUHHIA XapaKTep.
CycninbCTBO — CYyKYIMHICTh ICUXOJNOTTYHUX 3B’ A3KiB, 10 BUSIBJISIOTHCS B CyC-
MiJIBHOMY CBiTi, MiXk JitogbMH. Jlitoue mpaBo, 3a €T1iHEKOM BU3HAYAJIOCS
B IyCi IOPUAWYHOTO MO3UTUBI3MY. [IpaBo B comianbHOMY acleKTi, O3UTHB-
HICTB ITpaBa 3aCHOBaHI Ha Cepe/IHid, THUTIOBil IEPEKOHAHOCTI HAPOAY B TOMY,
1o 1ie € mpaBo Aitoue. Ha Taxiit ocHOBi moOynoBaHui yBeCh IPaBOHOPSIOK.

VY conianbHO-NCUXONOTIYHOMY IIJIaHi TIYMadHuThCH 1 JepikaBa, 10 3BO-
JIUTHCS JIO CITIBBIHOIICHD BOJICBUSBIICHHS MaHYOUUX 1 miaBiaaHux. [Tokopa
3a0e3MeuyeThes TaMm, Jie 10 paKTHYHUX BiTHOCUH MTAHYBAHHS IPUETHYETHCS
iXHE TICUXOJIOTIYHEe BU3HAHHS TTiJ[BIaTHUMU SIK HOPMaTUBHUX BiJIHOCHH.
IToBuHHO OyTH TaK, sik €. CaMme 11T HOPMAaTHBHA CBiOMICTb, JOAAIOUH BJla-
i IPaBOBOTO XapakTepy, poOUTH ii MimHO0. JlepkaBHa BiIaja MOBUHHA —
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3. MPABOBA KOHLIEMLIA FTEOPTA E€JINTIHEKA

HE BpaXxOBYIOUH MIEPEXiTHUX €M0X — CITUPATHCS Ha TICPEKOHAHICTh HAPOMy B 1l
MPaBOMIpPHOCTI, IO IpUTaMaHHe Oyab-s1Kiil (hopMi IepKaBy, HE BUKITIOUAF0IH
1 HEOOMEXEeHOT MOHapXii.

Takum ynHOM, €IUTIHEK BHCIIOBHB 17I€10, Ha3BaHY Ii3HIIIIE TTOJIITOIOraMU
i7ieero IeriTuMarlii Iep>KaBHOi BIa/IH.

Sk icTuHHMIA Ti0epan, €UTiHeK HalaBaB y CBOiX MOJITHKO-TIPaBOBHX
BUCHHSAX BEJIMKOTO 3HAUEHHS MpaBaM i cBOO0AAM SIK HeoOXiHiH YMOBi BilbHOT
BiJ] JICP>)KaBHOTO BTPYYaHHSI IHAUBIAYaIbHOI JISUTBHOCTI. 3 MOTVISITY FOPUANY-
HOTO MMO3UTHBI3MY 1i paBa i CBOOOIN BU3HAYAIOTHCS 00 €EKTMBHUM IIPABOM,
IO CTBOPIOETHCA 1 3aCTOCOBYETRCS JiepkaBoto. HeoOxinHo Oyno noBecTH
«TI0B’SI3aHICTH JIep>KaBM» HEIO JK CTBOPIOBAHUM IPABOM. 3 IOPUANIHOI TOUKH
30pY ITI0 «IIOB’SI3aHICTh» €IUTIHEK MOSICHIOBAB 000B’ I3KOBICTIO 3aKOHIB IS
JepKaBHUX opraHiB. isUTbHICTH OpraHiB JepKaBH 1 € cama JepKaBHA JisTb-
HiCTh. [HIIIOT AisITEHOCTI AepkaBH, KpiM 3TIHCHIOBAHOI 32 IIOCEPEIHUIITBOM
ii opraniB, B3araii He icHye. OJJHaK, KO BOJIS IEPIKABHOTO OPTaHy i € BOJIA
JIEPKaBH, 3 Ti€l XK, CYyTO OPUIUIHOI TOUKH 30Dy, TAKE TBEPIIKESHHS MOXE
00epHYTHCS 1 MPOTHIICKHICTIO. bo Oynb-sIKHiA, HABITH 1 CyepeYHHUi 3aKOHY
aKT Jep>KaBHOTO OpraHy, IOBUHEH BBAYKATHCS PAaBOMIPHUM.

[Nocunarourch Ha coliaibHE MOHSATTS AEPKaBH 1 [IpaBa, Ha MaHyIOUYUH
COLIAIbHO-TICUXOJIOTTYHUHN OIS, €IUTIHEK 3a3Ha4aB, 1110 BCS HaIlla cyJac-
Ha KyJIbTypa 3aCHOBaHa Ha IepeKoHaHHi. Brama nepxaBu Mae CBOi Mexi.
A M1 — mijyrent 6e3MeKHO BCEMOTYTHIH Biajii aepkaBHi padu. Lli Mipky-
BaHHA €IUTiHEKa BiZ0OpakatoTh OLTBII BUCOKUH PiBEHb KOHCTHTYIIHHOTO
po3BuTky Himernpkoi iMmepii, Hixk anensiii Pymonsda lepinra qo pozymy
MIPaBJITINX KiJl.

[Nomituko-mpaBoBa Teopis €miHeka TopKaiacs i mpoOieMH CyCILTbCTBA.
CycIinbCTBO CKIIAAAETHCS 3 PI3HUX, MPOTHUIICKHIX OHA OHIN COIIaTbHAX
rpyt, mo 0oproThes Mixk co00r0. ToMy BOHO HE MOXKE MaTH €TMHOT CBOOOIH.
[IpencraBHuibka ycranosa (IlapaamenT) moBUHHA BUpaXkaT €UHY Ha-
poaHy BoJ0. €IUTIHEK, AK 1 MPeICTaBHUKHU IOPUINYHOL IIKOJIN AP KaBO3-
HABCTBA, CXBAJIIOE IHCTUTYTH MapiaMEeHTapu3My, HE3aJIC)KHICTh IEMyTaTiB
Bia BuOOpmiB. Hapon, mosicHioBaB €IUTiHEK, BIUTMBAE HA XiJl JEPKaBHUX
crpaB 4yepe3 BuOopue npaso. [lenyrar 3a 3aKkOHOM He 3000B’sI3aHUI 3BITY-
BaTH Tiepel BUOOPISIMH, alie iepeOyBae mij iXHIM (GaKTHIHUM KOHTPOJIEM.
[MapnameHT, cB00OO/IA SKOTO PO3XOIUTHLCS 3 HAPOJHUMH TIOTIISIIAMH, HE MOXKE
JIOBTO 3QJIMIIATHCS TIPH BIIAJI.

Y mapiaMeHTChKOMY, IPEICTaBHUIILKOMY MPABIiHHI 3HIMAIOTHCS CY-
MIePEYHOCTI MiXK €THICTIO Iep>KaBH SK IOPUIAIHOT 0COOH 1 COIiaIbHOIO
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P03’ €IHAHICTIO IHTEPECIB HAPOY, IO YTBOPIOIOTH ITI0 IOPUIUIHY 0CO0Y.
IToniTuko-mipaBoBa Teopis I'eopra €mriHeka cirykuia oOTpyHTYBaHHIM
PO3BUTKY NPEICTaBHUILKUX YCTAHOB MApJIaMEHTCHKOTO THITy B HiMenbKiit
iMmiepii i iHIKX KpaiHax.

4. NPOBJIEMUN AEP)XXABU I NPABA
Y BYEHHSAX FEPBEPTA CINEHCEPA

JroquHa, y Kol He OyJI0 CHCTEeMaTUYHOI OCBITH, sika OyJia OfHI€H0 3
BEJIMKUX ITO3UTUBICTIB 1 Ayxe momymnsipHoro B Aumiii, CLIA, iHmmx kpai-
Hax — camoyudka. Lle I'epoepm Cnencep (1820-1903). Haponuscst B AHIUIII.
OcHoBHa iforo po6ota — «CucreMa cHHTETHIHOI (istocodii» B AECATH TOMaX
(1862—1893 p.). CycminbCTBO — CBOEPIIHUIN OpTraHi3M, CKIIaTHUH arperar,
10 PO3BUBAETHCS 32 3arajbHUM 3aKOHOM eBOIOIi1. CycCITiIbCTBO B3a€MOJIi€
3 HABKOJIMIIIHIM CEPEIOBUIIIEM 1 BUIIPOOOBYE Ha COOI1 BILTUB I[LOTO CEPE/I-
OBHUIIA. Y Pe3ysbTaTi TaKUX MPOLECIB CKIANAEThCS ACpiKaBa. Ypsia BUHUKAE
1 PO3BUBAETHCS BHACIIIJIOK HACTYNAIbHOI i 00OPOHHOI BifiHM CYCHIJIBCTBA
MPOTH 1HIIUX CYCIHiJIbCTB.

CrioyaTky OCHOBHUMH O0OB’sI3KaMH JiepKaB OyJiv 3aXUCT BiJ 30BHIII-
HiX BOPOTiB, OXOPOHA CYCHUILCTBA BiJl BHYTPIMIHIX BOporiB. Ha 1iif ocHOBI
CrieHcep CTBOPIOE TEOPit0 BOHOBHUYOTO THITY COLiaabHOI oprasizarii. i
xapaktepHi pucu: 1. Hapon i apMist MaroTh OTHaKOBY OYZIOBY, OpTaHi3oBa-
Hi Ha OCHOBI IIPUMYCOBOTO 00’ € THaHHS, IIEHTPATI30BAHOT PETYIIATHUBHOT
cuctemu. 2. CyCIiIbCTBO SIK OpTaHi3M — IMiUICTIINN TOJIOBHOMY HEPBOBOMY
LEHTPY 1 MOOyAOBaHWH i€papXidHO: MEHTP — MiAUEHTPH — MiA-TT AMEHTPH 1
T. 1. 3. Micue iHIuBiAa B COIiaNIbHIHN i€papXii BU3HAYAETHCS HOTO CTaTyCOM.
4. Xurts, cB000/a, BIACHICT iHAWBIA HAJIEKATh CyCILIBCTBY. 5. [lepxkapa
BCTAHOBJIIOE HE TiIBKHU 3a00POHH, aje i pO3MOpAKeHHs. 6. 3a00poHeHi 1
MPUAYLIYIOTHCS BCi 00’ €JHAHHS 1 COIO3H, KPIM THX, SIKi BXOISTH JI0 CKIIaay
JiepxkaBHOi opranizaiii. 7. CycHiJIbCTBO IIparHe poOUTH BCe HEOOXIiTHE IS
HOTo He3aJIeKHOTO BiJl iHIIUX CYCIIBCTB iCHYBaHHS. 8. 3 TyXOBHUX SIKOCTEH
YJICHIB CYCIMIJILCTBA BUCOKO IIAHYIOTHCSI XOPOOPICTh, BiIIaHICTh JAHOMY
CYCIIJIbCTBY, PETEIbHICTh, CJ1a0Ka 1HILIaTUBHICTb, CJIila Bipa B aBTOPUTET,
YIIEBHEHICTh Y HEOOXiTHOCTI 1 KOPHUCHOCTI YPSIIOBOTO BTPYJaHHS.

BiiicbKoBHI THIT CYCITUTECTB TIOCTYTIOBO 3MIHIOETHCSI IPOMHUCIIOBUM, 3a-
CHOBaHWM Ha B3a€EMOIIi CyCIiJILCTBA 3 MPUPOI0F0. /11 HROTO XapaKkTepHe:
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4. MPOBJIEMWU OEPXABW | MPABA Y BUEHHAX TEPBEEPTA CNEHCEPA

1. 3acHyBaHHS HE Ha iepapXii, a Ha piBHOCTI. 2. BiICyTHICTh IPUMYCO-
BO-JIECTIOTHYHOTO PETYIIOBAHHS, ICHYBaHHS BUILHUX JIOTOBOPIB 1 MPUBaTHOT
ininiatusy. 3. HeMae «auTyyHOTO pO3Moainy» ONar ypsaoM y BIHCBKOBHX
uisax. [lpuHun exBiBaneHTa, 10 3a0X04ye€ iHII[IaTUBY i 3aIIOB3STIIHUBICT,
«TPUPOAHUN PO3MOALD» Onar 3a cupaBeIuBicTIO. 4. €AMHMI 000B’ 130K
ypALy — HiATPUMKA CIpaBEATUBOCTI. 5. {1t mboro 3aiiCHIOETHCS HE TO-
3UTUBHE, a JIUIIC HETATUBHE PETYTIOBaHHS.

T'o0BHI p0301KHOCTI BIICHKOBOTO 1 TPOMUCIIOBOTO CYCHLIECTB MOJISTAIOTh
y TOMY, III0 KOJIUCh IHIMBIIU CTY>KUJIH 1AM CYCIIiIbCTBA, a TEHep CyCIIiib-
CTBO MMOBUHHE CIIY>KUTH IUIIM 1HIUBIAIB. [IpOMHUCIIOBUI THIT CyCIIILCTBA
CrieHcep OTOTOKHIOBAB 3 KamiTaisMoM. €BpOTIENCHKI JIepKaBU TTepeOyBaiud
B mepeximuoMy ctaHi. Jlo cygacHoro oMy cycmiabcTBa CrieHCEp CTaBHBCS
KPUTHYHO. Y HEOMY BiH BOa9YaB MEPEKHUTKH BiiCHKOBOTO PEIKUMY, 32 «3aKOHOM
PHUTMY» HH3Ka KpaiH oyaja 3BOPOTHHUH MPOLEC — MPOIeC NOCHICHHS MaHy-
BaHHS CyCIJILCTBA HAJl IHIUBIAOM, OLITBII TOMITHHH perpec, HiX mporpec.

V 3B’s3Ky 3 TAaKUMH TIpoLecaMH B cycniibeTBl ClieHCep CXBaJIIOE Opra-
Hi3alilo 1 AIJIBbHICTE POOITHUYNX NPOQCIIIIOK 1 0COOIMBO «HACHIIBHULIBKY
npakTuKy». OIHaK, HE 11eali3youn peaJbHUI KamiTaii3M, BiH 3BeJTHIYy€
roro minBanuHu. CrieHcep BUCTYIAB MpoTH Teopii lepemist bentama, mo
JeprkaBa € TBOpLEeM NpaBa. BuuuBmy 1110 Teopito, CrieHcep 3asBUB, 1110
HE 3aKOHOJIABCTBO € JIKEPEJIOM TPaBa, a MPaBo € OCHOBOIO 3aKOHOJIABCTBA.

Sk ictunnuuit gidepan, CrieHcep BiICTOIOBAB 1HIUBIAyalIbHI IpaBa, 6€3-
IeKy 0coOHCTOCTI, BiJIbHE TIepeCcyBaHHs, CBOOOIY COBICTi, MOBH, IPYKY 1
T. iH., 3BepPTA0YN 0COOIMBY yBary Ha IIpaBo BIACHOCTI 1 CBOOOMY MPUBATHOT
M AMPUEMHHITBKOT AisTbHOCTI. [loBHA IHIMBIAyalbHA BIACHICTD € CYITyT-
HUKOM IIPOMHCIIOBOTO ITpOTpecy. 3eMiIs TOBUHHA HAJICKATH CYCHUIBCTBY.
Harionanizaris 3emi1i mependadanacs nuisixoM BUKymy. CrieHCep 3axHIaB
MIPaBO KOXKHOT JIFOJIMHY 3aiiMaTHCS BIIACHUMH CIIPAaBaMH, JIMIIEC a0l BOHH
HE MOPYLIyBaJI CBOOOIY 1HIINX.

[MoniTiuHi mpaBa TpoMaasiH pO3TIAAAINCS K 3aci0 3a0e3medeHHs iH-
IUBiAyanbHUX mpaB. [loniTHyHi npaBa NOBUHHI PO3MOAUIATHCS TaK, 100
HE TUIbKH IHIUBIIH, aJie 1 KJIaCH HE MOIJIM THITHTU OoJuH oxHoro. CrieHcep
BiJICTOIOBaB IIMPOKE BHOOpUE MPaBo, IPU I[LOMY 3allepedyouH MPOTH Ha-
JIAHHS TTOJIITHYHKX TPaB KIHKaAM.

VY poborax «laauBin npotu aepxxasmy», «llpuiigemrae padberoy, «Oco-
OuCTICTH 1 mepxkaBay CrieHcep MOIepe/KaB 1 3aCyKyBaB TEHACHITIIO Jep-
’KaBHOTO BTPYYaHHS Yy CYyCIUJIbHI BITHOCHHU ITiI IPHUBOIOM ITOTIITIICHHS
YMOB XHTTS SKUX-HEOYh COIIaIbHUX MTPOIIAPKiB.
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Hanis Ha mepskaBHY ITOIIOMOTY TIOCIa0Isie 0COOHMCTY €HEPTito, IPUBATHY
iHiIiaTUBY 1 Hebe3meyHa I CYCIiIbCTBA B IIiIoMy. UHCIeHHI mapIaMeHT-
CBbKi aKTH MOXYTb IPU3BECTH 10 JEP>KaBHOTO COLiaNi3MYy 1 MepeTBOPEHHS
TPYIAIIMX Ha padiB cycriiibcTBa. UNHOBHUKH OYIyTh 32 CBOEK BOJICIO BH-
3Ha4YaTH TPUBAIICTh POOOYOT0 Yacy TPYAALINX 1 Mipy iXHbOT BUHATOPO/H.
e 3aBepmIMTHCS TOBEPHEHHSM y IE€CIIOTH3M YH MPHU3BEIE A0 CTPAIIHOT
karactpodu, noaioHoi 1o Benukoi ppaniry3skoi peposnrorii 1789—1794 pp.

HecnipoMoxHICTB Iep>kaBHOTO collianizmy i koMyHi3My CrieHcep BOa4aB
y TaKMX HEJIOMiKaX JIFOJICHKOI IPUPOJIH, SIK JIFOOOB 10 BIIaH, YECTOMOOCTBO,
HECIPAaBEIIUBICTh, HEUSCHICTD. YCI CIIPOOH MPUCKOPUTH MPOrPEC JIFOACTBA
3a JOMOMOTOIO aIMiHICTPAaTHBHUX 3aCO0IB BEAYTH JIUIIE O BiAPOIKCHHS
YCTaHOB, BIIACTHBHX HIKYOMY, BIHCEKOBOMY THITY CycIiibcTBa. CrieHcep 00-
Pa3HO L0 CUTYALi0 MOSACHUB TaK: «3aJKyIOTh Ha3a[, Oa)karouu WTH BIEpeL».

CrieHcep BiJICTOIOBaB y MTPOMHUCIIOBOMY CYCITIIBCTBI TyX 1HAWBITyami3-
MY, BiTOCOONEHICTh, KOHKYPEHTHY i1 0coOucTy 60poTe0y. Bin 3amepeuyBas
3aKOHH TPO COIliabHE 3a0€3NeYeHHS, OXOPOHY 310pOB’s 1 iHIIi. JJoBoaMB,
IO JeprkKaBHA IOMIOMOTra CJIa0KUM, XBOPUM, HEA1€31aTHUM JIIOSM MPU3BE/e
JI0 BUPOJUKEHHS 1 3arubedi poay mroacskoro. Tomy mo mi 3axoau OynyThb
LITYYHO CHPUSTH 30epekeHHIO «IIOTaHO 00apoBaHUX» iHAUBINIB. TiIbKU
B KOHKYPEHIIii 3 YIeHaMH CBOTO POAY, Y O0pOTHO1 3 WieHaMH iHIIUX POAIB
iHauBig abo ruHE, a0 MPOIBITAE 1 POZMHOXKYETHCS — 3aJI€KHO Bif TOTO,
HACKIUIbKH BiH 00apoBanuii, mucas CrieHcep.

MipkyBaHHsI, TPOPOLTBO, MOO0I0BaHHSA CrieHCepa MO0 MOXKIIUNBOTO
TTOTTTMHAHHS IeP’KaBOIO CYCHIHCTBA I 0COOMCTOCTI 3MIMCHUIIHCS B TOTa-
JiTapHUX AepkaBaxX. OmHak y XX CT. 32 JIOIIOMOTOI0 KOHCTUTYITIHHOI Je-
MOKpPaTHYHOT IepKaBU BAAIOCS MepeObOpOTH KPU30BI SBHINA B EKOHOMIITI
IIPOMHMCIIOBOTO CYCHIIBLCTBA. BaXkiuBa colianbHa pojib Cy4acHOi Aep>KaBU
B PO3BHHYTHX 1HIycTpiasibHUX KpaiHax. Heto opranizoBanuii nepeposmo-
JIUT HAIIOHAJTEHOTO JIOXOY B iIHTEpecax CyCIiIbCTBA B LILJIOMY i, 0COOIUBO,
COLIiaJIEHO 3HEIOJICHUX BEPCTB.

[Noxanbina eBoIOLIs, YIOCKOHAIIOBAHHS JIFOMICH 1 CYCITIIBHUX BiTHOCHUH,
MPOMHUCIIOBHI TUI MPUBEAE A0 OUIBII BUCOKOTO THITYy CYCHiIbCTBA. Y Ta-
KOMY CYCHUIBCTBI IPOAYKTH 1HIYCTPii OyayTh BUKOPUCTOBYBATHCS HE JUISI
BOEHHUX I[IJICH YU MIIBUIICHHS MaTepiaIbHOTO TOOPOOYTY, a sk BAKOHAHHSI
BUIIIOTO MIpHU3HadeHHs1, mucas Criencep. Ha Taxiit crazii cknanersest «Coro3
yCIX BHINHX MPEACTABHUKIB ITUB1TI3AII». 3aBEpITUTH PO3BUTOK IIPUPOAa
monuHA. OcoOHCTI OaykaHHs JIIOMUHK OyIyTh 30iraTHCs 3 iHTepecaMy BChOTO
CYCITLIbCTBA.
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5. MPABOBA TEOPIA OEPXABW NIOABITA T'YMIJTOBUYA

OcHOBHa yMOBa JIJIs1 BUKOHAHHS TOJIITHKO-TTPaBOBOi Teopii ['epbepra
Crencepa: 1. [lpunmnaeHHs BoeH. 2 BinmoBa Bin mimitapusmy. 3. Bcranos-
JIeHHs OiTbII cripaBeTMBUX 3aKoHiB. 4. [locTifinnii Mup. 5. BinmoBa Bix
MIparHeHHs 3PiBHSITH JKUTTS (3PIBHSUIIBKHM) y A0OPi 1 311, TIpaili i BiIMOYNHKY.
BukmtouenHs ycix (opM KOMYHICTHYHOTO PO3MOALTY.

5. MIPABOBA TEOPIA AEPXXABMU
NIOABITA rymMnJioBmyA

ABCTpICBbKHI Iep:KaBO3HABEI, coltionor JIodeizc I'ymnnosuy (1838—
1909) cBoi momiTHKO-IIPaBOBi TEOPii BUKJIaB Y Takux podotax: «Paca i nepxa-
Ba. JlocmimkeHHs po 3aKkoH (hOpMyBaHHS JepKaBU», «3arajibHe JepKaBHE
mpaBoy. Lle ocHOBHI ioTr0 mparii 3 TUTaHb IepP’KaBH 1 IpaBa. Y HUX BiH pO3-
mIsae mpoOIeMu, OB’ I3aHi 3 TOXOMKEHHM, CYTHICTIO, POJUTIO IEpKaBH.

Bopotr0a 3a icHyBaHHS — rOJOBHUHN (DaKTOpP COIIaTbHOTO XUTTA. [lep-
»KaBa IUTKOM TiepeOyBae y cdepi aii naHoro dakropa. L{s 6opoTsba — BiuHMIA
CYITyTHUK JIFOZICTBA 1 TOJIOBHUH CTUMYJISITOP CYCHUIBHOTO PO3BUTKY. BoHa
BHJIMBAETHCS B OOPOTHOY MK Pi3HUMHM JIOACHKUMH rpynamu. CuiabHimm
MepeMararoTh, yCTaHOBIIOIOTH KOHTPOJIb 1 TaHyBaHHs. [ yMIIoBHY poOHUTH BU-
CHOBOK, 1110 IIe MPOIIeC — BUIIMI 3aKOH iCTOPIi. SIKIIO JIFOIM 3p03yMItOTh 11k
MPOCTHUH 3aKOH, TO PO3ralaloTh HEBUPILTYBaHy 3araKy IMOJITHKH i icTopii.

Hemraiaa 6opoth0a JFACKKUX TPyl MiXk c00010, 3a ['yMIutoBUYeM, mosic-
HIOETBCS TAKMM YMHOM 1 TIOCUTh HeoqHo3HayHO: 1. [Tpuumau pacosi. 2. [Ipar-
HEHHS JTII0ACH 710 3aI0BOJICHHS CBOIX MarepialbHUX MOTped. ExoHOMIUHI
MOTHBH € MIPUINHOIO OY/Ib-SIKOTO COIiaIbHOTO pyXy. BoHM 00YMOBIIOIOTH
YBeCh JIep KaBHUH 1 COIIaIbHUN PO3BUTOK.

Ha mouarkoBoMy eTari po3BUTKY JFOICTBA KOH(ITIKTH, BINHU MiX OKpe-
MHUMH POJAMH 32 OBOJIOAIHHSA THM YU 1HIIMM MaifHOM 3aBEpLIYyBaJINCS 3HU-
LICHHSM MepeMoXxeHoi rpyny. 1lizHime nronei i3 TakuX rpyn cTajli 3aJuiiaTh
B JKMBUX 1 IEpETBOPIOBATH Ha padiB, excrutyaryBartu. [lepemorkii (HUMH
BUSIBJISUTHCS pacH 3 OLIbLI BUCOKMMH iHTEJIEKTyalbHIUMH 3010HOCTAMH 1 Kpa-
00 BiHCHKOBOKO JUCIHUILTIHOI)), 1100 YCTAIMTH CBOE MAHIBHE ITOJIOKECHHS
1 TpUMaTu B TIOKOPi CKOPEHHX, MIOBUHHI OYyJIM MPOBOIUTH HU3KY OpraHi3a-
HIHHUX Ta IHIIKUX 3aX0/iB. Pe3yapraT Takux Jiii — BAHUKHEHHS JCP)KaBH.

Jlani 10 BOEH MiX pacamH i iep:kaBaMH JOAAUCs KOH(IIKTH ycepe -
WHI caMoi nepkaBu. bopoTe0a pac Ha craii muBIizamii TpaHCHOPMYETHCS
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B 00poTHOY COMIaEHUX TPy, KJIACiB, CTaHIB, MOJITHYHUX MapTiid. Bpaxo-
BYIOYH, IO JepKaBa (pOPMY€EThCS B pe3yabTaTi MiANOPAIKYBaHHS OTHI€T
JFOJICHKOI TPYIH CIa0KHUX, IEPEMOKEHUX 1HIIN rpyi HAHCUIBHININX,
IIePEMOXKIIIB, 3aCO00M MiATPUMAaHHS MOPSAKY € «ITaHYBaHHS — IIOKOPAY.
['ymmoBuY BHCTynae KaTeTOPUYHO MPOTH TOTO, 100 XapaKTepU3yBaTH
JeprKaBy K OpraH yMUPOTBOPEHHS, IPUMHUPEHHS CyNIEPEWINBUX iHTEPECiB.
HepxaBi npu3HaueHo OyTH OPraHOM MPUMYCY 1 HACHIIbCTBA. | yMIUIOBUY
pOOUTH BUCHOBOK, 1110 ICHYBaHHSI CyCIIJIbCTBA 0€3 IeP:KaBHOTO MPUMYCY
HEMOXKITUBE.

Y CBOIX MOJITUKO-IIPABOBHUX BYCHHSX [ yMIUJIOBUY Jla€ BU3HAYCHHS JICP-
xaH. JlepxkaBa — opraHizailisi IaHyBaHHs, IO IIPHUPOJHO BUPOCIIA, TOKIIU-
KaHa MiATPUMYBaTH BU3HAUYCHUH MMPAaBOBUH MOPSAOK. AKTHBHICTD JepKaBU
He 00MEXXY€ETHCS OTHIM JIMIIIE TapaHTYBAaHHAM BH3HAYEHOTO MPABOTIOPSIIKY.
3a ['ymmioBudeM, KpiM JAHOTO JIFOAMHI MPUPOIOIO JKUTTS, BCIM 1HIITUM —
CBO0OI010, BIIACHICTIO, POAMHOI0, OCOOMCTUMU MPaBaMH — OCOOUCTICTh
3000B’s13aHa JIepkKaBi. A BCE CYCITUIBCTBO, IO BENE JIOACHKE iCHYBaHHS,
Tex 3000B’s13aHe Aepxkasi. OTxe, ['yMIIoBHY 3BeIMUy€E pOJb ACPKaBH 1
CTBOPIOE KYJIBT AEP>KaBHOCTI.

Jyx 3BenndyBaHHsI 1 KYJIBTY «JCpKaBHHULITBA» BiJOUBCH 1 Ha 3aralbHUX
NUTaHHSIX MpaBa. [ yMIUIOBHY CTBEPIIKYBAB, 1110 PABO BUCTYIIAE JIUIIE BTi-
JICHHSIM PO3IIOPSIKEHB ISP’KaBHOT BIIaIn. 3CepeIMHH 5K TIPAaBO HAlIOBHEHE
MOPAJIBHICTIO, IO CIIYKUTh HOMY HEBHUYCPITHUM JIXKEPEIIOM.

Y HapoKeHHI paBa BHpIlIajJbHE CI0BO HAJEKHUTH JiepKaBi. Y gonep-
’KaBHOMY CTaHi He OyJI0 HisSKOTO mpaBa. TiTbKH OyAydH KpHUCTai30BaHOIO
B JepKaBHHX 3aKOHAX, MOPAIBHICTD cTae mpaBoM. [1paBo I1iTkoM 30008’ s13aHe
JIeprKaBi SIK CBOIM HAPODKSHHSM, TaK 1 MMOaJIbIIINM iCHYBaHHSIM.

Jus nepxaBu — IpaBo 1 MPaBOIOPSIOK, 3 iICTOPUYHOT TOUKH 30pY, CYTh
nuie 3acoou, nucas ['ymmioBuy. BiH 3anepeuye HassBHICTh «HEBIIUYKyBa-
HUX IPaB JIOJUHUY. 3 HOTO MO LY, BOHU — LTFO31s, IDTi]] CAMOOOOKHIOBAHHS
IH/IMBIJIa, 3BEJINYCHHS IHHOCTI KUTTS JIIOMUHH. ByTTs nep:kaBu abCOIOTHE
HECYMICHE 3 «HEBiIUY)KyBaHUMH [IPaBaMH JIFOJHHNY.

JIronu MOBWHHI BUOMpATH: UM JIEPKaBy 3 XapaKTEPHOIO /IS Hel Biac-
HICTIO, UM aHAPXIil0, CTABUB IMUTAHHS y CBOIX MOJITHKO-IIPABOBUX BUYCHHSX
aBcTpiiickkuil gepkaBo3HaBenb XI1X — mouarky XX ct. Jlronsir ['ymn-
JIOBHY.
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5. HEOKAHTIAHCBKE BYEHHA MPO MPABO PYAOJIb®A LUTAMMITEPA

5. HEOKAHTIAHCbKE BYEHHA
NMPO NMPABO PYNQOJ1Ib®A LULTAMMIJIEPA

Himenpka mosmiTHKO-IIpaBoBa TyMKa y CBOEMY PO3BUTKY CIIMpajacs
Ha BYCHHSI HIMEI[LKOTO TEOpETHKa NpaBa, HeokaHTiaHus Pydonsgpa Llmamm-
nepa (1856—1938). Bin HanncaB HU3KY poOiT II0JJ0 HAYKOBOTO 3HAHHS,
po3yminns npasa. Le Taki npami: «l'ocriogapcTBo 1 MpaBo 3 HOMIALY Ma-
TepiaTiCTUIHOTO PO3yMiHHS icTOPii», « BUeHHS Tpo MpaBHIIbHE TTPABOY,
«Teopis ropuUCTIpYACHITITY.

dinocoderkuit IpyHT yiaBiIeHD [lITaMMmirepa mpo mpaBo — HEOKAHTIaHCTBO.
Ileit manpsiMOK po3BuBana Map6yp3bka mxona. i npencrasamkn — I. Korew,
1. Harop. Bonu BBaxkanu, 1o npeaMeT mi3HaHHS TOTOXHUH MOHSTTIO TIPO
MIPEIMET, a BIIACHE OYTTS € CYKYITHICTIO YUCTO MOHATIHHUX BigHOCHH. [[ish
¢inocodcTByBaHHS — TBOpUYA poOOTa I aHai3 Takoi podoTH. MuCIeHHs, TaHe
y ¢opMi Hayku i OpieHTOBaHE Ha Hel, BUCTYIIA€ 3aKOHOMIPHUM TBOPLIEM.
MpaBo, HayKa 1 mpaBoBa Jepxasa 4u Jibepanpaa. Dinocodu MapOyp3bkoi
LIKOJIHM TIPOBOAMIIM aHAJIOTII0 MK MaTeMAaTHKOIO 1 JIOTIiKOI0, 3 OHOTO OOKY, 1
IOPUCTIPY/ICHITIEIO 3 €TUKOIO — 3 iHmoro. FOpucnpyaeHis, Ha IXHIO TyMKY, —
MaTeMaTuKa CyCIHiIbHUX HayK.

[HTammiep KpUTHKYBaB MaTepiaiCTHYHy KOHIIETIIIIO iCTOPii, COIiabHIUIA
MarepiaiizM (Mapkcus3M). Bin OyB HE3romHMI 3 MapKCUCTCHKOIO TEOPIEIO TIPO
TIEPBUHHICTh EKOHOMIKH 1 BTOPHHHICTB TIpaBa, PO IMiAIOPSIIKOBaHICTh TIpaBa
EKOHOMIIIi. Y BCiX MOJITHKO-€KOHOMIYHHX JTOCIIIKEHHSX, TIPH OYIb-SIKOMY
BHBYEHHI HAPOTHOTO TOCIOAPCTBA B COMIAIbHOMY BiHOIIIEHHI, B OCHOBI
HEMHHYYE JIS)KUTh BU3HAYCHE IIPAaBOBE peryiroBanHs. KonkpeTHe npaBose
HOPMYBaHHS € JIOTTYHOIO YMOBOIO BiIlIOBiJHOTO MOJITHIII €KOHOMIYHOTO I10-
HATTA 1 3aKkoHy. DyHIaMEHT Jiep>KaBU TpUMA€eThCs Ha TpaBi. BoHO BucTymae
MEPIIOOCHOBOIO 1 IEPEeAYMOBOIO IepkaBu. He MoxkHa chopMymoBaTh «Io-
HSTTS IePKaBW», HE TIOAABIIN «IOHATTS MpaBay. MoXHa 1aTH BU3HAYCHHS
IIPaBOBOTO JIay 0€3 sIKOro-HeOy/Ib BITHOIICHHS JI0 ISP:KaBHOI OpraHizaitii,
aJie He MOYKHA TOBOPHTH TIPO JIEp>KaBHY BIIaJIy, HE TIOAAI0YH IOPUIHIHIX HOPM.

[Tammitep 1aB BU3HAYESHHSI: TIPABO — CIICIU(DIYHUA KOMITIEKC HOPMATHB-
HUX PO3TOPSIKEHD, OCOOIMBHI 30BHIIITHIA PETYIATOP CYKYITHOI COITIaTbHOT
TistTbHOCTI. [1paBo TOMY Biflirpae BU3HAYAIBHY POJTh, OCKITIBKA 0€3 HHOTO (hi3Hd-
HO HE MOYKE MaTH MICIIe cama IIs CoIliabHa AisUTbHICTh iHAnBiAiB. LlTamMmmitep
O3HAYMB BKa3aHE BiIHOIIEHHS MIX [IPABOM 1 «COLiaJIbHUM TOCIIOapPCTBOMY
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y JIOTIYHOMY, 2 HE B XpOHOJIOTIYHOMY i HE B peaTbHOMY MPHYNHHO-HACTITKO-
BoMy acriektax. [IpaBo i «comiagbHe TOCIOAAPCTBOY» HE IPOTHCTOSATH OIUH
OITHOMY $SIK JIBa CAMOCTIMHHX 1 HE3aJIeXKHUX OJIFH Bi/I OHOTO siBUIIA. BoHM —
B32€MO IT0B’s13aHi €IEMEHTH, CTOPOHH TOTO CaAMOT0 IpeaMeTa — coriymy. [IpaBo
He icHye came Juis cebe. [IpaBo — perynsTop cycniibHUX BiJHOCHH.

3aranpHe noHATTs npasa LlITammiiep y CBOTX MOITHKO-IIPABOBUX MOTIISIAX
MPONOHYBAB PO3YMITH SIK HEHOPYILHE CAMOBNAIHE PETYIIOBAHHS COL[IaIbHOTO
xutTs Jironied. 1o Bin MaB Ha yBasi? [lo-niepiiie, MaeThCs Ha yBa3i BiMEXK-
YBAaTH «IIPaBOBE» SIK «CaMOBIIaIHe) (TAHyBaHHsI HAJl IMiUIETIUMU TIpaBy iH-
JIMBIJITaAMU HE3aJICXKHO Bijl IXHBOI 3roid a00 HE3rO/IH, BiJl HOPM MOPAJIBHOCTI).
[lo-apyre, po3MexyBaTH «IIPaBOY 1 «CBABOIIO» (J1ii 3aKOHOABIIA, IO CyTIEP-
€JaTh 3araJbHUM IPHUHINIIAM TIpaBa). [lo-Tpere, BUAUIATH SK BUPIMIATLHY
0COOJIMBICTh TIPaBa HOTO «HETIOPYIITHICTEY, i SIKOIO Tpeda po3yMiTH TIpar-
HEHHS TOTO, XTO 3allPOIIOHYBaB HOPMY, CAMOMY OyTH ITOB’si3aHUM Heto. [lokn
Taka 3aJIeXKHICTh iICHYE PiBHOKO MipOFO IS ITiAJIETIIOTO 1 IS TOTO, XTO HOPMY
BCTaHOBUB, JIOKH BOHA OJTHAKOBO 000B’S3KOBA JJIsl HUX 000X, IIPaBO HAsIBHE.

[[ITammiep 3aliMaBCs TUTAHHSM CITIBBiHOIIICHHS ICPXKABH 1 TIpaBa.
Ha iioro mymKy, IOpuIiMYHi HOPMU BUHUKAIOTh, BCTAHOBJIIOIOTHCS 1 IOYMHAIOTh
JUSITH HE3aJISKHO BiJl IepKaBHOI opraHizaitii. Bin npoBoquts nqudepeHiiaiito
paBa B LIJIOMY Ha CIIPABEIIMBE 1 HECTIPABETUBE. [1es1 TAKOTO PO3MEKYBaHHS
HOJISITaE B TOMY, 00 JI0BECTH, HEMAE MPAaBOBUX TOJIOKEHB, IO € pa3 i Ha3a-
BXX/IY TUTLKU CIIPABEIMBUMU YK BUHSATKOBO HECTIPABEJIMBUMH B Oy/Ib-SIKUX
cutyaniax. [lItammnep 3a3nagas, mo 6e3yMOBHO Jit0Th JHiIe (hopMaIbHi
ymoBH. Cyma 1ixX (opMaIbHUX YMOB — HaOip HAMOLTBIT aOCTPaKTHUX O3HAK,
3a JOIIOMOTOIO SIKHX OXOIUTIOETHCS 1 KBaTi(DiKyEThCS BECh «3MIHIOBAaHHH 1
MIHJIMBHI TIPABOBUI MaTepiaim), YTBOPIOETHCS CBOTO POLLY «TIPHPOTHE IIPABOY.

CamMomy TIpaBy BHYTPIIIIHBO BIACTHBE Oa)KaHHS JOCATAaTH 00’ €KTUBHO
CIIPABEJIUBOTO YIIOPSIKYBAaHHS COIIaIbHOTO XUTTA. [IpaBy BHYTpIlIHBO
BIIACTHBUI PyX /10 COLIaNbHOTO ineainy. Ane Oa)kaHHS HIKOIU HE 3yNHUHSIETHCS
OCTaTOYHO B SIKOMYCh OJHOMY icTopuuHOMY IyHKTI. [TocTiitHO BinOyBaeThCs
3MiHa 3MICTY, SIKUI paHillle BBaKaJIM MarepialibHO CrpaBeyTUBUM. JII0ACTBY
NPU3HAYECHO 3aBXK/IM BUHOIIYBAaTH BCE Kpalle 1 Kpalie po3yMiHHS TOTO, 1110
€ CIIPaBe/IJIMBUM 3 BU3HAYCHUX MTUTAHb.

Tax Pynone¢ LllTammiiep yBiB y cHCTEMY CBOIX IPaBOBHX MOTIISIIB
MIPUHIIAIT PO3BUTKY, BTIJICHHSIM SIKOTO BUCTYIIA€ KATETOPisl «ITPHPOTHOTO
TpaBa 3 MIHJIUBUM 3MicTOM». JIyX 11i€] KOHIIEMIIii BUSIBUBCS CITiB3BYyYHUM
MIPOIIECOBI BiIPOMKCHHS KOHIIESITIIIM TPUPOTHOTO MIpaBa, M0 PO3ITOYaABCS
B XX cT. B 3axifHiit €Bpori.
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TEMA XII.

[TIPABOBI I/IEI B €BPOIII
HA TTIOYATKY XX CTOJITT4

Ilaan

1. CoyianicmuyHi nonimuxKo-npagosi 64eHHs..

2. Hozumusicmcoxuti Hopmamusizm 1 anca Kenvzena.

3. Ilpasosa dokmpuna conioapusmy Jleona [io2i.

4. Ilcuxonoziuna meopia npaea Jlesa Hocunosuua Ile-
MPAdsCUYbKO2O.

5. Llxona «8inbHoco npasa.

6. Ilonimuxo-npasosa meopis munonoeii 1aou, meopii
enim, bopoxkpamii. Maxc Bebep, Binvghpeoo Ilape-
mo, [ aemano Mocka.

1. COUIANNICTUYHI
NONITUKO-INMPABOBI BYHEHHSA

Ha mexi XIX—XX cT. mpoBifiHe Miclie B IPOMUCIIOBOCTI i TOPTiBIIi Tiepe-
HIIUTO BiJ] MPUBATHUX MiIPUEMIIIB 1 TOPTOBIIIB JI0 IHAYCTpPiaIbHUX, TOPTOBHX
i ¢pinaHCOBHX Kopriopamiid. JIo 1[boro yacy HaliMaHi pOOITHUKY CKIIAJIHCS
B 3HaYHy cwiTy. Bonu opranisyBanu cBoi mpodeciiiti Crijku. 3 i€ CUIO0
3MYIIIEeH] OyH paxyBaTUCS IMiAMPHUEMITI. P MOTITHIHUX mapTiil 3assBUIN
PO MATPUMKY BUMOT TIpOJIETapiaTy.

Bypya3Ha momiTHKo-TIpaBoBa i71e0oris OyayBaia CBOIO TEOPilo IpaBa
1 AepKaBH 3 OpPiEHTALI€I0 HA PO3BUTOK IPOMAJITHCHKOTO CYCIIJILCTBA Ka-
MITATICTUYHUM TUIIXOM. [ 0JI0BHI /1€l i€l momiTHKO-ITPaBOBOT 11€0JI0Tii:
1. 30epeskeHHsT KJIaCOBOTO PO3MOAiTY cycminbeTBa. 2. [IpoBeneHHs okpe-
MUX pedopM A7 TOM’ SKILIEHHS CyTIepeYHOCTEH MiXK POOITHHYMM KJIacoM i
Oypxyasiero. 3. [IpogoBkeHHs 1eMOKpaTH3allii MPeCTaBHUIILKOT JIepKaBU
1 TOCUJICHHS ii COIIaJIbHOT CIIPSIMOBAHOCTI.
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CorriaicTIYHA MO THKO-TIPaBOBA i/IS0JIOTis TPYHTYBaJIacs Ha iaei k-
Bijamii KamiTajaizMy i mepeTBOPEHHS CyCIIbCTBA B IHTEpecaxX TPYASIIHX
kiraciB. Oguak Ha Mexi XIX—XX CT. y HesIKuX COIialliCTHIHUX TEOPisax
mo3HauuBCs peopMicTChkuil HanpsiMoK. BiH 0O0rpyHTOBYBaB JIMIIIE COIlia-
Ji3aliio CyCIiIbCTBA, O 301IKyBaacs 3 OypKya3HOIO IO THKO-TIPaBOBOIO
11€0JOTI€0.

IOpunuyHuil MO3UTHBI3M CTaB MiIaBaTUCs KpUTHIli. [louain BUHUKATH
Pi3Hi 32 METOIOJIOTIYHOK OCHOBOIO i 33 TEMATHKOIO BUEHHS MPO TIPaBo. 1x
MOYKHA PO3JUIMTH Ha Taki HanpsMKu: [. MapKkCUCTChKHIA HAPSMOK, KyIH
BXOJIMJIM COLliaJI-IeMOKparTis 1 OubIoBu3M. I1. AHapxi3m — comiamicTHuHe
BYEHHSI, CIIPSIMOBaHE TPOTH NMapTIHHO-AEP>KaBHOTO COITiaTi3MY.

MapKcuCTChKa MO THKO-TTPABOBA 1€0JIOT1sI Yepe3 iCTOTHI PO301KHOCTI
ITO/T0 ICTOPUYHOI JTOJTi KaIMiTaIi3My 1 COIiali3My, pojli pOOITHHYIOTO KJIacy
po3koronacsi. Bunukiu pi3Hi HanpssMku. OJHUM i3 KePiBHUKIB HIMEIIBKOT
comian-gemokparii i Il [atepranionany 6yB Edyapo beprnumeiin (1850—
1932). Bin ony6nikyBaB HU3KY po0iT: «IIpobnemu comianizmy», «Ilepe-
JlyMOBH colliai3My i 3aiadi corfian-gemokparii» (1899 p.). ¥V mux mparsax
BepHuTeiiH cTBEpKyBaB, M0 KamiTaNi3M e AaleKHi BiJl CBOTO 3aBEPIICHHS
i 3arubeni. BiH oBOAMB, 1110 paKTHKa HE MiATBEPANIIA TEOPii «KaTacTpopu
KamiTani3zMmy», iaei «3yOoxkiHHS mponeTapiaTy». HaBnaku, unm Oinbine po3-
BUBAETHCS KalliTalli3M, BAPOOHUIITBO, THM OUIBIIE MOCTYNOK POOITHHYMIMA
KJIaC JIOMara€eThcs Bij Oypskyasii. [losinieHHs: CTaHOBHIIA PpOOITHHYOIO
KJIacy 3MIHCHIOETHCS 3a TOTIOMOTO0 peopm. A ies corianizMy (JaaeKoro
CBITJIOTO MaiiOyTHHOTO) BiABOTIKAE POOITHHYIHH PyX Bill O0pOTHOH 3a Kparte
CHOTOJICHHS. bepHITeH poOHUTh BiMOMUI BUCHOBOK: «LIs MeTa... i MmeHe
HIMIO, PyX e — ycey.

3a TaKky HOJITHKO-TIPaBOBY ineosorito bepHinTeiiHa Ha3BaIu ONMOPTY-
HicTOM (IPUXUILHUK OOPOTHOU 32 MOJIIIIIIEHHS YMOB TIpalli 1 )KUTTS PO-
OITHMYOTO KJacy B KaiTaJICTUYHOMY CyCILIbCTBI). 3roIoM HOro Ha3BajH
pedopmicToM (MONIMIIKATH CTAHOBUILE POOITHUYOTO Kilacy BiH MPOTOHY-
BaB HE PyHHYIOUYH KaIliTali3M, a HaBIIaKl, BAKOPUCTOBYIOYM CTBOPEHI HUM
CyCIiJIbHI OaraTcTpa). BepHINTElHH 3aKIKaB COIlial-JIeMOKpaTiB 0OPOTUCS
3a pedhopMH, OPraHi30BYBaTH 1 MPOCBIIIATH POOITHUKIB, TepeOOPIOBaTH
B HHUX 3a0000HU, PO3IIMPIOBATH CBITOIJIS]] Mac.

BepHIITEitH BUCTYTUB POTH PEBOIOLiH, PEBOMIONIHHOTO HACHIIHCTBA.
Cwta peBomIoIiid — y pyHHiBHIH, HeratuBHiN 1ii. Cwta pedopm — y mo3u-
THBHIH poOoTi. Pedopmu, 3miiicCHIOBaHI 3aKOHOIABYUM ITUISTXOM, IPUBOISATE
JI0 TOTO, III0 PO3YM KepYe MOYYTTSIM. YCi CTOPOHH HAYTh HAa KOMIIPOMICH.
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3 omopTyHI3MY i peopmi3My opraHIiYHO BUHUKAB PEBi3ioHI3M. PeBizio-
Hi3M — IIe peBi3is (eperisiI) THX OJI0KEeHb MApKCH3MY, III0 HE Bi/IMOBiIay BU-
KJIMKaM HOBO1 erioxu, nmicaB bepHinTeiin. Bin 3asBuB: Mapkci3Mm — 11e 6a0yBi3M
(IpupoIHUIT SBOMOIIHAIN IUISAX CYCHUIBCTBA, IO MPOTIKAE 32 00’ EKTUBHIUMH
3aKOHAMH, MiMIHIOETBCS TIEPEBOPOTOM, PEBOIIOLI€EI0). JluKTarypa nponera-
piaty — € He 1O iHIIe, SIK TUKTaTypa KIyOHHX OpaTopiB 1 BUCHHUX.

BepHIuTeiin 3akinKkaB neperisiHyTH, IPOBECTH PEBi3it0 Mapkcusmy. Jlo-
BOJIMB, 1110 COIliaJTi3M B3araji He Moxe OyTu HaykoBUM. Lle yromis. 3 nux
MO3UIlIH BiH MEPENISIHYB TEOPSTHYHI TIOJIOKEHHS MapKCHU3MY TIPO KJIACOBY
CYTHICTb, POJIb JICP’KaBH 1 IpaBa, PEBOIIOLIH 1 peopM, PO AUKTATYPY
mpoJieTapiary i 31maMm OyprKya3HOi Jep>KaBH.

e omua mimep HiMEIBKOI cortian-aemokparii i I [aTeprarionany — Kapa
Kaymcokuii (1854—1938). Bin onmyOmikyBaB KHUTY «bepHIITEHH i comia-
JNeMOKpaTU4Ha porpama. AHTUKPUTHKA», Y SKIH BiIKWIaB BUCIOBICHHS
Beprmreiina mpoTn neskuX MapKCUCTChKUX ieit. KayTchkuii cTBepKyBaB,
1o npu 30epekeHHi KamiTatizMy, pe(opMu THMYACOB1, YaCTKOBi, MalOTh
3BEPXHill XapakTep, 3aroCcTPIOIOTh KJIacOBi aHTaroHi3Mu. be3 Bu3HaHHS co-
mianxizMy SIK METH caMe iCHyBaHHsI COIlia-IeMOKpaTHYHOI mapTii mo30as-
JIIETHCSI 3MICTY.

Aezycm Beoens (1840—-1913) i Binveenvm Jlioknexm (1826—-1900) — 3a-
CHOBHMKH 1 BOXKI1 HIMEIIBKOI collian-aeMokparii. BoHu 3axuinanyi MapKcu3m
BiJl KPUTHKH, BIZICTOFOBAJIM OCHOBHI IOJIOKEHHSI PEBOIOLIHOT Teopii. Co-
Iiaji3M — KiHIeBa MeTa 00pOTHOH Collian-IeMOKparii i poOITHUIOTO KiIacy.
CorrianizM Oyze 3aBOHOBaHUH HE B apiIaMeHTI, a Y BYJIMYHUX OOsIX.

PeBomomifHIX MapKCHCTIB, SIKi KPUTHKYBAIH pedopMisM bepHITeitna,
ajie He MPUENIHAINCS 10 OLTHIIOBHKIB, OCTaHHI HA3WBAIH [EHTPUCTAMHU.
[TizcTaBy 1t TakorO HaliMEeHYBaHHS AaBaio i Te, mo Kayrchkuii i Ti, XTO
HOro miaATpUMYBalH, iMEHyBalIu ce0e «MapKCUCTCHKUM LICHTPOM.

BcTaHoBieHHS MOMITHYHOT Bilagu pOOITHUYOTO KiIacy UEHTPHUCTH
OB’ A3yBaJIM 3 BUCOKHM PiBHEM PO3BHUTKY KamiTaji3My, IIpH SIKOMY pOOiT-
HUYHH KJac CTAHOBUTH OUIbINICTH HaceleHHs. ToMy METOI0 MOITHYHOT
00poTHOM colian-geMOKpaTii BOHM BBaXKall HaOyTTs OUTBIIOCTI B mapia-
MEHTI 1 IepeTBOPEHHSI MapJIaMeHTy Ha CTPYKTYPY, AKiH MiIopsIKOBaHUH
ypsan. Ha nymky Kayrcekoro, icHyrounii Oypikya3Huii anapar ynpaBiaiHHs
He MO)ke OyTH BiJjpa3y 3aMiHEHHUI YMUCTO MPOIETAPCHKUM YIIPaBIiHHAM. Tomy
TIpoJIeTapchKa PEBOJIIONIS Ha TIEPiO IEPEXOy CTBOPUTH KOATIITIHHIN ypsI.

Teopeziii Banenmunosuu Ilnexanoe (1856—1918) Hanexas 10 IEHTPHC-
TiB. Bin onuH i3 3acHOBHHKIB PociiicbKoi corian-neMoKkpaTnaHoi poOiTHHYOT
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naprii. BumaTamii TeopeTnk MapkcnsMy. ComiaicTHYHy PEBOIIONIIO0 BBaXKaB
MOJKJIMBOIO 32 Ti€i cTamii pO3BUTKY KamiTai3My, KOJIM MaTepiaibHe BUPOO-
HUIITBO JOCATHE BUCOKOTO PiBHS, a MpoJieTapiaT ckiajae OUIbIIy YacTHHY
HaCEeJICHHS.

[InexanoB croyarky ITyMas, IO Biaja npoJjerapiaty Oyae 3aiiicHioBa-
THUCSI 32 JOIOMOTOIO MPSIMOTO HAPOAHOTO 3aKOHOAABCTBA. 110TiM BUCIIOBHB
i1e10 Mpo OOMEXXEHHs B MOJITHYHUX MpaBax BUIIUX KiaciB. JleMokpaTrnyHa
izies momsrana y BUOOpi epEeKTUBHOTO MapiIaMeHTy. AJe SKIIO TapiaMeHT
Oyzie Hemie3naTHuM, Horo Tpeba po3irHaTH He Yepes ABa POKH, a uepes3 JBa
THKHI. [11exaHoB OyB NPUXUILHUKOM COILIIaIi3MYy, BBEJCHOIO HE ITPUMYCOBO,
a 3a PINICHHSIM 1 3a 3rOI00 OLIBIIOCTI.

Mix OMOPTYHICTAMH i IEHTPUCTAMH TOYHIIacsI 60poTHOa B cdepi 1mo-
JTUKO-TIPABOBHX TeOpPiil. AJie B HUX OYyJIH 1 CITIIBHI TOJTITHKO-TIPABOBI i7el.
Yci BoHU Oynu IpUXUIIBHUKAMH JIEMOKPATII B iHTEpecax poOiTHHYOTO Kiiacy,
3arajbHOTO BUOOPYOTO MpaBa, BUTbHOT O0POTHOM mapTiii Ha BHOOpax, CBOOOIM
CIIOBA, PYKY, 310paHb, IOBHOBIAA NPEICTABHUIIBKUX YCTAaHOB, & TAKOX
PO3BUTKY COLIiaIbHOTO 3aKOHOJABCTBA i aKTUBHOTO BTPYYaHHS JIeP>KaBU
B €KOHOMiKY. BoHM 3amepedyBainy peBOMOLIHHNN eKCTpeMi3M.

CaMOCTIIHOIO Tediero MapKcu3My OyB O1IbIIOBU3M, 3aCHOBHUK 1 BOXKIb
sikoro — Bonooumup Lniniu Ynvanoe (JIenin) (1870—1924). Sk tedis Oinb-
mroBu3M icHyBaB 3 1903 p. OcHoBHa ifest OiBIIOBH3MY — «IIaPTisi HOBOTO
tumnyy. L{e neHTpanizoBana opratisaiis mpodeciiiHiuX PEBOIOIIOHEPIB.
BoHu mparHyn cTaTe npapisyoro MapTiero. Y HUX MapKCUCTChKa IporpaMa
OyIiBHHUIITBA COMIaIi3My 1 KOMyHi3My. L1i momiTrKko-1IpaBoBi iaei Oynu 3a-
xianeHi Jleaiaum y po6orti «Il{o pooutu?» (1901-1902 pp.).

st 3a10BOJIEHHST EKOHOMIYHOTO 1HTEpecy poOITHHYOrO Kitacy Tpeba
IIPOBECTH TOIIITUYHY PEBOIIOIIIIO, IO 3aMiHUTh JUKTATYPy OyprKyasii TnK-
TaTypolo nposetapiary. Pocilicbka corian-1eMoKparisi IOBUHHA CTBOPUTH
KOHCTIpaTUBHI LEHTPaIi30BaHi Opraizauii npogeciiHuX peBOMOLiOHEDIB,
10 OyayTh KepyBaTH 1 CIIPSIMOBYBATH MOJIITHYHY O0pOTHOY pOOITHUIOTO
kiacy. Jlalite HaMm opraHizalliro peBOJIIOIiOHEPiB, — mucaB JIeHiH,— i MU
nepeBepHeMo Pociro.

Boporr0a Jlenina 3a cTBOpEHHs MapTii HOBOTO THITY OPOIHUIIA B POCIi-
CBKIM CcoIliai-1eMOKpaTii po3KoJ Ha OUTBIIOBUKIB 1 MEHIIOBHKIB. Ha poboty
Jlenina «Illo podutu?» IlnexanoB BiAMOBIB pob60TOIO «HOTO HE POOUTIY,
nie KpuTHKyBaB JIeHiHa.

[TomiTHKO-TIpaBOBA 1IE0IOTisI MEHIIIOBUKIB 30irayiacs 3 iIeoJoTi€r0 CoIli-
aN-JeMoKpariB 3axigHoi €Bpormy. ix 00’ eHyBaa TyMKa, IO COIiaNiCTHIHA
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PEBOJIIOLIST MOXKJIMBA JIMIIIE B KpaiHaxX 3 JJOCUTh BUCOKUM PIBHEM PO3BUTKY
BAPOOHUIITBA 1 YHCICHHUM pOOITHHYMM KiacoM. J{o Takux kpain Pociiickka
iMmepis moyarky XX CT. He HaJexana.

BinprioBuky Ha 4oui 3 JIeHIHUM CTBOPIOBAIU MMAPTiF0 HOBOTO THUITY, KA
3a BUCIOBOM JIeHiHa, BT1IIOBANA PO3YM, YECTh i COBICTh enoxu. TeopeTnyna
MOJIITUKO-TIPaBOBa po3podOKa mpobiem aep:kaBu o0rpyHTOoBaHa JIeHIHMM
B emirpauii B po6oti «Cuniit 3omut» (1916 p.), notiMm «Mapkcusm npo zaep-
JKaBy» 1, HAPEIITi, 0CTaTOUYHUH BapiaHT «JlepkaBa 1 pesomtorisn» (1918 p.).
s mpobiema 3aliMana BaxiimBe miciie B «KBiTHEBUX Te3ax», y crarti «Hu
YTPUMAIOTh OUTBIIIOBUKY JICPXKAaBHY BIay?».

OcHOBHI MTaHHS, 10 PO3NIANAIOTHECS B Ha3BaHUX podoTax: 1. OOrpyH-
TyBaHHS HAaCHJILHUITBKOI peBoontii. 2. Kpurrka mapmamenTapusmy. 3. HeoO-
X1IHICTB 371aMy CTapoi aepkaBHOI MarmuHu. 4. CtBopeHHs PecmyOmiku Pa.
5. YnpaBIiHHS HApOZIOM IOBUHHO OyTH B OTHHX pyKax. 6. HaficyBopimmii koHTp-
0J1b 3 OOKY JIepKaBU HaJl MipOFO ITpalli i MipOto CIIOKUBaHHSI. 7. Yce CyCIIiib-
CTBO — O7IHa KOHTOpA. 8. YciM onakoBa 3apriara. 9. Yei tpyastecst. 10. Jliksi-
Jartis npuBarHoi BiacHOCTi. 11. TTicis moOymoBr KOMyHI3MY Jiep>kaBa BiziimMpe.

OnHak Ha MPaKTHLI MiCHs 3aXOIJICHHs BIaAu OlTbIIOBUKaMU Oyia CTBO-
peHa KOPCTKO LIEHTpali30BaHa CHCTEMA By 3 JUKTATYPOIO MpoieTapia-
Ty, MMapTii, M0 Mepepociia B ToTajdiTapHy cuctemy. JleHin nucaB y 1919 p.
B JIpyroMy JIOTIOBHEHOMY BHJIaHHI po0oTH «/lepxkaBa i peBONIOLis», M0
«JIMKTaTypa TpoJieTapiary 311MCHIOETbCS Yepe3 KOMYHICTHUHY MapTiioy.
KepiBHe monokeHHs mapTii O1LTBIIOBHUKIB BiH Ha3BaB 0CHOBOIO PajstHCHKOT
KoncTutyttii — ropunngHoi 1 GakTHIHOI.

JleMoKpaTisi B IO THKO-TIPABOBUX BUEHHAX JICHIHA Maa AeKIapaTHBHUMA
xapakrep. Paam — e mpuBO/HI peMeHi Bix mapTii 1o mac. Haecni 1921 p.
moBcTalli MOpsikA B KpoHIITaATi, MpecTaBHUKHN POCIHCHKOT COIia-aeMOo-
Kparii, 10 THHe, BUCYHYNH racio: «Bnana e naptisaM, a Pagam!».

Jlenin, oueBHIIHO, caM CTaB PO3YMITH, IO BCi HOTO i€l 1 3aaymu nep-
’aBHOTo OyIiBHUIITBA peanizyBanuch He Tak. Bin nucas: «KomyHicTu cranu
Oropokparamu. SKIIo 1mock Hac 3aryouTh, To came 1ie». [lapTiiiHo-aaMiHi-
CTpaTHBHA CUCTEMA, 1110 CIIMPAETHCS Ha HACHIIBLCTBO, PU3BETa JI0 CyTep-
€YHOCTI MPAKTUKH 1 Teopii, BEPIIMHOIO SKHX CTAB CTAJIHI3M.

AHapXi3M — COLIAJIICTUYHE BUCHHSI, CIPSIMOBAHE ITPOTH MAPTIHHO-EP-
YKaBHOTO comianizmy Hanpukiami XIX — mogatky XX CT., MaB psij pi3HO-
BHUJIB, TEYii.

[Ipotu mapTiitHO-AepKaBHOTO COIiaJli3MY, 3aCHOBAHOTO Ha JIOMaraHHIX
colian-aeMokparii Ha Biany, suctynus Au-Baunae Muxaiicokuii (1867—
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1926), ncepnonimM A. Bonschbkuid. Bin HamicaB KHUTY «Po3yMoBH pOOITHHKY
(1898-1899 pp.), sixa nepeBuaana B 1905 p. OcHOBHE MOIOKEHHS pOOOTH:
«pO3yMOBi pOOITHUKMY — IHTENITeHIIis BEIyTh MapasUTUIHHUNA CIIOCiO XKHT-
T4, 1 iX TpeOa BITHOCHUTH A0 KaIiTaNiCTiB, BEITUKUX 3eMEIIbHUX BIACHUKIB.
3HaHHA — JDKEPeJIo JOXO/iB. [HTemireHIis mparae 10 NaHyBaHHS HaJ yCiM
CYCHiTBCTBOM. J{J1s1 IBOTO BOHA BUKOPHUCTOBYE MpOJIETapiar.

Muxaiicskuii 3p00OMB BUCHOBOK: POOITHUYOMY Kilacy Tpeba camoopra-
Hi3yBaTHCs, 3BUTLHUTHUCS BiJl Uy)KUX i7iell «pO3yMOBHX POOITHUKIBY — iHTe-
JireHuii, i yce poOUTH caMmoMmy.

Busnaunum TeopeTukoM aHapxismy 0yB Ilempo Onexciitosuu Kpo-
nomkin (1842—-1921). Ilicns aperry 1 Bredi BiH B eMirpallii BUIaBaB ra3eTu
PEBOITIOIITHOTO ¥ aHAPXiCTCHKOTO HANPSIMKY — «byHTapy, «CBobomay. [Totim
omyOITiKyBaB HU3KY poOiT: «Xi1i0 1 cB0OOmaY, «3aIUCKH PEBOITIOIIOHEPaY,
«/lepxaga, ii pornb B icTopii», «MopalbHi IPUHIAIN aHAPXi3My», «CydacHa
Hayka i aHapxis». Y HuX KponoTkiH BUKIaB i OOTpyHTYBaB TEOpito aHAp-
x0-KoMyHi3My. [IpoBinHa ifies — B OCHOBI CyCIiIbCTBA Ma€ OyTH 3araiibHa
PiBHICTB, conizapHicTh 1 cBOOOAA.

Kponotkin gaB BU3HaueHHs AepkaBH. [lepkaBa — CyCcHinbCTBO B3a-
€MHOTO CTpaxyBaHHS, YKIaJEHOTO MiX 3eMJICBIIACHUKOM, BOTHOM, Cy/JICIO
1 CBSIILICHUKOM, a0u 3a0€3MeUNTH KOXKHOMY 3 HUX BIIaJy HaJl HAPOJIOM 1 eKC-
rIyaTaiito 0iqHoTH. Take MOXOMKESHHS AepKaBH, Taka ii icTopis i Taka Il
CYTHICTb Yy Hall Yac.

CyTHIiCTb icTOpii — IparHeHHsI 0 0co0rcToi cBoOomu. [[poMy mparaeHHi0
Bopoka neprkaBa. CyTh JAeprKaBH YKIAQAAETHCS B IPUIYIIEHHI 0COOMCTOCTI,
Y 3HHIIECHHI CBOOOIH, TBOPYOCTI, Y HEHABUCTI A0 OYIb-IKOTO MTOYHHAHHS.
VY nepaBu ofiHA iJiest — BCIM 3aJIMIIATHCA TIOCEPEAHICTIO, TicaB KpormoTkiH.

Benmka comianbHa peBOIOLIs, BiAMOBIIHO J0 MONITHKO-TIPABOBHX TEO-
piit KpororkiHa, 3BUThHUTH pOOITHHKIB BiJ] IpMa KalliTalni3My i YCTaHOBHUTh
MPUHLMIN KOMYHi3My. KoMyHicTHUHE cycninbeTBO Oyae BiIbHUM BiJl pelti-
rii, BIAHOCHUHH MiX JIIOABMH BU3HAYaTHME «BiIbHA MOpab, 0€3 IpuMycy
1 CaHKII1, 10 PO3BUBAETHCS 13 CAMOTO JKUTTS CYCIUILCTBA 1 IEPEXOAUTD
y CTaH 3BHYAI0».

3osioTe paBuiIo Mopaiii KpornoTkiH BBakaB OCHOBOIO CIIBXKHUTTS:
«BuMHH 3 IHIIUMHU TaK, SIK OM TH XOTIB, 1100 3a THX caMUX OOCTaBHMH 1HIII
BUMHIIH 3 TOOO0IO». Lle € «He 1110 iHIIe, SK IMoYaToK PiBHOCTI, TOOTO OCHOBHUH
IIOYaTOK aHapxizMy». Mapkcn3m KpomoTkiH BigkuaaB, yoaqarodu B HbOMY
«JIepXKaBHUM COITiaji3M», IO MPU3BEIE 0 AECIOTU3MY SIK €KOHOMITHOTO,
TaK 1 OJITHYHOTO.
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1. COUIATIICTUYHI NOJIITUKO-MNMPABOBI BHEHHA

Y 1917 p. KpomoTkia moBepHyBcs 3 eMirpartii B Pociro. Bin 3akimkan
70 00’ €THAHHS PEBOMIOIIIMHIX CHJI B iM’S1 i/1€aJTiB «CaMOBPSAYBaHHS 1 TIpaIli».
Panu KponoTkin BBa)kaB BEJIMKMM 3aBOIOBaHHSAM PEBOJIOLII: MOOYyBaTH
KOMYHICTHYHE CYCHIJILCTBO MOKHa 0e3 JiepKaBH 3a 1ornoMororo Pas.

VY nucrax no Jlenina KponoTkin nucaB npo HETaTUBHI [ii AUKTaTypu
(mapTiitHOT), PO CUCTEMY 3apyYHHKIB, PO TEPOP, MACOBI po3cTpinu. Uepes
i HeraTHBHI Aii came CJI0BO «coLiali3M» 00epTaIocs B MPOKIATTA. Y ApyTiit
nonoBuHi 20-x pokiB O/IITY nikBigyBajo opraHizaiito KpOMOTKIHIIIB, SKi
Hamaranucsi 00’ enHatucs y Beepociiicbky denepariiro aHapXicTiB-KOMY-
HictiB (BOAK).

Ha mouyarky XX CT. BUHHK HOBHI HaIlPsIMOK TTONITHKO-TIPABOBOI 171€0-
JIOT1i — aHapXo-cuHAUKATi3M. Y 1895 p. y @panitii mpodciiiku cTBOpHIN
«3aranpHy KoH(peneparliro mpaii». Lls opranizamis 3a cBoim ctarytom 1902 p.
00’eTHyBasa pOOITHHKIB «1103a OyIb-TKUMH IO THIHUMH TapTisiMm». OCHO-
BOIO KoH(eneparii Oynu cuaaukaty (mpod ik, 00’ efHaHHS pOOiTHUKIB
3a podeciamu). IxHs mporpamMHa 3aaua — NOBHE 3BilbHEHHS POOITHUKIB
3a JI0TIOMOT010, EKCIPOIIpiallii KamiTanicTiB, 3HAIIEHHS 3aKoHHOCTI. KoHde-
nepauisg BucinoBmiacs npotu: 1. Byab-akoi 3akoHHOCTI. 2. [IpoTH Oymb-sKoi
Bnaau. 3. [Ipotu knacy xa3siB. Cunaukanizm (mpodcnijkoBuii pyx) 3HAMIIOB
TEOpPETUYHE OOTPYHTYBAHHS B aHAPXi3Mi.

OcHOBHI NOJIITHKO-TIPABOBI 1/1e1 IIbOT0 HANPSIMKY OyJH BHKJIaICHi B KHH-
rax «MipKyBaHHs IIpO HACHIILCTBO» Ta «lmo3ii mporpecy». Ix Hamucas i
00TpyHTYBaB (h)paHITy3bKHI COII0NOT, (hiTocod, TEOPETUK aHAPXO-CHHTIKA-
nizmy Kopore Copens (1847-1922). Bin 6yB ipotu pedopM, IMOCTYTIOK Xa3siB
nponerapiaty. Taki KpOKH MHiIPUBAIOTH IIEPEMOTY COITIaTi3MY, ITOCIA0IIOI0Th
KJIacoBy 00poThOy. TibKH 3a TONIOMOTOI0 HACHUIILCTBA HaJ OypiKyasiero
MpoJieTapiat MoXKe po3B’s3aTh CBOI npodneMu. HacumbcTBO — €1nHMIA 3aci0.
HacunbctBo Bpstye cBiT, mucas Copens.

Teopetuku anapxo-cunaukanizmy — Copens, Jlarapaens, bepr ta in.
BUCTYIIHJIM IPOTH JIEP>KaBH, JEMOKpaTii, mapiameHTapu3My. Bonu Ha3uBaiu
MOJITUYHE CYCILIBCTBO (JepHkKaBy) ITYYHO HAIOYIOBOIO HAJl EKOHOMIYHHM
cycniibctBoM. Coperb JIOBOUB, IO JIEMOKPATisl 3pIBHSE BCIX TPOMA/ISH.
PoOGiTHHKM CTaHyTh CXOKMMH Ha OypiKya, a e BIUIMHE Ha iICTOPUYHY POJIb
mposierapiary.

TonoBHMM 3ac060M OOpPOTHOM 3a COITialli3M TEOPETUKH aHAPXO-CHH KA~
JIi3My BBYKQJIA TIPSIMY JTiF0 POOITHUYOTO KJIACy, COIlialIbHY BiifHY, 3araJIbHAH
cTpaiik. ¥ 60poTh0y 3a mpoIeTapChKi iIHTePECH CTOPOHHI CHIIH BTPYYaTHCS
He MaroTh npasa. [IpsMa gis podiTHUYOTO KIacy MPOTH KaIliTalizMy B TI0-
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JTUKO-TIPABOBUX BUCHHSIX aHAPXO-CHHIWKAII3MY ITOBHHHA IIOYHHATHCS 13
3araJIbHOTO CTpaiKy. Inest cTpaiiky HaCTUIBKM MOTYTHSI, IIIO BOHA BTATYE
B PEBOJTIOLIHHI TIEPEBOPOT yCe, YOr0 BOHA TOPKHETHCS, mucaB Copelb.

Ha wmicne 3HUIIIEHOTO KammiTani3aMy i MpUTaMaHHOT HOMY HOJITUYHOT
oprasizaii, Sk BBayKaJli aHapX0-CUHIUKAJIICTH, IPUIJIE EKOHOMIYHa Oopra-
Hi3awis poOiTHUYOTO Kiacy, 00’ €AHaHOTrO y mpodeciiiHi coro3u (CHHANKATH).
Maii0yTHe CyCHiJIbCTBO — JICLICHTpaIi30BaHa KOH(eaepalliss aBTOHOMHHUX
cunanKariB. KokHUH 13 HUX OpraHizye Ha OCHOBI TOOPOBUIEHOT TUCHUILTIHH
BiJIBHY mpailio 6e3 nmpumycy. Came y cepi BUpOOHUITBA, BBXKAIU TEOpe-
TUKH aHAPXO-CUHIMKAII3MY, POOITHHKH MarOTh 3aralibHi, 00’ €IHyI0Ul iX
npodeciiiHi iHTepecu. Y mporeci 60poTEOH MPOTH KamiTamizMy poOiTHUKH
31 CBOTO CepeIOBHINAa BUCYBAIOTh JIOBIPEHUX 0Ci0, SKi KEPYIOTh PyXOM.

CunauKati3M, 10 3HaWIIIOB TCOPETHYHE OOTPYHTYBAaHHS B aHAPXi3Mi
(ppaHIy3bKi TEOPETHKH aHAPXO-CHHANKAIII3MY YacTo ocuianucs Ha [Ipy-
JoHa, Oararo Joro B3suiv B bakyHiHa), licTaB PO3BUTOK y Pl KpaiH €Bpor,
a notiMm y CHIA, Jlatuncekiit Amepui. 3 1906 p. B AHDIIT NOMUPIOIOTHCS
i71e1 «riapaeichKoro comianizmy» (Teopetuk A. IleHTi), MeTa SKoro — nepexiz
MiANPUEMCTB B YIIPaBIiHHs 00’ €IHAHUX MPAL[iBHUKIB IUX MiAMPUEMCTB —
«HALIOHAJIBHUX TUIBIIN.

2. NO3UTUBICTCbKUA HOPMATUBI3M
FAHCA KEJIb3EHA

Hopmarusizm — ofHa 3 HaWBXJIMBIIINX IOPUANYHUX K. Ha mouarky
XX CT.. HOpMaTHBI3M, pearyoun Ha KpH3Yy, [0 CKJIajacs B IPaBOCBIIOMOCTI,
[IOCTABUB 3aIUTAHHA: Y1 MOXKJIMBA IOPUCIPYIEHLIA K HayKa 1 sIKKH IOBU-
HeH OyTH B IIbOMY BHITAJIKY ii MeTon? BinmoBigs: mo0 cTaTk 0coOIUBOIO
HayKOI0, IPaBO3HABCTBO IOBUHHO MAaTH CBill 0COOMCTHI 00’ €KT BUBYECHHS,
He 3MIIIYI0Y1 HOTO0 3 MaTepialioM iHIIUX HayK, CBiii 0COOUCTHI FOPUANIHUN
METOl, CBOI OCOOHCTI BiNIPaBHi riMoTe3H.

Knacuuny TpakToBKy i cpopMOBaHy KOHLIEMIIF0 HOPMATUBI3MY MOJaB
y cBoix npausax I'anc Kenvzen (1881-1973 pp.), npodecop aep:kaBHOTO
npasa 1 pinocodii npasa Bigencekoro (1911-1930 pp.), Kensrcrkoro (1930-
1933 pp.) yHiBepcuTetiB. Bin — akTuBHUIT TBOpEIb ABCTPIHCHKOT KOHCTUTYIIT
1920 p., wien Bumoro koncTutyuifinoro cymy Asctpii (1920-1930). Konu
10 Braau B ABcTpii npuitnum dammcty, Kenbzen emirpysas no LIBeinapii,
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2. MO3UTUBICTCbKMIN HOPMATWBI3M FAHCA KEJIb3EHA

Ile BUKJIaaaB paBo B JKeneBcrkomy yHiBepeuteTi (1933—-1940 pp.), a mo-
tiMm miepeixaB no CIIA, ne 3 1942 p. 6yB npodecopom Kamidopnitickkoro
YHIBEPCUTETY 10 CaMO1 CMEpTi.

['0s10BHI MOIOXKEHHS CBOIO «YMCTOTO BUECHHSI IIPO NPaBo» abo «4UCTOl
Teopii mpaBa» Kenbsszen copmynboBas mie 1o nouarky Ilepmoi cBiToBoi
BiliHU B p0o60Ti «OCHOBHI MpoOieMH JepKaBHO-IPAaBOBUX BUCHBY. [10TiM
Oymu nonoBHeHHA B 1922 p., y 1934 p., a B 1960 p. Buiinwio 2-re po3mmpeHe
BupaHHs. [1ij i€ Ha3BOK MPOIMOHYBAIACS HOBA TEOPisl MO3UTHUBHOTO,
TOOTO 1 JiF0YOTO MpaBa, sika B 3a0€3MEUCHHS CBOET «YMCTOTHY BiIMOBIISI-
€ThCS 3a3/1aJICTi b BiJ M3HABAIBHUX 3YCHJIb CTOCOBHO BCIX €JICMEHTIB, 1110
€ TAJIEKUMH BiJ] TO3UTUBHOTO MPaBa.

[IpemmeT BUBYEHHS TEOpii TTpaBa («3araibHOi TEOpii mpaBay) CKIATal0Th
3aKOHOJaB4i HOPMH, X €JIEMEHTH, X B3a€MUHH, IPABOIOPSIIIOK SIK Liijie, Horo
CTPYKTYpa, BITHOCHHHU MiXX PI3HUMH ITPABOTIOPSAIKAMH i, HAPEIITi, €MHICTh
[paBa B MO3UTHBHUX 3aKOHHHUX MOpAaKax (mpaBonopsakax). Lline Teopii —
3a0e3MeunTH I0pUCTa, HacaMIepe ] CyAIi0, 3aKOHOAABLS 1 BUKJIagada po3y-
MiHHSIM 1 OIIMCOM MO3UTHUBHOTO MpaBa (3aKOHOAABCTBA) iX kpaiHu. Llg Teopis
He NOBMHHA IiJIaBaTHCS BIUIMBOBI MOTHBIB 1 mpUcTpacTeil. 3aBaaHHs HayKu
OIMCYBATH CBiil 00’ €KT, IKUM BiH €, a HE IPOTIOHYBATH, SIKUM BiH Ma€ OyTH.

PeanbHicTiO y HayIli mpaBa He € pupona. [cHye morpeda i HeOOXiTHICTh
BiJIOKPEMHTH HayKy TIpaBa BiJl nomitTuku. OfHa 13 HalBa)KuuX 3a/1a4 3arajbHol
Teopii mpaBa — BU3HAYKUTH crieludiky ii peaJbHOCTI i TOKa3aTH po301KHOCTI
MIDXK pPeasbHICTIO 3aKOHIB 1 MPUPOIH. 3a TiyMaueHHAM Kenb3eHa, mpaBoBa
peanTbHICTh — Y TIO3UTHBHOCTI 3aKOHY (HAIPUKIIA, PO30IKHICTh pealbHOCTI
3aKOHY Ha BIAMIHY BiJ i1IeaIbHOCTI 3aKOHY K METH IIOJIITHKH). PeabHiCTB,
TOOTO caMe iCHYBaHHS MTO3UTHUBHOTO MPaBa, He 3aJIeKUTH BiJ CBOET BiIIO-
BiJIHOCTI UM HEBIJIMOBITHOCTI CIIPaBEIIMBOCTI YA «IIPUPOITHUMY MTPABAM.

Uucra Teopis mpasa, 3a po3’scHeHHsM Kenb3eHa, Lie ckopilie CTpyK-
TypHHI aHaji3 MO3UTHBHOTO MPaBa, Hi’K MCUXOJIOTIYHE Y €KOHOMIYHE O~
SICHEHHS 1or0 (haKTopiB, 800 MOPAJIBHUX 1 MOMITHYHHUX OLIIHOK HOTO LiJIeH.
VY TpakTyBaHHI CHiBBiJHOIICHH MpaBa i BIau, IpaBa i Iep>KaBy MO3UTHU-
BiCTChKa TPaJHIlis MPOCTYyIAa€e HAROIIBII YiTKO, OCOOIMBO Y BUCHOBKY PO
Te, 110 [TPaBO, BIAMOBIIHO JI0 YUCTOI TEOPIT MpaBa, — «CHeUU(IUHHIA TOPSIOK
Y OpraHi3allis BIaany.

JleprkaBa BHCTYIIA€ y JBOX BUMipax — SIK ITaHyBaHHS 1 K mpaBo. Cripuii-
HATTS AeprKaBH, 3a Keab3eHoM, HAWOLTBINT TUTIAHE TaM, J¢ AeprKaBa Mmpe/-
CTaBIISIE BITHOCHHHU, 32 SKUX «JIESIKi» HaKa3yIOTh 1 IPaBIIATh, a iHIII ITijI-
KOPSIOTBCS 1 KepyroThes. KOpucT Moyke omricaTy corlialibHy peasibHICTh 0e3
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TepMiHa «IeprKaBay ad0 BKUBAIOYH [IEH TEPMiH y CIIeH(PiTHOMY PO3yMiH-
Hi. ¥ cepi KpUMiHAIBHOTO 3aKOHO/IABCTBA IITiTHE OOTOBOPEHHS «IIpaBa
JepKaBU» CTOCOBHO 3JIOYMHIIB, 3 1HIIOTO OOKY, Y ACSIKHUX Taly3sX MOXKHA
3HAUTH «IIpaBa NPOTH JepKaBU» — Y LMBLILHOMY IpaBi, KOHCTUTYLIHHOMY,
aJIMiHICTpaTUBHOMY TIpaBi.

VY 40-x pokax XX cT. Kenb3en poOUTh BUCHOBOK, IO «YUCTOI TEOPii
IpaBay ¢ HEMA€ 1 BOHA HE BUYACHA. Y BEIIMKUX 1 BIUIMBOBHUX KpaiHaX BUJATHI
MIPE/ICTABHUKY FOPUCIPY/CHIIT HE MatOTh OUIBII BUCOKOT 3a/1a4i, Hi’ CITYKUTH
31 CBOEIO «HAyKOIO» noJiThyHii Bnani. [Ipaso i Bnaga — He Te came. Came
1o cobi mpaBo He MoXe iCHyBaTH 0e3 Biiaau. ToMy MpaBo i TPaKTy€eThCs Y-
CTOIO TEOPIETO MpaBa K crieruIIHUI TOPAIOK BIaIX YA OPTaHi3allisl BIaaH.

Y 1949 p. Kenb3en mutie cTaTTio «JloKTprUHA MPHUPOTHOTO TIpaBa Imepes
TpuOyHaIOM HayKu», [ie BUCIIOBIIIOE CBOIO TO3HLIIO L1010 IIPUPOIHO-IIPABO-
BHX KOHLENLIN. Y caMOoMy 3arajJbHOMY BHIVISIAI IIKOJTY PUPOIHOTO IpaBa
BapTO CIPHHMATH SIK HOCIsI JOKTPHHHU, 110 MPOIOHY€ BU3HAYECHE BUPILIEHHS
BiyHOI mpoOnemu cripaBeauBocti. Jloktpuna Kenp3ena namaranacs Bigmo-
BIiCTH Ha 3alIUTAHHS, 1O € MPABWJIBHUM i 10 HENMPAaBUWIBHUM Y B3a€EMHUHAX
aroneid. [Ipu npoMy BUXOOUTH 3 MOCHIAHHS PO HEOOXiAHICTD PO3PI3HEHHH,
110 IPUPO/IHE B MOBEJIIHIII JIFOMUHY 1 1[0 HEIIPUPOIHE, OTHKE, IPOTHU MIPUPOIH.
[MpupomxeHi npasa — e TITHKH IpaBa, 110 3aKOHAMH JFOACHKHMH Hi BCTaHO-
BUTH, Hi CKaCyBaTH HEMOXKJIMBO, & MOJKHA JIUIIIE 3aXHIIATH 1 3a0e3MeuyBary.

3anepeuennst Kenb3eHa poTH NPUPOTHO-TIPABOBOI apryMeHTallii 3B0-
JUITKCS JTO TAKOTO: MO-TepIe, BiA0yBa€eThCS 3MIITyBaHHS ICTOTHUX PO301K-
HOCTEH MK HayKOBO 3araJlbHOBU3HAHUMM 3aKOHAMH PUPOIHU 1 IPaBUIIAMH
eTUKH 1 ropucHpyaeHiii. Jlami, oriHKa IOBEIIHKY JIIOMUHA 49U (QYHKITIOHY-
BaHHSI COLIAJIBHOTO IHCTUTYTY SIK «[IPUPOAHOI0» O3HAUAE YCHOTO JIUIIIE
Te, 10 BOHM BiAMOBIAIOTH TUM HOPMaM, 110 0a3yrOThCs Ha Cy0’ €KTUBHIN
OLIIHI, — MO3MLIT BU3HAYCHOTO MUCIIUTEIS, IKUI HATIEKUTh A0 IPUPOJHO-
[IPaBOBOI MIKOJIU. AJle CIIpaBa B TOMY, 110 B peajJbHOMY >KUTTI MH MaeMO
crpaBy (paKTHYHO HE 3 OHIEI0 JOKTPHUHOIO IPHPOIHOTO TIpaBa, a 3 bararbma
JOKTPUHAMH, 1110 CHOBIAYIOTh HEPIJKO MPOTHIICKHI MPHHIHUIIH.

TsoKiHHS A0 TPUPOJHO-TIPABOBOI JOKTPUHHU, 32 Kenb3eHOM, KOpEHUTB-
sl y TICHXOJIOTi4HIl IOTpeOi BUMpaBnaTy cyd’ €KTHBHI LIHHICHI pillieHHS i
crpoOyBaTy BHJIATH iX 3a 3aCHOBaHI Ha 00’ €KTUBHUX ITPUHIUITAX, HA ICTHHI.
ITo3uTHBICTCHKUI BapiaHT KEIh3CHIBCHKOTO MPABO3HABCTBA OJIEPIKYE MT0-
JTAaTKOBE TIOSICHEHHSI B TPAIUITIHOMY JIJIST BCi€T TO3UTUBICTCHKOI (hiocodii
1 comiomorii — Big Konra mo M. Bebepa — TpakTyBaHHI CITiBBiZHOIIICHHS
HayKH 1 TOJITHKH.
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3. MPABOBA JOKTPUHA CONIAAPU3MY NIEOHA AHOr|

3. MPABOBA AOKTPUHA CONIAAPU3MY
JIEOHA AI0rI'1

Hanpukinni XIX — mouarky XX cT. 3HaUHE MOIIMPEHHS OAEPKaNH el
coiiapusMy. IX TeopeTHuHOI0 0CHOBOIO Oylia COLIOIOriUHA JOKTPHHA, T10-
s Orrocta KoHTa Ha CyCHUIBCTBO SIK HA €JUHE TUTe. 3 17ICOIOTI9HOTO
MOy BOHM MPOTUCTOSUTHN 1HIMBITyai3my, colianizmy 1 koMmyHi3my. I1o-
HSTTS «COJIIAPHICTEY, BACYHYTE 3aCHOBHUKOM cottionorii Ortoctom KoHTtoM,
JCTaJ0 PO3BUTOK y KHU31 (ppaHIiry3pkoro cortiosniora Emins dropkreiima
«IIpo moxin cycuinsHOi mparti» (1893 p.) Lli x ixei po3BuBaIuCcsa B KHHU31
(hpany3skoro omtugHoro misua JI. bypxkya «Comimapaicts» (1897 p.).

Bigkumaroun peBOTIONIMANA CHHIUKATI3M, 3p00OHUB cripoOy moOymyBa-
TH Ha OCHOBI i7Iei COMiTapHOCTI MOMITHKO-TIPABOBY KOHIIEMIIiIO TIpodecop
punrnyHoro dakynsTeTy B bopno Jleon /drozi (1859-1928). Hapoauscs
y nepeamicti bopmo, B cim’1 ropucra. [licist 3aKiHUEHHS KOJIEIXY BCTY-
MUB Ha IOpUANYHUH (akynsTeT bopochKkoro yHiBepcHTETY, 3aKiHUHUB HOTO
B 20 pokiB. Uepes TpH pOKH OJAB 0 3aXUCTY JOKTOPCHKY TUCEPTALil0, IKY
BiJI3HAYMIIN 30JI0TOI0 Meaauto. [IpaioBaB Ha IOpHUINYHOMY (PaKyIbTeTi
BOTO YHiBepcuTeTy, B 1892 p. oTpumas 3BaHHs podecopa, B 1901 p.— 3a-
CTYIHUK JiekaHa, a 3 1919 p.— nekan. BianorigHo 10 (paHIly3bKUX Tpauilii
Ha 10 [T0cajly BUOMpaI camoro BUJATHOTO nipodecopa, a yHIBepCUTET
Ha Toif yac y bopao BBaxaBcs HalO1IBIINM YHIBEPCUTETCHKUM IIEHTPOM
Opaniii.

VY xHm3i «JlepkaBa, 00’ eKTHBHE TPABO 1 MO3UTHBHUI 3akon» (1901 p.),
a TaKkoX B iHIKX poOorax /lfori nmrcas, 10 OCHOBOIO CYCITIILCTBA € HEPIB-
HICTb JIOACH, SIKa IPU3BOAUTH O MOALTY CYCHUIBCTBA Ha KJIACH, KOKHHUH 3
SIKMX BHKOHYE COIliallbHO HeoOXiaHy (yHkmito. [[um oOymoBneHa corriansHa
COMIIAPHICTB, 110 PO3YMIETHCS SIK «(aKT B3a€MHOT 3aJICKHOCTI 1 MOETHYE MIXK
c00010, y CHITY CIIUIBHOCTI TOTPeO 1 MOALTY Mpalli, WISHIB POAY JIOICHKOTO».

OcHoBHMIA (haKT CONiapHOCTI TOPOIXKYE COLiaTbHy HOpMY, sIKy Jlrori
¢dopmymioe B Takuii cnocid: «Hivoro He poOuTH, 110 3MEHIITYE COMITAPHICTD
3a OAIOHICTIO 1 COMigapHICTh Yepe3 moin mnpati. PobuTu yce, 1mo B Mare-
piaJIbBHUX CHJIaX OCOOUCTOCTI, 1100 30UIBIIUTH COLIANBHY COTIIapHICTh
B 000x 1ux opmax». Ll HOpMa comigapHOCTI 3HaYMMIIIA HIXK JeprKaBa i
[O3UTUBHI 3aKOHH.

Cgoi imei J{rori mpoTHCTaBUB BUCHHIO PO KIIACOBY OOPOTHOY, sIKe Ha3UBaB
«OTHITHOO TOKTPUHOIO». J[FOTi HE cpuitMaB peBOMOLMINHUN CHHIUKATI3M
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Copens, Jlarapnens, bepta, skuii 3aKJIMKaB 10 HACHILHUIBKHUX i 1 3a-
raybHOTO CTpaiKy. [fori 3acymKyBaB paJuKalbHUI CHHANKATICTCEKAN PyX
3a 6e3KoMIIpoMicHy 00poTHOy 3 Oypkyasi€ero. BiH joBoAMB, IO TiATIPUEMITL
1 KamiTanicTu Tak caMo HeOOX1/IHi CYCHiIbCTBY, AK 1 mpoJeTapi. 3aranbHi
CTpalKH, HACHWJIBCTBO CTOCOBHO OypiKyasii, peBONIOLIHHMIA CHHANKAIII3M
3arpoXyIOTh CYCHIIbCTBY pYyHHYBAaHHSM.

Jltori BU3HABAB i CXBaJIIOBAB MUPHUN, HCHACUIBLHUIIBKUI PyX, 1110 Ma€
3a MeTy IpuOOpKaHHS eroi3My NPUBATHUX MIANPUEMIIB 1 SIK TaKHH, 110
CTaBUTbH PO3yMHI MeXi BUMOTaM HaliMaHUX POOITHUKIB. 3a1adi BpiBHOBaXKe-
HOT'O CHHJIMKAJII3My — KOMITPOMIC M ITpariero i karitanom. J{rori Bigkugan
BUEHHS TIpO JTi0epaiti3M Ta iHAuBiyani3M. BiH cTBepKyBaB, 10 1301b0BaHa
0CcoOuCTICTh He icHYE. JltonuHa — «I1e IHAUBIM, Y3ATHH B y3aX COMaIbHOI
COJIIIapPHOCTI». AOCOJIOTHA PIBHICTP YCIiX JIIONEH cymepednTs hakram. Jlromu
Janeki Biz piBHOCTI. BOHM icTOTHO BiZIpi3HAIOTHCS OWH Bix ogHOTO. L1
BIZIMIHHOCTI 3pOCTAalOTh 3 YCITiXaMH CYCIUIBHOI nuBimizalii. CtaBieHHs
710 mofieit noBuHHe OyTH pizHe. IXHill opuMuHuii cTaH, Gyaydu JIHIIe BU-
paXeHHAM IXHBOTO CTaBJICHHS A0 NOAIOHUX cOOi, TOBUHEH OYTH Pi3HUM
IUIS1 KO’KHOTO 3 HUX, TOMY 110 ITHOOKO pi3HA POJb KOKHOTO CTOCOBHO YCiX.

Jrori BUCTyNaB MpOTH 1HAUBITyaniCTUYHUX JOKTpHH. KpuTnkyBas inei
PIBHOCTI 1 IPUPOAHOTO MpaBa. 3a COMAAPUCTCHKOIO JOKTPUHOIO 1HIUBI
HE Ma€ HIsKOTO IIpaBa, BiH Mae JIuIle colliaabHi 0008’ sa3ku. L1 morsau
Jtori po3BHBaB 0COOIMBO JOKIIAJIHO CTOCOBHO BJIACHOCTI, 110, 3aJIHMINAI0-
YUCh TIPUBATHOIO, PO3ITISAAETHCSI HUM HE SIK Cy0’€KTHBHE MPABO 1HIANBINA,
a K Horo 000B’ 30K BiJILHO, TIOBHO 1 JOCKOHAJIO BUKOHYBATH COIIATBHY
(dyHKIIIfO BIacHUKa. JIfori 3aXHInaB MoTpedy i KOPUCHICTH MPHUBATHOT KarTi-
TaiCTUYHOI BIACHOCTI.

Ha Bigminy Bix KoHTa, SKuif BBa)kaB MpaBo MEPEKUTKOM TEOIOTTIHOTO
erarry, Jlrori Bu3Hae HEOOXiIHICTh IIpaBa B MPOMHUCIOBOMY CYCITUIBCTBI.
CBo0oza € mpaBoM, TOMY IO JIIOAWMHA Ma€ 000B’ 130K PO3BUBATH HAUIIO-
BHIIlIE CBOIO JisUIBHICTH. J[10Ti BUCTyaB MpOTH E€P>KaBHOTO BTPYUYaHHS
B €KOHOMIYHY ¥ 1HIIY JisUIbHICTh IHAUBINIB. BiH BijncToroBaB 3a cBOOOMY
nparli, TOPTiBIi, MPOMHUCIOBOCTI.

[IpaBoBi HOpMU PO CBOOOMIY COBICTI, BIPOCTIOBiAaHb, TyMKH, IPYKY i
IHIII I{IJIKOM BiJITIOBIAIOTh HOPMI COLIIAJILHOI COMIIAPHOCTI BXKE 3 Ti€l mpu-
YUHM, ITI0 3a31XaHHs Ha IIi ¥ 1HII1 1HAWBIyaIbHI CBOOOIN CBOTO Yacy IMOPO-
JUKYBAJTU peTiriHi BiiHU, SIKOOIHCHKHN TEpOp Ta 1HII CYCITIIFHI HeIacTsI.
Y nentpi yBaru Jlfori — He TpaauIliiHi CBOOOIN 0COOH, a 3B’ SI30K JIFOICH Ta
IXHS COMIIapHICTh y PO3MOMLNI CYCHIIbHO] Mparti.
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3. MPABOBA JOKTPUHA CONIAAPU3MY NIEOHA AHOr|

[IpaBoBy piBHiCTS iHIUBIAIB 10T BBaXKaB HE TUTEKH OPEXJIMBOIO 1 (hasb-
IIMBOIO, IO 3aTiHIOE (haKTHYHY HEPIBHICTH JIIONEH, alle 1 HeOCTaTHBOO IS
3MIHCHEHHS COIliabHOI CONiIapHOCTI. A 00’ €IHAHHS, CITUTKH W acoIliarii
BiH Ha3WBaB HallBHJIATHIIINM (akTopoM cydacHocTi. [Ipodecitini criaku
BKJIFOYAFOTH JIIO/ICH Y HOBY COIIANIbHY 1€papXifo.

Jlrori mpoTecTyBaB MPOTH MOMNALY Ha AEp)KaBy K Ha BCEOXOILTIOIOTY
CHCTEMY BIaJH, UIO MiAHIMAEThCS HaJ CYCIIJIbCTBOM 1 Kepye HUM. [lepkaBa
30epeKeThCs, alle TUIBKH SIK CHCTEMa COIliajlbHO KOPHCHUX CITYXKO, a He My-
OJivHa Biaja, 0 KEPYE CYCHiIILCTBOM.

VY BueHHI npo npaso J{fori BiIXOAUTH Bl MPUHIIUIIIB i MOHATH IOPU-
JTAYHOTO MO3UTUBI3MY. CTaBIISTIM HOPMY COIIIaIBHOT CONITAPHOCTI BHIIIE
3a Jep)kaBy 1 CTBOpEHE HEro mpaBo, Jliori CTBEpIKYBaB, MO 3aKOH, SIKHM
HE BIATIOBITAE I1iii HOpMi, HaYeO0TO HE icCHY€e. BiH moBoamB, 10 0arato HOBHX
BiJTHOCHH Ta IHCTUTYTIB HE BMIIAIOTHCS «y BY3bKi 3aCTapisli paMKH CTapoi
FOPUANYHOI TeXHIKM». J[FOT1 CXBaJOBaB CYyJOBI pillIeHHS, IO X04a i CyIep-
e4arh «3a00pOHHMM 3aCTapiIuM TEKCTaM», ajié BIANOBIIAI0Th, Ha HOTO TyMKY,
CYCHUIBHIH COMiTapHOCTI.

[NoniTuko-npaBoBi BYeHHS /f0T1 KPUTHKYBaJI PUXMIBHUKH COLiaTi3-
My, J1ibepabHi TEOPETUKN CTABUIIUCS A0 HUX CKENTHYHO, OOBHHYBA1yBaJIH
HaBiTh B aHapxi3Mi. OHaK BIUTUB MOJITUKO-IPABOBOI Teopii J[fori Ha BCIO
€BPOIICHCHKY 1 CBITOBY iJ10JIOTiF0 OyB IIMOOKKMM 1 TpuBasiuM. Buennsam [lrori
3alliKaBUIIUCS HE TUILKU MPOTPECHBHI JIIZIEPH, alie i pajaukaiu — Myccomnini
B Itanii, ®panko B IcmaHii, ieomoru ToTamiTapu3my.

Inean drori — omopa Ha podeciiini 00’ e THAHHS H 1HIII peaibHi acoIi-
arrii, o BUHUKIIA B TIPOIIECi PO3BUTKY IIPOMHUCIIOBOTO CYCITIIbCTBA. J{foTi
nepenoavnB el urropaicTuaHoi nemokpartii. [IpodeciitHa yBara no mpa-
BOBHX IIPOOJIEM Jjara MOXKIIUBICTh J[tori OOTpYHTYBAaTH IMOHSATTS PiBHOCTI
SK «pIBHOI OXOPOHH 3aKOHOM», KOHKpeTH3yBaTH TyMKy KoHTa mpo «co-
Lianizawilo BIACHOCT» Ha OCHOBI BUBYECHHS JUHAMIKU 3aKOHOAABCTBA PO
[IPaBo BJIACHOCTI, IEPEKOHATH Y BaXKIMBOCTI IOPHUINIHOTO O(POPMIICHHS
npoeciiHuX CIIJIOK Ta 1 IHIIUX IPOMAJICHKUX 00’ €THAHB.

[MonsitTs «conimapuicth» Jleon JItori BUBIB HA MEPIINIA IIJIaH SK 171C10
OpraHi3amiifHuxX i MpaBoBUX (JOPM COLIIATIBHOTO TTAPTHEPCTBA, SIK Y3TO/PKSHHS
3yCHIIb 1 TOCATHEHHSI PO3YMHHX 1 JIOBTOCTPOKOBHX KOMIIPOMICIB YHaCHHKIB
TPYAOBOTO MPOIIECY B MPOMHUCIOBOMY CYCITUTBCTBI.
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4. MCUXOJIOINI4YHA TEOPIA NPABA
NNIEBA NOCUMNMOBUYA NETPAXULBLKOIO

BuHUKHEHHS ICUXOJIOTIYHUX KOHIICTIIIH MpaBa Mo’ si3aHe 3 Mpolle-
COM CTaHOBJICHHSI TICHXOJIOTIT SIK CAaMOCTIHHOI rany3i 3HaHb. [HTEepec cyc-
MUIBCTBO3HABIIB 10 MPOOJIEM IICHXOJIOTTYHOI HAyKH ITOMITHO 3pic Ha MEXi
XIX—XX cT., KOH B Hill y35JIU TOPY €KCIIEPUMEHTAIBHI METOIH JTOCIHTi-
JUKCHD 1 TTOYaJH CKJIAATHCS BEITUKI HAYKOBI IIIKOJIH, III0 MAJIA PO301KHOCTI
B TPaKTyBaHHI ICUXIKH JTIOMUHU (pedIIeKcooris, 6iXeBioprsMm, hperInsm).
CHpHuitHATI COIIONIOTaMH 1 FOPUCTAMU 111e1 IMX IIK1JT TIOKJIAJIH MTOYaToK op-
MYBaHHIO HOBUX HANPSMKIB Y TIOJTITHKO-TIPABOBIH JyMIIi.

Benukoro HayKoBOIO MOII€I0 HE TIJIHKU B POCIHCHKIiH, aje i y eBpomeii-
CBKil JiTepaTypi crano onyonikyBanHs « Teopii mpaBa i gep:kaBu B 3B’ SI3KY
3 Teopieto MopaibHocT» (1907 p.) V wiit poGoTi OpuriHaIbHy ICUXOJIOTTYHY
Teopito npasa Bucynys Jles Hocunoeuu Iempancuyvkuii (1867-1931).
Hapoauscs y Bite6cbkiii ry0epHii, B pomoBoMy maeTky Kononraeo. 3a-
KiH4MB fopuandHuil pakyneretr KuiBcpkoro yHiBepcurety. [leTpaskiumbkoro
3UIMIIIIIN Ha Kadeapi puMChKOTO TpaBa, MOTIM BiH HPOIOBKUB HABYAHHS
B bepnincekoMy yHiBepcureti. Hanncas Tam 6araro mpaip 3 UBUIBHOTO
mpasa. B 1896 p. moBepTaerhest B PociiicbKy immepito, mpairtoe B [letepOyp-
31, B YHIBEPCHUTETI, 3aXHUIIA€ JOKTOPCHKY AUCEPTAIlif0 3 MUBIIHLHOTO MIpaBa.
3 1897 p. 3aiimae mocay 3aBiqyrodoro kadeaporo eHukiIonenii i giroco-
(hii mpaBa, e mpamroe 1o mouatky JKorHeBo1 peBomrorii 1917 p., siky BiH
He npuiiHsB. Buikmkae B emirpaito B Bapmasy, e mpaifioe B yHiBepCHTETI,
ouonroe kadenpy corionorii 7o 1931 p. B pesynbrari genpecii 3akiHaye
JKUTTS CAMOTyOCTBOM.

[eTpau1bKuii BUXOIUB 3 TOTO, 10 MPABO KOPIHUTHCS B IICUXIII 1HIH-
Bija. [HTepnperaltis npasa 3 MO3UIIiT ICHUXOJIOTIT IHMBIIA Ja€ MOXKIIUBICTh
MOCTAaBHUTHU IOPUINYHY HayKy HA OCHOBY AOCTOBIpHUX 3HAaHb, OTPUMAaHUX
HIISIXOM CaMOCIIOCTEPEKEHHS 200 CIIOCTEPEXEHb 32 BUMHKAMH 1HIIHX 0Ci0.

Jxepenom nipasa, BBaxkaB [leTpaXHIbKU, BUCTYMAIOTh €MOILIii JIF0-
nuan. CBOO KOHIICTIIIIO BiH Ha3BaB «EMOIIiiTHA TEOpisDH» 1 MPOTUCTABIIAB 11
IHIIMM IICUXOJIOTTYHUM TPaKTyBaHHSM IIPaBa, 10 BUXOJWIN 3 TAKUX IIOHATH
SIK CBOOOJIa YH KOJIEKTUBHI TIEPSKUBAHHS y CBIIOMOCTI iHIUBimiB. EMorii
CIIy>KaTh TOJIOBHUM CIIOHYKaJIbHUM «MOTOPHHUM) €JIeMEHTOM Iicuxiku. [le-
TPAKUIBKAN PO3PI3HSAB /IBa BUAH €MOIIIH, 1[0 BU3HAYAIOTh BiJJHOCHHU MiXK
JIOEMU: MOpPAJIBHI 1 TIPaBOBI.
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4. TICUXONOTIYHA TEOPISA MPABA JIEBA MOCUMOBWYA METPAXWLIBKOIO

MopaibHi eMOTIiil € OJHOOIYHUMH 1 TIOB’ I3aHUMH 3 YCB1IOMIJICHHSIM JTFO-
JITHOIO CBOTO 000B’s13Ky. HopMu Mopaiti — 1ie BHYTpinHi iMnepatusu. SIKo
MH TIOJA€EMO 3 IIOYYTTSl 000B’ 3Ky MUJIOCTHHIO, TO B HAC HE BUHUKAE YSBIICHb,
10 ke0paK BIpaBi BUMAraTH SKiCh TPOIIIi.

30BciM iHIIa crpaBa — npaBoBi emolii. [louyTTs 000B’ 43Ky CynpoBo-
JDKYETBCS B HUX YABJICHHSIMH [TPO MPaBOMOYHICTh 1HIIUX OCi0 1 HAaBMaKH.
Harnie ipaBo € He 1110 iHIIe, SK 3aKPIJICHUH 32 HAMH, 10 HAJICKHUTh HAM — SIK
Haie 100po,— 000B’s130K iHIIo1 ocobu. [IpaBoBi eMo1ii € TBOCTOPOHHIMH,
a BUHUKAaI04i 3 HUX MPaBOBi HOPMH MAalOTh aTpHUOyTHBHO-iMIIEPaTUBHHMA
(TpencTaBHULIBKUI — 3000B’SI3YIOUHI) XapakKTep.

Teopis [lerpaxkunpkoro HeoOMeKeHO PO3IMUPIOBAIA TOHATTS MpaBa. Bin
BBaKaB ITPABOBUMH Oy/Ib-Ki EMOIIIHHI IePeKUBAHHS, TTOB’sI3aHi 3 YSBJICHHS-
MH TIPO B3a€MHI TpaBa i 000B’s13Kku. [leTpakuIbKUil BiTHOCHB 10 IIPABOBUX
HOPM TIPaBWJIA Pi3HUX iTOP, y TOMY YHCIi AUTIIUX, IPABHJIA BBIYWIHBOCTI,
eTUKeTy. Y HOro TBOpax CHeliajJbHO HAroJOLIyBaJIOCh, 110 IPABOBI HOPMH
CTBOPIOIOTHCSI HE IISIXOM Y3TO[DKEHHSI €MOLiH yYaCHUKIB CYCHIJIBHUX Bifl-
HOCVHH, 2 KOXXHUM iHAMBIIOM okpeMo. [lepesxknBaHHs, 10 € B TICUXII JIUIIIC
OZIHOTO 1HIWBiAA 1 HE 3HAXOAATH BU3HAHHS 3 OOKY 1HIINX, HE TIEpECTalOTh
Oytu mpaBom. Ha miit migcrasi [leTpaskuiipbkuil nomyckaB icHyBaHHSI mpa-
BOBHUX BITHOCHH 13 HE)KUBUMH NPEIMETaMU, TBAPUHHUMH 1 HepealbHUMH
cy0’€KTaMu, TAKUMH, SIK bor uu qusiBouL.

[MerpakuubKuii mparHyB 3HAHTH yHiBepcaibHy GopMyly mpasa, 1o
oxoruTioBaia 6 pi3Hi TUIIK MPABOPO3YMIiHHS, BiJIOMI iCTOPI1, BKIIFOUAIOUH
JI0roBOpH 3 BOroM i IMABONIOM y IIPaBOBHX CHCTEMaX MHHYJIOT0. Moro moi-
THUKO-TIPaBOBA KOHIIETIIis OyJia OHIEIO0 3 TIEPIHUX CIIPOO, TCOPETHIHO OaraTo
B YOMY HE3pLIOI0, IPOCTEKUTH (POPMYBaHHS IOPUANIHUX HOPM Yy IIPaBoO-
CBIJOMOCTI.

UucneHnHi IpaBoOBi HOPMU, CTBOPIOBaHI iH/MBiIaMu, HEMUHYYE BCTyIIa-
I0Th Y CYTIEPEYHICTh OIMH 3 ofHUM. Ha paHHix eramax icTopii cnocooom ix
3a0e3neyeHHst BUCTYIaJI0 CaMOYIIPAaBCTBO, TOOTO 3aXMCT MOPYIIECHOTO MpaBa
caMMM 1HJMBIJIOM YH IPYIOI0 OJIM3BKHX HOMY 0Ci0. 3 PO3BUTKOM KYJIBTYpH
MPaBOBHM 3aXKCT 1 penpecisi yIopsAKOBYIOThCs. BuHuKae cuctema ¢ikco-
BaHHX IOPHIMYHHUX HOPM Y QOpMi 3BHYAIB, 3aKOHIB, 3’ ABJISAIOTHCS YCTAHOBH
CYCIIJIBHOT BIaJH, CYJl, OpTaHH BUKOHAHHS IMOKapaHb. MOHOMOMNI3Y0UH
($yHKII{ TpUMYyCy, Iep’KaBHA BiIaja CIIPHsE «BU3HAYECHOCTI TIPaBay.

Po3BuTOK 3BMYAIB 1 3aKOHONABCTBA HE BUTICHSE IUTKOM iHIUBITyalIbHI
MIPaBOBI ITEPESKUBAHHA. Y CYJaCHHX JIepkaBax Mmops 3 oimiitHO BUZHAHUM
MIPaBOM iCHY€ 0€3J1iY CHCTEeM iHTYITHBHOTO ITpaBa, BBakaB [leTpakumbkuii.
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Hanpuxknazn, npaBo 3aMOXHHX BEPCTB, MILLIAHCHKE IIPAaBO, CEISIHCHKE, IIPO-
JeTapchke, MPaBo 3JI0YMHHUX opraHizamii. [IcuxomoriyHa Teopis moao 1soro
HaOIvKanacs 10 iei mpaBoBoro riopatizmMy. OgHaK IPaBo COIiaTbHIX
KJIACiB i Tpyn y Hil OyJI0 BUTIIyMaueHe iHIWBINyaTiCTHYHO. [HTYITUBHHUX
MpaB CTUIbKH, CKIJIBKH 1IHAMBIIB, MiAKpectoBaB [leTpaskuibKuid.

CriBBigHOLIECHHS iHTYiTUBHOTO i odiuiifHOTO MpaBa, 3a Teopieto Ile-
TPaKHLIBKOTO, B KOXKHIN KpaiHi 3aJIeXKUTh BiJ PiBHA PO3BUTKY KYJIBTYpH,
CTaHy HapOIHOI IICUXiKK. BiH migkpecatoBaB HENPUITYCTHMICTb ITiJJHECEH-
Hs IHTYITHBHOTO IIpaBa HaBiTh HAHOLIBII OCBIYEHUX COL[iaIbHUX KJIACIB
J10 MaciTaly OLIHKY YHHHHUX 3aKOHIB. Peopmu 3akoHOaBCTBA HEOOXITHO
MPOBOIUTH JIUIIIE Ha OCHOBI HAyKOBUX 3HaHK. J[y1g mporo IleTpakuiipkumit
PO3pOOUB IPOEKT CTBOPEHHSI 0COOIMBOT HAYKOBOI AMCIIMILTIHA — ITOJTITHKH
mpaBa. Pinocodis mpaBa po3namacThCS Ha IBI caMOCTiiHI Haykd: 1. Teopis
mpasa. 2. [ToniTrka mpaga.

Teopis npaBa moBrHHA OYTH MIO3UTUBHOKO HAYKOI0, 0€3 OyIb-SIKUX ee-
MeHTIB ifieanizmy i meradizuku. [lomiTuka mpaBa sk NpUKIaHA AUCIUILTIHA
MOKJIMKaHa 00’ €JHAaTH 3HAHHS PO MPABO i3 CYyCHUIBHUM ieanoM, TOOTO
MpeNCTaBUTH HayKOBE PO3B’s3aHHS MPOOIEMH, IO CKIAAal0 3MiCT KOIUILIHIX
MPUPOIHO-TIPABOBUX BUCHb.

[MerpakuibKuii He 3aTUNIUB JOKIAIHUX PEKOMEH/IAIIIN 11010 MPaK-
TUYHOTO 3/IIHCHEHHS MOJIITUKYU TpaBa. BiH HAMIiTHB BigNpaBHI NPUHIUIH
HOBOT IOpUAMYHOT HayKH, OOIPyHTYBaB ii HEOOXiIHICTh. YijbHE MOI0KEH-
HS B IIPABOBi# MOJITHIII Iep KaBW MMOBUHHI 3aiiMaTH HEe MPUMYCOBI MipH,
a MeXaHi3MH BUXOBHOTO Ta MOTHBAIIIHOTO BIUIMBY Ha ITOBEIIHKY JIFOACH.
Jlume 3a 7OMTOMOTOI0 TaKUX MEXaHi3MiB OQiIlifiHe paBo 37aTHE CIIPSIMYBaTH
PO3BHUTOK HApOJHOI IICUXIKH A0 3aranbHOro Onara.

Y maitOyTHROMY, cTBep/KYyBaB [leTpakuiibkuii, mpaBo mnepexxuse cede
1 HOCTyNMTHCS MiCLIEeM HOpMaM MOpPaJIbHOI MOBEAIHKH. Y3aralli npaso ic-
Hye yepe3 HeBHXOBAHICTh, e(eKTH MIONCHKOT MCHXIiKU. Moro 3apnaHHs
IOJISITa€ B TOMY, 00 3poOuTth cebe 3aiiBUM 1 OyTH CKaCOBaHUM, 3asIBIISIB
ITerpaxunpkuid.

[Monituko-mpaBoBy Teopiro [leTpakUIBKOTO BUKOPUCTOBYBAJIH Kajie-
TH, HEMapKCHUCTCHKI TEOPETUKH Ccoliani3My. 30IMKEHHIO MCUXOIOTIYHOT
KOHIIEMIIiT IpaBa 3 MapKcu3MoM crpusiB M. A. PeiicHep, olluH 13 nepimux
paasHCHKUX TpaBo3HaBIiB. [1ei [leTpakuiibkoro Oymm 3azisai B KoncTuTytrii
PCOCP 1918 p. B enoxy npasmiaas Crajiza, e1oxy TOTaTITapu3My, TEopis
[leTpaxwumpkoro Oyna MmiamaHa iIeoJIoTiTHOMY IIeTbMYBaHHIO 3a TPOTIaraHay
HaJIKJIaCOBOI €TUKH.
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5. WWKONA «BINIbHOIO NMPABA»

V winomy momituko-npaBosa gokrpusa JI. M. [TeTpaskHIbKoro, 0co6IHBO
IICHXOJIOTiYHA TEOPis mpaBa, IPUBEPHYJIA YBary COIOJOTIB A0 MpobIeM
HOPMATHUBHOT MPUPOH i CTPYKTYPH MPABOCBITOMOCTI, CTUMYITFOBAJIA J0-
CJIIJKSHHS B Tally31 FOPUIMYHOI IICHXOJIOT 1.

5. WKOJIA «BIJIbHOIO NMPABA»

Hanpukinni XIX — nouarky XX cT. BUHHKA€E psi TEOPii 1 WK1, 0 BH-
CTYIIJIH 3 KPUTHKOO IOPUIMYHOTO TIO3UTHBI3MY, 3 HOr0 POTUCTABICHHIM
3aKOHY, 1 [TpaBa, sIke TIIyMa4nuThCsl ITUPOKO, — K «ijiel TOBUHHOCTI» (HEOKaH-
TIAHCTBO), 3aci0 3ailiCHEeHHS comianbHUX (PYHKIIIH (comigapusM), MOgyTTH,
eMortii (rmcuxosori3M) Ta iH. IlosBa pi3HUX Teopii mpaBa, KOJKHA 3 TKUX
3arepevyBajia MOHATTS 1HIINX KL 1 Teopiit, Oy7I0 HACTUTEKH OypXJIHBHUM,
10 BUHUKJIA KPHU3a Cy4acHOi IPaBOCB1IOMOCTI.

Kputnka normaru3my 0OpUIUYIHAX TO3UTHBICTIB, 0COOIHMBO IXHIX el
PO BiJICYTHICTh MPOTAJIMH 1 JIOT1YHY 3aBEPIIEHICTh MpaBa, BUPAKEHOTO
B 3aKOHAaX, JiCTajia 3HaYHE MMOMKPEHHs B KpaiHax €BponHu. 3acTapiiicTb
IOPUIMYHOTO TIO3UTHBI3MY HalOIJIbIIE MiAKpeCTIoBaIacs TeopeTuKaMu-da-
XIBISIMH 3 UUBIIBHOTO MpaBa i MpoLecy, Aep>KaBHOTO i aMiHICTPaTHBHOTO
npaga, y 1ol 30py Akux Oyia MpakTHKa, Ipolec 3acTocyBaHHs npasa. [Ipe-
CTaBHHKH [ILOTO HANPSIMKY 3aKJIMKAIM [IyKaTH MPaBO B XKUTTI, y CYCIUILHUX
BiJJTHOCHHAX, BUCTYIAJIN POTH «CJIMOro OyKBOiACTBa TorMaTHKW». [1pago,
3a IXHIM BYEHHSM, HE MOXke OyTH 3BeZIeHE 10 HOpM 3akoHy. Ilucane mpaso —
abcTtpakTHe, 6e30c000Be, cxemarndHe. JKUTTS KOHKPETHE, Pi3HOMaHITHE,
MirnmBe. He Bce Te, 110 3ammicaHo B 3aKOHI, 3IHCHIOETHCS Ha TIPAKTHIL, 1,
HaBIIaKH, 0araTo 4oro, 10 CKJIAJ0Cs Ha MIPAKTHL, MA€ IPABOBUI XapakTep.
[IpeacTaBHUKM JaHOTO HANIPSIMKY 3aKJIUKaJIH IO PO3POOKH «HOBOTO BUEHHS
PO MPaBO», MIMPOKOi KOHLEMLii, 110 BUBOJUTDH NPABO 338 MEXI TEKCTIB 3a-
KoHiB. Lleit HanpsiMok ficTaB mommpeHHs B Himewuuni it ABcTpo-Yropim-
Hi (I'epman KanTopoBuy, €sren Epnix, Epact @ykce), a Takox y @panmii
(®dpancya Keni). Kantopouu Ha3zBaB HOro «pyxoM Ha KOPUCTH BiIBHOTO
MpaBay, 1HIII MIKOJIOI «BLILHOTO MPaBay.

[IpencTaBHUKH KON «BITLHOTO MPaBa» CTBEPKYBaJH, 110 3aKOH
«I11e He € JIIIOYMM TIPaBoOM. Yce, 0 3aKOHO/IABEIlh MOXKE CTBOPHTH, 11€ JIUIIE
TIJIaH, JINIIE HadepK MaiOyTHROro OaxkaHoro mpaBonopsaky» (O. bromos).
«He Bce unHHE NpaBo Ji€Be 1 HE Bce peajbHE IPaBO BUPAKEHE B IMIUCAHUX
HopMmax» (I'. 3innrefimep). Y 3akoHI HEMHUHYY1 IPOTAIWHHU, IO TOTO K 3a-
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KOH — HE €IMHE JUKepesto mpaea. [IpoTHCTaBIAI0qN «MEPTBil OyKBi 3aKOHY»
[IPAKTUKY, BOHH 3aKJIMKaJIH IIYKATH [IPABO B )KUTTI, CYCIIUIBHUX BiIHOCHHAX,
y TIPaBOCBIZIOMOCTI, y TIOYYTTi CITPaBEAIIMBOCTI, B €MOIIisIX, Y TICUXOJIOT11
CycHuIbCTBa. Y MpaBoO BKIIOUAIKCS «3BHYAI», (OKUTTEB] iHTEpECH», «IIPHU-
pona peueit», «pakTU4HI BiTHOCHHIY.

Oco06nuBy yBary i 3Hau€HHS TPaBO3HABLI IIKOJU «BIIHLHOTO MTPaBa
HaJaBajy TisSUTBHOCTI CyAJiB, IX BUIBHOMY IEPEKOHAHHIO, «BUILHOMY 3Ha-
XOJDKEHHIO TIpaBay. 3aCTOCyBaHHS MpaBa (BUHECCHHsI PIllICHb) ITiIKOPEHE
HE TLIBKY TpaBUIIaM JIOTiKH (MOOY0Ba CUIIOTI3MY), aJie 1 TOTyTTSAM, EMOLIisM,
iHTYIWii kBamidikoBaHux ropuctiB. Kanroposud i Epnix nocunanucs Ha ce-
penHpoBivHOTO TopucTa bapromyca, sikuit iHTYITHBHO («3a CIIPaBEAIUBICTION)
BHpIIIYBaB MPaBOBi Ka3yCH, a TIOTIM JIaBaB JOPYICHHS YIHIM ITiTiOpaTy s
X pillleHs OOTPYHTYBAHHS 3 DKEPEN PUMCHKOTO TIpaBa. Ha mpukiamax pis-
HUX (00MeXyBaJIbHUX, OMNPIOBATBHAX, OYKBAJLHIX ) TIYMa4eHb 1 aHAJIOTiH
KantopoBuu mparuyB 10BeCTH, L0 [HDKEPEJIOM IIPABOBUX KOHCTPYKLIH € «He
3aKOH 1 He JIOTiKa, a BUIbHE MPaBo 1 BoJisi. AGO BOJIA IOMOTTHCST OasKaHHUX
pe3ynbratiB, a00 BOJISI YHUKHYTH Pe3yJbTaTiB HeOaXaHuX».

VYee 11e, oHAK, HE 03HAYaJI0 3alepeyeHHs 3aKOHHOCTI 1 3aKoHY. [ 0moBHIM
BU3HABAJIOCS PIILICHHS «3a 3aKOHOM», a 33 HassBHOCTI IIPOTaJIMH y 3aKOHI —
«KpiM 3aKOHY». PillIeHHsT «ITPOTH 3aKOHY» JOIYCKAIUCS SIK BUHATOK, TIPH-
YoMy OUTBIIICTh TEOPETHKIB y3arajl BiJKHIaJIa MOXKIIUBICTh TAKUX PillICHb.

[IIkona «BLILHOTO MpaBa» HE CTBOPHJIA €IWHOI KOHIIEIIIIT IpaBa («CTiiIb-
KH XK T€OPil, CKITBKH TEOPETHUKIBY» ), aJie MATOTyBajla CTAHOBIEHHS IICHXO-
JIOTIYHOT, COITIONIOTIYHOT ¥ 1HITUX TEeOpiil mpasa.

OnHuM 13 HARBUAOMIIIIMX TIPEACTABHUKIB IIIKOJIN «BITLHOTO TIpaBay OyB
aBcTpiliceknit ipodecop €szen Epnix (1862—-1922). 3akinuus y 1886 p.
yHiBepcuteT y BinHi, 3aiiMaBcs aIBOKaTChKOIO MIPAKTHKOIO 1 BOAHOYAC 32 CY-
MICHHLITBOM BHBYaB MPOOJIEMH 3arajbHOI Teopii mpasa, pUMCBHKOIO Ipasa.
B 1893 p. B bepnini BuxoauTs iioro kHura «MoBuazHe BOJICBUSBICHHS,
3a sIKy BiH OTpHMaB 3BaHHS npuBaT-nomenta. A B 1900 p., micist BUXomy
B cBiT MoHorpadii «[Ipumycose i HenmpumycoBe npaso B L{uBibHOMY Kofekci
I'epmancekoi imnepii», Epiix orpumye 3BaHHS opIuHapHOTO Mpodecopa.
Ho nouarky [Tepuioi cBiTOBOi BiiiHM BiH Npaitoe B UepHOBEIIBKOMY YHiBEp-
CHTETI, 3aliMae ocay JekaHa IopuandHoro GaxkyasTeTy, a3 1906 p.— pexrop
IIBOTO YHIBEPCHUTETY.

Y mucromani 1918 p. IliBHiuHy bykoBuHY 3axommia 60sipcbka PymyHist.
Epmnixa 3BiIbHSIOTH 3 TTOCAAHM PEKTOPA 1 JUIIIE 3TOIOM PYMYHCHKUH YPSIIT
J03BOJISIE IOMY TpalfoBaTH BUKJIAAa4eM B YHiBepcUTeTI. binbry yacTuny
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5. WWKONA «BINIbHOIO NMPABA»

KUTTS €Bred Epiiix MpoKuB Ha TEPUTOPIl KOTUITHBOI ABCTPO- YTOPIITHHH,
ajie MPaKTUYHO BCi Horo pobortu BunaBanvck y HimewunHi. Tomy Epimixa
Ha3iBalOTh NPEACTAaBHUKOM HIMEIBKOT IPaBOBOi HAYKH.

Jist Toro, mo6 3po3yMiTH IIpaBo, FOPUCIIPYIEHIis TOBUHHA OYTH HE Tib-
KH iCTOpPHYHOIO, a i comionoriuHoo, 3ayBaxxyBaB Epnix. ['onoBHa #oro po-
6ora — «OcHoBH couionorii npasa» (1913 p.). Y Hill aBTOp KpUTHUKYBaB
IOpUAMYHUI MO3UTUBI3M. EpIiX 3aKIMKaB TOCHIIKYBaTH «KHBE MPABO».
JIue Te, 110 BXOAUTH Y KUTTS, CTAE )KUBOIO HOPMOIO, BCE 1HIIIE — JIMIIIE TOJIe
BUCHHSI, HOpMa BUPIIIEHHs, JoTMa uu Teopis, 3asBisB Epinix. [Ipaso, 3a fioro
KOHIICTIIII€I0, ICHYE 1 PO3BUBAETHCSI, IEPEAYCIM SIK OpraHizaliitHi HOpMH
CTIUJIOK, 3 SIKMX CKJIQJIA€THCS CYCIIBCTBO — POAWHU, BUPOOHIY1 00’ € THAHHS,
KOpIopartii, ToBapuCTBa, TOCIIOAAPChKi criTku. [IpaBo — 11e, HacamIiepen,
opranizairis, — mucas Epmix.

OpranxizamiifHi HOpMHU CKJIATaIOTHCS B CYCITUTBCTBI caMi 1o cobi, BU-
IJTUBAIOTH 3 TOPTiBIIi, 3BUYAiB, CTATYTHHUX TIOJIOKEHb PI3HUX OpraHi3allii.
Lli HopMU — «caMOZISIBHUN MOPAJOK CYCHIIBCTBA», «CYCIIJIBHE IPABO»
YTBOPSATH, 32 HOr0 BYEHHM, IPABO MEPLIOTO HOPSIIKY.

J11s1 OXOpOHM IpaBa MEPLIOro MOPSAKY 1 PeryJlOBaHHs CIIPHUX BiTHO-
CHH ICHYIOTb «HOPMH PillIEHbY», IO YTBOPATH PaBo JIpyroro nopsaky. Lli
HOPMH CTBOPIOIOTHLCS JISUTHHICTIO JepKaBH 1 FopuCTiB. Jlo mpaBa Apyroro
MOPSIKY HaJIeKaTh KpUMiHaJIbHE, IPOLieCyalbHe, MOJeichKe PaBo, 1110
HE PETYIIOIOTh JKHUTTS, & IOBUHHI JIMIIIE MATPUMYBATH OpTaHizaliiiHi HOPMH.
Pesynbprarom B3aemozii CycHinpHOTO MpaBa, IpaBa IOPUCTIB 1 AEPKABHOTO
[IPaBa € «CKUBE [IPABO», 1II0 HE BCTAHOBJICHE B IIPABOBUX IOJIOXKEHHSIX, ajie
MTaHye B XKUTTI. «’KHWBE MpaBo € BHYTPIITHIM PO3MOPSAIKOM JTIOACHKUX CITi-
sox». 1i crminku, BinbHI 00’ €THAHHS YWICHIB TPOMaJTHCHKOTO CYCITUTHCTBA,
3aXUIIEH] BiI TOBUTHPHOTO BTPYYaHHS JepKaBy Ta il OpraHiB, IO MOBUHHI
JIUIIIE OXOPOHSITH CIIIKH 1 CTBOPIOBATA YMOBH IS iX JiSUTBHOCTI, ITiJIKpEC-
moBas Epimix.

3akoH, 3a EpiixoM, He CTUIEKH TIPaBO, CKIJIbKU OJIMH 31 CIIOCO0iB 3a0e3-
MeueHHs MpaBa. 3aCTOCYBaHHS 3aKOHY IMOBHHHE OyTH IiJUIere TUIbKY il
METI, 1 I0 TOTO X TOJIOBHUM CIIOCOOOM iCHYBaHHSI «IIpaBa pillieHb» (Ipyruii
miap mpasa), € BilbHE 3HAXO/KEHHsI IIPaBa CyIJSIMHU, 10 PO3TIISAAI0TH KOH-
KpETHY cripaBy. Epiix mucas, 10 «BiJIbHE 3HAXO/KCHHS IIpaBa HE O3HAYaE
CBOOOY CY/JIIB BiJl 3aKOHY», OJJHAK CTBEPIPKYBAB, IO 3a/1a4a Cy/I/IiB 1 FOpHC-
TiB HE B TOMY, 100 JIOTIYHO BHBOAMTH PIMICHHS OKPEMHX BHITAIKIB 3 PO3IIO-
PSUIKEHB 3aKOHY. Y MPaBOCYIIl BUpILIagbHA POJIb HAJIEKUTh HE «MEPTBUM
naparpadam 3akoHy», a BITBHOMY CJIOBY KBaJTi(hikOBaHUX FOPUCTIB. L{pomy
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CJIOBY BHpilIajibHA POJIb IOBUHHA HAJIEXKATU 1 Y 3aKOHOTBOPYOCTI, TOMY
10 «TPaBO FOPHUCTIBY 3aBKIM CKIAAAETHCS 10 IPUMHATTA 3aKOHY, 3BIIKH K
1HaKIIe B3STUCS JKUTTEBOMY 3aKOHY, — 3BUYAHO K, HE 3 HaAyMaHOi TBOPYOCTI
JeTyTaTiB MapaaMeHTy.

[ITkona «BinbHOTO MpaBay He AicTana MOMKUPEHHs B KpaiHaX aHIIOCaK-
COHCBKOI CUCTEMH, JIe CyI0Ba MPAKTHKA MOIJIa JOCUTD ONIEPaTHBHO pearyBaTH
Ha colialibHi 3MiHM 0e3 JOAATKOBOTO TEOPETHYHOrO 00rpyHTyBaHHs. OHaK
BUcHHs €BreHa Eprixa BIUTMHYJIO Ha COIIOJIOTIYHY HOpUCIpycHIIi0 Pocko
Maynna, CILIA, a inei mkonm «BUTbHOTO MpaBay Mpo CyA0BY PABOTBOPYICTb
OyJM CIiB3BY4HI 1/IesIM «peayiCTUYHOI IIKOJIH MTPaBay.

Pocko Ilayno (1870-1964) BuBuaB npaBo Ha IOPUIUIHOMY (PaKyIIbTETI
TI'apBapACHKOTO YHIBEPCUTETY, 3TOJI0OM BiH CTaB aJBOKATOM, KOMicapoM 3
aneNmiiHuX crpaB BepxoBHoro cymny mrary HeOpacka, AekaHOM IOpHIAY-
HOTO (haKyIbTeTy IHOTO ITaTy, podecopom npasa lliBaigHO-CXimHOTO
yaiBepcurety B 1907-1909 pp., Unkazpkoro yHiBepcureTy B 1909-1910 pp.
3 1910 p. [Taynn posnourHae cBOO AisIbHICTH B ['apBapacbkoMy yHiBEpCH-
teTi 70 1947 p. [loTim ioro 3anpouryoTh paJHUKOM MiHICTEPCTBA IOCTULIT
TaiiBanto. 3 1949 p. Bin npodecop npasa KanidopHniiicekoro yHiBepcurery.
lonosHa po6ota [lanaa — n’sate TomiB «Opucnpynentiin (1959 p.).

Corionoriyaa I0pUCHPYACHIIIS B IPalsIX aMEPUKaHCHKUX IOPUCTIB Oa-
3yeTbest Ha JocarHeHHs X Pocko [laynaa. Bin neprmii 3anpornoHyBaB po3-
DJISLIATH:

1. IlpaBo B mii.

II. TIpaBo B kHHTAX (TEOPISX).

[ToBHOIO MipOTO TIPABO PO3PIZHAETHCS:

1) Mixx TeKCTOM 3aKOHY 1 TUM, SIK Ha Ti/ICTaBi I[bOTO TEKCTy MOCTYyHaTH

cynay.

2) Mix HOpMaM¥ TipaBa i (HaKTUIHOIO TTOBEIHKOIO TPOMAJISH.

3) Mix uiuro 3akoHy i ()aKTHYHUMH HACTiIKaMU HOTO 3alpOBaIXKCHHS.

[Tix mpaBom Ilayna pozymie Tpu HOTO acleKTH:

1) CykymHICTb TPaBOBUX HOPM.

2) IIpaBo — mpaBoONOpSAAOK.

3) IIpaBo — BiAMpaBICHHS MPABOCYIISL.

Lins npasa, BBaxkas [layny — BupimryBaTu KOHQIIKTH MIX JTIOIb-
MH 32 JIOITIOMOTOI0 FocTuIlii. [IpaBo MoBMHHE HE PO3IIIATH CYCHIILCTRBO,
a 00’eTHyBaTH.
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6. MONIITUKO-NMPABOBA TEOPISA
TUNONOrII BJIAAW, TEOPII ENIT,
BIOPOKPATII. MAKC BEBEP,
BIZIb®PEANO NAPETO, TAETAHO MOCKA

Ha nmovarky XX cT. eniTapHAi MiaXiA 0 BUBUYEHHS IMOJITHKO-TIPABOBHX
BYCHb MOTIOBHUBCSI HOBUM MOIVISIIOM Ha YIOPSAHULBKY POk OIOpOKpaTii
y CIIpaBi 3iHCHEHHS BJIaJIM B CYCIIBCTBI 1 gepkaBi. HoBiTHI Mogudikarii
KJIACUYHHX MOJIENEH 1 TEOPETHYHHUX KOHCTPYKIIH MOJITHYHOT BIIa i 3aiiMae
tunonioris Bnagu Maxca Bebepa (1864—1920). BiH po3misiHyB TOJI0BHY 0CO-
ONUBICTH (PYHKITIOHYBAHHS IMapIIaMEHTCHKOI IEMOKpATii B crrocobax modopy
TTOJTITHYHUX JIIJEPIB 1 KOHTPOJIIO HAJ TEXHITHO OPIEHTOBAHOIO aIMiHiCTpa-
TUBHOIO Oropokparieto. Ciiparodnch Ha JOCBIA BUBUESHHS 3aralibHOI icTOpil
paBa, Jiep kaBy 1 Bau, BeOep BUCYHYB KOHIICTIIIIO iI€ATbHIX THITIB BIIa M,
SIKi MOYKHA 3HAWUTH B PI3HUX HAPOJIB Y XOJi icTopii.

IcTopruno mepiioro € Biaga narpiapxaibHa (Bl1aga IaBU POLY, TieMe-
Hi, paHHIX JepKaBHUX yTBOPEHb). HacTynHuii pi3sHOBHU] YTBOPUTH Bllaga
Xapru3MaTH4YHa — BOHA MOB’3aHa 3 HAIUICHHSAM MTPAaBUTENS HAATPUPOTHUMH
SIKOCTSAMU 1 BIIAJHUMH MOKINBOCTSIMHE. [le 0co0NMMBO THIIOBO 17151 BUIIAAKIB
000KHIOBaHHSI TIPABHUTEIIS, CTBOPEHHS HOTO «KYIBTY ocobuctocti». Haiicydac-
HIIIOKO 1 HAMMEPCTIEKTUBHIMIOO € palioHATBHO-JIETITUMHA Bia1a. OCHOBHUM
€JIEMEHTOM ITi€1 BJIA/H, il HECYUOI0 KOHCTPYKITIETO € TIpodeciitHa Oropokparis.

Bropoxparis (OykBaJbHO «BJIajila KOHTOPCHKUX CITY>KOOBIIIBY) acOITif0-
Bajacs y Bebepa 3 TMIIOM ITaHyBaHHS, 3aCHOBAaHOTO HE Ha TpaaAuLliiHOMY
[IaHyBaHHI, 2 Ha CyBOPHUX 1 palioHaJbHUX MPaBUJIAX JIETATiCTCHKOTO, 3a-
KOHOM PEryJbOBaHOTO 1 KOHTPOJBOBAHOTO XapakTepy 1 npu3HadyeHHs. Lle
MaHyBaHHS BKIIIOYAE TaKi MOMEHTH 1 XapakrepucTHkH: 1. IcHyBaHHS Bigo-
coOJNeHrX CITy>k0 1 KOMIIETEHIIi1, YiITKO BU3HAYCHUX y 3aKOHAaX 1 MpaBmiIax 3
METOI0 3pyYHOCTI ISl IPUHHATTS PillIeHb 1 KOHTPOIIIO. 2. 3aXHUCT CTaTycy i
KOMIIETEHIIisI CITY>KOOBIIiB, HE3MIHIOBAHICTh CYJI/iB, TAPAHTOBAHE MIPOCYBaH-
HS1 IO CITY>K01 1 IEHCis 3a BUCIYTY POKIB Y YMHOBHHKIB. 3. UiTKa iepapXis
y BUKOHaHHI pPO3MOPATHULILKAX YIPABIIHCHKUX (QYHKIIH 1 QyHKIIIH BUKO-
HaBchKuX. 4. J100ip kaipiB Ha KOHKYPCHil 0cHOBI. 5. [IoBHE BiIOKpeMIICHHS
BHKOHYBAHOI CITy»k00BOi (D)yHKIIIi BiJ] 0COOMCTICHUX BIACTUBOCTEH 1 Xapak-
TEPUCTHK, OCKUIBKH CITy>)KOOBEITh HE MOXKE OYTH BIIACHHKOM CBOET TIOCATH
9u 3ac00iB YIIpaBITiHHSL.
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denoMeH OrOpoKparii i1e KOPIHHAM y AajeKy cTrapoBuHY. [oBOpsun
Ipo poib OropoKparii B MaitOyTHROMY, Bebep, 30kpema, mporHo3yBas, 10
HEBIJJBOPOTHOIO TIEPCIIEKTHBOIO BCIX CyYacHHUX AEMOKpATiii € ToTanbHa O1o-
POKpaTH3aLlisl CyCHiJbHOI 1 AepkaBHOI KUTTeAIsIBbHOCTI. Came B CHITy Takol
MEepPCIEeKTUBY Ha 3MiHYy KamiTajiizMy, 3a Bebepom, npuiine He comianism,
a OIOPOKpAaTHU30BaHE 3 METOIO PalliOHAIBHOTO YIPaBIiHHA CYyCIIIbCTBO.
Lo 1yMKy pO3BHHYJIU CydacHi TEOPETUKHU. IX HA3UBAIOTh MEHEKEPAMU
MOCTIHIYCTPIaJbHOTO CYyCHiILCTBA. B OCHOBI TEXHOKPATHYHUX KOHIIEII-
il BosogaproBaHHs (TPel. «TEXHO» 1 «KpaTocy — Blasia peMeciia, yMiHHS,
MalCTEePHOCTI) JISKHUTh AYyXKe JaBHS 1/1es 0COOJMBOI POl JItOACH 3HAHHS
y CIpaBax BOJIONAPIOBAHHS 1 YIIPABITIHHS.

MopHUM HanpsIMKOM PO3BHUTKY MOJIITUKO-TIPABOBOI TyMKH, a CaMe BILTH-
BOM CJIITH Ha BCi IPOIIECH B CYyCIIJIBCTBI, 3aiiMaIiCs iTaTiiChKi ITpaBo-
3HaBIi i corionoru Binsghpedo Iapemo (1848—1923) i I'aemano Mocka
(1858-1941).

Binsdpeno [1apeTo pomom i3 ciM’1 iTamiiChKOTO apUCTOKpaTa, SIKHHA eMi-
rpyBaB 10 ®panuii 3 momiTHuHUX MOTUBIB. CUH HaB4aBcs B Itauii, oTpumas
BHILY iH)KEHEPHY OCBiTy. bpaB akTUBHY y4acTb y MOMITUYHIN OOPOTHOI.
Kputuka Bnanu cnpuurHuia nepeciinyBanss. [lapeto 3anumus Itamiro i
nocenuscs B [lIBeiinapii, y cBoemy maeTky Ha Oepe3i JKeHeBcbKoro o3epa.
Hikoro e npuiimas. Tibku nucas cBoi poOOTH 3 TPOOIEM BiIaau, IepiKaBH,
npasa, TeOopii eJiT.

l'aerano Mocka — BUXO/IEIIb 13 TPATUIliitHO-TI0epanbHOi CiM’1, 3aKiHUNB
opuanaani dakynereT [lanepMcbkoro yHiBepcuTeTY. ByB epekoHaHwmi,
o (hyHIAMEHT CyCITUTLCTBA — HE EKOHOMIKa, a TIoTiTHKA. Boposke cTaBHUBCS
JI0 IEMOKpATii, BBRXKAIOUH 11 YTOITI€I0: TEMOKpATis — Iie 3aci0 MaHImymsIii
TTOJIITHKIB 1 IEMaroriB HAPOAHUMH MacaMH, a0u MPOKJIACTH MUIAX 10 TUK-
TaTypH, a TO i (harmmsmy.

[NepumM HagepkoM Teopii MOJITUYHOTO Kacy crana podoTa 26-TiTHHOTO
Mocka «Teopis mpaBiiHHS i napraMeHTChKe NpaBmiHHD» 1884 p. b pos-
TOpHYTHIA BapiaHT OOTPYHTYBaHHsI 11i€1 KOHIIETIIT IpeAcTaBIeHUH Y poOOTi
«OcHoBU noMTUYHOT HayKn» (2 Tomu, 1886, 1923 pp.). Teopis enitu Oyna
ynepiue BukianeHa [Tapero B « Tpakrarti 3aranpHoi coriosorii» (1916 p.),
B SIKOMY COIIiOJIOTIYHA TeMaTHKa [IOE€IHYBAIACS 3 ICTOPUUHOIO, TOIITHKO-
17ICOIOTIYHOO 1 comiambHO-(P110c0(HChKOIO.

OO0uaBa iTATIHCHKI MUCTUTEII BUXOAMIIN 3 TyXKe OIU3bKo1 i1ei mpo Ha-
SIBHICTB Y c(hepi KepyIodoi MisITEHOCTI KOXKHOTO CYCIIIBLCTBA TBOX 3HAYHO
BiJIOCOONIEHUX TPYI — MPaBISUNX 1 KepoBaHuX. HaliOibIie HOBOBBEJICHHS,
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3aMpOIIOHOBAaHE HUMHU IIil YaC OOTOBOPEHHS LbOTO MUTAHHSI, CKIIAAaJI0Cs
Y TBEpIKEHHI, 1[0 B CYCITIILCTBI 3aBXK/IM IPABUTH «HE3HAYHA MEHIIIICTH)
y BUIIAAL «tionitiaHoro kiaacy» (I. Mocka) au «llpaBistaoi exitny» (B. Ila-
pero). Lro Menmicts Mocka iiMeHyBaB 11i¢ TaHyIOYUM KJIacOM, KEPYIOUUM
KJIACOM, TIPaBIITYUM KJIaCOM.

[Mapeto, 0OTpyHTOBYIOUH CBOIO KOHIIEMIIIO MPABIISIO] €JIiTH, IIPUITYCKAB,
110 KOYKHE CYCHIJIbCTBO MOXKHA MOAUINTH Ha JIBi CTPATH, UM NPOIIAPKHU, —
BHUIILY CTpary, Y sIKii 3BU4aifHO 3HAXOAATHCS TPABIIAYi, i HIXKIY CTpaTy, Je
3HaXOIAThCs KepoaHi. [lapeTo BUAisE y BUIIOMY MIapi eNNiTH JBi MArpy-
Y — TPaBJIsiuy 1 HEMPaBJIAYY, @ B HWKYIHM CTPATi TAKKMA MO BBAXKAETHCSI
HeBUIIpaBAaHuM. Takum unHOM, hyHIaMeHTaIbHa po30ikHicTh y [lapeTo
BHUIIIAZIAE SIK PO3OKHICTD MIXK €ITITOIO 1 Maco¥o.

EniTa B mmpoxoMy po3yMiHHI Tyke TTOMi0OHa 33 3HAYCHHSIM JI0 apHUCTO-
Kparii (BJa/ia Kpalux) 9, y OUTBII cydacHOMY (OPMYITIOBaHHi, 0 MEPHUTO-
Kparii (Bnana rigaux). Take po3yMiHHS BUXOIUTH 3 YSBICHHS, 110 By3bKHUN
MPOIIAPOK KPAIUX 13 KpallluX 3aBKAH BUSIBISE ceOe B KOXKHIM BiZloCcOONeHii
CYCHINIBHIH IisuIbHOCTI UM B iepapxii mpodeciiiHoro npecTky. Y crnpaBax
yIOpaBIiHHS 0 TPaBIAYOl €1iTH NOBHHHI HaJIeXKATH Ti, XTO IPAMO YU 1O~
01YHO MOMITHO BIUIMBA€E Ha YPSAAOBY MOJITHKY. [HIII yTBOPATH HEMIPaBISUY
enity. [loeTn Yn MUCEMEHHUKH SK BOJIOAAP] YT TAKOK BXOASTH B €JIITY.

[TapeTo 3aiimaBcs MPOOIEMOO TIIyMadeHHS JOTIYHOTO 1 HEJIOTTYHOTO
BYMHKY, TIOBEJ[IHKH B IIHPOKOMY po3yMiHHi. [TouyTTs i aekru [1apero Bix-
HiC 710 0COOJIMBOI KaTeropii KOMITIOHEHTIB Y JIFOACHKIN ToBemiHIli. Ha3zBaB ix
TEPMIHOM «pe3iayay (OYKBAIBHO: «3AHIIKI, TOOTO TE, IO 3aIHIIAETHCS,
BHITaJa€ B 0cafok). Ha BiaMiHy Bix OYyTTiB i aeKTiB, pO3yMOBi IIOOYIOBH,
TOOTO apryMEHTH 1 CHCTEMH BUIIPABIAHHS, & TAKOX 17€0JIOTii, 32 JOTIOMOT OO
SKUX JIOW 3BUYaifHO MacKylOTh CBOI IPUCTPACTI 1 TUM CaMHUM JI0AAIOTH CBO-
iM BUMHKaM 4d BHCJIOBIIOBaHHIM BUINIsAY 0OMipKoBaHuX, [lapero fimenye
«IepuBaTaMm» («IOXiaHI»).

Yci cycninbCcTBa BiIPI3HAIOTHCS MK COO0I0 Oarato B YoMy BHACIIIJIOK
PO30IKHOCTEH, 10 KOPESHATHCS B IPUPOI eiit. Lle moB’s3aH0 Takoxk i3 TUM,
IO I[IHHOCTI IBOTO CBITY PO3MOUISIOTHCS HEPIBHOMIPHO, a pa30M 3 HUMU
TaK caMO HEPIBHOMIPHO PO3MOAUICHI IPECTHK, BIIajia YU IIOYECTI, OB’ sI3aH1
3 MOJIITUYHUM CYNEPHUIITBOM. Y Pe3ylbTaTi MEHIIICTh Kepye OiIbIIICTIO,
3BEPTAIOYHCH J0 JIBOX PI3HOBUJIIB MPUHAOMIB 1 3aC001B, — CHITU 1 XUTPOCTI.
3 ypaxyBaHHIM TaKOTO TAyMadeHHs MOJIITHYHI JIiTH MOAUIAIOTHCS Ha ABa
cimeiictpa. Ti, Ae epeBaXka€ HACHIILCTBO, HMEHYIOTHCS €ITITOYO JIeBiB. [,
10 TSKIFOTH 10 KOMITPOMICY, — €ITOO JIUCHUIlh. HaliBa)XTuBimIow moJti-
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€10 B icTopii [lapeTo BBa)ka€ KUTTSA 1 CMEPTh MPABIISTI0T MEHITOCTI. «IcTo-
pist — IBHHTAp apuCTOKpaTii» — kpunara popmyna [lapeto. e Bin HancaB
y «Tpaxkrari 3aranpHO1 comiomnorii». 3Bifcu # iHma oro Gpopmyna — «IcTopis
CYCHIBCTB € 37A€01IBIIOTO ICTOPisl HACTYITHOCTI apUCTOKPATII.

[IpaBiinHs eniT i3 ciMelicTBa J1eBiB — 1€ MPaBIiHHS paAUKAIbHUX MEH-
miocteil B yMOBax CHJIBHO 30F0pPOKPAaTH30BaHOI AisSUTBHOCTI. 3aXiJHOEBPO-
MeichbKi CyCHiIbCTBa KepYIOThCsl, 3riHO 3 [lapeTo, mimyTOKpaTHYHUMH elli-
TamHu («cimMelicTBO mcunby). [IpobiaeMa opranizailii CycmibcTBa MOBHHHA
3Ba)KYBaTHUCS HE JEKIIapalisiMyi HAaBKOJIO OUTBII-MEHII HESICHOTO 1/1eairy
CIPaBEUIMBOCTI, a TUTBKH HAYKOBUMH JIOCHIPKEHHSIMY, 33/1a4a SIKMX — 3Ha-
WTH c1r1ociO CIiBBIAHHONIIEHHS 3ac001IB 1 MeTH. A I KOKHOI JIFOQWHH iC-
HYy€ CIIBBIIHOIIICHHS 3yCHJIb Ta CTPAXKTaHb 1 HACOJIOIH, TaK 00 MIHIMyM
CTpaXIaHb Ta 3yCHJIb 3a0e3I1euyBaB SKOMOTa OUTBITIH KITBKOCTI JIFOIEH
MaKCUMYM J100poOyTy.

Yrecok Mocka i [lapeTo B cyuacHy MONIITHYHY TEOPitO OB’ I3aHUA, TO-
JIOBHUM YMHOM, 3 BU3HAYCHHSIM CTPYKTYPH BJIaIH i 30CEPEIKEHHIM yBaru
Ha rpyNOBOMY XapakTepi peamizamii Binaam y Oyab-sikiit ii ¢popmi. Yeepeauni
caMoi elliTH iICHy€ UPKYIALIS eNNiT (BUHUKHEHHS eJIiTH, JOCATHEHHS iKY,
yTBEpAXKEHHS, JeTpajiallis, yTpaTa HaHyBaHHs B CycniinbeTBi). Enita OyBae —
MOJIITHYHA, EKOHOMIYHA, BIIChKOBA, CIIOPTHBHA, peniriiiHa. Emita Tak camo
Oysae: 1. Bigkpura. 2. 3akpura. Bigkpura enita mKIy€eThCs PO CBill IMiIK.
3akpura einita — Oaiiryxka 0 CyCIUTbHOT JTyMKH.

Ha 11iit 6a3i mi3Himme cTBoproBaacs Ie I1ijia HU3Ka MO TUKO-TIPAaBOBUX
xoHuentii. Hanpuxan, Podepm Mixensc (1876—1936) cTBOpHB KOHIIETITIIO
«3aJI3HOTO 3aKOHY ojirapxiin. Apmyp benmini (1870—-1957) — teopiro «3a-
LIKaBIIEHUX TPy, /ocon Bepuxem — Teopito PO TEXHOKPATio B POOOTI
«PeBomontis menemkepi» (1941 p.), Mopic /[t06epsice po3poOVB BUSHHS
«IIpo rene3nc TEXHOKPATHYHMUX 3aCaj y Cy4aCHUX MOJITHYHUX CHCTEMaXx
3axony», [. benn — Buenns «IIpo npasninug exkcreptiy» (1972 p.) Hx. I'en6-
PEHT po3poOHB TEOPiIO MPO «HOBHM iHIYyCTpiadbHui cTam» (1965 p.) Ta iH.
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TEMA XIII.

MOJIITUKO-TIPABOBI BUEHHS
€BPOIIN I POCIT XX CTOJITTA

Ilnan

1. Ilonimuuni ma npaesosi nozisou B. Conostiosa,
C. bynzakoea, M. beposcea.

2. B. I Jlenin, U. B. Cmanin ma ixni nonimuxo-npagosi
no2nA0U.

3. Ilonimuxo-npaso6i ueHHs HayioOHAN-COYIATIZMY.

4. BiopoOoarcene npupooHe npaso.

5. Honimuxo-npasosi 8uenHs padsHcbKoO20 Yacy.

1. MONITUYHI TA NPABOBI Nornsaau
B. COJIOBMOBA, C. BYJITAKOBA,
M. BEPOSIEBA

Bonooumup Cepziiioeuu Conosiios (1853—1900) mHaponuscs B MockBi.
Binomuii dinocod npasa. 3akinuuB MockoBcbkuii yHiBepeuTeT. 3 1876 p.
MOYMHA€E BUKJIAAAaTH Y MOCKOBCHKOMY YHiBepcuTeTi, y 1877 p. crae noneH-
toMm Cankt-IletepOyp3pkoro yHiBepcuTety, y 1880 p. 3axuiae TOKTOPCbKY
nucepratito. 3 1891 p. pengarysas Bigain ¢inocodii y Benukomy eHu-
KJIONIEIMYHOMY CJIOBHHMKY Bpokraysa i €dpona, a 'y 1900 p. fioro oopanu
MOYECHUM aKajieMikoM Pocilickkoi Akajemii Hayk.

Kpim dinocodii npasa Horo 1ikaBHIM aKTyaibHi POOIEMH CBOTO Yacy,
a came: 1. I[IpaBo i Mmopais. 2. XpUCTHSIHCTBO 1 nepskana. 3. [IpaBa iromuHm.
4. BigHomIeHHS 10 corliamicTHIHuX inei. 5. Cinos’ sHOdinbCcTBO. 6. CTapo-
oOpsmaUITBO. 7. PeBostontii Ta ix Hacmigkn. 8. Joms Pocii.

[upoxe K00 HAYKOBHX iHTEpECiB, 00YMOBHIIO Te, III0 TBOpYA CIAIIIITHA
B. ConogiioBa Hamiuye 6inbine Hix 130 pobit. HalOimbIn BayKTHBUME 3 HUX
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€ «Kpmn3a 3aximgaoi ¢imocodii. [Ipotn mo3utuBizMy» Ta « BripoBamKeHHS
nobpa. MopanbHa dimocodis.

Buennst npo npaBo Bonmogumup ConoBiioB BHOYIOBY€E Ha OCHOBI BUBYEH-
HS Ta CHIBCTaBJICHHS NPUPOXM IpaBa i Mopaili. MopasibHi BUMOTH 3aBX 1
3a CBOIM 3MiCTOM CHpsIMOBaHi 10 ifeany. [IpaBo Mae ymMoBHMI Xapakrep i
3aBXK/IM BeJle 10 OOMEKEHHS TUX YM IHIIKX Jill Ta BYNHKIB. MopanbHuii 3a-
KOH — Lie TapHa NOoBe/AiHKa MoauHu. OpuanYHNi 3aK0H — e TaKOXK rapHa
MOBEIHKA JIIOJMHMY, aJie [Ie 1 MaiHo, 1ii, Hacaiaku aii. [IpaBo — e npu-
MyCOBa peaJizalis g100pa, MopsIKy, 10 He T03BOJISE MPOSBIATH 3110, i
npaBa — He JJaTH MOXKITUBOCTI «3y» niepeTBopUTHCS Ha «[lekiio» Ha 3emIi.

CBoboma ocobrcToCTi MOXKe OyTH 3aXHIIEHa JIMIIIE 32 TOTTOMOTOI0 3aKOHY.
IIpumMycoBi 3akoHH — HEOOXiTHA YMOBA JIJIS 3aXUCTY CYCIUTLHUX 1HTEPECiB
1 ocoburcToi cBOOOIM. AJle I1i 3aKOHH ITOBUHHI OYTH CTIpaBeTMBUMH. ToMy
paBo B Teopiax CoJoBHOBa qyXe TiCHO TIOB’3aHO 3 MOpaJuTio. BiH Takoxk
OyB NpHOIYHUKOM BiZIPODKEHOTO MPUPOIHOTO MpaBa. Kepyrouncs 3aransHoro
1JIe€10 TpaBa, Py 3MiHI Yacy i MiCIIsl, 3aKOHU MOXYTh 3 PO3YMHHX CTaTH
IOYPHUMH, 3aBIaBaTH BEJIMKOI IIKOJH JIOANHI, cycrinbcTBy. COIOBHOB po3-
Pi3HSB MOHATTA: CYTHICTH IIpaBa abo ifest mpasa i MO3UTHBHE MPaBo abo 3a-
kOH. J[aB BU3HAUEHHSI, [0 TaKe 3aKOH — 11¢ OOMEKEHHS 0COOUCTOT CBOOOIU
JUISL CyCITiTbHOTO Onaromnonyyus. /o 03HaK 3aKOHY BiH BiJTHOCHUB:

1. ITyOmivyHiCTS.

2. KoHKpeTHICTb.

3. PeanbHe 3acTOoCyBaHHS.

[IpaBo moBuHHO OyTH 3a0€3MIeUCHO HEOOX1MHUMH YMOBAaMH Ta CHJIOIO IS
peamizartii mpaBoBuX HOpM. Taka cuiia — I1e aepkaBHa BJIaga, CyTHICTh SKOT
BU3HAYAETHCS CIPOMOKHICTIO 3aKOHOAABYOI BIIa/I BUJABATH 000B’ SI3KOB1 IS
BCIX 3aKOHM; CyI0BOI BIaJN — CYJUTH, BiAIOBIAHO 3 NPUIHATUMH 3aKOHAMH;
BHUKOHABYOI BJIaJ1 — IPUMYLIYBaTH BCiX BUKOHYBATH 3aKOHHU.

PiBHicTb, 3rinHo BueHHS CONOBHOBA, MOXE OyTH IBYX BHIIIB:

1. CnipaBenmBa.

2. HecmpaBennusa.

CrpaBeUTUBICTE — 11€ 5K pa3 i € npaBo. Bin ojuH 13 nepiux B Pociiichkiit
iMIepii BUCYHYB iJ1e10 PO MPaBo KOKHOI JIFOAMHY Ha JJOCTONHE iCHYyBaHHSI.
Aute BiH OyB IPOTH MatepiajbHOI 3piBHSUIIBKY BCiX Jroziei. JlepikaBa noBu-
HHa B3STH Ha ceOe 000B’SI3KH 10 3a0€3MEYECHHI0 €eKOHOMIYHO HE 3aXUIIEHUX
moneit. CotoBiioB 00CTOIOBAaB HEOOXiAHICT TPOBEICHHS pehopM B IepKaBi
UL 3a0€3TeUeHHS TIpaB 1 cCBOOO rpoMaasH. HaBiTh 3amporoHyBaB HECTH BijI-
MOBIIATIBHICTH 32 pedopmu B chepi mpaBa He JHIIIE AePXKaBi, a 1 IHTENIreHIIii.
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LligHICTS TIpaBa 3yMOBIIIOETHCS HE TiITLKH MOPATLHUMHU OPIEHTHPAMH,
are i HeoOXiTHICTIO PeryloBaTH CYCIIbHI BitHOCHHH. ToMy imei dimoco-
¢ii mpaBa CoroBiioBa May BeJIMKE 3HAYCHHI 1 BETUKWH BILTUB HAa Oararbox
JIepKaBHUX JiS49iB 1 FOPUCTIB TOTO Yacy.

B. C. ConogiioB — 1ie i myOuminuct, i 60rocios, i moet-mictuk. Po3po-
OJsI10UM 11€10 MIPaB JIOAUHHM, CIPABEAINBOCTI BiH IPUHIIOB 10 BUCHOBKY,
110 iieanbHa (hopMma iCHYBaHHS JICpPIKaBU — TEOKparis (rpelpke theos — bor,
kratos — Bnana) — 6oroBnags. Gopma aep:kaBHOTO NMPaBIiHHS, 32 SIKOi Oe3-
MOCEPEIHIM HOCIEM BJIaJIU BBaXKA€ThCs bor, a ii peanizaltis 31iHCHIOETHCS
MepeBaXHO JyXOBEHCTBOM, TJIABOIO IIEPKBH 1 Kiipy. Asie cam ComoBiioB
BH3HABAB, IIIO IO 1/1€10 BTIIUTH B XKUTTS B POCIfiChHKii iMITepii HEMOXKIIUBO.

Cepecitit Muxonaitosuu Bynzaxoe (1871-1944) 3a haxom ekoHOMICT, diso-
coh, FOpHUCT. AJie HaOLTBITIE 3aXOTLTIOBABCS MPaBO3HABCTBOM. BiH cam 3a3Ha-
YaB, 110 Yepe3 MPaBo MPUHIIOB O XPUCTHAHCHKOI BipH, OOTOCIOBCHKHX 3aHSThH
i craB pemniriiiauit gistuem. Haponuses B OpiioBcebKilt ry0OepHii, B MicTi JInBHH,
B ciM’i cBsitieHrKka. HaBuaBcs B riMHa3iil. B cTyaeHTChKI pOKY BiiOyuCs SKich
JpamaTruyHi nmofii B fioro skutti. 1o 30-TH pokiB He BU3HABAB LIEPKBY 1 Bipy.
[Ticns 3aKiHUEHHS IOPUIMIHOTO (aKyIsTeTy MOCKOBCHKOTO YHIBEPCHTETY CTaB
3aiiMaTHCs TONITUKOI0, EKOHOMIKOIO, 3aXOIUTIOBATHCS MapKCH3MOM. [IponoBxkus
HaBuaHHs B bepmini, [Tapwxi, Jlongoni. Betynus y conian-neMokparniny
naprito. bararo yacy npucBsiuyBaB HayKOBii JTisUTBHOCTI.

[Ticns 3axucty Marictepcbkoi aucepraiii byiarakos OyB Ha KOHKYPCHiH
0CHOBI 00paHuit mpodecopom 1o kadeapi ekoHoMikH KuiBCEKOTO TOITiTEX-
HigHOTO iHCTUTYTY (1901-1903 pp.) B 11eit gac BiH mignamae mix BETAKITI
BILTUB TOJIITHYHOI, TPaBOBOI Ta peniriiinoi dimocodii Bomogumupa Comos-
1i0oBa, a caMe XpUCTHAHCHKOTO cBiTorisiy. Camoro CosoBiioBa Ha IIeH Jac
Bxe He Oyno B xuBuX. Bin momep y 1900 p. B neit uac BynrakoB moxoauts
BHCHOBKY, III0 colliaii3M Mapkca — Iie He HayKa, He TIPOrpec, a YTOMis 1 Mmo-
pHUBAaE BCi 3B A3KU 3 COIIATICTAMU.

VY 1917 p. BynarakoBa o0uparTh opauHapHUM npodecopoM Kadeapu
eKOHOMikn MocKoBcbkoro yHiBepcutety. ¥ 1918 p. marpiapx Tuxon B Moc-
KOBCbKoMY JlaHMIIOBOMY MOHAcTUpi Onarocnopisie Bynrakosa B CBSIICHUKH.
1 ciuns 1923 p. GLIBIIOBUKY BUCHIIAIOT MOTO 3 KpaiHH, K 0COO0Y, IO HE BU-
3HaBajIa PAJASHCHKY Biiaay. BUcIaHHs 3rof0M BUSBUIOCS MIUTICTIO O JIs
Bynrakosa, 5K 1 a7t 6araTbox iHIIMX MPEICTaBHUKIB POCIKCHKOT iHTENITeHITii.
Bin oTpriMaB MOXKITUBICTD 3aIUIMTUTH KpaiHy TUKTATypH IposieTapiaTy. Amke
JECATKH TUCSY JIIONEH, B TOMY YHCJIII Kpallli IpeACTaBHUKY 1HTEIIreHIIil,
3aruHy;M B COJI0BEIBKUX Tabopax.
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o 1925 p. bynrako Buxiiagae B [Ipasi, B yHiBepcureTi, Ha PociiickkoMy
IOPUANIHOMY (aKyIbTeTi, a TOTiM BUDKIKae 1o Opanii. [Ipoxxusae B I1a-
pwxi. Tam cTBoproeTbest Pocitickkuii 00rocnoBchkuil iHCTUTYT, Ae Cepriit
BynrakoB cTae nekaHoM 1 BUKIIaae 1OrMaTyKy. [ 01oBHa TeMa HOro HayKoBOi
JiSTTBHOCTI — 1LIe B3a€EMOBITHOCHHH LIEPKBH Ta AEPKaBH, 1CTOpisi IpaBociaB’s,
CTOCYHKH 3 MapTisIMH Ta MOJITHIHUME peskuMaMy. OCHOBHI MOJITHYHI Ta
MPaBoOBI i71e1, a TaKOXK peNiriiHi oAU BKiIaaeH] B podorax «Big Mapk-
cU3My J10 izeanizmy», «Pinocodis rocogapctBay, «Hapucu mo icropii
coLiaJIbHUX BUEHDY TOLLO.

[paBoBi mornsan BUKIaAeH! B po0oTi «ColtianbHi ieanny. Mapkcenzm
3a OIiHKOI0 bynrakoBa, 1me Ta Tedis, coIliaibHa IMOJIITHKA, KOTPa HAaMaraeThCs
BiipBaTH MOpaJjh i MPUHECTH BCE B JKEPTBY iAcanaMm Mapkcusmy. [Ipupoma
IpaBa — II¢ BHIIa HOpMa 0COOKCTOT MOpaTi i 3aITOBIIb IFOOUTH OIMKHBOTO.
dopmyrna cripaBeaIMBOCTI: KOXHOMY — CBO€. 3a KOXHOIO JIFOJUHOIO BU3HA-
yaeTbes cdepa ii BUHATKOBOTO MpaBa i MaHyBaHHS.

[Ipuponne npaso, sk igeanpHa i aDCOIOTHA HOpMAa TSI OIIHKH TTO3H-
TUBHOTO NpaBa, 3BOAUTHCS BynrakoBuM 10 JeKUIBKOX MOPaIbHO-IPABOBUX
aKcioMm.

[lepira: PiBHICTB JtO/ICH, SiIKa BKIIFOYAE 1JIe10 CBOOOHU, SIK HOPMY JIFOI-
CHKHUX BIJIHOCHH Ta iJieal CyCIiJIbHOTO YCTPOr0. 3Bijick BUCHOBOK: [IpaBo €
cB00O/1a, 00yMOBIIEHA PiBHICTIO.

Hpyra: [nean nomiTHuHOi CBOOOAM — 1€ HE 3HUIICHHS JCPXKaBH, a Iepe-
OyioBa i1 BiITIOBITHO BUMOTaM MOPAJIbHOT CBiTOMOCTI. JlepkaBa O6epe Ha cebe
BIAIIOBINABHICTH 3a MPABOBUH MOPSIOK B CYCITUILCTBI. ByknBae 3axoiB
IIPOTHU JIifl OKPEMHUX JIFOJEH, SIKI HaMararThCs IOPYIYBaTH 3aKOHH, a CaMe:
3aliMaThCh KpamikkaMu Ta BOumBcTBaMH. 11{omo nmux ocib aep:kaBa MOBUHHA
OTPUMYBATHU MPABO 3aCTOCYBAHHS CAHKLIN 1711 IX OKapaHHs. AJie Tpeda 9iTKo
BHU3HAUUTH MEXi, € 3aKiHIYIOThCSI CyCIIIBCTBO 1 A€pKaBa Ta PO3MOYHHA-
€TbCs cpepa HENOTOPKAHUX IPaB JIIOIUHH, a e TyKe BaKKO 1 HEMOXKIIMBO,
HaBiTb, B Teopii. L{i Mexi mocTiiiHO nepeMinyIoTbes TO B OAWH, TO B 1HIIUI
0ik. Ha HMX MOCTIHO BILTUBAIOTH CYYacCHI MOJITUYHI Ta MPABOBI peaii.

Muxona Onexcanoposuu beposes (1874—1948) dhinocod-micTuk, oauH 3
BUIIMX aBTOPUTETIB POCIHCHKOTO PEIIITiHOTO BiJIpOIKEHHs movarky XX cT.,
3aCHOBHHUK «HOBOTO XpUCTHUSHCTBAY, HINIaTOp CTBOPEHHS AKajieMii JTyXo-
BHOI KyneTypH (1918-1922). Bnagy OinbIIOBUKIB HE BH3HAB, ToMY y 1922 p.
OyB Bucnanuii 3 Pamsacekoi Pocii. )Kus i mpamrosas y @pamnrtii, B [Tapmxi.
Bunasas xxypHai «I1yte» 3 1925 mo 1940 pp. Hdyxe O6araTo mucap cam i
JIPYKyBaBcs MPAKTHYHO Y BCiX BUAAHHSIX €BPONH 1 HaBiTh a31aTCHKHUX KpaiH.
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Muxona beprsieB HapoauBCs Y TBOPSHCHKIM ciM’1, fioro 6aThko OyB odi-
1epoM napcrkoi apmii. Hapuascs B KuiBckkomy yHiBepcuTeTi ¢B. Bomognmu-
pa. 3a y4acTh y COmiaJiCTHYHOMY TYPTKY OyB BiJJpaXxOBaHHIA 3 YHIBEPCUTETY
Ta BUCIIAaHWH Ha 3aciaHHs y Bonoroackky ryOepHiro. YHIBepcUTETChKa OCBITa
3aKIHUYMIACS HA3aBKH, alie BiH 3aliMaBCs CAMOOCBITOI0, 0araTo 4YnuTas i
MPaIfOBaB, TaK M0 CTaB HA PiIKICTh OCBIYEHOIO JIFOJMHOIO.

Konu BiH 3HaXOIMBCs Ha 3acliaHHi, TO TaM 3yCTpidaBcs 3 OararbMa BU3HA-
YHUMH JIIOIBMH TOTO 4acy, sIKi TaKOX BiOyBaii HOKapaHHs 3a CBOi po0oTH,
BHUCIIOBJTIOBaHHS, MOJITUYHY HisuibHICTB. 1le Oymu b. CaBunkos, I. I1nexaHos,
A. JlynauapchKkuii Ta 6ararto iHIITHX.

Ta mocTymoBo B CBOIX MOMITHYHUX Ta MPaBOBUX morsgax M. bepnuses
TIEPEXOIUTH Bif TiOEpaTbHOTO MApPKCU3MY Ha TTO3HUITIO i1eani3My. A B peirii
MMOYMHAE NIYKATH HOBUH IIUIAX.

Bepasie nmpuitmae akTUBHY y4acTh Y po0oOTi ¢izocodchkux 30ipHHUKIB
«[Ipobnemu ineanizmy» — 1902 p., «Bixm» — 1909 p., «I3 rmubunan» — 1918 p.,
SIK1 II[e HA3UBAIOTh TPhOMa MaHipecTaMu poCciichkux (itocodiB-iaeanicTiB.
B oxnOMYy i3 cBOiX TBOPiB «MapKCH3M 1 pemirish» BiH poOOUTh BUCHOBOK, 1110
MapKCH3M — II€ HOBa MOJIITHKA, MOpaJib, HayKa, (pizocodis, i HABITH pemiris,
sIKa 171 Ha 3aMiHy XpUCTUSHCTBY. [Ipobnema mapkcusmy B Pocii nomnsirae
B TOMY, 1110 BiH HECE CMEPTh JIFOUHI 1 BciM cBoOomam. KomyHi3Mm Binkumae
He TUbku bora, ane i camy JIrOfuHY.

Pemnirilino-mMoHapxiuHi ynogobanns bepysesa Binodpasuinch B Horo
MOJIITHYHUX 1 MPABOBUX BUECHHSX CTOCOBHO BJIAJIU Ta JCPXKaBU B poOOTI
«Jxepeno 1 imes pociiicbkoro KOMyHi3My», sika mobauma cBit y 1937 p. bep-
JISIEB THCAB, 110 B POCIHCHKIM iCTOPII BIIOMO IT’ATh Pi3HUX (GOPM IIPaBIIiHHS:

1. Pocis kuiBcbKa.

2. Pocis Tatapcekoro nepiony.

3. Pocist MOCKOBCEKa.

4. Pocis iMmmeparopchbka.

5. Pocis pansHCbKa.

3110 1 Tpix pi3HOI Biaau toAau B Pocii BiiuyBaloTh 3HAYHO CHIIBHIIIIE,
Hix Ha 3axoiai. Komynism B Pocii — 11e fiilicHe 3004€HHS, B IKOMY € CBOS
npasja i cBost OpexHs. [IpaBaa — e «MOXKIJIMBE» OpPaTCTBO JIFONEH 1 3HU-
IICHHS KJ1aciB. BpexHs JIe)KUTh B IJIOIMHI TyXOBHOCTI, 3BYKEHHI JIFOICHKOT
cBigomocTi. KoMyHi3M — yTomis 1 HACTYITUTH Yac, KOJIH JIFOIU 3pO3yMIOTh 1
MOYHYTH JIAMaTH TOJIOBY, SIK BUPBATHCS 3 IIMX KOMYHICTUYHHX yTOMIYHHX i/1eH.
KomynisMm, coriaiaM, aHapxi3M — I1e OCTaHHI HETAaTUBHI JyMKH JIONCTBA.
JilicHy miHHICTH SBIISIE COOO0 IIepKBa. BoHa MOCTIITHO 0XOpOHSIE JTFOICTBO
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BiJl IEMOHIB mpupoau. [lepkaBa 3axuImae groae Bix ctuxii. [IpaBo — oxo-
POHsiE CBOOOTY JFOAWHHU BiJ] 37101 BOJI 1HIIOT JIFOMUHA Ta BCHOTO CYCIUTHCTBA.
3aKoH — BUKPUBAE TPiXH, CTABUTH IM IEPENOHU 1 1a€ MiHIMaIIbHY CBOOOIY
B IPIITHOMY HTTI JIFOJMHH.

B nepmiii monmoBuHi XX ct. moxii B PansHcekiit Pocii Ha 3axoni npak-
THUYHO BUBYAJIH 110 MOJITHYHUM, IPABOBUM Ta PENiriiHUM BUEHHAM MHUKOIH
Bepnsiesa, a iioro caMoro Ha3UBAJIK arlOCTOJIOM, TIOJIOHEHUM OYHTiBHUM IPO-
POKOM, JIFOINHOIO, SIKa He TIpUiiMae padcTBa i KomnpomiciB. CBOI MOMiTHKO-
NPaBOBi Ta PENriiHi OIS BiH BUKJIaB B aBrodiorpadiuHiii po6oTi, 1e cam
3pO0HB BUCHOBOK, II0 BCE CBOE JKUTTS BiH MPUCBITUB OOPOTHO1 32 CBOOOY.

2. B.I.JIEHIH, A.B.CTAJIIH TA IXHI
NMOJIITUKO-NMPABOBI nornaan

B. 1. Jlenin (1870-1924) nanucas 55 ToMiB TBOpiB. AJie B HbOTo Oyiu
rosioBHi pobotu: «o podutu?» (1902 p.), «Imnepianiam gk BHUIIA cTazis
kamitanizamy» (1916 p.), «/lepxasa i pesomromnisi» (1917 p.), «dutsua xBo-
po0a “miBu3HU” y KOMyHi3Mi», (1920 p.). Lli Ta inmni poboTu nmpucBsyueHi
MUTaHHSM MONITHKY, TIPaBa, BIa/IH, Iep>KaBH, KIacoBoi O0POTHOH, TUKTaTypH
npoJerapiary Ta iH.

CrprkeHb TIONIITUKO-TIPaBOBUX BUEHB JIeHiHa — KilacoBa 60poThOa B Jiep-
»kaBi. Ha 11e BKa3yloTh Taki MIPUYMHU: TIEPIa 3 HUX — BTIJICHHS B AepXKaBi
AHTArOHI3MY KJIACiB, III0 PO3KOJIOB CYCITLTECTBO 3 YaCy YTBEPIKCHHS B HHOMY
MIPUBATHOI BIACHOCTI 1 CYCIUTBHHX TPYII i3 CYNEePEUTUBUMHI CKOHOMITHUMH
iHTEepecaMu.

Hpyra npuurHa, ij Ii€lo KOl JepKaBa € 3a CBOEIO IPUPOIOI0 KIIACOBUM
YTBOPEHHSIM, — KOMILJIEKTYBaHHS aniapary JepKaBu 0co0aMH i3 cepeoBHUILIA
MaHylo4uoro kiacy. JIeHiH Big3Ha4aB, 1110 HE BECh ACpKaBHUH amapar 3a-
MTOBHIOIOTH JIMIIE BUXiALI 3 1boTo Kiacy. Jlo ckiamy Oropokparii MOXYTh
3aly4aThcs TaKoX 1HIII coliajbHi BEPCTBU.

Tpetst npuunHa, 10 POOUTH IeprKaBy OpraHizaliero HACKPi3b KJIACOBOIO,—
3MIMCHEHHS IeP’KaBHOI ITOJIITUKY, 02)KaHOT 1 BUT1IHOT, TOJIOBHUM YHHOM,
[aHIBHOMY KJIACy, BIJIIOBIAHO JI0 IOr0 KOPIHHUX €KOHOMIYHUX, MOJITHYHHX
1 11€0JIOTIYHIX iHTEpECIB.

JleHiH KOHKPETHY CyTh «AUKTaTypH Kiacy» 0auuB Taxoro: Ilo-nepiue,
JUKTaTypy BU3HAUEHOTO KJacy CKJIaaae Horo Biazaa, TOOTO 3aificHIOBaHe
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IMaHyBaHHS HaJ BCiMa IHIIAMH COIIAIbHUMH rpynaMu. Heszanepednnm €
M NOPSAKYBaHHS HOTO BOJIi, HOTO iHTEpecaM SK MOBEIIHKH, TaK 1 1ii BCix
YJIEHIB CYCITiIbCTBA.

[To-gpyre, nopiOHa qUKTAaTypa MICTUTB Y cO01 ONOPY BIIaJX MAHYIOUOTO
KJIacy BUKJIIOYHO Ha HACHJIBCTBO, 32CTOCOBYBAHE y BCUIAKHUX (opmax. Mo-
MEHT HaCHJIbCTBA JICHIH 0COOIMBO BUIIISE SIK OTHY 3 HEOOXITHUX CKIIaJOBUX
JUKTaTypH.

[o-Tpete, HEOMMIHHOIO O3HAKOIO IUKTATYPH KIIACY € T IJIKOBUTA «PO3-
KyTICTb», JOCKOHAJIa HETIOB 13aHICTh OyAb-sIKUMH 3aKOHaMHU. «J{uKTarypa €
BJaJa, 10 CIIMPAEThC Oe3MmocepeTHhO Ha HACHIIBLCTBO, HE TIOB’ sI3aHA HISKUMU
3aKOHaMmW»,— nucas JIeHiH.

Ilono memoxkparii JIeHin moB4as, mo Oyp)Kya3Ha AeMOKpaTisi — IIie Be-
JINKUH ICTOPUYIHUN MPOTPEC y MOPIBHAHHI 13 CEpeAHBOBIUUYSAM. AJle BOHA
MIpH Karmitani3mi (anpmBa, pait ams 0aratux, nactka st 6inaux. [lutanas
cBOOOMH, IEMOKpATii, mpaBa, Jidepai3my 3anumany JIeHiHa mpoTarom yciel
HOTO PEBONIFOIIIHOT NiSTTBHOCTI B IIUIIOMY Oal Ty KIM.

[epexin nepxaBHOi Bnaau 3 pyk Oypikyasii 40 pyK mpoJierapiary mif
Yac coUiaJiCTUYHO1 peBOMIOLIT Ma€e ABI MOKiHMBOCTi. OfHA — poJsieTapiaT
OIaHOBYE BXKE TOTOBY JepKaBHY MAIIMHY i MOTIM MycKae i B XiJ AJs BU-
pIlICHHS BJIACHUX 3aja4. J[pyra — mponerapiar cKuaae, pyiHye Oypxya3Hy
JIep KaBHICTB 1 Ha 11 MiCIIi CTBOPIOE CBiii MPUHIIMIIOBO HOBUH THT JIEpIKaBU.
JleHiH 3asBIIsIB: «YCi KONHIIHI PEBOJIOLIT YI0OCKOHAIIMIIH ISP )KaBHY MalllHHY,
a ii Tpeba po36uTH, 31amaru. L{elf BHCHOBOK € TOJIOBHE, OCHOBHE y BUCHHI
MapKCU3My PO AepkaBy». [lukrarypa poOITHUYOIO Kilacy € Biaja, 1o
YUHHUTH HACHJILCTBO HaJ OyprKya3i€ro B XOIIi COIIaTiCTHIHOI PEBOIIONI],
HE MOB’A3aHa HiSKMMHU 3aKOHAMU, — TBEPANUB «BEIUKHN BOXKIbY YIIbSHOB.

[Iponerapiar cTBOPIOE BIIaCHY JepKaBy HE AJIsl BCTAHOBJICHHS CBOOOIU
B CyCIiIBCTBI. MloMy BOHa MOTPiGHA UIS HACHIBHHUIBKOTO MPHIYICHHS
CBOIX CYNPOTHUBHUKIB. Y CYNPOTHBHHUKH NpojeTapiary JICHiH BKIIOUMB ycixX
HiApsiI, HABITh THX, XTO, TaK UM iHaKIIe, 00cIyroByBaB Oypxyasito. Criexy-
JISTHTH, 1Iaxpai, OI0poKpary, Jieaapi, XyJiraHu monajaiy mig Oyp:KyasHUl
BIUJIMB, iX T 3apaxoByBaB JICHIH y CyNIPOTUBHUKH NPOJIETApiaTy, i BOHH
IiA/IaBATUCS] HACHITLCTBY, HABITh SIKIIO 32 MOXO/KEHHIM OyJIM MOTOMCTBE-
HUMH TIPOJICTAPSIMH.

[Ipu Takomy mimgxoni Maibke koxkeH y Pocii Mir BUsIBUTHCS 1 HEPIAKO
MIPOTOJIONTYBABCS BOPOTOM IIPOJIeTapiary, «IIKiTHBOIO KOMaXOr0», BiT SKHX
POOITHUYHIA KJIaC MaB OYUCTUTH POCIHCHKY 36MITIO HABITh IIIJITXOM CBaBOIII,
yuuB Jlenin. CBaBous JTiKBiqyBana cBOOOMy HaBITh IS MponeTrapiaty. Ca-
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BOJIS 1 peKMM OyIyTh TPUMATHCS B OCHOBHOMY 3a JOIIOMOTOIO PEIPECii i
Tepopy. Jlenin OyB HaWPIIIyYilIUM MTPUXIILHAKOM TEPOPUCTHYHIX METO/IIB
3IiHCHEHHS PONETAPChKOI UKTATypu. Tepop BaXKIMBUIA HE TUTBKH B yMOBax
30poiHOTrO MPOTUOOPCTBA, ane Horo, Tepop, Tpeda PO3MIHUPIOBATH i B MUPHI
poku. Yce 1ie JIeHiH MoSCHIOBaB THM, 110 AUKTaTypa MpoJieTapiaTy 3HHUILY€E
OyprKya3HHH IeMOKpaTH3M 1 IpU LIEOMY 3a0€3Meuye «MaKCUMyM AEMOKpa-
TU3MY 7151 POOITHUKIB 1 CETISTH».

HepxaBHOIO POPMOIO JUKTATYpH NpOJIeTapiary, 3aIyueHHS TPYASIIX
JI0 TIOJIITHYHOTO JKUTTS MOBUHHA OyTH, 3rijgHO 3 Jleninum, PecnyOnika Pan.
V Hill MOEIHYIOTHCS €IEMEHTH MPEACTaBHUIIBKOT 1 Oe3mocepenHboi JeMo-
kpartii. Pagm — ycTaHOBH, SIKi OTHOYACHO € 1 3aKOHOABIIMH, 1 BUKOHABIIIMHU
3aKOHIB, 1 caMi ) KOHTPOIIOIOTh BUKOHAHHS CBOIX 3akoHiB. Lleit Tum pec-
my0JTiku OyMy€eThCS Ha OCHOBI IEMOKPATHYHOTO IIEHTPaTi3MY, IO O3HAYAE
BHOOPHICTH YCiX OpTaHiB BIaH 3HU3Y JOBEPXY, MiA3BITHICTH iX i MiIKOHTP-
OINIBHICTh, 3MiHIOBaHICTh JICITyTATIB.

[TomiTuKo-tOpUIUYHI, KOHCTUTYIIHHO-TIPABOB1 aCTIEKTH YCTPOIO CHC-
Temu Pajn mano nikasuiu Jlenina. [o0oBHE 1 HBOrO — HACKUIBKA Paan
(akTUYHO CPOMOKHI OYTH IHCTPYMEHTaMHU AUKTaTypHu npoeTapiary. [Ipu
bOMY, Oe33anepedno, Pajau MaroTh OyTH 11i]] KePIBHULITBOM O1IbIIIOBHUIILKOT
naprii. be3 nboro Paau, B ouax Jlenina, HisIKOT I[IHHOCTI HE MatoTh. ['aciio
«Panu — 6e3 KOMYHICTiB!» — KOHTPPEBOJIIOLIsI, CMEPTENBEHO HeOe3MmeuHe s
JMKTaTypHU TpoJieTapiary.

Poxp xoMyHiCTHYHOT TTApTii B 3arajIbHOMY MeXaHi3Mi MPOJIEeTapChKoi Aep-
JKaBHOI BIIaau Bu3Havanacs JIeHiHMM Tak: «JluKTaTypy 3mificHIOE OpraHizo-
BaHUH y Paam npomerapiar, SKuM Kepye KOMyHICTUYHA TApPTist OLIBITIOBUKIBY.
[Maprieto kepye Llenrpansanit Komiter. Yeepemuni LK yTBOpsaThCS 111€ GinbIm
BY3bKi Konerii — [lonit6ropo, Oproropo. [loBuHHA icHYBaTH TITBKH AUKTATypa
onHiel maprii. «Mu Ha IIbOMY CTOIMO 1 3 [LOTO IPYHTY 31UTH HE 3MOXKEMOY,
TaK MHUCaB, YYMB i BTUIIOBAB y XKHTTS CBOI MOJITUKO-TIpaBoBi i1ei JIeHiH.

BinbioBukw sk mapTiliHi GyHKIIOHEPH BUHOCATH YIIPABIIHCHKI PilLICHHS.
A SIK KepiBHUKH JiepKanapary — BOHH K MPOBOAATS X Y KUTTS. binbmosu-
KM KOHLIEHTPYIOTb y CBOIX PyKax IPEepOraTuBU 3aKOHOJAABYOi, BUKOHABUYOI
1 CyZIOBOI BiaIu.

[MonoxxeHHs PO TUKTaTypy pOOITHUYOTO KIIacy, POJIETapChKy IeMOKpa-
Ti10, TIPO B32EMO3B’A30K KOMYHICTUYIHOI apTii 1 paAsTHCHKOI epKaBH, PO
ekoHOMIYHI (DYHKITIT TaKoi AeprKaBH, ii TepUTOpiadbHy €IHICTh, 30BHIITHIO
MTOITHKY YTBOPSTH KiCTSK JIEHIHCHKOTO ITOTITHKO-IIPABOBOTO BUESHHS IIPO
COIIANICTHYHY JIEPKABHICTb.
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IMornsamm Jlenina Ha BiamIy, MOJITHKY, IEpKaBy i IpaBo, 0COOIMBO
Ha «TEXHOJIOTiI0» 31HCHEHHS MONITHYHOTO TTaHYBaHHS, HOTO JisSIBHICT
SIK [JIaBU KOMYHICTHYHOI NapTii 1 paAsSHCHKOTO Yps Ay 3A1HCHUIN TOJIOBHUH,
BHpIIIAIIBHAN BILTUB HA PO3BUTOK TEOPIi i MPakTHUKK OLIbIIOBU3MY. BoHM
MaJId IUPOKUHA MIKHAPOIHUN pe3oHaHC y XX CT.

V 1923-1924 pp. yxe OpaKTU4HO AepkaBoio kepyBas M. B. Cmanin
(1879-1953) — I'enepanbuuii cexperap LIK BKII (6). Kpaina >xuna 3a ¢op-
Mmynor: «Cranid — ue JleHin croroani». CtainiH — BipHuil yueHs JleHiHa,
SIKUH TIIIOB 1Ie J1ajdi B PO3BHTKY MOJIITHKO-IIPABOBOT TEOPii HACHIIBCTBA.
Bin cripoctuB BueHHst Mapkca, Enrenbca, JIeHiHa 10 po3yMiHHS cellsiHa-
MU, HaWBIACTATIIIIMMU POOITHUKAMHU 1 IEPETBOPUB Y AOrMHU. BuenHs craio
HE TEOPi€l0, a TUPEKTUBHUMH JOKyMEHTaMH, 000B’ I3KOBUMH JI0 TIPHHHSATTS
1 BUKOHAHHSI.

Y takwuii crioci6 Oyio CTBOpeHe «CTalliHChKe BUSHHSD TIPO JIEPXKaBy, Tpa-
BO, TIOIIITHKY, IEMOKpaTito i T. iH. L1i po3poOku 3akmaneHi B podorax CraniHa
«IIpo ocHoBu newninizmy» (1924 p.), «lo mutans neninismy» (1927 p.), «Ilpo
npoekT Konctutynii Corozy PCP» (1936 p.), «3BitHa nomoBins Ha X VIII
3’1341 maptii mpo poboty LIK BKII (6)» (1939 p.), Ta in. CraniHcbke Kpeno
YKJIaZICHE B T€31 — «JICHIHI3M € Teopisl 1 TAKTHKA MPOJIETAPCHKOT PEBOIIOLIT
B3arali, Teopis i TAKTHKa AUKTATYpH npolerapiary, ocoomuBoy. [lorim Cranin
JIOTIOBHHB: «OCHOBHHMM MTUTAHHSM JICHIHI3MY, HOTO BiATIPAaBHUM ITyHKTOM,
Horo QyHIIaMEHTOM € IIUTAHHS PO JUKTATYpPy MpoJieTapiary.

Ha inei nuxrarypu nponerapiary Ctasia cTBOpHB (DyHIAMEHT 3MIITHEHHS
KYJIBTY BJIaJIH 1 yCYHEHHS CBOiX OTIOHEHTIB 1 CYIIPOTHBHUKIB. Y JNHKTATypi
IpoJieTapiaTy BiH BUAUIMB Taki aciekTd: 1. Bmanma. 2. Hacusctso. 3. [Ipu-
nymenHs. 4. [Ipumyc. Ane HalironoBHIIIE B AUKTATYpi MpoieTapiary, miji-
kpecnuB CraiiH, 1je HaCUIbCTBO.

Jns BipHOTO YyuHs JIeHIHA AUKTAaTypa MpoJieTapiaTty € He OOMeXeHe
3aKOHOM IIaHyBaHHS MpoJeTapiary, 0 CIUPAETHCS HA HACUIIBLCTBO Hal
Oypyasiero. CBaBOJIS 1 HACUJIBCTBO, HE OOMEKECHI 3aKOHOM, TTOPOKYIOTh
B TOTQJIITapHY BIIaNLy, 3aji3Ha I1’sITa K01 AaBUTh Bce U ycix. JAuKkTaTypa
nposnetapiary, 3a CraixiHum, Le 1e i opraHi3amiiHui acreKT.

JlepkaBa — MalllMHA B PyKax MaHYO4Oro KJIacy JJIsl MPUAYIIEHHS OTopy
CBOIX KJIACOBUX CYNPOTHBHUKIB, — yUHB «BeNUKUI CTalliH» «IPOCTY JIIOIH-
Hy». Y Jep)kaBu € Bi QyHKIIi: BHYTpIIIHSA (TOJIOBHA) — TPUMATH OyprKyasito
Y By3/i 1 30BHIIIHS (HETOJIOBHA) — PO3IIUPIOBATH TEPUTOPIIO CBOTO TTAHIBHOTO
KJIacy IpoJjierapiaTy 3a paxXyHOK TEPHUTOpIi IHIMUX IeprKaB IU 3aXHINaTH
TEPUTOPIIO CBOET AepKaBH BiJl HAmmaiB 3 OOKY 1HITUX JAEpPiKaB.
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Ha «pyinax crapoi nepxaBu», yuuB CraniH, BUHUKAE PaJsHChKA BIaja,
IpoJeTapchKa AeP KaBHICTh, AepXKaBHa (popMa JUKTaTypH nponerapiary. «Ha
CMITTE3BAJIMILE)» 1CTOPIi BiAPaBUTH AUKTATypa Iposierapiary OypxKyazHy
nepxaBy. Tyau x BinnpaBuThCs «OypiKya3sHHI napiaMeHTapu3m». PansH-
ChKa BJIaZa 00’€IHAE 3aKOHOABYY 1 BUKOHABYY BIAJH B €HHY JIEP>KaBHY
opranizanito. «HoBuii THI Nep>kaBu» — HOBUH 1CTOPUYHMI THIT IeMOKpATii —
JEMOKpAaTii poJIeTapChKOi, paasTHCHKOI.

CraJtid CHOBiyBaB HENIPUUHSATTS IEMOKPATUYHUX HOPM i MPOIEAYP
y NOMITHYHOMY KHUTTi. TuX, XTO «BiB ariTariro 3a geMokparito», Craiid 00-
BUHYBAaTHB y «pO3B’s3aHHI JpiOHOOYpIKya3HOT CTUXII», a IIe CMEPTEIbHUI
Bopor ToBapuma CraiiHa i IUKTaTypH mposerapiaty. Takux JeMOKpariB
Tpeda MPUIAYITyBaTH i JiKBiIOBYBaTH.

JlemMoxkparis, SK 1 OKpemMa 0COOUCTICTh, It CTamiHa 3aBXau OyJIH BEITHU-
YUHOIO MaJIOIO 1 HeBapToro yBaru. Jlronuna it CTaniHa, B KpaloMy BUIAKY,
«rBUHTHEY. Llle B 1k crareit « AHapxi3m uu comiamizmM?» (1906 p.) Cranin
CTBEPILKYBaB, 110 Maca — HAPKHUNA KaMiHb MapKCH3MY.

3Bigcu racio Mapkcusmy: «Bce s macu». Y 1936 p. y Gecini 3 mpais-
nukamu L{K BKII (6) Cranin 3asBuB: «Hata gemoxparisi HOBUHHA Ha MepIie
MICIIe CTaBUTH 3arajbHi iHTepecu. OcoOUCTE Nepe]] CyCIUIbHUM — 11e Maiixe
Himo». CraniHcbka AEMOKpaTisi CAHKI[IOHY€ IPUHIDKEHHS 1HAMBI A, Tiepe-
TBOPIOE HOTO MpaBo 1 cBOOOAM Ha MOPOKHI, HIKYEMHI KaTeropii.

VY cucreMi TUKTaTypH TposeTapiaTy OUIbIIOBHIIbKA MAPTisi CIOKOHBIYHO
MIPUBJIACHIOBAJIa COO1 TOJIOBHY poiib. 3a nepekoHanHsamu Jlenina, Cranina
mapTisi OUTHPIIOBUKIB — II€ «aBaHTapA», «HAIUXAI0UYay, «KEPIBHA», «CIIPsI-
MOBYIOUa CHJIa». Bee iHIEe B CYCIIIBCTBI, YACTHHI i€ CHCTEMH, CITYXHSIHI
«TIPUBOMINY, «BaXENi», Oe33arepedHO BUKOHYIOTh Oy/Ib-AKi TUPEKTHBH MapTii.

binpmosunbka mapris, it mogens — BKII (6) mucimnacst CtamiHuM sk Mo-
TYTHIH «OpeH MEYOHOCIIIBY, YWICHH SIKOTO 00’ €/IHaHI 3aJ1i3HO0 AUCIUILTIHOKO 1
I IKOPSTIOTHCS oftHIM cBoOoi. [TapTist MoHOMITHA. Y Hill HeMae (ppaKiii, TFo-
paji3sMy IyMOK, TUCKYCiii, BUOOpiB (peanbHux). BoHa, 3a CraiiHuM, HOBHHHA
HaraJyBaTy BIICbKOBY YacTHHY, TpoMajy oaHOBIpLiB. [1apris 3nilicHIOE TOTab-
HY JUKTaTypy HaJ| IpoJieTapiaToM, Iep:KaBoro, CYCIIUILCTBOM, Oe3MocepenHbo
HaJ| KO)KHIM TPOMaJITHUHOM. BiNbIIOBHIIbKA APTisl — «3HAPSAAA AUKTATypH
npoJjierapiary», «00oHOBUH MTA0 POOITHHYOIO KIACY», «SAPO BIIAIN.

Konmxe muTaHHS HE 3BAXKY€ETHCS B AEprKaBi «0e3 KepiBHUX BKa3iBOK Mmap-
Tii». Ha Bci X04 SIKOFOCH MipOF0 3HAYYIIN ITOCA M B IepkaBi i cycminsetBi BKIT
(6) cTaBuTh BimmaHuX il JIFONCH — «kHOMEHKIIATYpY». [1apTist KoHTpOITIOE yci
raiysi Iep>KaBHOTO yIpaBliHHS. Bynb-koMy 3arpoxye «kaparoya pyka naprii».
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3. NONITNKO-NMPABOBI BHEHHA HALIIOHA-COUIATIBMY

Craunin po3BuHYB JICHIHCBKY T3y PO Te, IO OUTBIIOBHITLKIM TapTii
MOHOIIOJIBHO HaJIE)KUTh yCs MOBHOTA 3aXOIUIeHOT Biaau. Y «CTamiHChKiH
Koncrutynii» 1936 p. ynepire odiriiiHo BU3HAETHCS 1 HOPMAaTHBHO 3aKpi-
IUTIOETHCSI MOHOIIOJIBHE TOJIOKEHHS «00HOBOTO mTaly poOiTHUIOMY KIacy»»
y pansHchKoMy cycrinibeTBi. CT. 126: «KepiBHUM siipoM ycix opraHizarii
TPYISAIIUX SIK CYCHIJIBHUX, TaK 1 Jep>KaBHUX» € KOMyHICTHYHA MApTisl.

3 yBeaeHH:sM Takoi cTarTi B OcHOBHUIA 3akoH Kpainu CTajiH 3aBepIluB
CTBOPEHHS B paMKaXx JICHiIHI3MY i€0JIOTi] TOTaniTapHOi MOMITUHYHOT CHCTEMH.
Le OyB 3akOHOMIpHHH pe3yJIBTaT €BONIOMIT OLIBIIOBUIIBKOT IO THKO-TIPa-
BOBO1 AYMKH.

3. MOJIITUKO-NMPABOBI BYEHHA
HALIOHAN-COUIANI3MY

VY 20-x pokax XX c1. y HiMmeuuunHi 3apo/pKyeThesl HalioHal-coliatic-
TUYHUH pyX. BiH cTaB BupakeHHsM Takux npobnem: 1. HimeyunHa morep-
mina nmopasky B Ilepiuiii cBiTOBI# BiliHi. 2. BUHHKIN 0€3I1i4 €eKOHOMIYHUX
i comianbHUX TpyAHOUIiB. 3. KpaiHy moTpscaiy noJdiTHYHI ¥ 11e0noriyHi
KOH(QUIIKTH. YCe IIe pa30M y35Te MPU3BEIIO JI0 TIHOOKOT CYyCIIbHOT KPU3U
B OJIHI! 13 HAWOUTBIINX KpaiH €BPONH.

Harrionan-conianicTiuHuit pyXx BUCTYIIHB 13 BIACHOIO IPOTPAMOI0 BUXOIY
3 Kpu3H. Po3ropayB 60poTh0y 3a mepedymnoBy HiMedunHu Ha MpUHITHTIAX
HartioHas-comiamiaMy. Y 1933 p. 1o Bmaaw MpuXoAsSTh HAIlIOHAI-COIIaJIiCTH
Ha Joui 3 Anonsdom ['itnepom («propepom»). Bin mepeOyBaB mpu Birai
1o TpaBHsA 1945 p., 6e3mocepeqHBO BIPOBA/KYIOUN B JePKABHO-TIPABOBY
MPaKTHKY, Y HayKy [IPO JIepXaBy 1 IpaBO CIOBiAyBaHI HUM IPUHLMIIN.

VY Himeyuuni 20-30-x poKiB HapoJ IEPEKUBAB 3 YCAKOTO HOINISAY JHC-
KOMQOPT, BITIyTTS XMCTKOCTI COLiaIbHOTO OyTTsl, anarito, TPUBOTY 3a CBOE
MaiOyTHe. He Oyno cTabGimbHOCTI B €KOHOMILIi, HATOMICTh — BEJIHKE Oe3p0o0iTTH,
MOCTiHHI MOTPSACIHHA CycHiIbcTBa. Hapoa nmparHyB 10 cHokoro, CTabiIbHOCTI,
MOPSIAKY. 3a X YMOB i OyJia 3alporoHOBaHa iies] «CHIIBLHOT JIepiKaB», SKa
MaJia mo30yTUCS TAKUX IIOPOKIBY, K «IEMOKPATH3MY, «IapJIaMEHTapH3M»,
«rumropanizmy. TUTbKH «CHiIbHA JIepyKaBay 3 €IMHOIO [IEHTPaIi30BaHOIO BIIAJIO0
3/aTHa 3a0€3MEeUNTH «BHIIlI IHTEPECH HaIlii», 3asBISUTH HAIllOHAI-COIIaIiCTH.

Oco0bnmBe po3apaTyBaHHS 1 MPOTECTH BUKJINKAB Y HIMIIIB ITiICYMOK
[Tepmmoi cBiTOBOI BiitHH. BoHN BBaXkan iioro 0Opa3IMBUM, BETHKUM IIPH-
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HIDKEHHAM Benndi 1 wecti Himewunnu. Hamionan-cormianictn o0insiy Bija-
poautH «Benuky HimeuunHy». Harionan-corianiaM ymiio BHKOPHCTOBYBaB
MOHATTS «CTPABETUBICTEY. YCi BepcTBH HiMEUUHHN pO3yMisH 11€ TIOHSTTS
o-pizHOMy. TuM, XTO PO3OPHUBCS, OOIISUIH yCe TOBEPHYTH; PEMICHUKAM,
TOPTOBIISIM — 3aXHUCTUTH BiJl OaHKIB; CEJITHaM — JICIIIEBI KPEIUTH 1 BUCOKI
LiHU Ha iXHI IpoayKTH. Bypikyasii «crpaBeanuBicTb» 00ils1a HTOBEPHEH-
HS A0 IXHBOTO cTarycy. KonumiHiM BificbKOBOCITY>KOOBLISIM — ITiIBUILICHHSI
TICHCIH 1 BT, YCi uekanu OnarojiiiHuKa, SKui OM MPHUHIC IM «CITPABE N~
BICTBY, OIiKaB, 00epiras BiJ yAapiB Joii i He AomyckaB o0pa3. CHeKymouu
Ha «CIPaBEUIMBOCTI», HAIIOHAJI-COIIANIICTH, (haIlIUCTH, 3apOOHIIN BEJIHUYE3-
HUH KaIiTana — A0BipYy MITbHOHIB.

KpiMm Toro, HaIliOHAI-COITIAIICTH YMiJIO BUKOPHCTOBYBAJIN MOPAJIbHI,
ITyXOBHI, KyJIBTYPHI, TTOJII THKO-TTPABOBI i IHTEICKTya IbHI IIIHHOCTI HIMEITh-
KOTO Hapoxy. Y IHX IMiHHOCTeH Oynu cBOi BiAmoBigHi mxepena. [lepmre —
HiMeIbKUH HarioHami3M. Jlo Hporo OyB JTOJJaHWf aHTUCEMITH3M, PO3TIOILIT
Ha «IIOBHOIIIHHI» 1 «HETIOBHOIIHHI» pacH, 00pOTh0a «IUISIXETHUXY pac 3
«HETIOBHOLIHHUMIWY. [[pyre i1eonoriyae Hkepeso HiMebKoro HalioHaI-co-
ianxi3My — I1e JIOMOPOIlleHa JOKTPHHA HAIlIOHAJIBHOTO COIliaNi3My. 32 OCHO-
By Oyna B3ara kaura «I[Ipyccantso i comianizm» (1919 p.), aBrop OcBanba
nenrtep (1880—-1936). «I[Ipycchbkuit cotianizmM» — TOPKECTBO PUHITUITY
YUHOBHMIITBA, BIAMOBIAHO 0 SKOTO KOKEH HIMEIb MIT CTaTH YNHOBHHUKOM
Ha ciIyk0i1 B JepkaBu. [IprBaTHOBIACHUIILKUAN YKIIa]l )KUTTS 3aJIHIIA€THCS
HEMOXUTHUM. AJie BAPOOHHIITBO 1 PO3MO/LI OPraHi3yroThCs 3a TOTIOMOTOI0
nepxkasu. [Topsmok 6a3yeTbes Ha KazapMeHi TUCITUILTIHI 1 JKOPCTKiH iepap-
XigHi# cyoopauHartii. Lime HiMEITBbKOTO COoIialti3My — JIIKBiamis Ki1acoBoi 00-
poThOH, BragaproBanHs 3roau Mixk Kamitamowm i [parero. Tpete ineonoriune
JOKEPEIo HaIllOHAI-COIaTiCTCHKHX MOTIISIB — TPAAHIIi aHTHITiOepaizmy,
1o 31aBHa icHyBana B HimeuuwnHi. [Ipotsarom XIX ct. nibepanbHuii pyx mif-
naBaBcs OesnepepBHUM HamaakaM. Criodarky 1e poOuiny GpeomanbHi KpUTHKH
KamiTai3My, oTiM IpaBOKOHCEPBATHBHI KoJia HiMEIbKOI OypxKya3ii. BoHu
Oy/y IPOTH IePETBOPEHHS BIPHOMIJIAaHUX HA CAMOCTIHHI 0COOMCTOCTI, 1110
OyyTh BOJIONITH BCiMa HEOOX1THMMU ITpaBaMu i cBoOoamu. HaniliHi 3akoHwu,
rapaHTisi CBOOOaM Oy CIIpaBKHIM HemacTaM it Himeuunnu.

«Po3yMoBHii MaTepiamy, 110 MIIOB Ha OyAiBHUIITBO HalliOHAJI-COIIiaic-
THYHOI (HiMeIbKO-(hammmcTChKo1) 11e050rii yBiOpaB y cebe HakTipIIi 3 mo-
Iy 3araibHONIONCHKUX IIIHHOCTEN MMPOXYKTH B iCTOPIl HIMEIBKOT JyXOBHOT
KynbTypHu. CIIUParOunCch Ha pe3ylIbTaTH CBOET pOOOTH HAIiIOHAJ-COIIaiCTH
CTBOPWJIM BJIACHE BUCHHSI PO MPABO, JICPIKABY, TAHYBAHHSI, BIATY.
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Sapo HarioHan-coIianizMy — ToTajliTapHa HoJTiTHIHA Biraga. Jlepkasi
MIPUIISIIOCS He TIeHTpabHe, a OUTbIl CKpoMHE Mictie. [leprkaBa — ene-
MEHT HIMEIbKOI MOMITHYHOI CIiTbHOCTI. BOHa Mae moTpiiiHe YIeHyBaHHS.
1. «Pyx» — HiMellbKa poOITHIYA TAPTis HalllOHAT-coliali3mMy. 2. «JlepxaBay —
nep>kaBHUM amapar. 3. «Hapom» — HiMIl, opraHi3oBaHi B pi3Hi HenapTiiHi i
Heiep KaBHI 00’ €THAHHS.

Hamionan-conianictnuna Himenpka podoya naprist (HCAAII) y crpykrypi
HIMEI[HKOT MOJIITUYHOT CIITBHOCTI 0€33aCTepEeKHO BU3HABAJIACS CJIITO0 Ha-
uii. Tineku BoHa Masia mpaBo KepyBaTH KpaiHoto. TinbKH BOHA BiJNOBiaa
BUMOTaM «HalioHanbHOTO 1yXy». Tinmbkun HCIAII rotosa Oyna BTiIMTH 110-
JIITUKO-TIPABOBI 1 17ICOJIOTIYHI YCTAHOBKH HAIllOHAI-COITiaTi3My BCEPEIUHI
HIMEIIHKO1 MOTITHYHOI CITTBHOCTI. TakKuX TOJIOBHUX YCTAaHOBOK OYIIO TPH:
1. OpieHTalist Ha YCyHEHHS 3 COIliabHOI aQpeHH BCiX MOMITHYHUX MaPTii 1
cycrninpHUX yrpymnosanb, kpim HCJIAIL YcranoBka Ha yTBepmkerHs B Hi-
MeU4HHi (anIMCTChKOI OMHOMAPTiiHOT momiTHYHOI cucteMiu. 2. Kypc Ha niepe-
tBOpenHss HCIAII y MOHOTIONIBHOTO BlIaCHHKA Ty O iYHO-BIAHUX PEPOraTHB
i B IHCTUTYT, IO 3/IIiICHIOE MOHOITOJILHE i7iconoriune nanyBaHHs. 3. JIiHisg
Ha BCTaHOBJICHHS 0€3p03A1IbHOTO KOHTPOIIO (alIiCTChKOI MapTii Hal nep-
JKaBOIO 1 T030aBJICHHSI OCTAHHBOI POJIi CAMOCTIHHOTO MOITUYHOTO (pakTopa.

JlukraTt HaIUCTCHKOI MapTii HaJ| epKaBOtO 3a0e3meuyBaBcs 3a JI0TMO-
MOTOI0 «yHi(ikaIii» mapTii 1 gepkaBu. Yci IepKaBHI MOCaJH BiJ MaIux
110 BeJkuX 3aiimManu Tinbku wiean HCJATIL Bonu x 3aiiicHIOBaIu nap-
TIMHUH KOHTPOJb HAJ yCiMa JAep>KaBHUMH OpraHaMU, KaJpaMH, IXHbOIO
TisUTbHICTIO. DanMCcTChKO-TIapTiiiHa JepikaBa TOBUHHA Oyila CTaTH 1 BOHA
CTaJia MOBHOIO IPOTHIIEKHICTIO IEMOKPAaTUYHO-IIPABOBOI AeprkaBu. Bopo-
KICTh JI0 TTapJIaMEeHTapHu3MYy, 0aratonapTiiHOCTI, TUTFOPATi3My TOTITHIHIX
CHIJI, PIBHOCTI yCiX Iepes 3aKOHOM i CYZIOM, YCSIKUX MEPEeIyMOB IPaBOBOL
Jep>KaBU HAaCcaKyBajlach B JiepKaBi. [nean nepxaBu — cMepTh 1€MOKpaTii.

Taka nep:kaBa yTBOpIOBaslach Ha PacoBiil OCHOBI, HOALTATIACS HA CTAHH.
Pimenns Tinbku 3Bepxy AoHU3y. KynbT npaBa cuim, a TOUHILIE — IPOCTO
¢iznyHOoi cuu. KepiBHULITBO TaKkorO JIEp>KaBOIO 3i1HCHIOBAIOCS BOXIEM-
¢ropepom — I'itnepom. Jlami B iepapxii inum Oinbin ApiOHI GropepH i Tak
1o camoro Huzy. ropep — BOXKIIb, YHIKATBHUH, Kpallnui 13 Kpalux, Haito0-
JapOBaHININH 1 J0o0NecHIIHH 3 ycix. Y HbOMY BTUICHA JIOJS BCHOTO HAPOLY.
Bin HeoTOpKaHHNH, 11032 BCSIKOIO KPUTHUKOIO. PakTHIHO — O0kecTBO. Tak
HaIli0HAJI-COITiajli3M CTBOPHB CBill KyJIBT BOXKIIA.

Boxnap — xapu3smarnauuit migep. Boxnb 1 HiMelnbkuit Hapon eauHi. Ha-
I[IOHAJ-COMIANICTH 3 KaTeropii «Hapom» chopMyBalli CBOE MO THKO-TTPABOBE
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posymiHHs: 1. Ha MaxpoBoMy pacHCTCHKOMY ITEpEeKOHAHHI 17ICOJIOTH HAITI3MY
CTBOPHITH 1 «BIOBOAJII» B TOJIOBH, 10 HIMETIEKUI HAPOJ € CIIBHICTD JIIOIEH,
00’€THaHUX, TOJIOBHIM YMHOM, OJJHI€I0 KpOB’10. ['010BHA 3a/1a4a Hapoxy —
30epertu 0i0JIOTIYHO YUCTY KPOB («apiiichbKy», «HOpAMYHY»). 2. Hapos mo-
BHHEH BH3HATH «3aKOH», BiAMOBIIHO JI0 SIKOTO BiH € «BEJIUKUM HApOAOM.
3. Himenpkuii Hapo HalO1IbII MOHOJIITHUI HE TUIBKU pacoBO-010JI0T1YHO,
aJie 1 MoJiTHYHO, CBITOIIAHO, B paBoBoMy actiekTi. Kpeno HanucTis: «Tu —
HIIIO, TBii HApOX — yce!»

VY 4oMy K yce-TaKd CyTHICTh HalliOHAJI-COLIaiCTHYHOTO TIPaBOPO3y-
MIHHS, SIK TEPMiH «IIpaBO» YXUBaBCs: 1. BU3HaHHS MPaBOyTBOPIOIOYHM
(hakTOpOM, TPYHTOM TIpaBa pacy, HAIIOHAJIHLHOTO TyXy. 2. 3asBa, 0 HEMA€E
HISIKOTO 1HIWBITyaJhbHOTO HAJISKHOTO OCOOMCTOCTI «IIPUPOIKEHOTO TIPaBay,
a ICHy€ JInIlIe HapOJHO-PacoBe, JeTepMiHOBaHe pacoro npaso. 3. [Ipaso € Te,
110 apiiilli BU3HAYAIOTH SIK «1IpaBoy. 4. BuraayBaHHS 3aJ1€KHOCTI IPUPOIH
mpaBa Bijg 0ioiorigHoi MaTepii 0coOIMBOTO poy («pacu»), BiJ cCBOOOIH
monelt («apiiiiBy), CKpOEHHX 13 TOAIOHOT MaTepii, 3HaI0OMIOCS «IJIs Ha-
YKOBOT'O» OOIPYHTYBaHHS KOHLIEIIIii «0COOIMBOTO MPaBay, PO3X0XKOi cepes
HAIMCTCHKUX MPaBO3HABLIB. 5. HammeTn mporoaocunu: «mpaBo € IpoayKT
pacu». 6. TimbKu «TpeTill peix», HOro «HAPOAHA CHIIBHICTBY, «HAPOIHI
TOBApHIII» MOTIIM CTBOPUTHU «3arajibHy IPaBOBY PiBHICTHY.

Hanwmcrcpki npaBo3HaBIIi BCi MOJITHKO-MIPABOBI TEOPii OymMyBaii BUXO-
JST9M 3 MOJIeNT «ropep-NPUHIUID i OaYHIIH TIIBKH Y BOX]II OTHOOCOOOBOTO
TBOPIA mpaBa. JIutre «hropepy, «BOXKIb» MIT IPAUUMATH BiATOBIIHI PITTICHHS
CTOCOBHO TIpaBa. BiH omuH (GopMyITIOe «HAPOAHI 3aKOHHU KHTTD». «Yce, 0
KOPHCHE Hapo.y, € IPAaBOM; yce IO oMY IIKOANUTH, — HE IIPABO».

Cynoa Bnasa Oyima mo30aBieHa HalliOHAI-COIialicTaMU HEe3aJIe)KHOCTI
i camocriitHocTi. Dropep craB BepXxoBHUM cyaero. [IpuHIun «Hemae moka-
paHHs 0e3 3aKOHY», 3aMIHWIIK HA IOCTYJIAT «HEMA€ 3JI0YMHY O3 OKapaHHs).
CyansM Hakazajal NpU NPUHAHATTI PillIeHb «MEHILIOI0 MipOI0 BUXOIHUTH i3
3aKOHY H OLIBIIOIO0 — 13 MPUHUIMUIIOBO] i/1€1, 110 MPaBOMOPYIIHUK TTOBUHEH
OyTH BUIIQJICHHH i3 CYCHITBCTBa.

Hauionan-couianiam y Himeuunni (HiMenpkuii pamsm) OyB i, MaOyTh,
3aJIMIIAE€ThCS HAHOUIBII arpecUBHOIO (POPMOIO HAIIOHA-COIialiCTCHKOT
TIOTITHKO-TIPaBOBOI ij1eotorii. [i icHyBaHHS, TIOMMpPEHHS CMEPTENBLHO Hebes3-
IeYHe JUIS [MUBLIi3aLii.
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4. BIAPOAXEHE NPUPOAHE NPABO

Po30ixkHiCTh TpaBa MPUPOAHOTO 1 MTpaBa MO3UTUBHOTO, BU3HAYCHA /1aB-
HBOTPEUBKOIO TYMKOIO, JicTaja MiITPUMKY 0ararbox aBTOpPiB HACTYITHUX
ernox. Y XX CT. HOBHIA MiXiJ 10 1i€l TeMu OyB PO3BMHYTHI HEOKAHTIAHIIIMH,
P. lllTammiiepoM, Hioro mpuxuibHUKaMHU, sIKI aOCOTFOTHE PUPOIHE MTPABO
OTOJIOCHJTH MTOYATKOM CIPABEITHBOCTI.

TriymaueHHs paBa, TAKMM YHHOM, CTaJIO BKJIFOYATH 10 CBOI'O IIpeIMeTa
BHYTPIITHHO BJIIACTHBY HOPMi TIpaBa BUMOTY CIIPaBEIIMBOCTI 1 BiAITOBIAHOTO
MIPUCTOCYBAHHS TIpaBa J0 IIHHOCTEW ICHYI0UOTO CyCIiTbCTBA. Tak BUHHUKIIA
KOHIICTIIIisl IPUPOIHOTO MpaBa 3 iCTOPUIHO MiHIMBUM 3MiCTOM.

CyuacHuii aHmiichkui paBo3HaBels Jlon Oymep BBaxkae, 1110 MpaBoBa
HOpMa ITOBHHHA MICTUTH B 001 PO3yMOBO JOCSDKHY LIJIb 1 BKa3yBaTH Ha 3a-
cobu 11 gocsrHeHHs. Y IbOMY pO3yMiHHI KO)KHa HOpMa TpaBa cyOcTaHIiiHa
(Mae CyTHICHUI 3MICT, HECE 3HAYCHHSI HAJIS)KHOTO, 1, TAKAM YHHOM, € I[iHHiC-
TI0). BogHOUac — kokHa HOpMa IHCTpYMEHTaIbHA. Y IIbOMY CBOEMY BUMIpi
BOHA BH3HAYa€ 3aCO0M 1151 JOCITHEHH MeTH. [[iHHICHE HaBaHTaXXEHOIO, 3
ypaxyBaHHSIM CKa3aHOTO, € 1 BCs mpaBoBa cucreMa. Dymep yBOAUTH po3-
PI3HEHHS MpaBa IMIUTIIUTHOTO (YSIBHOTO) 1 EKCIUTIIUTHOTO (30BHIMIHBOTO,
0(OpPMIICHOTO, CTBOPEHOTO).

IMIuTinIMTHE TIpaBO — 1€ 3BMYAl 1 TOAIOHI THITK HOPMATUBHOTO YIIOPS-
KyBaHHS JIFOICKKOTO CITUTKYBaHHS, 1110 YaCcTO T030aBIIeH] CJIOBECHOTO 1 CHM-
BOJIIYHOTO TIO3HAYEHHS Ta (piKCyBaHHS.

ExcrutitutHe mpaBo — 11e 30BHI BUpaXKeHi TOUHI MpaBIJIa, YKIAAeHI B HOP-
Max 1 BUMOT'ax JJOTOBOpY, CTaTycy. | eKcIiuuTHe, 1 IMIUTIIUTHE TPaBO CYTh
LiJIeTION0XEeHe IPaBo, OCKIIBKU CHOMyYaE i cyle, 1 HanexHe. Ha BigMiHy Big
MO3UTHBI3MY, IO OTOJIOLIYE TPABOM NPAKTHYHO OYyJb-SIKMI HaKa3 CyBEpeHHOT
BJIaJM, 1 Ha BIIMIHY BiJl HOpMaTHBI3MY, 3 HOTO i€EpapXi€to HOPM i BEPXOBHOIO
HOPMOIO, 1 BiJI COLIONIOTi, 3 ii CIPUIHATTSM HOPMHU ITIpaBa K MPOPOKYBAHHSI
MOYKJIMBOI MOBEIIHKY cyay, PyIiep HAaroJoye Ha IiJICOJI0KEHHI B IIPaBi,
Ha 3aco0ax Horo peanisarii, 10 3aKJIaZieHi B MpaBi i JOMAIOTh TpaBy 1 BCIK
TIPaBOBil CUCTEMI BIACTHBICTH IIIHHICHOT CHCTEMH.

HaiiGinpmr 3arampHa ITh Y TIPaBi SIK CUCTEMI — CITPSIMOBYBATH 1 KOHTP-
OJTFOBATH JTIOJCHKY JiSTTBHICTh. AJle € TAaKOXK 1 O1TBIIT KOHKPETHI i, SKi
Oyiep iMeHye MpoliecyalbHIMHA (TIPOLEAYPHUMH). Y TOTOBIpHOMY IIpaBi
BOHH OJIHi, Y CyIOBOMY IIPOBA/UKEHH] TPOXH 1HIII. YCi pi3HOBUIN «CTBOPEHO-
ro» Mpasa MOBHHHI BiAIOBIJaTH TAKUM BUMOTaM: OyTH BUIIPABAAHUMH, MaTH
3araJlbHAH XapakTep CBOiX BUMOT, HE MaTH 3BOPOTHOI CHITH, OYTH PO30PHMH

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 237



TEMA XIlI. NOAITUKO-MNPABOBI BY4EHHA EBPOTMW | POCIT XX CTONITTA

1 BUTBHUMH BiJl CyIIEPEYHOCTEH, a TaKOXX JOCUThH CTIHKUMH, HE BUMaraTh
HEMOKIIUBOTO. 1X 3aCTOCYBaHHsI TIOBUHHE BiJIITOBi/IaTH IIJISIM 1 3aco0am,
3aKJIaJIEHAM Y JTaHIl HOPMI.

[IpaBoBa HOpMa SIK A€sIKE MOETHAHHS HaJISKHOT LM 1 HAJIC)KHUX 3aC0-
0iB sBIIsIE COO0I0 MOpaNbHY LiHHICTH. Tak Mopanb HaOyBa€e B IPUPOAHO-
mpaBoBiil KoHuenuii ysepa KOHKPETHOTO XapaKTepy, TOAL K Ul Teopil
«YUCTOTrO» MpaBa i «YMCTO IOPUAMYHOTO» TPAKTYBAHHS MOiH 1 KOH(IIKTIB
€ XapaKTePUCTHKOIO MOOIYHOI0, HECYTTEBOIO.

CBiif ciaIKOEMHUH 3B’S130K 13 IPUPOIHO-IIPABOBOIO TPAIMIIIEIO JaBHIX
aBropiB @ymiep ¢ikcye B T€3i Mpo Te, IO IPABO € PO3YMHICTB, 10 BUSBIISE
ce0e B JIIOJICHKUX BiIHOCHHAX. DyIuiep He MPOTUCTABIISIE TIO3UTHBHE MTPABO
1 IpUpOIHE, a JIUIIE TIPaBO 1 HEMPABO.

Tpoxu iHITy XapaKTepUCTHUKY MOPAJILHOCTI B mpasi gae Porams J{Bop-
KiH. Bin HarmcaB po6oTy «SIKio mpo mpaBa roBopuTH cepitozHo» (1972 p.).
BincToroBas mormsi, 110 TO3UTUBHE MPABO OIIHIOBATHCH OIiHIII HE TLIBKH 3
IHCTPYMEHTAJILHOI, aJIe TAKOXK 1 3 MOpabHOi ToukH 30py. DyHIamMeHTanbHi
cy0’eKTHBHI mpaBa i yTBOPSATH, HA IOTO AYMKY, Ti IPUHIMIIN i KpUTEPIi,
110 MaloTh OpaTHcs 32 OCHOBY MOPaJILHOTO BUMIPY MpaBa 3 MOIVIsILy cIpa-
Be/IMBOCTI. [IpOBiTHUM, rOJIOBHUM 1 BU3HAYAIBHUM IPUHITUIIOM € TIPABO
Ha PIBHICTB, MTO-1HIIOMY, «IIPaBO HA PiBHY MOBAry i MOBOPKEHHSD.

Aptyp Kaypman y 50-1i poku XX CT. BUCTYIIUB POTH 3BENICHHS 10 a0CO-
JIOTY eNIEMEHTY FOPHINYHOT MIHJIMBOCTI 3MICTY TIpaBa 1 MiIKPECIIUB, Y 3B 513Ky
3 IIUM, IO TPUPOITHO-TIPABOBE CIIPUIHSATTS MPaBa 3aCHOBaHE Ha BU3HAHHI
1 TOTYIIIeHH] MOCTIMHOT HAsBHOCTI 1 Aii M03a MO3UTUBHIUMH IPAaBOBUMH
npuHIUnaMy. 1{ro momiTuko-mpaBoBy AyMKy Kaydman BucioBuB y podoTi
«IIpuponne mipaBo i icropuuHicTs» (1957 p.). Pa3om i3 TM BiH mOTOIKY-
BaBCs 31 CIIPUIHATTSAM IpaBa SIK iCTOPHYHO MiHIUBOTO (DEHOMEHY, Y 3MICT
SIKOTO BKITFOYAIOTHCS JISSK] MO3aI0pUINYHI (PaKTOPH, IO JIIOTh «TYT 1 TETepy.
VY 70-x pokxax Kay¢pman BiAMOBIISETbCSA B/l UX MO3UILIIH 1 orojomrye «0e3-
IUTIAHICTH MPUPOIHO-IIPABOBHUX BUCHBY. Y TIeH Mepioll BiH BUCOKO LIiHY€ KpH-
THKO-aHATITHYHI MOXKJIMBOCTI B OCMHCJICHHI YHHHOTO MPaBa, 110 JICMOHCTPYE,
Ha foro IyMKy, IOpUIMYHA TePMEHEBTHKA — CBOEpiTHA (inocodist opuaAnIHOT
MOBH B i1 IpakTHYHOMY 3acTocyBaHHi. [loseM J1ii repMeHEBTHKH BiH BBaXKae,
nepenyciM JisUTbHICTh CYIUIL SIK PYTIOpa CIIPaBKHBOTO, a HE TIJTbKH KHIKKO-
Boro npaa. Cyas, Tak 9 iHaKIIe, 30008’ I3aHUN TTPOBOUTH 31CTABICHHS
MOBHUX BHPaXCHb ITPABOBOi HOPMH 1 FOPUIUIHOTO 3MICTY KOHMITIKTY, SIKAH
11 HOpMa MOKJIMKaHa peryaoBatu. Kaydman poOuTs BUCHOBOK, 1110 3aKOH
HE BBaYKA€THCS LIIJIKOM AOCTATHIM Ul BU3HAUCHHS NpaBuja B IIpoleci BU-
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pOOJICHHS CYyOOBOTO PIMICHHS, 1 TUTBKH CYIIS B 3M031 HAJICKHUM THHOM
BpaxyBaTd 3MiCT i CEHC KOHKPETHOI CHTYaIlii i B3ATH 1O yBaru, HaCKiJIbKA
3aKOH BIJIOBia€ CYTi CIIPaBU «TYT 1 TeTiepy.

Jlxon Poync nanucas poboty «Teopis cripaBeanuBocTi» (1972 p.), y axiit
BUCTYITUB 3 HOBUM TIyMaYeHHSIM IPHPOIHO-TIPABOBUX BueHb. CBOIO TEOPIiI0
CIIPaBeJIMBOCTI BiH 3aCHOBYE Ha apiCTOTENIBChKIM KOHIENMIT PO3NOAIII0U0]
CHpaBeNIMBOCTI. Poysic BUKOPHCTOBYE KOHCTPYKIIiIO OHATTS «IIEPBUHHI
Onaray, 110 MiIATa0Th PO3MOALTY. B 1X unciio BiH BKJIHOUae cBOOOY, PiBHI
MOXITUBOCTI, BU3HAUCHHUH PiBEHb MaTEPiajbHOTO CTATKY. YCi 1li «IIEpBUHHI
Orara» 3abe3MevyIoTh JIIOIUHI «CaMOIIOBary». BogHo4ac BOHM — CyTh yMOBH,
110 3a0e31edye JTIOMHI i1 aBTOHOMI0, CAMOCTIIHICTB, Y TOMY YHCII 1 caMo-
CTif{HE PO3MOPSHKEHHS TAKIMH OJTaraMu.

IcrotHOrO 3Ha4YeHHs Poyic Haznae BCTaHOBJICHHIO IPUHLMIIIB CIPABE-
JUBOTO po3noxainy. Ilepmmii mpuHIMI — 1€ BUMOTa, 100 KOXKHA JIOANHA
OJTHAKOBOIO MipOIO Malla OCHOBHI 1paBa i cBoboau. CrucTeMa iHANBiTyatbHUX
paB i cBOOO/I MOBUHHA 30iraTucs i3 3arabHOI0 CBOOO/I00, TPHYOMY CBO-
0ona moBrHHA OyTH MaKCHMi30BaHa, il 0OMEKeHHSI MOXKe OyTH BHUITpaBIaHe
TIIBKY 3 METOIO il KPalIoro 3aXMCTy: «cBoOoaa Moxke OyTH 00MeKeHa TiNbKU
3apajau CBOOOINY.

Jpyruii IpUHIXI — BUMOTa PiBHOCTI SIK PiIBHOTO BOJIOiHHS CBOOOIOIO
i piBHUM po3nofinom Omar. Llelf mprHINTT KOHKPETHU3YETHCS SK MIPUHIIHIL
PIBHUX MOXJIMBOCTEH, HAIlIJICHUH Ha MaKCUMAaJIbHE YCYHEHHSI HEPIBHOCTI,
0 BUHHUKAE YH CKIIATaeThes Ha 0a3i OararcTsa abo HapomkeHHsa. KoxHa
JIIOHA TTIOBMHHA MaTH PiBHI MOXKITUBOCTI B TIparHeHHI OepKaTH MEBHUH
CTaTyC y CyCIiIBbCTBI.

AmMepukaHChKHH TeopeTuk J. Poyrnc kaTeropito «crpaBeiiBiCTb»
XapaKTepU3ye K MPAaBUIbHICTb, CyMITIHHICTh, HEYIIEPEKEHICTD, SIK CBOTO
POmy «IIpolecyanbHy CIIPaBEAIUBICTBY, IO 3a0€3MeUyETHCS 3a I0TIOMOTOI0
MPaBOBUX HOPM, SIKi BiAMOBIAAIOTh MPUHLIUITY MIPABIiHHS CIIPaBEIMBOTO
3akoHy. IIpu npoMy nysxe iCTOTHA POib KOHCTHUTYIII, IO BU3HAYAE OCHO-
BHI PO3MOTBHI TPOLENYPH, SIKi 3 HAHO1IBIIOI0 KMOBIPHICTIO IPUBOISTD
JI0 CTBOPEHHS CIPABEUIMBOTO 1 CTIHKOTO MOpAIKY. Taka (pyHKIiOHATbHA
POJIb KOHCTUTYIT TIATPUMYETHCS 1 MIJACHIIOETHCS 3a JOMOMOTOI0 3BHYaii-
HUX 3aKOHIB.

Jlxon DiHHIC TaKOXK BUCTYIUB 3 HOBUM TIIyMa4eHHSIM MPUPOTHO-ITPABO-
BoOi KoHIIemii B po6oTi «IIpupomgauii 3akoH i mpupomue mpaBox» (1980 p.)
Moro Buennst moGynoBaHe Ha mepersidi ineil ABryCTHHA, 30KpeMa iei Te-
neonorizMy. CeHc monchkoro icHyBaHHs DiHHIC BU3HAYAE K TOCSATHEHHS
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JIOMWHOIO BU3HAYEHOTO OJ1ara 4r CYKyITHOCTI OJIar, 1110 BOHA OCSTAaE, OI[IHIOE
i 3a0e3meuye 3a JOMOMOTOK PO3YyMY.

[lepenik ocHOBHMX Oxar 4v MiHHOCTEH JTFOACHKOTO KUTTS MICTUTH y COOI:
1. Kurta (mparsenus 1o camosz0epesxeHHs). 2. 3nanus (cBirormsane). 3. I'py
(TpaBUNBHUI PO3MOALT 1 KOPUCTYBAHHS COLIATLHUMH POISIMU JTIONUHHA
B CyCHUILCTBI). 4. EcTeTHYHMIA TOCBi (31aTHICTh PO3YyMITH MPEKPACHE).
5. IlpakTuunuii po3yMm (parHeHHs 3poOUTH CBiil po3yM OLbII pe3yIbTaTHB-
HUM Y MPaKTUYHOMY TuTaHi). 6. Coria0enbHICTh (IPYXKHSI TOBAPUCHKICT).
7. Peunirito (SIK ysIBIEHHS PO TEHE3UC 1 POJIb KOCMIYHOTO TTOPSIIIKY, JTFOACHKOT
cBO0OIH 1 pO3yMy).

Yci Omara MOBWHHI pO3MOJUIATHCS CIIPABEATNBO, B 0OCTaHOBIII €THOC-
Ti, KOOPIUHAILII, i y IEBHUX BHUMAIKaX, TAKOXK 3a CHPHUSHHS BIagu. Takum
BJIQIHUM 1 PE3yJIBTaTUBHUM 1HCTPYMEHTOM MOKE OYTH TiTbKH MO3UTHUBHE
IpaBo, ajie MpaBso, IO BiNOBIJa€ CIPABEIIMBOCTI. ABTOPUTET IIO3UTHBHOTO
paBa, 3a OJIHMM 3 OCHOBHHUX po3’scHeHb DiHHICa, 3aIeKUTh Bijl HOTO cripa-
BEJNIMBOCTI, MPUHANMHI, BiJl HOTO 34aTHOCTI 3a0€3MEYUTH CIIPABEIJIUBICTb.

OCKiIBKHY LiJIb BIQAHOTO YIOPSAKYBaHHS CYCHIUIBHUX BiIHOCHH YOCO-
OneHa B peasizalii CycHibHOro Oyara, To HeCpaBeJIMBE MIPABO BTPayae
IOpUANYHY YHHHICTB, OCKIJIBKH BOHO, B IbOMY BHIIAJIKY, HECIIPABEJINBE
Yyepes CBOI0 MEePEKPYUCHICTh a00 CBOKO HEIOCKOHAIICTD.

lapaHTi€ro MpoTH NepeKpyUCHOCTI IpaBa € CyBOpe AOTPHUMAaHHS BU3HA-
YeHHX (POpPMAaIBLHIX BUMOT: 3aKOH HE IIOBUHEH MaTH 3BOPOTHOT CHIIH, BiH
moBrHeH OyTH o(illiiiHO CXBaJlleHUM, YITKUM Y CBOiX BUMOTAaX, BHKOHYBAaHUM
MIPOIIEAYPHO 1 BITHOCHO cTa0LIpbHUM. JIeKpeTH 1 Haka3u TIOBUHHI MaTH PaHT
I I3aKOHHUX aKTiB 1 BIIIMIOBiIaTH BUMOTaM 3aKOHY; 3aCTOCYBaHHS HOPM
IIpaBa IIOBUHHE BiI0YBATUCS TUTHKH TPU HAIEKHOMY TOTPHMAaHHI 3aKOHHUX

MIPOLETYD.

5. MOJIITUKO-NMPABOBI BHEHHA
PAASAHCbKOIO YHACY

[NoniTuko-paBoBa AyMKa paAstHCBKOTO Tiepiomy — 1ie icTopis 60poThOn
IPOTHU JIEPHKABHOCTI 1 TIpaBa B iX HEKOMyHICTHYHOMY po3yMiHHi. [le 6opoTrba
MIPOTH KIOPUIUIHOTO CBITOTIISAY» SIK CYyTO OyprKya3HOTO CBITOINISTY. 3aMiHa
IIPaBOBOI 11€0JIOTIi 11€0JI0Ti€10 TPOJIETAPCHKOI0. BCTaHOBICHHS TOTATITAPHOT
TUKTaTypy «IIPUHIIAIIOBO HOBOD» JIEPKaBH 1 Ipasa.
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[Ticns sxoBTHEBOTO TIEpeBOPOTY 1917 p. CTBOPIOETHCS HOBA KOHIICTIIIIA 1
TPaKTYBaHHs «IIpaBa SIK 3HAPSIAIS JUKTATypu mposerapiaty». Lro koHnen-
L[i}0 aKTUBHO PO3BUBAB 1 BIPOBAIKYBaB Y IPAKTUKY PAISHCHKOT IOCTHLIT
. 1. Kypcobkuii, HapkoM tocTtuwii B 1918—-1928 pp.

[IpaBo B yMOBax AMKTaTypH IposeTapiary, Ha AyMKy 10 Kypcekoro, Bu-
pakeHHs iHTepeciB mposerapiary. TyT Hemae MicIis IJ1s1 BU3HAHHS 1 3aXHUCTY
mpaea i cBo00/] iHAMBIIA.

Kypchbkuii BiTaB po0oTy «peBONIONIHHUX HAPOJHUX CYIiB» K HOBE
JDKEPEIIo MpaBOTBOPUOCTi: «Y cBOTi OCHOBHIHN IisUTBHOCTI — KapHii perpe-
cii — HapOHU# Cy/ a0COJIIOTHO BIIBHMI 1 KEPYETHCS, HacCaMIIEPEI, CBOEIO
paBoCBinoMicTIo». HoBe peBomomiifHe MpaBo — 1€ «IPOoJIeTapChke KOMY-
HICTHYHE TIPaBO».

Panstacrka Bimana, 3asBisaB Kypcekuit, 3pyiiHyBana yci TpH iHCTUTYTH
Oyp>kyasHoro nipaBa: 1. Ctapy nmepxay. 2. KpinmocHy cim’1o0. 3. IIpuBaray
BracHicTb. Crapy nepkaBy 3amiHwmm Pagamu. Ha 3miny kpinocHiit cim’1
npuiIa ciM’s BiibHA, 13 CYCITUTEHUM BUXOBaHHAM JiTeid. 3. [IpuBaTHa
BJIACHICTh 3aMiHEHA BJIACHICTIO MPOJIETAPCHKOI AeP>KaBH Ha BCl 3HAPAIAS
BUPOOHHUITBA. Yce 1€ BUINJIOCS B «BOEHHUI KOMYHI3M», IKUH HaBiTh cam
Kypcbkuii BU3HAB «CHCTEMOIO IPUMYCOBHX HOPMY.

Ha nmouarky 20-X poKiB 4aCTKOBO 1 THMYACOBO OLIBIIOBUKHU BiIIAIILIN
JI0 HEMIBCHKOTO Oyp KyazHoro npaBa. Kypchkuii Ha3BaB Takuil «IpaBoOBUit
nap — «cBoepiHUMY. [IpakTHYHO HeTiBChKE MPAaBO HIYOTO HE TAPaHTYBAJIO
I0/I0 SIK 0COOMCTHX, TaK 1 MOMITHYHUX TpaB. [li3HimIe BiH 3asBUB, «II10 iHTEp-
€CH JIep>KaBH IIOBHHHI MPEBAIIOBATH HAJ IHTEPECAMH OXOPOHHU 0COOMCTHX
IIPaB OKPEMHX IPOMAISIHY.

Jani po3BUBaB MOJITHKO-IIPABOBI BUCHHSI CTOCOBHO IpaBa — HOPSIAKY
B CyCIIJIBHUX BiJTHOCHHAX Yy paasHCHKil Teopii npasa I1. 1. Ctyuka. Hose,
PEBONIOLIHHO-MapKCUCTCHKE IPaBOPO3yMiHHSA, BBakaB CTyuKa, BKIIIOYAE:
1. KnacoBwuii xapaktep Oynb-skoro npasa. 2. PeBomroniiiHo-AialeKTHUHUH
MeToq (3aMicTh popMabHO FOPUINYHOI JIOTIKHK). 3. MarepianbHi cycniibHi
BIJIHOCHHH SIK 0a3UC I MOSCHEHHS 1 PO3YMIHHS ITPaBOBOT HA0Y/IOBH (3a-
MICTh MOSICHEHHS IPAaBOBUX BiIHOCHH 13 3aKOHY 4M MPaBOBHX ifei). Busna-
IOYH [IPY LIBOMY «HEOOXiTHICTH 1 PaKkT 0COOIMBOTO PaASHCHKOTO MIPaBay,
Cryuka BOa4aB 110 0COOJUBICTh Y TOMY, 1[0 «PASHCHKE IIPABO» € «IIPO-
JIETAPCHKUM TIPABOM.

VYsBIIEHHS TIPO KJIACOBHH XapaKTep IpaBa 3HAUIIIN CBOE BiTOOpaskeH-
HS B 3arajJJbHOMY BH3HaAYCHHI MpaBa, mogaHoMmy B odimiiaomy akti HKIO
PCOCP (rpynens 1919 p.) «KepiBHi Hagana 1o KpUMiHAJILHOMY TIPaBy
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PCOCPy». Cryuka nucas: «IIpaBo — e cucreMa (Iu MOPSIIOK) CYCIUTBHUX
BiIHOCHH, IO BiATIOBiJla€ iHTEpecaM MaHYKUYOTro KIIacy i OXOPOHSE opra-
HI30BaHOIO CHJIOIO Horo (TOOTO Iel Kitac)y.

Kpurtukyroun pagsHcekuii nuBinsHUE koaekc nepiony HEIy 3a #ioro
OypxkyasHicTs CTyuka nmos4as: «Ham kozekc, HaBIaku, TOBUHEH MPO30PO
1 BIIKPUTO TOKA3aTH, IO 1 IIUBUILHUM KOJICKC y ILJIOMY IiICTIIHH CO-
LiaJliCTUYHIA MIIaHOBOCTI poOITHUYOTO Kacy». [aess BATHCHEHHS MmpaBa
(six Oyp>Kya3HOTO SIBUIA) IJIAHOM (SIK COLIaJIICTUYHUM 3aCO00M) Malia
3HauHe MOMIMPEHHS 1, IO CYTi, BioOpakalia BHYTPIIIHIO, PUHIIUIIOBY
HECYMICHICTb MpaBa i collianizmMy, HEMOKIIMBICTh IOPUANU3ALIIT COLIaTI3MY
1 cormiamizarmii mpasa.

YV 1924 p. Buiinmio nepiine BUAAHHSI KHATH «3arajibHa Teopis mpaBa
1 Mmapkcu3My. JIoCBiT KPpUTHKH OCHOBHHUX IOPUANIHUX IMOHATHY. ABTOP
€.b. [lamrykanic. Y 1iif Ta iHIINX CBOiX poOOTax BiH 32 OCHOBY OpaB TBOpH
Mapkca, Enrensca, Jlenina — «Kamitamy, «AaTH-opuary, «/lepxasa i
peBomtonis» Ta iH. [lanrykanic qoBoamB, Mo OypiKya3He IpaBo — 1€ icTOpHY-
HO HalOUIbII PO3BUHYTHH, OCTaHHIN TUI MPaBa, MiCHA SIKOTO HEMOKINBUI
SIKM-HEeOyAb HOBUI1 THII IIpaBa, sIKeCh HOBE, MiCIs0ypKya3He MpaBo. 3 IUX
TO3UIIiH BiH BiIKHJIaB MOXIIUBICTh «ITPOJIETAPCHKOTO IIPaBay.

CrpasxHiMm npaBom st [Tammykanica Oyio nuine «Oyp:KyaszHe IIpaBoy,
a 1II031# PO MOXKJIMBICTh «IIPOJIETAPCHKOTO MpaBa» y HbOro He Oyio. Bin
CTBOPHB CBOIO «MIHOBY KOHIICHIIi0 TIpaBay». CyTb 11 — 301mKeHHsT GopMU
mpaBa i (hopMu TOBapy K MiHOBHX BiTHOCHH TOBapPOBJIACHHKIB.

[Tamrykanic po3pi3HIB IIPaBo K 00’ €KTHBHE COITiaTbHE SBUIIE (IPaBO-
BE BITHOIICHHS) 1 MPaBO SAK CYKYIMHICTh HOpM. [IpaBo He BUUEPITY€EThCA
HOPMOIO YM IIPAaBUIIOM. YCSKE IOPUINYHE BiIHOLICHHS € BiIHOIIEHHS MK
cy0’extaMu. «Cy0’€KT — 1Ie aTOM IOpUANYHOT Teopii, HAUITPOCTIMINIA, HEPO3-
KJIaHUH Jajti eeMeHT».

[TpuXHUIBHUKY HOBOTO HPOJETAPCHKOTO, PAASHCHKOTO MpaBa Pi3Ko KpH-
TukyBanu [lamykanica 3a Te, 0 BiH HE BU3HAE «IIPOJIETAPChKE MIPaBoy,
a 0auuTh TUTBKU «OyprKya3He MpaBo». AJle MOCTYIOBO BiH BU3HAB IiJl THC-
KOM 3 yciX OOKiB MicIsApeBONIONiiHe, M0y piKya3He «paasTHChKE IPaBoy.
[MpakTuuHo ckianacs Hayka (KOMYHICTHYHA) CTOCOBHO IpaBa, sika 3aiiMaacst
NPaBOBHM 3aIePEUCHHSM «OypiKya3HOTO TpaBay.

VYsBJICHHS PO KJIacoBe MPaBo, BKIFOYAIOYH 1 KJIACOBE MPOJIETAPChKE
MpaBo, 3 MO3HITIHA IICUXOJIOTIYHOI Teopii mpaBa po3BuBaB M. A. PeiicHep.
Bin po3poOuB nCHX0I0TIYHY KOHIIEMITiIO KJIACOBOTO MpaBa. B 0CcHOBI 1oro
KOHIETLIT JIe)KalH el npeacTaBHUKa IICUXO0JI0T1YHO1 Koy npasa JI. Ile-
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TpaXHUIbKOT0. BUeHHS 1Ipo iHTYITHBHE MpaBo PeficHep mocTaBUB «Ha MapK-
CHCTCBKY OCHOBY», y P€3y/bTaTi BUHIIIO «CIIPaBKHE KJIACOBE MIPABO, SIKE
y BUIJISAJIL TIpaBa iHTYITHBHOTO BUPOOIISIIOCS 11032 SKUMUCH OU TO He Oyi10
oiiifHIMU paMKaMU y psiiaXx MPUTHOOIEHOT i eKCILTyaTOBaHOT Mach.

MapKcuCTChKe YSBICHHS PO KIACOBICTh MpaBa PelicHep Tioymauns
y TOMY PO3YMiHHi, III0 KOXEH CYCITUIBHUH KJIac — HE TUTbKHU KIIaC MaHYHOUYHIA,
aJie i MpUrHOOJIeH] KJIACH — BIJIIOBIIHO JI0 TIOJIOKEHHS JAHOTO KJIacy B CycC-
MTBCTBI 1 HOTO TICUXIKH, CTBOPIOE CBOE peabHO iCHYIOUE 1 JIifoue iHTyiTHBHE
KJIacOBE MpaBo. YKe MpH Karitaii3umi, 3a PelicHepoMm, € He Tinbku OypKyasHe
MpaBo, a i TaKOXK MpoJIeTapChKe MPaBo 1 ceJsTHChKe MpaBo. Tak 1o He «yce
MPaBOy 3aILTISIMOBAHE «EKCILTYyaTaTOPCHKOI0 METOKOY.

3rigHo 3 PeficHepoM «1paBo, sk izeonoridaa Gpopma, mooyaoBaHe 3a J10-
ITOMOTOI0 OOPOTHOM 3a PIBHICTE 1 TIOB’s13aHY 3 HUM CIIPaBEIJIMBICTh, i CKIIaIae
TO-TIepIIe, BOJIBOBY CTOPOHY UM OHOOIYHE “‘Cy0’€KTHBHE ITPaBo” i, IO-/IpyTe,
iCHYBaHHS 3arajJbHOTO IIPABOBOIO I'PYHTY 1 CTBOPEHHS 38 JOIIOMOTOIO YIoO-
I TBOCTOPOHHBOTO «00’€KTHBHOTO MpaBay. JIuie TaM MOXJINBa IpaBoBa
00poTh0a, A€ € MOXKIUBICTD IepeOyBaHHS TAKOTO IPYHTY.

Po3BuBaroun takuii miaxig no npasa B po6oti «llpaBo. Hame npago.
Uyxe npaBo. 3aransHe npaBoy» (1925 p.), Pelicuep xapakrepu3sye Tak 3BaHe
3arajbHe TpaBo (3arajJbHUN MPAaBOMOPSIIOK) — K MPHU KaIliTali3Mi, TakK i
MICIIsE TEPEMOTH MPOJIETAPCHKOI PEBOIOLIT — SIK KOMIIPOMIic 1 00’ eTHaHHS
HassBHUX Y JJAHOMY CYCIIJIbCTBI Cy0’ €KTUBHUX KJIACOBUX IpaB. Pi3HuUIL,
OJTHAK, Y TOMY, IO TIPY KaITiTajai3Mi MaHyoo4e MOJI0KCHHS B 3aralbHOMY
[IPaBOIIOPSIIKY 3aiiMae IpaBo OypiKyasii, a B paJsiHCbKOMY IIPABONOPSAKY —
IIPOJIETAPCHKE IPABO.

B ymoBax BOEHHOTO KOMYHI3My Tak 3BaHE COIaJIiCTHYHE IPaBO POOIT-
HUYOTO KJIacy «poOuTh cripo0y CBOTO HaHOUIBIII ICKPaBOTO BTUICHHS. [Ipn
HEIIi »x moBenocs «ImiCHIIUTH AOMIIIKA OypiKya3HOro Ipasa i Oyp:kya3Hol
JIep>KaBHOCTI, 10 1 0€3 TOTO MPUPOIHO BXOIITH JI0 CKIIAy COI[ialliCTHIHOTO
npaBoNops Ky ». Bes ictopis mpaBa — e “icropis 3racanus’. Ilpu koMmyHi3mi
BOHA 3racHE Ha3aBX/IM, NoBuaB PeiicHep.

VY 20-x pokax XX cr. 1. I1. Pa3ymM0oBChKHiT pO3pOOUB KOHIICIIIIIO: TIPa-
BO sIK (hOopMa CYCIIJIBLHOT CB1IOMOCTI. SIK 17I€0JIOTIUHE OMOCePEAKYBaHHS
(imeonoriuna opMa) KIacCOBUX MarepialibHUX (€KOHOMIYHHUX) BITHOCHH
mpaBo — 11¢ ¢hopMa CyCITITFHOI CB1IOMOCTI. BiH mae 3aranpHe BU3HAUYCHHS
IpaBa SK 1ICOTOTIIHOTO CIIOCcO0Y 1 MOPSAAKY OIOCEPEIKYBaHHI MaTepiaTbHIX
BITHOCHH y KJIaCOBOMY CycIiTbeTBI. I1pn Bu3HaUeHH] ipaBa y PasyMoBCcEKOTO
BiZICYTH# Oy/ib-siKa 03HaKa, crierudiyHa came Ui mpasa.
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Binmupanus «Oypskya3HOTO IpaBay 03HAUa€e «CMEPTh IIpaBa sK 11e0J10-
rii» 1 mepexiJl y KOMyHICTHYHOMY CYCHIIBCTBI «I0 CBiJIOMO PETyIhOBaHOT
1 YCBIJOMIIIOIOUOT XapaKTep CBOTO 3B’5I3Ky 3 MaTepialbHUIMH yMOBaMH BU-
POOHUIITBA CUCTEMH CYCIUIIbHOI TOBEIIHKIY.

Kinens 20-x i nepma nonosuna 30-x pokiB, axk A0 Hapaau 1938 p. 3
MMTaHb HAYKH PAISHCHKOI JEP>KaBH 1 MpaBa, MO3HAYEHI «3aroCTPEHHIM
00poTEOM» PI3HUX HANPIMKIB IPAaBOPO3YMIHHS B PaJTHCHKIN IOpUANYHIH
Haymi. [Tig BIaMBOM mapTiiHO-MOMITHYHKUX PilleHb KiHLA 20-X — OYaTKy
30-x pokis npo HEII, konekTuBizaiito, 60poTb0y MPOTH PI3HUX «HAXHIIBY,
CTBOPIOETHCSI HOBA IOJIITUKO-IIPABOBA KOHIIEIIIisI — «00pOThOa Ha mpaBo-
BOMY (DpOHTI».

BinOyBaeTbest omgabIna MOTITH3AIIS FOPUANIHOT HAYKH. YCi TEOPETHKH
BHOCSATH TEPMIHOBO KOPEKTHUBH Y CBOI I IX0aH 10 IpobiemM mpasa. [Iposo-
muth «Kypc maprii» Ha 60poTEOY IPOTH TPOIIKICTiB, OyXapHHIIIB, «OTIOP-
TYHI3MY», Oyp>Kya3HOI 11e0JIorii, mpaBuX, JIIBUX BUMAaraB y CBOill JJOMOBI i
JI. KaranoBud B [HCTUTYTI passiHCEKOTO OyniBHUIITBA 1 MpaBa KomyHicTHYHOT
akazgemii 4 mucromana 1929 p. 3a oninkoro KaranoBuda yacTnHa KOMYHicC-
TiB-Zep’KaBO3HABLIB BUSBHJIIACS «Y IIOJIOHI B CTapoi OyprKya3HOi FOPHIMYHOT
MeTtogonorii». Buctyn KaranoBnua OyB cUrHajIoM 10 pO3rOpTaHHS Ha «IIpa-
BOBOMY (PPOHTI» MIMPOKOT OLTBIIOBUIIBKOT «KPUTHKH i CAMOKPHTUKIY.

Boporbba po3ropHysacst Mix JIBOMa OCHOBHUMH MO3UIIISIMU B PaIisiH-
CbKOMY ITPAaBO3HABCTBI TOTO Yacy — no3utlisimu [amrykanica i Ctyuku. Camo-
KpUTHKa HaOysa 3araibpHonepkaBHOrO MaciTaly. [lamykanic y ayci «camo-
KPHUTHKW» BA3HAB PsJI CBOIX HEMOIIKIB, T0YaB BiAX1J BiJ CBOET KOHIICTIIIIT
yOiK OTOTOKHEHHSI IpaBa i MOJIITHKY, TIIyMaueHHs IIpaBa K OIHi€l 3 popm
TIOJIITUKY Y1 HaBITh SIK «9aCTUHU TIONITUKHY.

Cryuka B IOPSIIKY «CAaMOKPUTHKWY 313HABCS, 110 BiH NepeOyBaB «IIif
BILTUBOM Oyp>Kya3HOT COIIOJIOTIYHOI IIIKOJIU TpaBay y mepiog podoTH Haf
KHUToI0 «PeBomroniiiHa posb npasa i AepkaBu» i IpH po3poO1Lli BU3HAYECHHS
npasa B 1919 p.

Ha I Bcecoro3nomy 3’13111 MapKCUCTiB-ep>KaBHHKIB 1 MPaBO3HABIIIB
1931 p. Oyna po3nouara cripoba GopMyBaHHS €IUHOT KIPABUIBHOD IMO3U-
1ii 1 JTiHiT (32 aHAJIOTI€I0 3 «TeHEPATLHOIO JIIHIEI0» Y MOJITHIIL) Y MTUTaHHIX
npaBopo3yMiHHs. Ha 3’1311 nominyBanu npuxwisHuks [lanrykanica. OqHak
micis | 3°13my po3xomkeHHs Mk mpuxuiabHuKamu [lamrykanica i CTydku
TIPOIOBKYBAJINCS 1 HABITH TTOCHITHIIHCS.

Koncturymis (Cranincpka) 1936 p. 3akpimmia mepeMory cormiaaizMmy
B CPCP. Ilepemora comianizMy BUMaraja HOBOTO OCMHUCJIEHHS ITpoodIeM
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5. NONITUKO-NMPABOBI BHEHHA PAOAHCBKOIO YACY

Jep>KaBH 1 TIpaBa 3 YpaxyBaHHSAM IMOCTYJIATIB COIialiCTUYHOI TOKTPHHH 1
peauniii mpakTuky. Y 1ux ymoBax [lammykaHic BICyBa€e «KOHIIETIIIIIO “corria-
JCTHYHOTO TpaBa’», BiMIAIIIOBIIH BiJl KOHIIETIIi «Oyp>Kya3HOCTI» yCIKOTO
npasa. BiH nouaB TiiymMaunTH «pansHChKE IPaBO» K MPABO COLiaIiCTHYHE
i3 caMoro mouarKy {oro BHHHKHEHHS, a came 3 skoBTHs 1917 p. Horo mix-
TpUMaB y LIbOMY NIUTaHHi y cBoiii crarti M. Jlonenko. [Tamykanic i Jlonenko
CTaJM BUJABaTH OypiKyaszHe «piBHE MPaBO» YKe 3a «COLIaiCTUYHE MTPABO».
[Ipu upoMy BOHM cIipsiMyBaiu KpUTHKY Ha CTyuKy i HOTO IPUXHUIBHHKIB,
K1 OypKya3He «piBHE ITPaBO» HE PO3MISAIAIH SIK «IIPABO COIIaIiICTHYHEY.

TakuM 4MHOM, KOHLICTIIIIS «COLIIaiCTUYHOTO IpaBay OyJjia B yMOBax
IIEPEMOTH COLiaIi3My 3 HAaCHIIbHUIIBKOIO KOJIEKTHBI3alli€l0, JIIKB1IaIli€f0
KYPKYJIBCTBA, «KAIITATICTHYHIX SJIEMEHTIB» ¥ MICTI 1 ceJIi, TOBHOIO COITiaTi-
3aI1i€ero 3aco0iB BUPOOHHUIITBA B KpaiHi) IPUPOTHUAM MPOTOBKECHHAM VSBIICHD
PO HasBHICTh HEOYPIKYa3HOTO (IIPOJIETAPCHKOTO, PAITHCHKOTO) MTPaBa.

B icropii pansHChKOI FOpUANYHOI HAyKu ocoOmuBe Mictie 3aiimae I Ha-
paza 3 muTaHb HAyKU PaJsHCHKOL aepkaBu i mpasa 16—19 nunuas 1938 p.
Ii opranizaropom 6y A. SI. BummHchkuid, TofimHil aupextop IHCTUTYTY
npasa it ogHouacHo ['enepansuuii Ilpokypop CPCP.

Hapana mana Bcecorwosnuii xapakrep. Y ii po6oTi Opajio yyacthb
600 npoBigHUX IOPUCTIB (BUKJIAadi, TPaKTHUKH, TECOPETUKN). MeTa i 3a-
naqi Hapanu: 1. YV nyci motpe6 penpeciii 3aTBepIuTH €AMHY TOTATITaApHY
3araJbHO000B SI3KOBY IIPAKTHKY. 2. BUpoOUTH €1MHO NpaBUIIbHY MapKCUCT-
CHKO-JICHIHCBHKY, CTaJliHCHKO-OUTBIIIOBUITLKY JIHIIO («T€HEPATHHY JIIHIIO)
Yy OpUANIHINA HayIll. 3. 3 IIUX MO3HINN MTEPEOiHUTH 1 BIIKUHYTH BCl Ha-
TIPSIMKH, TT1AXOH 1 KOHIICTIIT paasTHCHhKUX FOPUCTIB MONEPEIHBOTO TIEPioay
«SIK BOPOXKI» 1 «<aHTHUPASTHCHKI.

Y posInoriii 10MoBiAi i 3aKIIOYHOMY CJIOBI BUITMHCHKHM «BUKPHUBY»
«TPOLIKICTChKO-OyXxaprHCEKY Oanay Ha woui 3 [lamrykanicom, Kpunenkom i
HU3KOIO IHIIMX 3paJAHMKIB». BiH 1aB ocTaTouHe BU3HAUYCHHS «IpaBay, siKe
npuitasia Hapaga: [IpaBo — CyKynmHICTE IpaBWII TIOBEAIHKH, L0 BUPAXKAIOTh
BOJIIO TAHYIOUOTO KJIacy, BCTAHOBICHUX Y 3aKOHOJABUOMY TIOPSAKY, & TAKOK
3BUYAIB 1 IPAaBUJI CITIBXKUTTSI, CAHKI[IOHOBAHUX JIEPKaBHOIO BJIAJI0I0, 3a-
CTOCYBaHHSI KX 3a0€311euy€eThCs MPUMYCOBOIO CHJIOIO JIEPIKABHU 3 METOIO
OXOPOHH, 3aKPIIUICHHS 1 PO3BUTKY CYCHUILHHUX BITHOCHH 1 OPSIJIKIB, BUTI/I-
HUX 1 0akaHuX maHiBHOMY Kiacy». Tak A. . BummHCchkuM OyIno 3akianieHo
oCcHOBH odimiitHoro «mpaBopo3yMinas» B CPCP.

OkpiM 3araasHOTO BU3HAUYCHHS IIpaBa Ha Hapazi Oyimo cxBasieHe 1 BU-
3HAYCHHS PalsSHCHKOro npasa: «PansHcbKe NpaBo € CyKyIHICTh IPaBUil
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[IOBEJiHKH, BCTAHOBJICHUX Y 3aKOHOIABUOMY MOPSAKY BIAIO0 TPYASIIHX,
1110 BUPAXKAIOTh IXHIO BOJIIO 1 3aCTOCYBaHHS SKUX 3a0€311eUy€eThCs BCIEIO PH-
MYCOBOIO CHJIOIO COLIaNiICTUYHOI A€P>KaBH 3 METOIO 3aXHUCTY, 3aKPIIICHHS 1
PO3BUTKY BiTHOCHH 1 OPSIKIB, BUTITHHUX 1 O2)KaHUX MPAIIOI0YNM, TOBHOTO
1 OCTaTOYHOTO 3HUILEHHS KalliTali3My 1 HOro nepeKUTKiB B eKOHOMILI, TTO-
OyTi 1 cBimOMOCTI JItozieH, MOOYA0BH KOMYHICTHYHOTO CyCITiIbCTBAY.

Lle Bu3Ha4eHHs MTpaBa yBIHILIO B PaAsSHCHKY JITEpaTypy SK «HOpMa-
TUBHUIT», & TIOTIM 1 «By3bKOHOPMATUBHUI MIIX1J 0 MpaBa. Y HAKa30BOMY
MOPSIJIKY Ha JOBT1 POKH BOHO CTaJI0 O(DIlifiHUM 1 3arajbHO000B’ I3KOBUM
y BCIX yCTaHOBaX 1 JIJIsl yCiX.

Taxe TmymadeHnHs npasa 30epiramocs go modarky 60-x pokis. 3a aHa-
JIOTI€I0 3 «PAASTHCHKOIO COITIaTiCTUIHOIO 3arajlbHOHAPOIHOIO JEPIKABOOY
CTaJI TOBOPUTH TIPO «PAISHCHKE COLIaNiCTUYHE 3arajJbHOHAPOIHE IPABO».

3 cepenuHu 50-X POKIB JIeSKi FOPUCTH CTAPIIOTO IMOKONIHHS, BiATyBIIN
[OM’SIKIIEHHS TIOJIITUYHOTO PEKUMY, TI0YaIM KPUTHKY BU3HAUCHHS [IpaBa
Bummuachkum. MoHonomis oiliiHOTo «IpaBopo3yMiHH» Oyiaa mopyIieHa.
3’IBIAIOTHCS HOBI MiAXOIM 10 TIYMadeHHs paBa.

Ha nporuBary «By3pKOHOPMaTHBHOMY» BH3HA4YE€HHIO TpaBa OyJio 3ampo-
MOHOBAaHE PO3yMiHH NpaBa sIK €AHOCTI PaBOBOi HOPMHU, IPABOBIIHOILIEHHS 1
npasocBinomocTi (4. @. Mukonenko). Pozropaysacs nonemika npeacraBHHU-
KiB «IIMPOKOTO» PO3YMIHHS MPaBa 3 MPUXUIBHUKAMHU «BY3bKOHOPMAaTHBHO-
ro» migaxoay. O0u1Ba HAITPSIMKH 32 OCHOBY Opajii HasIBHICTh «PasTHCHKOTO
COLIAJIICTUYHOTO TpaBay, i/l IKHM MaJIoCs Ha yBa3i HEMPaBOBE PalsSHCHKE
3aKOHOJABCTBO.

OTOTOXXKHEHHS IpaBa 3 TOTAJTITAPHUM 3aKOHOJABCTBOM, HEKPUTHUYHHMH,
aroJIOreTUYHUN TO3UTHUBI3M, HasIBHUH B 000X MiAX01aX, BUKIIOYAIHN CaMy
MOXKJIMBICTB TIPABOBO1 OILIHKH 3aKOHY, PO3PI3HEHHS 1 31CTaBIIEHHS TpaBa i
3aKOHY, IPOTUCTABJICHHS MPaBa MpaBOIOPYIIYBAILHOMY 3aKOHOAABCTBY.

Ha nmouatky 70-Xx pokiB, B X0l JUCKYCiii TpO MpaBOpO3yMiHHs Oya BU-
CYHYTa KOHLIETILIiSl pO3pi3HEHHS MPaBa i 3aKOHY, 1[0 OOIPYHTOBYE PO3YMiHHS
npasa sk HeoOxiaHoi popmu i Mipu (HOpMH) cBoOOAM iHAMBIAIB. Taka 0pu-
JIUYHA KOHIICTIIIisI IPaBOPO3YMIHHS Jlajia MOXKIIUBICTh BUSBUTH BiJICYTHICTh
Y «COLIAIICTUYHOTO TIPaBay 1 3aKOHOJIABCTBA MiHIMaJIbHO HEOOX1THOT SKOCTI
npasa — MPaBOBOTO MPUHIUITY POPMAIBHOT PIBHOCTI 1 CBOOOIN THIUBIIIB.
JlaHa KoHIIeTIIis cTipysiyia aHai3y 1 pO3yMiHHIO THX YMOB 1 IEPETyMOB,
3a SIKUX B3araji MOXKJIMBE IIPaBo, IPABOBUI 3aKOH, IPaBOBa JePrKaBa.
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YACTUHA OPYTA.
ICTOPIA NONITUKO-NMPABOBUX
BUEHb YKPAIHM

TEMA XIV.
MOJIITUYHA I TIPABOBA IYMKA
KUIBCBHKOI PYCI

nan

1. Emanu ¢popmysanisi 0a8HbOYKPAIHCHKOL 0epIHCABHOC-
mi ma ii ¢ixcayia y nucbmosux oxcepenax

2. Ilouamox cmanoienHs YKPaiHCbKoi 0epiHcasHOCHI.
Knsaeuns Onvea ma pozsumox npasa.

3. Poskeim Kuiscvroi Pyci 3a Bonooumupa Benukoeo.
Xpucmusanizayis ma 0epicasHicmo.

4. YmeepooicenHs yKpaincokoi panHboheodanbHoi oep-
acasu. Ilpasosi nacmanosu Apocnasa Myopozo
ma Bonooumupa Monomaxa.

1. ETANA ®OPMYBAHHS
AABHbOYKPAIHCbKOT
AEP)XABHOCTI TA ii ®IKCALISA
Y MUCbMOBUX AKEPENIAX

VYkpaiHcbkuil Hapox — aBTOXTOH cBO€T 3emiti. [Ipenkamu ykpainmis Oymnu
IIeMeHa, 10 MIPOXKUBAIIM Ha TEPUTOPIi cydacHoi Ykpainu e B 100y Heo-
nity XII-IV tuc. o H.e. B kxinni XIX ta Ha mouarky XX CTONITh apXeoyor
BikenTiit XBoiika BigkpuB Tpuminsceky KyasTypy. M. C. [ pymieBcbKui,
M. IO. bpaitueBcrkuii BuB4ann YepHsaxiBCcbKy, 3apyonHensky, Kopuysar-
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CBKY KyIBTYpH (B caMomy KueBi). Pe3ynmbTar KOMIUIEKCHOTO JTOCHiIKESHHS
yCiX BUIB iICTOPUYHHX ITaM’ITOK, B TOMY YHCII TTaM’ITOK iCTOpii Iep:kaBu
Ta NpaBa, JAI0Th MOMJIUBICTh BCTAHOBUTH MEP10M3aLlit0 HE TIIBKH 3arajabHOT
icTopii, ane i icTopii CyCHiTbHO-MOIITHYHOTO JaIy MpallypiB yKpaiHIliB
HAa MEepIINX eTanax Horo pO3BUTKY.

I eram. Il ct. no H.e. — Il cT. H.e. [Ipamrypu ykpaiHLiB BUCTYNalOTh B 1€
Yac mij Ha3Bolo BeHenu. Lle mouarok posnagy ponoBOro Jiany Ta 3apoKeHHS
«BIHCBHKOBOT JIEMOKpATii».

II eran. I ct. H.e. — VII CT. H.€. PO3KBIT «BIIICHKOBOI IEMOKpATIi», OCTaH-
Hilf eTan poJoBOro JIaay i MOYATOK 3aPOPKEHHS «KIIACOBOTO CYCITIIbCTBAY.
Bunnkae ykpaiHChKH €THOC 117 Ha3BOI0 AHTH. 3’ ABISATHCS TaKi eeMEHTH
nepxaBHOCTI sK: 1. Teputopis. 2. Ilomisr HaceaeHHS 3a TEPUTOPIATTHEHOIO
o3Hakoro. 3. [lyomiuna Biaga. 4. [lepiri 3apoaku anapary il CTATHESHHS
maauHA. 5. Pi3Hi Bukynu. 6. BilickkoBi qpyxuHU (BiAUyKeHI BiJ HAPOY).
7. llozarmeminnuii cya. 8. CriankoBe npaBo ynpasiinHs. 9. [lepBuHHa ie-
papxist 00xecTB..

III eran. VII-IX ct. cT. [InemeHa miBIeHHUX CIOB’SH BCTYMAIOTh B TIe-
pioa: 1. bararoykmnamHoro kiacoBoro cycminbersa. 2. CTBOpEHHS CO03iB
wieMeH. 3. BuHukHeHHs Ha/icoro3iB mieMeH. 4. HapemTi 3’ siBisitoThCs J1e-
KiJIbKa OKPEMHUX MPOTOACPIKAB — KHKIHbB. 5. EMi30AMYHO KHSIKI IepKaBH
00’ €IHYIOTHCS Y BEJIHKI BiHCHKOBO-aJIMiHICTPAaTUBHI OJUHHUII — MEPIIi eJie-
MEHTH 1 IpooOpa3 cTBopeHol Ha 882 p. oHi€eT 3 HAMOUTBIINX KpaiH €Bpory,
YKpaiHCHKOI AeprKaBH 3 IEHTpoM y KueBi, sIKy iCTOPHKH TOTO 4acy Ha3WBaIN
«KwuiBceka Pycey. 3 11i€l 1o0u 1 TOYMHAETHCS HOBHH TTepiof] MiHCHO yKpaiH-
CBHKOI JIep>KaBH 1 Ipana.

OTtxe, mpoTsIToM | THCAYOMITTS H. €. MBACHHOCIOB THCHKI IIeMeHa
TIEPEXKIITH TaKi BAXKIIMBI ITEPi0H PO3BUTKY CBOET CYCIITBHO-TTONITHYHOI ic-
Topii sik: 1. «BiiicekoBa gemokparis». 2. Ilepexin 1o KJ1acoBOro CycriibCTBa.
3. INosiBM nepimx mpoToAepkaB — KHKiHb. 4. CTBOPEHHS! paHHO(EOAAIBHOT
Jep>KaBu Ta Ipasa.

3amiHa KOXKHOTO 3 IIUX HepiofiB iHIMM o3Havana: 1. [Tomanbiie mo-
DIMOJICHHS 3aHEeTaly POMOIJICMIHHUX BITHOCHH. 2. 3apOPKEHHS 1 PO3BUTOK
KJ1acoBOTO cycniibeTBa. 3. [lepexin Bix poaoBoi opranizanii Buaau. 4. [lepe-
X1]1 BiJ] IEPBICHUX HOPM COIIaJIBHOTO KHUTTA. 5. CTaHOBJIECHHS IIPUMITHBHIX
HOPM JIep>KaBHOCTI 1 TIpaBa.

VY miBIEeHHOCIOB SHCHKUX IIJIEMEH Y IpyTid monoBuHi I THc. H. €.,
TOOTO 32 JEeKUIbKA CTONITH 0 IMOSBH HA iCTOPUYHIA apeHi TaK 3BaHUX
«BapATiB» 1 HE3aJEXKHO BiJ] HUX, BUHHUKIIW TEPIIi AepKaBH, sAKi 0arato
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1. ETAMU ®OPMYBAHHS JABHBOYKPATHCBHKOI AEP>KABHOCTI TA Tl ®IKCALLIA. ..

B YOMY BH3Ha4YaJid caMOOyTHI pUCH MEPIIOi YKpaiHChKO1 AepkaBu — Ku-
iBcbKOi Pyci.

VY cepenuni [X ct. HagmHinpsHIMAA B TOCTIONAPCEKOMY, KyJIBTYPHOMY,
MOJITHYHOMY Ta [IPABOBOMY BiJHOIICHH] 3aJIMIIAETHCS TUXOIO 3aBOIUIIO0. AJie
gepe3 150 pokis BoHa crana cepueBuHoro KuiBcbkoi Pyci — MoryTHiM nomi-
TUYHUM 00’ € THAHHSAM, SIK€ IIBHIKO MIEPETBOPIOBAIOCS HA OJHE 3 HAWOIBII
PO3BHHYTHUX i EKOHOMIYHO MPOLBITAIOYMX CYCILIBCTB TOrOYacHOI €BPOIH.

IMucemoBi mxepena VII ct. , a came TBip MoHaxa Hecmopa-nimonucuysn
«[1oBiCTh BpEMEHHHUX JIiT», MOAI0Th CIIUCOK CJIOB’IHCHKHUX TIEMEH, Bijl IKUX
MOXOJISITh YKpaiHCHKUH, O1IOPYCHKUH 1 pOCIHCHKUI HApOAU. YKpaTHCHKUIA
HapoJ BUMINOB i3 IJIEMEH MiBICHHUX CIIOB’SIH: TIOJISTHH, CIBEPSTHU, APEBIISHY,
Iynion (BOMWHSHMT), VIIUYi, THBEPIIi, XOPBaTH. biTopyCchKUit HApOI BUHTIIOB
13 TUIEMEH 3aXiTHUX CJIOB’SH: IPETOBUYi, KpUBHUYi, MOJIOUYAaHH, PATAMHMYI.
Pociiicekuit Hapo BUHIIIOB 13 TNIEMEH CXiTHUX CJIOB’SIH: CJIOBEHH, B’ ATHYI.

Ha tepuropii KuiBcbkoi Pyci po3BuToK nep»«aBHOCTI IPOXOANB AOCHTh
IHTEHCHUBHO, IO NosiIcHIOEThCs: 1. bacelinom YopHoro mops. 2. HasBHicTIO
MDKHapOAHUX KOMYyHikaliil. 3. MoryTHboro cycina — BizanTilicekoi immepii.
[ro Teopito minrpumytorh H. [Tononceka — Bacunenko, M. bpatiueBcbkuit,
M. I'pymeBcokuii Ta inmi. Jlitonuceus [Ipokoniii Kecapilicbkuii nucas, mo
y «yKpaiHCBKOTO €THOCY, a B TOi yac ioro Ha3uBanu Autu: 1. He npaButh
onuH MyK. 2. Bei cipaBu, 100pi un JIuXi, BUPINIYIOTH TUTBKH cribHO. 3. [1o-
BCSIK/ICHHE JKUTTS BUPINIYBaJIH NPECTABHUKH BU3HAYHHUX POJIIB — pajia cTa-
piiimuH. 4. Y BUIAAKY BiifHH 0OMpaBCs BOXIb — KHA3bY. | OTCHKHI iCTOPUK
Iopnan nucas, mo y 380 pokax MpoOTH TOTIB BOIOBAB aHTCHKUN KHS3b BOXK,
SIKAI TIOTPAITKB Y TTOJIOH 1 OyB PO3iIl’ATHIA pa3oM i3 cBOiMH cuHaMu Ta 70
crapiimmuamu. Hectop-nitonmcens y «I1oBicTi BpeMEHHUX JIT» TOBOPUTH
po 3acHyBaHHsS KueBa Tpproma Oparamu: Kuem, IH]exom, Xopueom ta ce-
ctpoto Jubios. lpencraBuuku nomnsH noOymysanu micto Kuis. Tpu Oparu
i cecTpa mpaBWJIM MM MICTOM 1 3eMJISIMH, iX Ha3uBaiu nTuHacTieo — Kue-
Buyi. Lle Oyno npasninHs ci1oB’sH — pyciB B 60—70-Ti poku VII ct. B micTi
Kuesi mig yac apxeonoriyHux nociimxens Ha CTapoKHiBChKil TOpi Ta MpH
MoOyI0BI METPO 3HAWIIIN 3aJTUIIKA TPHOX MICT OpariB.

[po MicieBe moxomKeHHs clioBa «Pych» CBIIUUTH Taka HayKa sIK — TO-
noHomika Ykpainu. Tak, Hanpukia, nputoka [xinpa — Pock, mputoka
Poci — Pocuna, icaye piuka Pocka ma BonuHi 1 1. 1. {10 mpo0GiieMy BrBUYaB
M. ['pymieBChKHM, SIKUH TpoaHaTi3yBaB MPaKTHYHO BC1 BiIOMi HOMY JDKepema
1 3p0OHMB BUCHOBOK, 110 TepMiH «Pychb» 3aCTOCOBYBABCS TiJIBKH IO IeprKa-
BU — KuiBcbka Pycs.
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Ha3sy Hamoi 3emiti «Ykpaira» Brepire BKATo y KuiBchkoMy JTiTONHCI
B 1187 p. 3 xirmst X VI cT. Ha3Ba YkpaiHa crana BxuBaTucs B OPimiiHUX J10-
KyMEHTax iHIMX Kpaid. Tak, HanpuKiaz, y OCTaHOBI MOJIbCHKOTO CEUMY Bif
1580 p. 3 npuBoay anTU(EOonANbHUX BUCTYIIIB HA YKpaiHi TOBOPUTHCS, 1110
i BUCTYNH OXonuiau « YKpainy Pyceky» (TodTo I'amnuuny, KuiBceky, Bo-
nuHChKY, [loninbebky, bparmasceky i T.1.).

«Manopocisi» — TepMiH IITYYHO CTBOPEHHH HAPCHKOIO BIAJ0I0, OTIM
PaASHCHKUMHU BUSHUMH, 1100 MPUHU3HUTH poiib Kuesa, Ykpainu B minomy,
a Ha mepie Miciie mocraButd Mocksy. [1po 1ie roBopsiTh i moii B Hai yac
Ha Cxoni kpainu B Jlyrancekiit Ta JloHenpkiii o6mactsax — Tak 38aHa «Hoso-
pocisi». Ane MHA 3HAEMO 1 HaM BiIOMO, IO TIepIIia 3rajka OQiriifHo B JTITOIH-
cax TOBOPHUTH TIPO Te, IO KUiBChbKUH KH3b FOpiit /lonzopykuii — 3acHyBaB
IIOCEJICHHS, A€ 3aiiMaBcCsl MOJIIOBAaHHIM Ha IMKOTO 3Bipa pa3oM 3i cBOiMH
npyxuHHuKamMu y 1147 p. i me 6yna Mocksa. [licns BuHuKHEHHS MOCKOB-
CBKOTO KHS31BCTBa Ta HOTr0 3MiLHEHHS IIOCTYIIOBO T€PMiH «Pycby», BHACIIIOK
PI3HHX TOAiH Ta IHCHHYaIIiii, MOCKOBCBHKI KH#31 3aKpiniig 3a coboro. Alre
HaM BiZIOMi JOKyMEHTH, JITONUCH, 1110 TepMiH «Pych» HanexxaB Kuey. Ha-
npukian, 1. Apxienuckon Hosropona Hudont y 1149 p. nucas, oo Bi
ine B Pycs — Kuis. 2. Irymen FOpiiBcbkuit y 1165 p. 3asBuB, 1o igy B Pycsb
B Kuis I'pax. 3. [ToBaxxHa oco6a FOpiii Bonoaumuporuy izxe i3 Cysnans B Pych
i mpuiine B Kuis 6ins 1155 p. — [rHariiBepkuit miTonuc i T.1.

2. MOYATOK CTAHOBJIEHHS
YKPATHCbKOI AEP)KABHOCTI.
KHAMMHS ONIbIrA TA PO3BUTOK MPABA

Oco0nuBicTiO (hopMyBaHHS IpaBa yaciB cTaHoBIeHHS KuiBchkoi Pyci
OyJ10 Te, 1110 B CHITy KOHKPETHHUX ICTOPUYHUX YMOB (TeorpadidHe MoI0XKeH-
HsI, 0COOJIMBOCTI TOCIIOIapCTBa, TOOYTY) PO3KIIA MEPBiCHOOOIIMHHOTO
CYCHUIBCTBA y CJIOB’SIH 3aTpUMAaBCs. 3a YacoM BiH CHIBIAaB 3 MAAIHHAM pa-
OOBIIaCHUIBKOTO CYCHiIBCTBA. TOMY B MPOLIECi CTAHOBIICHHS OCHOB IIpaBa
y cioB’siH: 1. PaOoBiiacHUIIBKWH Ja/1 B )KUTTI HE Ha0yB pO3BHHYTOI (op-
Mu. 2. PaGcTBO HOCHITO JOMallHIi, HaTpiapxanbHuil xapakrep. 3. [IpaBoBi
BiJTHOCHHH CKJIQJQJIUCS MK BUIBHUMU JIFOJIbMH, POJOIICMIHHOIO 3HATTIO,
BUIbHUMH OOIIIMHHUKAMHM, KaObaabHUMU JII0AbMHU. [IpaBo 3axuiano B 0CHO-
BHOMY: 1. JKutts. 2. [Ipusinei. 3. Maiino npaBis4oi BepxiBkH. 4. BinbHUX
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oOmmHHNKIB. Hait0inpa KUTBKICTh IPaBOBHX HOPM CTOCYBajIacs MatHOBHUX
B3aeMoBinHOCHH: 1. 3abe3medeHHs npas BonoAiHHA. 2. KopucTyBanHs Maii-
HoM. 3. IIpaBo BimacHoCTi. 4. [IpaBo 30uparu nanuny. 5. [IpaBo Ha momomIs.
6. MaitHoBi nipaBa cim’i. 7. Pi3Hi mogatku Ta iHIIi.

TaxkuM 4MHOM, HaliJaBHIIIUM JUKEPENIOM TpaBa B YKpaiHi OyB 3BUYal,
KU HaOyB 3HaY€HHsI HEMHMCAHO1 MPaBOBOi HOPMU. 3HaUHA KiJIbKICTb HOPM
3BUYA€BOTO MpaBa BBIMIILIA B MaiiOyTHI MHcaHi JyKepena npasa sik: «Pycbka
[paBna», «Craryt Benukoro KusizisctBa JINTOBCHKOTOY, «MIXKKHS31BCHKI
JIOTOBOPM Ta IHIIII.

IX cromiTTs crano noyarkoM QeomaibHOi hopmaliii, 1110 MPOoiCHyBaja
Ha Pyci Thcauy pokiB. 3 TOro yacy yci coliasibHi, i1€0J0T19H] Ta MOJTITHKO-
TIPaBOBI MPOIIECH BiOyBAIHCS B paMKax ITi€l popmarrii i Hero BU3HAYAITHCS.
[Tepion deomanizaMmy IPOUIIIOB y CBOEMY PO3BUTKY JIEKiIbKa eTariB. PanHii
theonanizm — oxonuB IX—XI cT. BiH cTaHOBHB c000I0 TepexiTHAN TTepiof
BiJI TIEPBiICHOTO CYCIUILCTBA 10 (heomanbHOTO. B 118 epioa neHTpaipHa
BIla/ia Oyna HeCIpOMOXKHA OOMEXHTH TTpaBa MiclieBoi 3Harti. B Micrax, mo
Oyu, SIK IPABHJIIO, IICHTPAMHU IDIEMIHHUAX KHSI31BCTB, CUJIUIN MICIICBi KHSI3I,
SIKi 3HAXOJWJIMCS y BacaJibHiH 3aiexHocTi Big Kuea 1 BUmiauyBanu 1aHuHY
Ta 3ay4alics sIK COIO3HUKH JUIS YUacTi y 3aKOpAOHHUX moxoaax. KuiBcbka
JieprKaBa siBJisiia COOOK0 TOJI CBOEPITHY aCOLIAIlII0 «CBITIMX) 1 «BEITUKUX)
KHSI31B, SIKi TIepeOyBaIn «IIi/I PYKOI0» BEIUKOTO KUIBCHKOTO KHSI3AL.

[ToctynoBo copmyBasiacs paHHbO(EoJaIbHA MOHAPXIis, OCOOIUBICTIO
SIKO1 CTaJIO TE, IO MePBICHOOOITMHHUN J1aJ] TYT 3MIHUBCS O€3I10CEepETHBO
Ha (eonanpHuil, OMHHaIOYM paboBIacCHULTBO. [loyaTok KUIBCHKOI eprkaB-
HocTi, sk ucaB M. C. I'pymeBcbkuii, OyB TiCHO TIOB’sI3aHUM 3 iHTEpecaMu
KHSI31BCHKOI TOPTiBIIi, 1 I1e TIPUBETIO 10 TOTO, IO Mi3HIIIE IepXKaBHi iHTepecH
TICHO MEPEeIUIEeNNCs 3 TOPTOBUMH, a KyNIELBKUH KJIac 3 ypsIIOBHM.

EBosmronist KuiBebkoi nep:kaBu HIlia OUIIXOM PO3MIMPEHHS 1 po3raiy-
KEHHSI CUCTEMH «PYCBHKHX» HAMICHUKIB 1 IXHIX TapHi30HIB. YIIPaBIiHHSA 1 CYA
Oynu jxepenaMu npuOyTKiB. 301IBLICHHS YMcia KHSOKUX HAaMICHHUKIB Ta 1X
armapary J1aBajo MOXKJIMBICTb 30UIbIIYBaTH APYKHUHY, a IPUPICT APYKUHH
JlaBaB MOXJIUBICTB 301IBIINTH YMCIIO TAPHI30HIB 1 aAMIHICTPAaTUBHUX ITyHK-
TiB, PO3MIMPIOBATH 1 3MII[HIOBATH aIMIHICTPaTHBHY MepexKy lepkasu. [IleBHe
3HA4YEHHS JUIS [IEHTPaJi3alil Bajy Maia i Taka 30BHIIIHS 03HAKa, sIK Te, 10
BEJTMKHUI KUIBCHKUI KHA3b MpUBIAacHUB c00i1 B IX cT. icHyroumit Ha Cxomi
TUTYJ XaKaH (KaraH), BiIMTOBITHUH 3aXiTHOEBPOIIEHCHKOMY — IMIIEPATOP.

[IpulHATTS XpUCTHUSHCTBA Ta IOLUIUPEHHS TEOJIOTTYHOI JTiTepaTypu
Ha Pyci. 3a Bepciero «IloBicTi BpeMeHHHX JiT» MOHaxa Hecropa-mitornmciis,
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micist cMepti O6pariB nmostH Kus, [lleka, Xopusa Biama B Kuesi 1 neprkaBi
10 TIpsIMi JTiHIT mepeiinia 1o ABoX iHmwmX OpariB — Ackonsoa (Ockonboa)
i /lipa. OcoOnrBo BiA3HAYHMBCS i 3aTUIIUBCA B iCTOPii KHsI3b AcKonba. Ma-
OyTb 3a XapaKTEepOM LIS JIFOIMHA BOHOBHMYA 1 Hermocuatoua. [IpakTiuaHo Bce
CBOE CBIZIOME KUTTA KEPiBHUKOM — KHS3€M BiH MPOBiB y nmoxonax. [ip Bech
yac 3anumaBcs B KueBi — mpumisagaty i KepyBaTH JepiKaBoro.

Ha cBitanky 18 uepBus 860 poky pycbkuii ot 3 200 noziit pantoBo
Baepcs 1o 0yxtu Koncrantunonosst — 3onotuid Pir. Ha doni duioty OyB cam
KHs3b ACKOJIBI. BiH 31 CBOIM BIMICBKOM OTOYMIIM CTOJIHIXO Bi3aHTIACHKOT
iMITepii, 3aXONMuUITM Bce HABKPYTH 1 TpuMaiu ii B 0051031 7 aHiB. Bee, mo
OyJ10 HaBKOJIO MiCTa, 3HUIIMIIY 1 CITAJIMIIA, a HaceJIeHHS B3sUK B 1oJioH. [1po
e HarmmcaB ocobucto narpiapx Koncrantuaomnons DoTiit B icTOpHIHOMY
nokyMeHT1 «OKpy>KHE TTOCIIaHHS, IKHI B3sB Ha ce0¢ KepiBHUITBO 000-
POHOIO MicCTa, Tak sK iMrieparop Muxaiino TpeTiit MaOyTh OyB y BETUKOMY
ctpaxy. «HaBana pycis, »ax, HEBIiJOMUI BOPOT, 3 KpaiHH MiBHIYHOI, MiCTO
JIeJIBE HE MMiTHSUM Ha ciucH. JKOpCTOKi, HEeMUIIOCEP/IHI, TOJIOCH IX IIyMIISTh
sk Mope». Taky curtyaniro ciocrepiras @oriii 3 kpinocHoi crinu micta Kon-
cranTHHONONSL. KHS3b ACKOJIB TOCTaBUB BUMOTY Yepe3 CBOiX MPEICTaBHUKIB
3[aTH MICTO. A SIKIIO BOPOTA HE BIKPHUIOTH Oy/ie IITYpM 1 He Oyze MoIaau.

Imnieparop KoncrantiHomnoms Muxaiino Tperiit Ta narpiapx Koncrantusorno-
51 Doriii Bero HiY MonuHcs B 1IepKBi Ha BriaxepHi nepes boropowiiero, a BpaHii
BIJIKpWIIM BOPOTA 1 MIUTH Ha 3ycTpid KHiBChKOMY KHS13t0 ACKOJIBIY Ta IOYalId
rieperoBopu. Tak ynepire KuiBchke KHSA3IBCTBO ceperiau [X CT. , ToriepeTHuK
JlaBHBOPYCHKOI JIeprKaBH, CIIOBICTHIIO CEPENHBOBIYHHIH CBIT PO CBOE ICHYBAaHHS
1 Mo9aToK OOPOTHOM 3a TEPIICTh 3 BizaHTiHCHKOIO iMITepieto Ha YopHOMY MOpI.
Braciok nmeperoBopis Oyso ykiaaeHo MaOyTh ITEpIUiA TUTUTOMATHIHHN MHP-
HUIA JIOTOBIp, SIKW BUBIB 13 «HEOYTTS» HOBY JepKaBy y €BpOITi.

KuiBchkuii KHs13b ACKOJB 3/1IHICHUB YOTUPH MTOXOAX Ha Bi3aHTilChKY
IMIIEPIto.

1. 860 p. — mixmucano MupHUit 1OTroBip. BizaHTis MIaTUTh TaHb. ACKOJIb]I
i loro HalOMMKYe OTOYECHHSI Ta YaCTHHA BiliChbKa 3a BJIaCHUM OaKaHHSM
NpUIMalOTh XPUCTHSHCTBO.

II. 863 p. — nmoxin Ha [IpuHIIBCEKYM OCTPOBU B MapMypoBOMYy MOpi.

III. 866 p. — HeBnanuii noxiza. byps B HopHomy mMopi po30usia kopadii
pycudiB. «B Kuesi OyB may BemuKuii.

1V. 874 p. — HOBWIA BANMIA TTOXi]T, HOBA JJAHMHA, KOIIITOBHOCTI, TIPSHOIIII TA iH.

Ha Pyci mpu Ackonbai y 867 p. Oyiio 3aCHOBaHO MEPITy XPUCTHIHCHKY
enapxito B Kuesi 1 BigOyiocs acTkoBe XpeIlIeHHsI BEPXiBKU CYyCITUTHCTBA.
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Sk mume HecTop-mitommucens y «IloBicTi BpeMeHHUX JiT» ¥ 862 p. nBa
kH:131 KueBa, nBa 6patu Ackonbn i Jlip, 3amumminyg Apy>KUHY CBOTO KHSI3S
Propuka B HoBropogi, a cami 3 BilickkoM norumin Jainpom BHE3. Y 879 p.
KHs13b PropuK momep, #oro cuH Irop 11e HemoBHOIITHIH 1 KepyBaTH MiCTOM
HoBropoiom He MaB TpaBa. Moro perentom i omikyHom cras Ouer, skuii
3asiBUB, 10 JI0 MOBHOMITTA [rops Oyme Bix Horo iMeHi KepyBaTu APYKHUHOIO
i microm HoBroponom. CnaBa kusa3iB Ackonpaa i Jlipa He JaBasia CIIOKOO
Outery. Oco0aMBO My4HIIH HOTO 3a3/pOIili CTOCOBHO ACKOJIbJIa, IKOTO 3HaJIa
Bke €Bporna, BizaHTilickka iMIiepis.

3a yac perencrsa npu Iropi, Oner noBHicTIO B3sB Biaay y Hoeropoi.
VY 882 p. nmepeomsrHyBIIH y BOpaHHA KYIIIIB IpyKUHY, cede, BapsriB, (iHiB,
HE3aI0BOJICHUX CJIOB’STH Ta IHIITNX HAHMAaHIIIB, TPUXBATHUBIIHA MajIoro Irops
BoHM norumiui 10 Kuesa. 3’ sBnserncst Oner Ha Oepesi nmputoku JlHimnpa,
piuxu [loudaiiam Oinst Kuea. CTaBuUTh HaMeTH, Pi3Hi MATPH, PO3KIIAIAE TO-
BapH, HiIOW MpHUixanu Kymili i oOMaHOM 3ampoirye Ha 3ycTpid KuiBchkux
KHs131B Ackonbaa 1 [ipa 3 Gospamu Ta iHIIUM KepiBHULTBOM MicTa. Oner
Jla€ KOMaHJy 1 HaiiMaHIli X Bcix BOMBaroTh. Ilicis mporo Ouer criokiiHO
3aXOIUTh 31 CBOEIO APYKHHOI0 B MicTo KuiB i mepeOupae Bnaxy 10 CBOiX pyK.

Takum unnHOM, micins BOuBcTBa KueBnuiB Ackonbaa i Jipa y Kuesi
BCTaHOBIIIOETHCS BHACIIIOK TIEPEBOPOTY HOBA JMHACTISA — PIOPUKOBUYIB.
Tomy mio micnst cmepti Onera Bnaga B Kuesi nepexoauts a0 Iropst Propu-
KOoBHMYA. AJle MU TIOBUHHI 3HATH, M0 OJIer micis mepeBopoTy 1 3aXOTUICHHS
KwuiBcproro npecroiy He ckopo nepenas Biagy Iropro. B Kuesi Oner ouonus
«A3WYHULIBKY OOSPCHKY ONO3HILII0» IPOTH XPUCTUAHCTBA 1 CTaB 3HUILYBATH
XPHUCTHUSH, TaK K caM OyB sS3MIHUKOM. Tox, 882 p. — MPUUHITO BBAXKATH
MIePIINM AUHACTUIHUM TIEPEeBOPOTOM. 3aMicTh AuHACTIi KneBnuuis, sika 3i-
HIa 3 icTOpu4HOI apeHH, 3’ IBISEThCS, Yepes nepexinny nocrars Onera,
nuHacTis PropukoBudis.

3a yac cBoro kHsa30BaHHs Onez (882—912 pp.) B Kuesi npuennas
1o Pyci — ciBepsH, OpeBinsH, yau4iB, TUBEPIB, MiBHIYHI IIJIeMEHA KPUBHUYIB,
paauMuYiB, HOBIOPOJCHKUX CJIOB’siH. 3/1IHCHUB JIBa IT0X04 Ha BizaHTito
1 3aKJIFOYUB 3 HEIO HOBI BUTIHI joroBopu B 907 1 911 pokax. [TinTBepaus
noroip Ackosbia 860 p., 3a sskuM BizaHTis mpooBKyBaia IIaTUTH TaHUHY.
Hecrop-nitonucers y «I1oBicTI BpeMEHHHX JIIT» CTBEPIXKYE, 1110 y 911 p.
Ha mini cBoei MoryTHOCTI Ouer Ha ToyoBHii Opami BizauTii mpubus cBiit
T, B ictopii Osera npo3Baim «Bimmmy, a ioro ciioBa, sSKi BiH IPOMOBHB,
3aIUIITIIACE BiuHO: «Xait Oyme Kui MaTip’1o rpagoM pychkum». ITomep
Oner y 911, un To B 912 p.
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ITicst emepti Onera BenmmkuM KuiBcbKuM KHsI3eM cTaB Ieop (875—
945 pp.), poku kHsA3t0BaHHA — (912-945). Irop onpyxuBcs Ha Omnb3i, sika
Oyrna cJI0B’AHKOI0. Y HUX Hapoamiocs nBa cuHa — [ 1116 1 Cearocnas. Y 914 p.
Irop opranizyBaB OXiJ IPOTH APEBIISH, SIKI HAMarajaucs BUHTH 3-MiJ Horo
Bnaau. [1oTim 3poOuB Ba BEMKUX MOXOAM Ha BizaHTIHCHKY iMITEpirO.

I moxinx 941 p. — ve npuHic 6axanoro ycmixy. Il moxix 944 p. — imneparop
BizanTii nignucas 3 [ropem MupHHIA TOTOBIp 1 MPOAOBKKB IIATUTU TAaHUHY.
[Tix gac nporo moxoay B 944 p. yactuHa BiliChKa MpHUCSTana Ha Medi epes
Ooramu si3muHKrKamu [lepynoM 1 Bonocom. JIpyra yacTuHa — XpUCTHUSHCHKA,
npucsrana B uepksi Cesroro Lii. Lle ceiguuts mpo te, 110 B Kueri Oyna
B)KE XPUCTHSHCHKA rpoMajia. Irop ToJepaHTHO CTaBUBCS IO XPUCTUSHCTBA.

[Ticns Bmamoro moxomy Ha BizaHTIiHCEKY iMITepiro B 945 poili BUpIIINB
ITITH 30MpaTH MMOTIOAA Ha 3eMITi JPEBIISH. 310paBITH OMUH pa3, ITij] BILTHBOM
CBOiX paJHUKIB 1 Ipy>KUHHUKIB KHA3b [rop nmoBepHyBCs Bapyre. JpeBnsHu
Iy>Ke PO3TIOTUIINCS, BOWIM KH:34 [ropsi, a Apy>xuHy 3HUIIMIU. 31 cMep-
T10 Iropst 3aKiHYMBCS IEPIIUI eTan PO3BUTKY IEP>KaBHOCTI 1 TOTO MpaBa
Ha Pyci, sike icHyBano B To# yac. Ane, mo uikaso: 1. Bunukna i nisina cost
cucrema mpasa. 2. [lignucyBanucs 1 ykiaganaucs MUPHI MKHapOIHI 10T0-
BOpH. 3. B 10roBOpax 3acTOCOBYBAIIUCS TaKi MOJIOXKEHHS, SIK «3aKOH sI3UKa
HAIIOT0Y», «3aKOH PYCHKUN».

[Ticnst emeprti [ropst nepxaBy odomnuia ApyxuHa KHs3s1 Onbea, Bij iMeH1
CBOI'0 MajIoJIiTHROro cuHa CBsaTocnasa. 3a cBoe npaiiHas Onbra (945—
964 pp.), K KepiBHUK JIEPXKABH, TIEepIIe, [0 3po0duiia — pyIIuia BiifHOIO
Ha IPEBIISH 1 )KOPCTOKO pO3MpaBuiIacs 3 HUMH HaBecHi 945 p. Iltypmom
B3sJ1a TOJIOBHE MICTO JIPEBIIAH [CKOpOCTEHb Ta 3HUIIMIIA APEBISIHCHKUX KHA3IB
i 3aunHIMKIB. Ane Onbra po3ymina, 1o Jac B Iep’kaBi pOOUTH BEJHKi pe-
(hopmu, 100 HE IOMyCKaTH Oibie Takux mpodnemM. 1. BoHa po3aminmiia Bnac-
HICTbh, 3eMJIi Ta JOXOAH Ha: a). [lepxaBHi, 110 HAJIEXKAJH JIepXKaBi B LIJIOMY.
0). [IpuBarHi, mo Hasnexanu KHs1310. 2. JlaHnHy 3 IpeBIsH MOAITNIA HA TPH
YacTHHU: ABi TpeTi mocuianuck 10 Kuesa i M 1o aepskaBHOI cKapOHMILI,
ofiHa TpeTs — 10 Bumropona (MicTo, y BIaCHOCTI KHATHHI) 1 Hiwia B 11 oco-
oucty ckapOHuIo. 3. CTBOpPIOE OpraHy, SKi BUKOHYIOTh CYIOBI (DYHKIIII.
4. CtBopioe anapar 3i 300py nanusu. 5. CTBOPIO€E KHA3IBChKI aMIHICTpaIlil
Ha I IKOHTPOJIBHUX 3eMIISIX, IIUISIXOM IepeBEICHHsI MiCIIeBOT 3HATI y cTa-
TyC KHSDKUX 0osp. 6. Briepiie OyB BCTaHOBICHMIA €AMHUN PO3MIp MTONATKY.
7. Onpra mpumnyHWIA BCi BifiHU. 8. Ha mepie micite BUHUIa TUIIOMATIS.

HaiiBaxmuBimmM JOCATHEHHAM KHATHHI OJIBI'M MOYKHA BBKATH IIPO-
BeneHi y 946-947 pp. anmiHicTpatuBHO-CyA0Bi pedopmu. CyTh pedopm
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ToJIsirajia B y3aKOHEHHI CHCTEMH ITOTOCTIB — aaqMiHICTpaTUBHUX, (hiHAHCO-
BHX, CYJJOBHX IIEHTPiB; Y HOPMYBaHHI TOBUHHOCTEH 1 Y BUIAHHI «yPOKiB»
Ta «CTaTyTiB», AKUMH MOIJIA O KEPyBaTUCS NPH CTATHEHHI JaHUHU 1 YUHUTH
Cy[ MPEICTaBHUKY BJIaJN HA MIiCLSX.

VY «IloBicTi BpeMeHHHX JIiT» 1po ONbry mucany, o Iy’Ke BpOJINBa,
eHepriiiHa, XuTpa 1 mepeaycim myapa npasurenbka. [Ipo Onbry ropopu-
T, 10 Y Hel «40JI0Biuui po3ym». BoHa KOpCTOKO MOMCTHIIACS 38 CMEPTh
KHSI3s1 1 CBOTO UOJIOBiKa. AJie BOHA 3po3ymiJia, 1o B Jepxkaei KuiBcbka Pych
Benukumii 6e3nan. I MoxkHa BBaXKaTH mepIIuM pedopMaTopoM B JIEPKaBi.
Orpra Tako CTEKHMIIA 3a THM, 1100 11 mijyIerIi He m030aBysuIncs BCiX 3ac00iB
110 ICHYBaHHS 1 BiITaK MOTJIM 3HOBY CIUIadyBaTH JaHWHY. BoHa 3akpinmia
3a KHSYKOIO Ka3HOIO BHHATKOBI ITpaBa Ha 6arari XyTpOBHUM 3BipOM 3eMITi,
Ompra B Takuii cocid 3abe3nednia cede i CBOIX CHHIB MOCTIHHUM IIPH-
TOKOM TIpHOYTKiB. AOH Kpallle 3HaTH CBOT HEO30pHI BOJIOAiIHHSA, BOHA 9aCTO
MOAOPOXKYE ACPKABOIO IO BEJMKHUX MICT 1 3eMellb, [Ie YiTKO BCTAaHOBIIOBAIa
TEPUTOPiaNBbHI MEXKi Yepe3 cBOl «peopMm», 3 IKUX Yepe3 EeBHI MPOMIKKH
yacy MaJia 30upaTrcs O3HaueHa KiJIbKICTh JaHUHU. Y 30BHILIHIX 3HOCHHAX
Outbra Bifzae nepesary AMIUIOMaTii mepex BiliHoo. [y meperoBopis i3 Bi-
3aHTIHCHKUM IMIIEPaTOpoM y 955 p. un To y 957 p. kusaruns Onbra KepiBHUK
KuiBerkoi Pyci y cynpoBoai Benmukoro moconbcetBa (6inbie 100 ocif), ine
1o Koncrantunonons. Te, mo HaliMOTY THIIIHN TPaBUTETh XPUCTHSIHCHKOTO
CBITY MorouBcs 3ycTpiTics 3 ONbroo, CBIAYUTH PO 3pOCTal0ue 3HAYCHHS
Kwuesa ta KuiBcbkoi Pyci. Onbry npuifHsSB cam iMIiepatop, sikuii OyB 3adqapo-
BaHUH ii Kpacoro Ta po3yMmoM. Brieprre y BigqHocuHax Mixk KuiBcbkoro Pyccro
Ta BizaHTilicbKOI0 iMTepiero Oyiu BcTaHoBIeH : 1. JlMImoMaTnyHi BiTHOCH-
HU. 2. [IpuitasaTo pimenns npo xpuctusHizamniro Pyci. 3. Onbra odimiitHo
MIpHUAHATA XPUCTUSHCTBO, B CodiiBchkoMy cobopi BizaHTilichKoi iMIIeii.

I Tax, B yacu npaBiiHHs KHATHHI ONbru Ayxe 3pic MbKHapOAHUN aB-
toputeT KuiBchbKoi gepikaBH, 10 MPOSBUIIOCS B HACTYNHUX Hisix OJbru:
1. Byna npoBeaena rmuboKa BHYTpilIHA pedopMa EKOHOMIKH, SIKa MOTIM
npotsiroM icHyBaHHst KuiBChbKoi AepkaBH He 3MiHIOBasack. 2. Bropsakysa-
y1a (iHAHCOBY CHCTEMY JiepkaBu. 3. BusHauuia po3Mip 30upaHHs JaHUHU
0 MeJy, BOCKY, SikuM Pyck TopryBana 3 iHmmmu nepxxaBamu. 4. BuzHa-
quia Miciis 1oO0yBaHHS XyTpa, sIKe ITPOJIABAIIU SIK «BaJIOTY» a00 «30JI0TO»
THIIMM JiepkaBaMm. 5. BuzHaumna «equHe» Mictie Ky/ii 3BO3UTH BCIO JAHUHY.
6. binsmre 20 pokiB Onbra kepyBaina 3 Kuepa Bci€ro 1ep:kaBoro Ta CyClIHIMH
IJIEMEHaMH, SIKi cami ITepeInIH i ii «pyKy» 1 3a IeH yac He OyJI0 BHITaIKy
€KOHOMIYHHX 3IUPCTB 1 HE3aJOBOJICHHS MiJTaHuX. 7. 32 pOKHU MPaBIiHHSI
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Onbru ii mepskaBa 0e3 BIHHN PO3IMIMPHIIA CBOi KOPIOHH. 8. JIpeBISTHCHKOTO
kHs13s1 Marna He BOWITa, a Iocenmia mijT «JOMaIIHii apem B Tpasi JIlrooedi.
9. ditn Mana — Jlo6puns i Manymra »wunu ripu 18opi Onbru i BoHa ix BU-
X0oByBaJsa K cBoix aiteid. 10. Konn Manyma ninpocna, Onbra npusHadae
ii mpu cBoeMy ABOpi KepyBaTH Ta BiAIOBIATH 3a BCi ckapOu AepxaBu. Bona
3aiiMae nocaxy «KIoYHULI». 11. POOUTE XUTpHil JUIIIOMATHYIHUHA KPOK IJIs
MIPUMUPEHHS 3 IPEBISTHAMU: )KEHUTH cBOro cuHa CBsATociaaBa Ha Mamyui,
BiJl IUTI00Y SIKOTO HapoIuBCs CUH — KHA3b Bonmogumup Kpacne Coneuxo.

Ceamocnae (IpaBIiHHA AepkaBoio 964-972 pp.) 3a CBOIM MOKIMKAHHAM
BiH Oisblie OyB BOTHOM HIXK ITOJIITUKOM 4H JepKaBHHUM JisiueM. Bee cBoe
aKTHUBHE XXUTTA MIPOBIB Y BICHKOBUX MOXOZaX, SIKi HE 3aBXAH MPUHOCHITN
KOPHCTH 1 aBTOPHUTET JAeprKaBi. BiH mpakTudHO HE )KUB B KHeBi, amke OyB
MY>XKHIM BOoiHOM. CBSITOCJIaB HE IPUHHSB Kpallli TPaJHIIii MaTepi — KHATHHI
Onbru B KEpiBHUIITBI JIeP’KaBOI0, HABITH CTOCOBHO XpucTUsHCTBA. [lichs
OJTHOTO 13 HEB/IAJIMX BifICHKOBHX ITOXO/IIB BIAIITYBaB y KHeBi XpUCTUSHCHKI
norpomu. B 969 poui 3HOBY BilicbkoBa mopaska, B 970-971 pokax ne 0Oyio
yCHIXy B IOXO/i, Ha SIKM po3paxoByBaB CBsiTocnaB. BiH po3mroTHBCS Ha BCixX
XPHUCTHUSH, K1 Oy B HOTO APYKWHI, 3BUHYBATHB X Y CBOil mopasii i «He
IOIAIUBY HABITh CBOTO «eaMHOrO Opara ['miba». Bignas ycix Ha pi3Hi Ka-
tyBanHs1. [loBepratounce nogomy B 972 p., B palioHi THINPOBCHKHUX MOPOTiB
3arMHYB BiJl TICUCHITIB, SKi iU 3a BKa3iBKaMH BizaHTil.

Barato BueHUX, iCTOPHKIB, MOJITHYHUX Ta MPABOBHUX JiSYiB, B TOMY
gucii i M. C. ['pymeBcbkuid, TIAIIUTH BUCHOBKY, IO 31 CMEPTIO KH:A34 [rops
1 BCTYITy Ha KHSDKHH MIPECTON HOTo ApyKUHU ONbra B 945 porli 3aKiHIABCS
TIePINHA eTall y pO3BUTKY AeprKaBHOCTI Ha Pyci.

3. PO3KBIT KMIBCbKOI PYCI
3A BOJZTIOAUMUPA BEJIUKOIO.
XPUCTUSAHI3ALIA TA OEP)XABHICTb

Hdpyruii etan y ckinanaHHi nepxaBu KuiBcvka Pych moB’s3y10Th
3 MPaBIiHHAM KH:35 Bonooumupa Benukozo (Ceamozo), sknii 3aKiHINBCS
B 1015 poui (cmepTts Bonogumupa). Lle nepion Tak 3BaHOT «HOBOT 100M»
B icTOpii IepKaBH, IIEPKBH, MOJTITUKH, TIPaBa.

[IpoTsAiroM OBroro 4acy po3BUTKY JIFOJACTBA HE ICHYBAJIO HISIKOT 1HIIIOT
(deonanbHOI ieonorii, okpiM peniriiinoi. Tomy kuiBchkuit KHs3b Bonoodu-
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mup Ceamocnasuu (Beruxuii, Ceamuii), skvii 3111108 Ha ipecton y 980—
1015 pp., cTaB TUM, XTO 3aIl09aTKyBaB HOBY A00Y B iCTOPIii Ta MONITHKO-
npaBoBuX norsiaax Kuiscekoi Pyci. Bin 3ailicHuB peniritiny pedopmy. s
ITiITOTOBKU XPUCTHUSHI3AIIT 3aXiIHI KpaiHU NpOHILTH Maii)Ke TPUBIKOBUN
nepion. Kuiscbka Pych mi1st BipoBakeHHsI «CBO€1» peirii He Majia Takoro
TPUBAJIOr0 Yacy BiANOBiAHO A0 3anmuTiB peomanpHOi Gopmanii. He mana
JIepKaBa i BIJANOBIAHOTO KOJIA JIFOJICH, 3IaTHUX B3SITH Ha ce0e PoiIb Ipo-
BigHHKIB HOBOI peuirii. Ha Pyci B IX—X cT. e He Oy710 cBO€1 KHMYKHOCTI.

Bunukna npobnema Budopy peunirii. Tpeba Oyio c10B’IHCbKE S3MYHUIITBO
3MIHHTH Ha HOBY peuirito. Lle cnpomircst 3ailicant Boiomumup 1 fioro oro-
geHHs. Y «IloBicTi BpeMEHHHX JIIT» € TIOBIIOMJICHHS, 1110 00’ €KTOM BHOOpY
OyJ10 IIEeKiJTbKa PEJiTii, MOMMUPEHNX Ha TOH Jac y cycimHix 3 KuiBchkoro
Pyccro kpainax. Boun nponnkanu Ha Pyce: Icmam (Bomkesko-Kamcbka bor-
rapis), [ymaizm (Xa3zapist), XpUCTUSHCTBO B HOT0 3aXiTHOMY (KaTOIHUIIBKOMY )
i cxigHOMY (TIpaBOCIIaBHOMY) PiI3HOBUAAX.

Jlitonrcu 3acBinuyrOTh, 0 Bonogumup 3poduB BUOIp cXigHOT rinku
XPHUCTHUSHCTBA Yepe3 0COOIMBY Kpacy OOrocimyxiHHs. AJie peabHi IpUuiH-
Hu Oynu 30Bcim iHmi: 1 KuiBceka Pyck pobuna opienranito Ha BizanTito,
a BIITaK i Ha pedirito, sika TaM Oyna Jep>kaBHOIO. 2. BizaHTilichKka iMmepis
y IX—XI ct. Oyna onHi€to 3 HAUBIIIMBOBIMIKMX JAepkaB €Bpomnu Ta bianszpkoro
Cxony. 2. BBeieHHS XpUCTHSHCTBA CXIHOT T1JIKM CAHKI[IOHYBAJIO 30JIMIKSHHSI
Kuiscbkoi Pyci 3 Bizanriero. 3. [IpuidHATTS XpUCTUSIHCTBA 3MIITHUIIO CTa-
HoBUIIE (heomanbHUX BepXiB. 4. [TiMHAIO MiXKHAPOTHUHN MPECTIK JCPIKABH.
5. Mano 3mory KuiBcrkiit Pyci mpuemHaTics 10 Bi3aHTIHCHKOI KYJIETYPH.

IIpomnec xpemenns Pyci npoitmos aekinbka eramiB: 1. CnoHTaHHE.
2. Cnopagnune (okpemi Bumanku). 3. [lepme odinitine xpemenas Pyci
3a Ackonbaa. 4. YTpara HOBUM BipOBUYCHHSIM (YHKIT Jep>KaBHOL peirii
B pe3ynbTari nepeBopoty 882 p. 5. boporb0a XpUCTHSIHCTBA 3 TOTAHCTBOM
npotsiroM X cT. 6. [lpyre odinitine xpemenns 988 p. Bomomumupom Ces-
TOCIIaBHYEM.

Bonogumup nyke eHepriiiHO 3anpoBagKyBaB XpHUCTUSHCTBO. «IlyTsTa
XpEeCTUB BOTHEM, a JIoOpHHS — MeueM» — TaK MiJUIerTl KHsI351 BUKOHYBaJIH
Horo HaKa3 CTOCOBHO XpelleHHs. AJie 30mkeHHs 3 BizaHTieto Maio i Hera-
TUBHI Hacnijku: 1. EkoHOMIYHA 1 KynbTypHa nepeBara BizanTii Hag 3axomnom
Oyma HemoBrosiuHa i 30epiranacs numie 10 XII-XIII ct. 2. IIpaBocnas’s
HaJIOBTO OB’ s13au10 Pych i3 BizaHTi€lo, sika y CBOEMY PO3BUTKY 3a3HaBaja
Bce OumpIoro 3aHenany. 3. OmHodacHo BimOyBagocs BigganeHHs BizaHTii,
a 3 Heto pa3oMm i KuiBepkoi Pyci Bif 3axigHoi €Bpory, 10 cTaBaia meperoBuM
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perioHoM. 4. Y KuiBcekiii Pyci BIDIHB, 3aMoIiTHAI XpUCTHSIHCTBOM Ha COIIi-
aNBHY IINCHICTB, CIIPUSB 3MiHI OHI€T comianbHOi popmu iHmo. [licns Toro
SIK (peoranbHa MUBITI3allis 3aifHsIIa TaHIBHI O3UIIIT, BiIIOBIIHA i pemiria
cTana (akropoM ii cradinmizalii, a 3romoM 1 KoHcepBarii. 5. XpucTusHizaris
3MinHUIA (eofallbHy OPIEHTAIII0 CYCIIIBHOT CBIIOMOCTI 1 BHKOPHCTaHHS
HEIO KyIBTYPHUX OCSITHEHb BizaHTii. 6. XpHUCTUSAHCTBO 1 Ti IpOLECH, 1110
BiIOyBaJIMCs i/ Yac XpenieHHs Pyci, BU3HAYMIIU THII, XapaKTep 1 CrpsaMo-
BaHICTh MOJIITUKO-IIPaBOBOTO KHUTTS JepPIKaBU.

Kusswosanus Borooumupa Benukozo — 1ie niepion po3kBity Kuis-
cbkoi Pyci. B o0y cBoro kus3oBanHs Bomonumup: 1. Po3mupioe kopo-
Hu KuiBcbkoi Pyci. 2. YV 982 p. pobuts moxia Ha 3akapnarTs, MIPUETHYE ITi
3eMJIi IO CBOET IEprKaBH 1 3 TOTO Yacy 3aKpiILUTIOETHCS Ha Tiit 3eMiTi Ha3Ba
Pycs. 3. Hyxe ycmimHi moxonu B Kpum. 4. O6’ennaB y KuiBcpkiit Pyci
yci cnoB’sHChKI TuieMeHa CxigHoi €Bponu, a TakoXK 9acTUHY (iHCHKHAX
Ta JJUTOBCHKUX IJIEMEH. 5. Bapsi3bka ApykrHa NOCTYHOBO 3HHUKAE 1 i Micle
nocinae KuiBebka.

Y 987 poui BizanTilicekuii iMrepaTop 3BepTaeThes 3a BICHKOBOIO I0IIO-
Moroto 10 Bonoaumupa y 60poTs0i mpoTu BOporiB iMnepii. 3a 1110 10moMory
KpiM rpomiei Boogumup ctaB BUMarary BUIaTH 3a HhOTO CECTpY iMIieparopa
BizanTii AHHy. B iMniepii craBcst Benukuii nepenonox. CecTpy immneparo-
pa Bizanrii Tpeba Binnaru 3a «BapBapa». Ha 3Hak nporecty Boiogumup
B 1IbOMY 3K 987 poui 3axoruiroe Kpum i BizaHTilichke MicTo XepcoHec, e
3HAXOMIIACS OJTHA 3 TOJIOBHUX XPUCTUSHCHKUX CBITHHB. [Iepe:KUTH Takoro
copoMy IMITepaTop He MIT Ta i mijgadi He MOTIIH oMYy Ipo0aunTH. AHHA
mpudyna no Kpumy. B micti Xepconeci Bomomumup npuitHsIB XpUCTHIHCTBO
i Bimpasy BinOyscs numo6 Ta Becuwis. Tak, moiTukam i3 AeskuxX KpaiH Tpeda
3HaTH, XTO nepuuii npuimos 1o Kpumy.

Britky 28 numas 988 p., konu He Oyi10 1me MoCKBH, MOCKOBCHKOTO I1ap-
CTBa Ta iH., Bononumup Haka3aB BCiX KUSIH 3arHATH y NPUTOKY JlHinpa piuky
[Nouaiiny. Bona Oyna He mmboKa, Boza THXa i Tema if TaM BCiX pa3oM Xpec-
THJIM 33 CXiTHUM IMPaBOCIaBHUM OOpsiioM. bynu npucyTHi rpenpbKi nomnw,
SIKI HE 3HAJIU MICIICBOT MOBH, Bi3aHTIHChKI MiCIOHEPH Ta OOJIrapChKe TyX0-
BEHCTBO, sike 3arpocuB Bonomumup. OcTanHi Manu npu codi epKOBHI KHUTH
00JIrapchKor0 MOBOIO. L{s1 MOBa BXKHMBAETHCS 1 10 HALIUX JIHIB 1yXOBESHCTBOM
PYCBKOi IIpaBOCIaBHOI IEPKBH 1 BiloMa, SIK cTapocioB’sHChKa. Lum Oyio
IOKJIaJIEHO IT0YaTOK PO3ABOEHHS MK MOBOIO KHI)KHOIO 1 MOBOIO HApOAHOIO.

CTBOpEHA IepKBa OIMMHWIIACS B 3aJICKHOCTI Bil KOHCTaHTHHOIIOILCHKOTO
marpiapxary. Bomonumupy Bramocs mooutucs, mob y Kuesi, UepHirosi,
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[Tepescnasi, Typosi, binmroponi, Bomomumupi, TMyTapakani Oyiu 3acHOBaH1
emapxii. [liznime B HoBroponi ta Poctosi. B 988 p. Bomogumup npoBoanTh
«anmi”icTpatuBHy pedopmy». IIpo ne vime moBa B «IloBicTi BpeMeHHUX
mit». byno y aporo 12 cunis: Bumecnas, [3scnaB, Spocinas, CBaTononk,
Bceronoa, Cesarocnas, Mcrucnas, bopuc, [i6, Cranicnas, [1o3suzn, Cy-
nucnaB. BoxxaiB mieMiHHUX KHSOKiHb BonoguMup 3amMiHUB y pi3HHX MicTax
Jep>KaBd CHHaMU — HaMiCHUKaMy. TakuMmu JisiMu Briepiie OyB «3JaMaHui
cenaparu3m». Kuiscbka Pych crana gilicHo 00’ €JHaHOIO JiepKaBoro. STk Mu
0a4rMo icTopist Mae 0COONMBICTH IOBTOPIOBATHCS. B Hamni yacu jepkaBi
YkpaiHa 3HOBY BHIIajia J0Js1 OOPOTHCS 3 «CETapaTu3MOM.

Pedopma 988 p. 3mimHMIA IepKaBHY BIIaAy Ha MICISIX. 3 TOTO 9acy
B OCHOBHHX MicTax Aep>kaBH Bix iMmeHi Bomomumupa: 1. Ctanu 30upaTu
JMaHuHY. 2. YIIpaBIATH AeprkaBoro. 3. UnautH cyn. 4. BinOynacs KOHIICH-
Tpartis aepxasu. 5. KopmoHu crany mpakTHYHO MOCTikHI. 6. KuiB BHCOKO
migHicCs HaJA iHIUMU Mictamu Pyci. 7. [lns 3axucty nepskasw, e He-
cTop-nitonucens, 3 988 p. Bononumup no xopaonam Kuiscbkoi Pyci cras
OynyBatu Micta-oprewi. [IpakTnuHo BUHUKIIA TPUKOpAOHHA Bapra. Lli
dopreni — Banu Ha 1000 kM 36eperaucs 10 HAIIKMX Yacis. X Ha3uBaMK B TOM
qac «3mieBuMmu». 8. Kpim anminicrparuBHoi pedopmu Bononumup nposis
CyIoBy pedopmy, 3p0OUB BETHKHIA BHECOK Y PO3BHTOK JaBHBOPYCHKOTO 3a-
KoHOnaBcTBa. 9. VY mitonuci Hectop nuie, mo Bonomgumup ayxe n6ae npo
«CraryT 3eMJISIHHIT, YTOCKOHAIIUB HOTO, SIKHA ITI¢ 3aI09aTKyBala KHATHHS
Ognsra. 10. Bonogumup cTBopuB OararoHamioHainbHy iMiiepito KuiBcsky
Pych, cumpHY TIeHTpalti3oBaHy Biia Ty, HAJIATOMB BHUTITHI, BETTHKI €KOHOMIdH1
3B’s3KH. AJie BiH pO3yMIB, III0 HEOOXiTHO pO3BUBATH I iHIIIE 00’ €IHYIOUE
HaJao, MPOIOBXKyBaTH 00’ €THyBaTH HaceNeHHs Pyci Ha pemniriiiHii XprcTH-
STHCBKIii OCHOBI. Sk Oyro ckazano, Bomoaumup ocoOucTo pHUitHAB XperieHHs
B XepcoHeci i iiomy Oymna moTpiOHa migTpuMKa IepKBU. BiH q00nBa€eThCs
Bix KoHcTaHTHHOMONBCHKOTO MaTpiapxary, mo6 KuiBcekuil enuckon Jic-
TaB TUTYJI MUTPOIIONHTA. Boronumup HaMaraBcsi CTBOPUTH aBTOKe(]aIbHy
LEPKBY, He3alleskHy BiJ BizaHTilichkoro narpiapxa. ToMy XpUCTHUSHCTBO, 3a-
MO3WYEHE, CTANO0 He Bi3aHTIHCHKHUM, a YUCTO YKPATHCHKHM, OCKUIBKU Ha TyKi
00psIM TIOCTYIIOBO HAKJIAAIUCS Ti 0OpsIM yKpaTHIIiB, IKi iCHYBaJU B HUX,
KOJIM BOHH Oy 11I¢ SI3UYHUKAMH. SIK MUAIYTh JIITOIMKCII Ta ICTOPHKH TICTIs
xpemeHss Pyci Bix 28 yumas 988 p. me monag 300 pokiB «BOTHEM 1 MeueM»
pOOHITN HAIIMX TIPAINITYPIB A3UIHUKIB — XPUCTHSHAMH.

3 IPUHHATTAM XPHUCTUIHCTBA, OKPIM CBITCHKHX, 3’ SABJISIOTHCS 1 IIEPKOBHI
3axoHHU. [lizHimIe nepkoBHI 3aKk0HM Oyl CHCTEMAaTH30BaHi 1 Ha BU3HAHHS 3a-
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ciIyr xpecTturtelns Pyci Ha mpoTs3i 6ararbox CTONITh HOCHIH Ha3By «CTaryT
Bomnonumupa Benukoro». LlepkoBHi 3akoHu BcTaHoBmoBanu: 1. JlecaTuHy
Ha YTPUMaHHS [EPKBH 3 Pi3HUX JOXOAIB (TOPTiBIsl, OyIUHKH, TaOyHH KOHEH,
Pi3HMX TBapHH, 310paHOro BpoXKalo, cyay i cyaaiB). 2. «CtaTyT» 3aTBEpIKY-
BaB ICHYBaHHS LIEPKOBHOTO CYyAY, SIKUH MaB MPaBo pO3MVIsSAaTH HACTYIIHI
crpaBH (PO 3HAXapCTBO, YAKIYHCTBO, KapaTu 3a CTAPOBUHHI BipyBaHHS —
SI3UYHULTBO, 00pasy, SKi iICHYBaJIH B I3MYHHKIB; 3JI0YMHHU IPOTH XPUCTHU-
SIHCTBa, OCKBEpHEHHsI XpucTa abo EepKBH, CIpoOU BUCMIIOBATH LIEPKOBHI
00psin, CIIPaBU PO HUTKOO, TPO PO3TYUCHHS, MAaHHOBI CIIOPH, TOOUTTS
Oarbka abo marepi. [1ig riepkoBHE cynounHCTBO mignaganu: 1. [{epkoBHi
monu. 2. Irymenn. 3. Uepnerti. 4. [Tomm. 5. Ilomami. 6. Isxu. 7. Ocobu, ski
ITyKaJIA IIEPKOBHOTO 3aXUCTY (CTapIli, KATIKH, CITiITi, KpHUBI, TPOYAHH).

Jlo6a ka3 Bomomumupa Oyina MpakTHYHO TIEPiOIOM 3aBEPIICHHS YTBO-
penHs nepxasu — KuiBebkoi Pyci. J{ocmigank M. FO. BpaiitueBcbkuii, skuit
BHUBYAB L0 IpOOIEMy, BBaXKaB, 110 OyJI0 eKiIbKa eTaniB IPOHUKHEHHS XpHC-
tusHCcTBa B KHiBcbky Pych, a kus13p Bonogumup CestocnaBoBud 988 poky
OCTaTOYHO BUPIIIMB 1€ MTUTAHHSI.

Xpemenns Kuiscbkoi Pyci crano, 6e3nepedHo, BAroMoro 3arajibHO-I1BI-
nizaniitaoro nomieto. L{um akrom Pych ocTaTrouHO BU3HAUMIIA CBOE BXOIDKESHHS
B 3araJIbHOEBPOIIEHCHKUH ICTOPUIHO-KYJIBTYPHUHN Ta MO THKO-TIPABOBHIMA
npocTip. Po3mmproBanucs ii ekOHOMiYHI Ta KyJIBTypHI 3B’ SI3KM 3 OararbMa
eBporeiicbkkuMu Kpainamu. Ha Pyci mommproBaiacst MUCEMHICTB, JIiTeparypa,
MUCTEIITBO, apXiTEKTypa, 3a4aTKH MPaBa, BUHUKIIN KoK, HoBa peirist 3mii-
CHIJIA IIEMEHTYIOTY JIiT0 Ha Tporiec (OpMYBaHHS TaBHLOPYCHKOT HAPOTHOCTI,
CIIpHsiIa Iep>KaBHOMY €HAHHIO BCIX PYCBHKHX 3eMeb. Y Taly3i COoIliabHO-
€KOHOMIYHOTO PO3BUTKY JlaBHROI PycCi XpHCTHSIHCHKA i€0I0TiYHA Ta MOTi-
THKO-TIPABOBA CUCTEMA CTaJIa SBUILEM IPOIPECUBHUM HACTUIBKHU, HACKIIBKI
OyB NMPOTPECUBHUM Ha TaHOMY eTarri (heodalbHUI CrIoci0 BUPOOHUIITBA.

Crapopycbka aepxasa He GopMyBaach Ha He3aiiMaHoMy IpyHTi. Bona
yBiOpaja TOCBif YCiX TUX CJIOB’SIHCHKHUX Ta HECJIOB SIHCHKUX JIEP:KaBHUX
1 HamiBAEPKaBHUX OpraHi3aliii, siki B MUHYJIOMY iCHYBaJIH Ha Wil TEpPUTOPIi.
BararoerHiunmii xapakrep wi€i B cBOili OCHOBI CJIOB’STHCHKOT JICpKaBH CIIPHU-
sSIB 3aCBOECHHIO ICTOPHYHOI criaAmHN BizaHTiiichkoi Ta PUMCBKOT iMIIepil.
Icropiorpadiune okpecienns «Immepis PropukoBudiBy 3yctpivaemo B lia-
pioHa, sKHii 3ragye «ctaporo Irops» Ta «CrnaBHoro CBSITOCTaBay — MEPITIX
TBOPIIIB ITi€1 AepkaBH y CBOEMY TBOPi «CIIOBO TIPO 3aKOH 1 OJraroaarsy.
VY TpaktyBanHi tapioHa HOBa XpUCTUSHCHKA nepxkaBa Pych 3aiimaia cBoe
TiIHE MicIle cepell iHINX JIep>KaBHUX YTBOPEHb TOTO Yacy.
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4. YTBEPIPKEHHSA YKPAIHCHKOT PAHHBO®EOOANBHOI LEPXKABMW...

Lepksa i nepkaBa Ha Pyci He 3HaIM IPOTHCTOSTHHSA. JloTika TOBOPUTH
PO TepeBary NOJITUYHOIO Ta IPAaBOBOTO YMHHUKA — KHSKOT BIIAAN — HaJ
LIEpKOBHOO opraHizaiieto. [{epksa Ha Pyci He Binpa3y crana caMOCTIHHOIO
MOJITUYHOIO cuiiolo. LlepkBa Oyna CyTTEBUM €IEMEHTOM JIePKaBHOI CTPYK-
TypH. Pycbkuii Kitip 3aBKau MOYyBaBCs BiINOBIaTbHUM 32 JIONIO ACPKABH,
ouiHroroi AistHHA KH:31B. Y 1073 p. ®eonociii [leuepcbkuii, irymen Kueso-
[leuepcbkoro MoHACTHPS, 3BUHYBauyBaB CBSITOC/IaBa B TOMY, IO «HEMpa-
BEJHO COTBOPHMA i HE MO 3aKOHY CiJIelIa Ha CTOJIi TOM, i sIKO oTHa i1 OpaTa
cTapiiimoro nmoyHeBama I[3sicinaBa XpucToMOOLIS».

Buctynu Ha 3aXucT MOpabHUX TIPHHIIMITIB, 000B’I3KOBUX KHSI3EBI, CTa-
BaJIM [T IPOTIOBITHUKIB HAroJ010 (hOpMyBaTH y CITyXadiB XPUCTUSHCHKUN
ciTorsa. LlepkBa 3MilHIOBaNa aBTOPUTET AEP>KaBHOI BJIaly Ta BUIIPABIO-
ByBaja po3LMpeHHs Boioninb KuiBcbkoi nepxaBu. Kusisp OpaB gyxoBHUX
0ci0 Ha JiepkaBHY CITykO0y, IpU3HAYaB i€papXiB, 3aydaB KIip A0 YIIPaBIiHHSI
nepkaBoro. Bei mi pucu Oynu mputamanHi Pychkiil epkBi Bxke 3a 4aciB
Bonogumupa.

4. YTBEPA)XXEHHSA YKPAIHCbKOIX

PAHHbO®EO/IAJZIbHOI JEP)XABMW.

NMPABOBI HACTAHOBM SIPOCJIABA
MyAPOro TA BOJIOAUMUPA MOHOMAXA.

Tpertiii, 3axmrounuii, eTam po3oynosu KuiBcskoi Pyci, OB’ SI3y10Th 3 KHS-
3eM Apocaasom Myopum (6muzbpko 978—1054).

CwmepTh kHs3s1 Bomonumupa cipuyanania OpaToBOMBYY BiifHY Mix Pro-
pukoBrdaMu. 12 cUHIB, sIKi Iepes] CMepTIO OaThKa J1aBalii KISTBY, 110 Oy-
IyTh CIyXaTH CTAapIIOro Opara, po3nodaiu BiliHy 3a KuiBcbkuil mpecTol.
Crapumii cur CBATOMOJK 32 MIATPUMKH MOJISIKIB HAITaB HA CBOiX MOJIOALINX
OpariB CesaTocnasa, bopuca, ['mi6a Ta moBOuBaB ix (Jritonucii 3a e Casi-
TOTIOJIKA IPO3BAIM «OKassHHUM»). Bopuca i [71i6a — Monmoamux, momyssip-
HUX B HapoJi, MpaBoOCiIaBHA EPKBa MPUEAHANA 10 CBATHX. Jluie B mepiox
1034-1036 pokis kHs13t0 Apocragy Bonooumuposuuy Bnanocs HaBeCTH jaj
B JiepkaBi 1 «cict Ha KuiBchkuil mpecTom Ta cTaru €IMHAM MPaBUTENIeM
Kuiscekoi Pyci. Tpusane kas3toBanss (1019-1054 pp.), npuitHATO BBOXKATH
anoreem MoryTHOCTI KuiBcbkoi Pyci. Sk i ioro 6aTsko Bomogumup, Spoc-
JIaB IPOJOBXKYBaB: 1. Po3mmiproBaT KOPAOHH CBOIX BEINYE3HMX BOJIOMIHb.
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2. Kuiscbka Pych SIpocnaa Oyna Binx banrilicbkoro Mmopst 1o YopHoro, Bix
piuku Oxu mo Kapmnar. 3. [HTeHCHBHO OymyIoThCsl cOO0OpH 1 TIEpKBH 10 BCil
nepkaBi Ta MoHactupi. 4. KueBo-lleuepcbkuit MOHACTUp cTae OCEPETKOM
KyJIbTypH B niepkasi. 5. [Ipu nepkBax CTBOPIOIOTHCS MIKOJIH, 010J110TEKH.
6. Bynyetbcs ronosumii xpam «Codis KuiBceka» — ropaicts Kuicbkoi Pyci.
7. Came ronoBHe: Mepe CBOEI0 CMEPTIO, MaM’ATalouu, 1o Oymno micist Bo-
Joaumupa, SApocnaB Myapuii CTBOPHUB «3amoBiT» 1Jist CBOiX 5 cuHiB. 11106
He Oynio OpaTOBOMBYOI BiliHU, KUTH JPY>KHO, IIaHYBATH CTApILIOro Opara,
KU ocsizie Miciie 6arbka. CHHM KIISUTHC, 1110 TaK 1 Oyze. AJie IparHeHHs
OpariB — KHsI31B JI0 3MIIIHEHHS CBOET BiIa Iy, OyTH HE3aJIC)KHUMH 1 caMe roJio-
BHE — MEPIINMH Ta «CHIITH Ha KHiBChbKOMY TpecToi», MPUCKOPHIIO pO3Mal
KuiBchkoi aepxaBu.

«Pycrka mpaBga» SpocnaBa Myaporo — BioMuii HaM KOG iKOBaHUN
30ipHHK IOPUINIHAX HOPM yKpaiHcekoro Hapomry (1015-1016 pp.). 3 uporo
BUJIHO, SIK BUCOKO LIiHYBaJacs JIIOAChKa YECTh, OCYKYBAIIMCh 3710111 Ta BOMB-
ui. Hamni npenku manyBamu ctapmux i OyJin MUJIOCEPIHUMU — HE 3aIpo-
BaJIWIIM cMePTHOI Kapu Ha Pyci. 3a Bcskuii 370uuH icHyBaB mrpad, 1 MOkHa
Oyno BimkynuTHcs rpimmu. HaiiBaxkuoro kaporo Oyi0 BUTHaHHS 3 pigHOL
3eMuli — 3a KpaJiKKy KoHeH i 3a mianan. Kasspe Apocnas 30upas 6i0mioTekny,
JIC 3HAXOJIUITUCS TIPABOBI Ta MOJIITUYHI IOKYMEHTH 1 HAMAaraBscsl MONIHPIOBATH
ocsity Ha Pyci.

[Mepumii ropuanuHuii Kogeke «Pychka mpaBnay CKIaaeThes i3 JBOX
yactuH: | wactuna — Ilpasaa SIpocnasa (6mm3pko 1016 pp.), sika, moMix iH-
I10T0, BKITIOYAJIa 1 IPaBOBI HACTAHOBH TOXPUCTHAHCHKUX YaciB; Il wactuHa —
IIpaBna SIpocimaBoBHUIB, CKJIaJeHa CHHAMHM KHsI3s SIpociaBa y Bumroposi
(1072 p.), abo Kopotka i I[lomupena IIpaBnaa.

[IpaBna SIpocnasa ckitamaeTses i3 Tphox yacTuH: | yactnaa — CrarTi
po BOuBcTBO. Il yactuna — CrarTi mpo nopaHenHs i oopasy. 11l yvactuna —
CrarTi nmpo nopyuieHHs npas BinacHocTi. Opurinain ii He 30epircs, a HOpMH
BIATBOpEHI 32 Mi3HILIMMH CIUCKaMU. B 1IboMy KOAEKCi BiICYTHI Jiesiki HOpMHU
npasa. Ls «IIpaBnay € HEMOBHUM JKEPEJIOM YKPAIHCHKOIO IIPABa IIOYATKY
XI croniTts. Hanpuknan, BiACYyTHI HOPMH PO MPaBOBE CTAHOBUILE YeTISII,
HOPMH CcHiaIkoBoro mpasa. «[IpaBaa» roBopuTh Mpo MpaBo BIACHOCTI, aje
HE TOBOPHTH IPO BJIACHICT Ha 3€MIIIO 1 [TPO MPABOBE CTAHOBHIIE 3AJICKHOTO
HaceneHHs. L{e mosicHIoeTbCs THM, 1110 TTPaBO, HOTO HOPMH 1 (OPMH BiaCTa-
BaJIM BiJl €BOJIIOLI{ COLIaTbHO-€KOHOMIYHOTO JKUTTSI.

«IIpaBna SIpocnaBoBUYIBY) BUHUKAE 32 YMOB YK€ PO3BUTKY (heOfanbHUX
BiIHOCHH, 3arOCTPEHHS KIIACOBOi OOPOTHOH 1 11€ BiAMOBiAH HAa TIOBCTAHHS
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HaceneHHs 60—70 pp. XI c1. B mogansmoMy yKpaiHChKi ITaM’sITKH TIpaBa
no6u Kuiscekoi Pyci BruinHynM Ha mogaiblIuil pO3BUTOK YKPaiHCHKOTO
mpaBa. «Pycekka mpaBna» B KuiBebkiit Pyci ainmuma cymounHCTBO Ha /1Ba Bi-
nomctia: 1. Ceitcbke. 2. LlepkoBHe. HaltHM®) 4010 CyTOBOIO IHCTAHITIEO Oyn
IPOMAJICHKI CYIH, SIKi CKJIaJaJInuCs 13 CIIbCHbKUX CTAPIIMH i pO3MILAaIN He-
3HayHi cripaBu. CKIaaHIIII CIIpaBH PO3MINANKCA 32 YYaCTIO MPEICTaBHUKIB
JEKiTbKOX cisl. Ha pimeHHst rpoMagchbKuX CyliB MOXKHa OyJI0 CKap>KUTHCS
JI0 KHSDKUX CYJIIB, € 3aCiJlaik caMi KH#31, a00 MOCaTHUKYU YU TiyHHU.

VY mpotieci Opanu yuacTts: «s10eJHUK» — IIOCh Ha 3pa3ok odimiitHoro 06-
BUHYBaua. «MeTtaabHUK» — nucap. «lctui» — ciiggi. Mo OyTH npucyTHi
«Crapri» (ki Maau Topaaduii To0c). XOJIOIIiB CYIUB caM ¢eoaan — 3eM-
JIeBIacHUK. Pimenns cyny dheomana Oysi0 OCTAaTOUHUM 1 HE OCKapKyBaIOCh.
I{epKOBHi CyaH — Iie Cy/l MUTPOTIOJHTA i BIIAJHKH. IX FOPHCMKIIiS TIONIHPIO-
Bajacsl Ha AyXOBEHCTBO 1 LIEPKOBHUX JIFONEH.

«Pycpka mipaBna» Brepiie odiriiiHo 3axuriana cranosumie: 1. XKiHku.
2. dpyxwunu. 3. Marepi. [licns cmepTi yonoBika ApykrHa 30epiraia CBoe
MaliHo i cTaBaja IMaBolo ciM’i. baTbko MaB mpaBo AiIMTH MaliHO TITBKU cepen
cuniB. bosipun — mie i cepen nouok. «IIpaBoy» 3axuiano mMatip, KOIH JiTH
HE XOTUIH 1l KopuTtHucs: «/iTsiM Bomi He naBaTh». 3a BOUBCTBO JKiHKHU OYI10
TaKe K MIOKAPaHHS SIK 1 32 BOUBCTBO YOJIOBIKA. «3JI0YHMHY — IIe 00pa3a CyCIIiib-
ctBa. L{e MOHATTs Ainviy Ha Taki BUIM: 1. 3I0YMH NPOTH KH:35. 2. 31104MH
MIPOTH JieprKaBu. 3. 3m04YrH IpoTH 0codu. 4. MaitHoBuii 3mounH. [TokapaHHs
3a «Pycwkoto [IpaBnoro» mocuth M’ski. BiacyTHs cmepTHa kapa. BOuBcTBO
Kapajocs TITBKH mMTpadoM — YaCTHHA KHS310, YJaCTHHA POAMYaM BOUTOTO.
«3momish» MoXkHa OyJI0 CTPaTUTH Ha CMEPTh TUTHKH KOJIH HOTO CXOTUIATH BHOI
Ha MiCITi 37I04MHY, 200 KOJIM BiH IOYMHAB YHHUTH OIip. SIKII0 HOTO CXONHUTH
1 3B’s13aTH, a OTIM BOUTH, TO ITpad) TUM, XTO HOTO 3aTpUMyBaB. 3a BOUBCTBO
3aMOXKHOTO Tpad yaBivi OLIBIINI HiXk 32 MPOCTOTO YOJIOBIKA.

IcHyBana cienudiyna mipa HokapaHHA: «IIOTOK 1 morpadyBaHHs». Lle OyB
HAWTSDKYMKA BHJ IOKapaHH:, a caMe 3a Iiain, KOHOKpaacTBo, po30iil. 3io-
YUHIIS Pa30M i3 CiM’ €10 BUTAHSUIN 3 TPOMAJIH, a Xara i MalfHO 3HUIIYBAJIOCS,
JIFOAY TPUYETHI JI0 IIOTO, BTpavaiy BCi IpaBa i iX HaMarajiucs He IpuiAMaTu
B IHIII TPOMaJIH.

TepMiH «THATH CIiJ TOJNATAB y PO3UIYKY 3IOYHHIIS 110 CBIXKOMY CIIiJTY.
Tam, e 3akiHIyBaBCS Cif, 1 OyB 3710A4i#. SIKII0 fioro HE 3HAXOIWIIH, TO Ta
rpoMaja, e «3aKiHIyBaBCcs CIiI» — CENI0, SKach TEPUTOPIs, MiCIIEBICTS, ITO-
BHHHA OyJia 3HAHTH 3JI0/is1. A KOJIH 3JI0Misl He 3HAXOAMIIH, TO IM Tpeda OyIiro
BiJIIKOAYBAaTH BKpaAeHe. 3701 3HaXOAWIN HPAKTHYHO 3aBKIH.
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«3moMmiit» IKOTO OOBHHYBAYyBaIH MIT 3asIBUTH PO «HAKIE». Js
[6OTO TOTPiOHO OYyII0 3HAWTH OOBHHYBAaYE€HOTO Ta BUCTABUTH «CIMOX TIO-
CIyXiB» — CBIKiB CBO€I MOPsIAHOCTI. [HO3eMenh MaB TpaBO BUCTAaBUTH
«JIBOX MOCTYXiB». XTO HE MIT 3HAHUTHU «IIOCTYXiB», TOH i1I0B Ha «cyn bo-
XKuity. Y crpaBax KpaJiKKH JI0 IBOX T'PUBEHbB, 3701l Mir OYUCTHTHUCS BiJl
Mi103pY Y BYMHEHHI 3II0YHHY «IIPUCATOIO». [0 IMIeCTH TpUBEHB TITBKU
«BUMPOOYBaHHSIM BOJIOKO», KOJIH MiJO3PIOBAHOr0 Kuaanu y Boay. Oco-
OnMBiCTH BUMPOOYBaHHS MOJISITaNa y TOMY, [0 BUPOOYBaHH BU3HABABCS
«HEBHHHHUMY, IKIIO BiH TOHYB. Koyin piuku He Oyii0 mopsii 3aCTOCOBYBaIU
«BUIMPOOOBYBAHHS PO3IEUECHUM 3aj1i30M». SIKIIIO HE 3aIUIIHIIOCS CJIIIiB
BiJ OMIKiB, TO JIFOIMHA «HCBUHHA.

JlnHaMika iCTOpUYHOTO Ta MOJITUKO-TIPaBOBOTO PO3BHUTKY JTaBHHO-KH-
1BCHKOI TOOW BHKJIMKAJIa CTPIMKE 3pOCTaHHS BHYTPIITHIX CIIOHYKaHb JIIOJ-
CBKOI JisTBHOCTI, iHAMBIAyambHOT camocBigomocrTi. Lle sickpaBo BinOWBarOTh
mmam’SITKK 1poro nepiony — «IloBuannsy» MoHomaxa, «I30opauK» CesTocnasa,
«Pycbka npaBaa» SApocnasa Mynporo, «Kueso-Ileuepcrkuii narepu» De-
ognocis Ileuepcokoro, TBopu Kupuna Typiscekoro, Knumenta CmonsHuua,
Ji€ YTBEPIKYETHCS aKTUBHICTB JIIOICEKOTO PO3YMY, BiAUyBaeThCs nadoc
«KHIKHOTO NTaHYBaHHS, €TUYHICTh, IHTEJICKTYaIbHICTh.

XpUCTUSTHCHKA TeYisi 3HAYHO NOCHITHIIA 11l MOTHBH. CaMe XpUCTHSHCTBO
3 OTO KOHIICTIIIEI0 «BHYTPILIHBOT JTFOIUHNY, CAMOITI3HAHHS, CAMOB0CKO-
HAJICHHS, 3 YTBEPPKEHHSIM CBOOOU MPU3BEIIO JI0 BU3HAHHS KUIBCHKHMH
MOJIITUKO-TIPABOBHUMHU MHUCITUTEISIMU «CaMOBUTLHOTO» BUYCHHS, 1110 ITEePe/I-
0aJasno BUCOKY aKTHBHICTb JIFOAVHHU 3 IUTaHb COLaJIbHOTO, MOJITUYHOTO
1 KyJIbTYPHOTO YKUTTSL.

OcobnmBo BaxnBi maM’siTku niepiogy Kuicekoi Pyci, siki qarote 3mory
HaM 3pPO3yMITH MO THKO-ITPABOBY JisUTbHICTh BIa{ Ta PO3BUTOK KOHIIEIIIIii
Toro 4acy: «CnoBo npo 3akoH i Onaropare» XI cT. KHiBCBKOTO MUTPOIIOINTA
Inapiona, «Ilosicte Bpemenuux ni™» XII ct. mitonucus Hecropa, «Pycbka
npasaa» ApocnaBa Myaporo, «Ilosuanns gitam» XII ct. Bonogumupa Mo-
HoMmaxa, «CioBo o moinky Iropesim» XII cT.

Bonooumup Monomax (1113—1125 pp.). Y 1113 poi mijg 4ac BEITUKOTO
noBctaHHsl B Kuesi KHA3b MpuiiMae HOBUH 10puIuIHUH 30ipHUK «CTaryT
Bosnogumupa Monomaxa». Meta Oyiia o/iHa — 3MILIHUTU CBOIO KHSI31BChKY
MMO3HITIO 1 heomaiB, a TAKOXK 33I0BOILHUTH BUMOTH «3aKYIIiB» 1 «CMep-
niBy». KpiM Toro, el ropuanaauii qokymeHT: 1. OOMexyBaB JTUXBapChKi
(pe3n) BimcoTkH. 2. 3aCTOCOBYBAJIOCS MPABO PETYIIIOBATH «CIMEIHE ITpaBo.
3. JIromnHa oTpuMyBaia IpaBo Ha «CMAIKOBIiCThY. 4. BBoamiocs mpaBo
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Ha «OIMKYHCHKI IpaBay. 5. byB cTBOpeHMI BENMUKUN PO3ALI, TPUCBIICHUI
KPUMiHAJIBHOMY Ta MPOIeCyaabHOMY IPAaBY.

Benukoro mam’sTKOIO Ta JpKepernoM mpasa 106u KuiBckkoi Pyci Oyio
«[loBuanus aiTsiM» Texx Bomogumupa Monomaxa, e BiH Buctynus: 1. [Ipotu
3JI0BKMBAHHS BJIaJ0I0 YPAIOBLiB. 2. [IpoTH 370BKMBaHHS CYIOBOIO BIaJ0I0.
3. HakazaB cBOIM CHHaM CTEXHUTH, I[00 HEBUHHUX HE 3BUHYBadyBasu. 4. Mo-
HOMaX OCOOMCTO BUCTYIHB IIPOTH BBEACHHS CMEPTHOI KapH. 5. JIoKyMeHT
BBa)KaBCs BEPIIHMHOIO MpaBa Ta ryMaHHOCTi KuiBcrkoi Pyci. 6. Lle Oymno
«HOBE YKpaiHCBKe TPaBO» — JOTOBIP KHS35 3 HAPOIOM.

CBoro 4acy 3 BEJIMKHM TaKTOM MUTponoauT Hukudop nosuas Bo-
nopumMupa MoHOMaxa, sik MOETHYBATH CIPaBEJIUBE BOJIOIaPIOBAHHS
3 TypOOTOIO TIPO CHaciHHA CBO€ET aymri. [ToTiM KHA3b BIPOBAIKyBaB TakKi
imei. Ilpo aBTOopuTeT pemirii Ta kiipy B Aepkasi y «[lopuanni» Bomonn-
Mupa MoHomaxa fiTsam untaemo: «binbire Hay yce maiite ctpax boxuid.
He minyiitecs, He mokiianaiitecs Ha 60sp 1 BOEBO, a caMi JOTIsaaiTe
3a BciM. [llany#iTe cTaporo JoioBika sk 0aTbKa, a MOJIOAOTO sIK Opara.
Bynsre cupaBeqiuBuMHy CyAasMu, IPUCATH He naMaiite. ['octeil i mocii
BiTaiiTe, SIK HE AapyHKaMH, TO HAOAMH, 00 BOHH IO UYKHX 3eMJIAX He-
cyTh 100py 1 311y cnaBy. He 3a0yBaiiTe Toro, 110 3Ha€Te, a 4OTO HE 3HAETE,
TOTO HAy4YaWUTECh.

TakuM 9YMHOM, IONMITHKO-TIpaBoBa AymMKka KuiBcbkoi Pyci po3suBanacs
M1 BIUTMBOM IOJIITHYHUX ie# Bi3aHTii, OpTOMOKCAIBLHOTO XPUCTHUSHCTBA
Ta MOJIITUYHOI CITAAIIIHHU CJIOB’ THCHKUX 1 HECTIOB STHCHKHX JIEP>KaBHUX
YTBOPEHB 1 HaMiBACPKABHUX OpraHi3aIliii. Y cHUCTeMi BlIaau KHA3S Baroma
POJTL HaJIeXKaJla CYIOBIH MisTTBHOCTI, @ TAKOXK PETYIIAIIi TPAaBOBUX BiIHOCHH
MiX TpoMajissHaMu. HaliBUIIIOIO0 CyZIOBOIO iIHCTaHIII€IO B KpaiHi OyB KHS3b.
Be3ymMoBHO, BiH, SIK 1 BCSI TOMIMIHS aMiHICTpaIlis Ta IpaBoBa CUCTEMA, BiJI-
CTOIOBaB KJIACOBI iHTepecH (eonaiiB. Ajie B CBIIOMOCTI HApOy 1€ JIOBIO
30epiranacs moBara 10 poAOIIEMIHHOI cTapiIMHU. ToMy KHs34 1 foro cya
CIpUIMaNH K HAWMBUIIMHI 1 CIIpaBeATIMBHIA CY/.

3TiIHO 3 HEPKOBHO-/IEP>KaBHOIO Ta MOJIITUKO-TIPABOBOIO JOKTPUHOIO
KH:3b OyB YTUJIEHHSIM 00K01 CIIpaBeIJTUBOCTI Ha 3eMJli. 3 HApOCTaHHAM
KJIACOBHX CYINEPEYHOCTEH y CYCIIIBCTBI iIea CpaBejIuBOTO Cyay BTi-
JIOBABCs B [IIaHYBaHHI KHA31BCHKOT BIIAJIM, sIKa PO3B’si3yBaa IIi cyrneped-
HocTi. [TocTymoBo cynoBa AisUTHbHICTE Ha MICITIX TIEPEXOAmiIa 0 PyK Baca-
JIiB, aAMIiHICTpaIlii KHs3s U crana nepskaBHOI0 GyHKIieo. ToMy ckianzacs
HEeOoOXiTHICTEH Cy0BOi pedopMu, KoTpa Oyia mpoBeaeHa BomoguMupom.
VY pesynbrari 3MIHCHEHO pO3MEKyBaHHS chepr IOPUCAUKITIT MK KHI3EM,
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LIEPKBOIO Ta BacajaMu. 3a KHI3EM 3aJIMIIABCS PO3IVIsL] HABaXKJIMBIIINX
KpuMiHaJIbHUX cipaB. KHA31BCBKUI Cyl MOCTYNOBO CTaB PEryIsITOPOM
BiTHOCHH MixX (heo/aiamu.

V Kuiscbkiit Pyci He BOanocst BBeCTu cMepTHY Kapy. Bugany mocraHoBy
yepes KilbKa POKiB 10BeJ0Cs cKacyBaTH. Pych, axk 0 caMoi MOHTOJILCHKOT
HaBaJId, Y4 HE €IMHA CepeJHbOBIYHA AeprKaBa, HE 3HaNA IOPUIUYHO CaHK-
LiOHOBaHOTO BOMBCTBA SIK METOAY 3ao0iraHHs 3JI04MHaM ab0 MmoKapaHHs
3a HUX.

VY cuctemi MOMITHYHUX MONISAIIB PYChKOI (heoanbHOI aepkaBu Gopmy-
BAaHHS BJIaJJHUX BIJIHOCHH HAJIEXKAIIO MTPEICTABHUIIEKAM YCTAHOBAM, 110 MAJIH
DIMOOKI IeMOKpaTiyHi Tpaawiii. Ha Tol gac iCHyBasu BiIIIOBiTHI CTPYKTYPH:
KHSI31BChKA pajia, 00spchKa paja, KHA31BChKI 3’1311, cobopu. Cepen HUX Haii-
BILTUBOBIIIOIO OyiTa KHA31BChKa pajia, CTAHOBICHHS SKOi OYJIO pe3ylIbTaToM
KOMITPOMICY MIITHOI JIep>KaBHOI CTPYKTYPH 3 BIDKUBAIOUNMH, III€ 3 TIEPiOAY
BOEHHOI A€MOKpaTii, ycraHoBaMu. CTPYKTYpPOIO, 1[0 CIPaBIIsIa IOMITHUH
BIUTMB Ha (PYHKI[IOHYBaHHS KHA31BCHKOI BJIQ/IM, BITHOCHHHU MIXK KHS3EM
1 «JTIOBMUY, IIMPOKUMH MacaMH CEJISTH 1 MiCbKUM HaCeJICHHSM, 3ajIHIa-
Jocs Bide. BoHO mpuiIIIO 13 CHBOT JABHUHM POAOIIIEMIHHOTO CYCITiNBCTBA.

31iACHIOIYN CBOE OCOOMCTE MPABO, HAPOJI, 1110 CXOUBCS Ha Bide, OpaB
Oe3rocepeHIO yuacTh B 0OTOBOPEHHI i BUPIIIEHHI BYKIIUBHUX IS JICPIKaBH
nuTaHb. KoMneTeHiis Bida Ha3BU4aiiHO mupoka. KokHull yuacHUK Biua
HiYUM He OyB 0OMEKeHHUH y CBOIX MipKYBaHHSIX 1 BUCIOBIIOBaHH:X. be3 Ha-
pomHOTO Oa’kaHHS Biue€ HIKOJIHM HE MOTIJIO BiTOYTHCS, KOJU O HABITH CKIIMKAB
Horo kHs3b. Lleit BepXxoBHUIT opraH BIaJau MICT i 3eMeIIb BUPIIITyBaB Taki
rnutanss: 1. Bilian ta mupy. 2. ®@inancis. 3. O6roBoproBas 3akoHH. 4. MaB
TIPaBO «3aKIMKATH KHA31B». 5. CTaBUTH KHA3IB Ha BOJIOAIHHA. 6. Buransatu
KHS31B, SIKi HE BIIALITOBYBAJIH [POMay.

Vei wi cutyanii perynoBanucs He juie 0a)xaHHAM HApOIHOTO 3i0paHHs,
a ¥ mpaBWJIaMH, 3aKOHAMU, IO JisUTH K Y MiCTaX, TaK 1 B CIIIbCHKIil Mic-
LIEBOCTI, BIAKPHUBAIOUX IIMPOKI MOXJIUBOCTI Ui caMoBpsigyBaHHsa. OTxe,
HE3BaXKalOuW Ha aBTOPHUTET 1 IPOMAACHKY Bary KHs3sl, iCHyBaHHs Biua B 100y
KuiBcrkoi Pyci oOMexyBalio KHS31BCBKY BIay.

YrepmxkeHus B cepeauni XII cT., KHsKOT, 0OSIPCHKOT Ta EPKOB-
HO1 BJIACHOCT1 CIIPHYUHIIIO TaKi sBUIA: 1) opopMIIeHHS CKJIaTHOT
Ta B3aEMOIIOB I3aHOT CUCTEMH CIO3€PEHITETy-BacalliTeTy, 30IMKEeHHS ITy-
OiaHOT BIaIU 3 3eMEILHUMH BIIACHUKAMU; 2) TIOCHJICHHS HE JIMIIIE KO-
HOMIYHOI1, a 1 0COOMCTOI 3aJIEXKHOCTI CENSIH-O0UIMHHUKIB, 10 JOCATaI0Cs
PI3HAMU IIISIXaMU (4acoM — 1 IPSMOTO HACHITBCTBA).
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LepkBa Opana ygacTh Y BUKOHAHHI JIep>KaBHUX (YHKITIH MIITXOM i7€0-
JIOT1YHOTO PUMYCY ¥ BHITPAaBAaHHs COIIAIFHOT MOJITHKY JiepkaBu. Y chepi
il BIuTMBY niepeOyBaiu CiMeHHO-IILTIO0H] BITHOCUHHY, a TAaKOX MTPaBOTBOPUI
(hyHKIIIT 1epkaBy, OCKIBKH BOHA OOpOIacs 32 BU3HAHHSA 00KECTBEHHOCTI
KHSI31BCBKOTO 3aKOHO/aBCcTBa. LlepkBa ocBsiuyBana KapaibHO-BIaAH1 Ail
JeprKaBH, MOPSI 13 UM Y BiTHOCHHAX MiX HEPKBOIO 1 AepKaBOIO, 0COOIMBO
B XII cT. , cmocTepiraemMo NpeTeH3ito IyXiBHUIITBA HA KEPiBHY POJIb CTOCOBHO
CBITCHKOI IOJIITHYHOI BJIAH, 1[0 CTABHIIO HOTO B OMO3UIIIIO 10 BEIUKOKHSI-
31BCBKOTO TIpecToiry. L{s1 TeHAeHIIis MOCHITIOETECS B YMOBaX KHS31BCHKUX
MiXycoOHIIb 1 peonabHOi po3apiOHEHOCTI.

OTxe, ykpaiHCbKHUI HApOs 1 HOTO MPEeIKX 3 HalIaBHIMINX JaciB OyiIu
ABTOXTOHAMM Ha TEPUTOPIi cydacHoi Ykpainu. TyT y X0zl po3BUTKY CKJIQJTHUX
CYCIIUTBHHX TIPOIIECIB BiIOYIIHCS BEJUKI MMPOTPECHBHI 3pyIICHHS Y (opMy-
BaHHI MOJITUKO-TIPABOBUX Ta BIAJHUX CTPYKTYp. B yMoBax icHyBaHHS MoO-
TYyTHBOI paHHBbOGeoaaNsHOI AepxkaBu — KuiBcbkoi Pyci, sika 3aiimana rigae
MICIIe cepell IUBLTI30BaHUX €BPOIEHCHKUX KpaiH, ONITHYHI Ta MPaBoBi i11el
BUCTYNAJIM BOXKIMBUM (PaKTOPOM JEP:KaBOTBOPEHHS, PEryJsLii CyCHibHO-
MOJITUYHUX Ta MPABOBUX BiJIHOCHH.
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TEMA XV.
YKPATHCHKA ITOJITHKO-
[IPABOBA TYMKA XVI-
[IOYATKY XVII CTOJITTY

ILnan

1. I'ymanicmuuni noanaou Ha oepoicagHicms 0oou Pe-
necancy 6 Ykpaini. (FO. [poeoouu, C. OpixoecoKuii,
B. Ocmposvkuii, M. Cmompuywviuii).

2. Ilonimuxo-npaesosi ioei peghopmayii i konmppeghop-
mayii Ha ykpaincokux 3emasnx. (1. Buwencovkuil,
K. Tpankeinion-Cmaposeyvkuii, J1. 3izaniu, C. 3i-
saniu, A. [{nyeow. I. bopeyvkuii, @. Xpucmodghop,
11. Ckapea).

3. Ponv Kueso-Moeunsancokoi akademii 6 0epicasomeo-
penni i npagi. (II. Moeuna, @. Ilpoxonosuy, C. Heop-
CbKULL).

1. 'YMAHICTUYHI nornaau
HA QEPXXABHICTb AOBUA
PEHECAHCY B YKPAIHI -
(0. APOrobMnY, C. OPIXOBCbKWUWU,
B. OCTPO3bKUN, M. CMOTPULIbKNN)

Cxknanocs Tak, mo 3 cepennan X VI ct. Ykpaina Brpatuna cBoro aep-
KaBHICTb, yCi 3eMJTi YKpainu Oy 3axoruieHi cyciqHiMu aep>kaBamu. [Ticms
JroOmincbkoi yHiT 1569 p. mixk [Mombmiero i JInTBOIO nepeBakHa YacTUHA
YKpaTHCHKHUX 3eMeJIb OMUHUIIACS ITi/1 MOJIbChKO-IUIIXETCHKUM MaHyBaH-
HsIM. 3akapraTchka YKpaiHa Hajexana YropiuHi, bBykouna — PymyHii,
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UepmniriBmuyHa nepedyBaina y ckiiani MocKkoBchKoro mapcTsa. Kosknaa 3 mux
JieprkaB IEePEeTBOPIOBAIA 3aXOTUIeH] 3eMJIi Ha CBOi POBIHIIi{. B paMkax 1poro
TIpoIIecy, BiAIOBIIHI iepKaBU HACAKYBaJIH: CBii CIIOCIO TOCTIONApIOBAHHS,
CBOIO KYJBTYPY, CBOIO MOBY, CBOIO Bipy.

VYXe 3 TUX 4aciB MONITHKO-IIPABOBA /1€l yKpaiHChKOTO Hapoxy Oyna
CHIpsIMOBaHa Ha BO33’€IHAHHS CBOiX 3€MeJib, HA BiIHOBICHHS JepP>KaBHOC-
1i. I[le Oyna rojsoBHa CyCHiIBHO-TIONITUYHA, EKOHOMIYHA, IPABOBA JIyMKa
VYkpainu. Ane s 6oporsba Oyna HEOAHOPIAHOIO, TPOBOINIACH PI3SHUMHU
MOJIITHYHAMH KOJIAMH, BUpaXKaja IHTePECH Pi3HUX BEPCTB YKPaiHCHKOTO
HaceneHHs. OJHAK y KiHIIEBOMY ITiJICYMKY BOHA 3BOJIMJIACH JIO OJJHOTO —
€JIHAHHS HAPOJY B €JMHY JCPIKABY.

Ha tomimmix 3emisax Ykpainu manyBaB (eoqalbHO-KPIIOCHUIIEKAHN JIaj.
Arpapna pedopma 1557 p. 3akpinmiia censH 3a HaailaMH, IIOBHICTIO 11030a-
BUBIIIM iX ITpaBa Ha MpuadanHs 3emii. FOpummaHo geoqambHO-KPImOCHUTIBKE
mpaBo Oyro 3arBepmxeHe JInToBcbkuM crarycom 1529 p, moctaHOBOIO ceiimy
Peui ITocnonutoi 1573 p., Il JIutoBchkuM ctarytom 1588 p.

VY XVI ct. BigOyBcs mpotiec BiIOKpeMIICHHS peMecia Bijl CiIbChKOTr0 Toc-
nozpapcTBa y GpeoqaJbHIX MaeTKax, a TAKOXK y MicTax, ie 0COOIMBO 3pocTana
KiJIbKIiCTh peMicHUKIB. ToBapHMI OOMiH CIIPUSIB PO3LIMPEHHIO 1 3MIITHEHHIO
CKOHOMIYHUX 3B’S3KiB MK YKpaiHCbKUMU 3eMJISIMH Ta IHIITUMH JIepyKaBaMu.
CouianbHO-eKOHOMIYHUIA TIpOLeC B YKpaiHi 3yMOBUB MOAAJBINHN PO3BHTOK
KYJBTYypH Ta MIPOrPECUBHI 3pYIICHHS B 11€0JI0TI1, CIIPHUSIB PO3BUTKOBI IO~
THKO-TIPABOBOI yMKH, 30KpeMa IMOIMMPEHHIO i1e# rymani3my. Po3nouganocs
BIIPO/KCHHS HAITIOHAIEHOT CAMOCBIZIOMOCTI HAPO.Y.

TpuBanuii yac Ha Ykpaini He OyJ10 Hi BUIINX HaBYAJbHUX 3aKIIaJIiB,
Hi T'yMaHICTUYHUX HAYKOBHUX, IPABOBUX, MOJITUYHUX, KYJBTYPHUX LIEHTPIB.
Bpakysano ocsiuenux mmozel i puernx. Enoxa 3axigHoeBponeiickkoro Bin-
POIUKEHHS], SIKa y LIEHTP CBOTO CYCIHIJIBHOTO BUCHHS IOCTABWIIA JIIOAHHY
3 ii TananTaMu 1 31i0HOCTSIMH, aBana 3Mory 3410HIH ykpaiHChKil Moo,
HE3BaKal0uu Ha CoLliaJIbHE TTOJIOKEHHS 1 BIpOCIIOBiJaHHS, 31100yBaTH OCBITY
y BUIIMX HABYAJIBHUX 3aKJIaJaX €BPOIECUCHKUX KPAIH.

[epen ykpalHCBKUM HApOJIOM Y TOM Yac MOCTAI0 iCTOPUYHE 3aBIaHH:
caM030epe)KeHHS 32 YMOB 1y)KO3eMHOI eKcIaHcii. AJe o0 Horo po3s’s3ary,
Tpeba Oyio MPOWTH IUISIX Bijl 3aXUCTY HAILlIOHAJILHOT MEHTAJIBLHOCTI Ta ic-
TOPUYHOTO CTIOCO0Y KHUTTSA, Yepe3 3pOCTAHHS OCBIYEHOCTI 1 MPOOYIHKEHHS
HaITIOHAJIBHOT CB1AOMOCTI 110 3M00YTTS BJIacHOI Aep>kaBHOCTI. PO3BHTOK
YKpPaTHCBKOI IepKaBHOCTI, BUPOOJICHHS IMOTITUKO-TIPAaBOBHX 1€ HEPO3-
PHUBHO IIOB’s3aHi 3 HALlIOHAJIBHO-KYJIBTYPHUM Bi1IPOIKEHHSIM.
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B icropii Hamoi kpainu 1e# nmepion 03HauYy€eThes OGOPMIICHHSIM 1 3MiIl-
HEHHSIM TaKoi BaXJIMBOI CyCIIJIBHOI CHIIH, SIKOIO € HauioHasbHa ixes. . JloH-
1IOB, BiJIOMUH yKpaiHChKMA ydeHu# kinms XIX — mepmioi momoBuHu XX CT. ,
UcaB, o 0e3 Takoi i/1el MU BC1 JIMIIMMOCS HALIIEIO YSPMIICHORO, IPOBIHITIE0,
HapOAOM, 110 KUTHME 3 PO3ABOEHOIO AYLICI0, HECIIPOMOKHUM BUTBOPH-
TH CHUIBHOI BOJIi, HapoAoM 6e3 madocy, caTeliToM CHIIBHIIINX, TapTi€lo,
BEPCTBOIO, HABITh y ceOe BloMa HEBITLHUKOM HE JIUIIE MOJIITUYHUM, a |
IQYXOBHHM i coniadbHuM. @opMyBaHHS YKpaiHCHKOI Hallii Oyiio 3arajabHO-
ICTOPUYHKMM, 00’ €EKTUBHHUM siBUINIEM. | HalliOHAIbHA i7es BiJirpaia B IbOMY
nporieci Ha[3BUYaiiHO BOXKJIMBY POJIb.

AXTyanbpHI NONITHKO-TIPABOBI TYMKH, 10 BiATIOBIAAIN HOBUM CYCILTbHIM
rmoTpedaM yKpaiHCHKOTO HApOy, PO3BUBAIIM BHIATHI YKpaiHCHKI (imocodu,
0OrOCIOBH, TOJIITHKH, IIPAaBHUKH. BOHU BIIpOBaKYBAIA TYMaHICTHYHI i1ei
B YKpaiHCEKOMY CYCHIJIbCTBI.

Tak, FOpiii /[pozoouu (1450—1494) naBuaBcs y KpakiBcekoMy i bomon-
CBKOMY yHiBEpPCHTETaX, Ha TOW 4ac HaMOIIbIINX TYMaHICTUYHUX LEHTPaxX
€Bponu. Bin oxepxas crynidb qokropa inocodii Ta Menunuan y boson-
cbKoMy yHiBepcuteTi. [li3Hile TaM BUKIa1aB MaTeMaTUKy i aCTPOHOMIIO.
V 1481-1482 pp. — pexrop yHiBepcutery y Bononsi. Moro ocHoBHi momiThko-
npasosi mosiau: 1. [IpurocuTH KOpUCTh BlacHOMY Hapoaosi. 2. [Tonermmru
fioro HamioHanbHe i conianbHe OyTTs. 3. [lommproBaru cepen Hapony YkpaiHu
€TUYHI, COLIaIbHO-MIOJIITHYHI, KYJBTYPHO-IIPOCBITHUIIBKI Ta IO THKO-TIPABOBI
3HaHHSA. 4. 3 TO3UIIiN Teopii «ITPUPOTHOTO TIPaBay Ta «CYCIUIEHOTO JOTOBOPYY
PO3MIISAIaB TUTAHHS IePKaBH, PEJITil, BIACHOCTI, JIFOICHKOTO CYCITiIbCTBA.

HaitsickpaBimmoro mocTaTTio B YKPaiHCHKIH MOTITUKO-TIPAaBOBIH TyMITi
i rymanizmi 0yB Cmanicnae Opixoecokuit-Poxconan (1513-1566). Haponus-
cs B ceni Opixosi, [Tepemutnsachkoi okpyru. HaBuases y KpakiBchkomy,
Binencekomy, BitrenOep3pkomy, [lagyancrkomy, bonoHcskoMy yHiBEpCH-
TeTrax. BnockonamoBas cBoi 3HaHHs y Benenii, Pumi, Jletinuury. Ha nie
y HbOro minwio 17 pokis. [lepen HuM OyiM BeNHKI NEPCIEKTHBHU MPALIOBAaTH
Ha 3axoai. Ane BiH MOBEPHYBCS Ha OaTHKIBILIUHY, /ic OpaB aKTHBHY Y4acTb
B I'yMaHiCTHYHOMY PyCi Ta po3po6IIi MOTiTHKO-IIPaBOBHX BUeHb. Moro Ha-
3MBalOTh HAWBU3HAYHIIIIO MOCTATTIO CX1IHOCIIOB’ SHCHKOTO BipomKkeHHs.
CyuacHuku npo OpiXOBCHKOT0 TOBOPUJIH, 1110 HOTO iM’s Bigome B ITaii,
Icnanii, ®panmii, Himeuunni. Tam 9yTH cxBaipHI BIATYKH PO HOTO TBOPH,
SIKi CTAHOBIIATH TOPMICTH 1 3aXUCT BITUYN3HM.

HepkaBa, Ha myMKy OpiXOBCBKOTO, II¢ PiBHI Mi’K COO0I0 KOPOJIb, paaa
i Hapox. JItogMHA SK TyXOBHO-TUJIECHA ICTOTA BTUTIOE B COO1 €THAHHS TBOX
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CBITIB — MaTepiallbHOTO 1 TyXOBHOTO, Tijla i mymri. Y CyCHiJIbCTBI HApoO €
TLJIOM, pajia — AyIIEI0, a KOpojb — po3yMoM. CyCHilbCTBO OB’ A3aHE Ipa-
BOM 1 IPUBiJIESIMH, a HOTO €IEMEHTH B3aEMOIEPEIIETCHI i BIIOKPEMIICHO
ICHYBaTH HE MOXYTh: TiJI0 03 AyIIi MepTBe, nyiia 6e3 po3yMy Helie3ar-
Ha, po3yM 0e3 aymuri 6e31uXaHHHuM, TiI0 0e3 po3yMy — MOpOXKHEYa, Aylia
0e3 Tisa ciycrTolieHa, po3yM 0e3 Tina 3Henonenuii. CtabinpHa i BiTbHA
JepKaBa MOXIJIMBA JIMILE 33 TOTPUMaHHS paBa, NUIIXETCTBO Ma€ OyTH
HaJlJlIeHe TIPUBLIESIMH, a MOHAPX, K BEpXiBKa MipaMiay BlaJu, TOBUHEH
ro 1o cmepti C. OpixOBChKUI BUCIOBUB AYMKY, 11100 Ha BepxiBIli OyJa
JIyXOBHA BJIajia (all0CTOIbChKA IIEPKBA), MiAMOPSIAKYBaBIIN MOHApXa,
CBSIIIICHHO CITY)KUTENIB, MPUBiICHOBAaHE MUIAXETCTBO 1 MAIETIIHN HOMY
HIPOCTOJIION.

[IprHIMIIOBO Ba)KJIMBOIO YMOBOIO ICHYBAHHSI 1 PO3BUTKY IE€PKABHU
OpixoBChKHI1 BB)KaB BUXOBAHHS y TPOMAJISH JTIO00BI 10 OaThKiBIIMHH,
MaTpioTU3My, SIK HAMBUIIOI JOOpOYeCHOCTI. Ba)KIMBy poib BiH BiABOJIUB
ocBiTi Hapoxy. OpiXOBCHKHI MUCAB, L0 HIXTO HE 3pOOUTH HIYOTO KOPHCHOTO
HaBITh Y HalfHE3HAYHILIOMY MUCTEUTBI, KO He Oyne BuuTHCA. JlroauHa,
sKa OyJe yrmpaBisATH TaKMM HapoIoM B 0co0i KOpoJis, MOBHHHA OyTH «(io-
co)oM Ha TPOHI»: MyJIPOIO, CIIPABEIMBOIO, TOBAXKATH 3aKOHU, MYKHBOIO
1 JIACKaBOIO.

OnHa 3 #ioro ocHOBHUX po0iT «IIpo mpupoaHe npaBoy, Jie BiH po3IIisi-
naB Taki mutanHs: 1. [Ipo nepxaBy Ta ii ocHoBH. 2. [Ipo 3akoHU 1 TpaBo.
3. ®opMu Ta METOAM yIPaBIHHA JAepkaBoro. 4. CyBepeHITET AeprKaBH.
5. ®opmu Braam Ta ii MeXi Ta iHIIE. 3a Iepiof] HOTO MOTITHYHOI Ta MTPaBOBOL
TSUTPHOCTI 3 BIIPOPKEHHS YKPaiHChKO1 Iep>KaBHOCTI BiH OTpUMaB BHUCOKI
omiHku cydacHukiB. B €Bpomni C. OpiXOBCHKOTO Ha3WBalM «YKPaiHCHKUM
Hemochenom», «cyqacHuM Lluneponom». Buntenem y Hboro OyB BETUKHUIA
pedopmarop Maprin Jlrorep (OpixoBcbKuii, Kou HaB4aBcs y BitTenOep3n-
KoMy yHiBepcuTeTi 1529 p. )kuB y Horo OyauHKY).

C. OpixOBChbKHil BiACTOIOBAB iIHTEPECH MPUXUIBHUKIB «MOHAPXIYHOT
HUISIXETChKOI pecnyOmiku». B cepenHi Biku, B enoxy ¢eoqanbHOI PO3apo-
OJeHOCTI 1 MaHyBaHHS PEJIriifHOrO CBITOMISAY iCHYBaB KOH(ECIHHUI TIaTpi-
OTH3M, MaTPIOTH3M OKpeMOoro Micta. I juiie 3a 1oou BiapomkeHHs, B iepiof
(hopmyBaHHS OypKya3HHX BiTHOCHH i 3yMOBJICHOTO HUMH BUHUKHEHHS HaIliH,
3’ SIBJISIOTHCSI TIATPIOTU3M HApOYy, Hallii, nep>kaBu. L{e muTanHs 0coOMHBO
rocTpo ctaBuB OPiXOBCHKUN Y CBOIX MOJTITHKO-TIPABOBUX TEOPIAX. Y JTUCTI
no ITamii, a came 1o xapauHaa, BiH 3 BEIUKOIO JJFOOOB 10 PO3IIOBiaB TIPO
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CBOIO BiTUM3HY 1 Hapoa. OpiXoBCHKUIH 0COOIMBO TSIKKO IMEPEKUBAB Bil-
CTaJliCTh CBOTO HapOAY BiJ €BPOMEHCHKUX HAPOIIB. Y TOMY K JIUCTI IO~
SICHIOBAB, 1110 HAPOAY YKpaiHW JOBOAMTHCS TPUBAIHMH 4ac OOPOHUTHCS BifJ
HarnaJiB iIHO3eMHHX 3arapOHUKiB. OpiXOBCHKHI 3aBXKIM 3aJIUIIABCS 31 CBOIM
HapOAOM, HaBiTh BiZICTAINM. 3BEPTAIOYHCH JI0 TIOJILCHKOTO KOpois, OpixoB-
CbKHH BBa)KaB 3a MOTpiOHE HaroJocuTH: «S1 yKpaiHelb, MUIIAI0Cs UM 1 PO
L1€ TOBOPIO MPSAMO!».

3Ha4yHi KPOKH y PO3BUTKY MPOCBITHUIIBKOTO PYXY Ta MOJiTHKO-TIpa-
BOBHX BYEHb B YKpaiHi 3poOuia Bimoma OCTpo3bKa MIKoJa. 3aCHYBaB IO
mKony y 1576 p. xua3s Bacunv-Kocmanmun Ocmpo3svkuii (1526—1608)
pu GiHAHCOBIN OMTOMO31 TUIEMIHHUI-KHSKHA | anbIIky. Y NMUTaHHAX BipH
KHSI3b — CKJIa[IHA 1 cynepewnBa JronuHa. CriouaTKy BiH BUCTYIIaB i OOpOBCS
3a mpaBocias’s, aje OyB He npoTH yHii. [Ti3Hime oMy cTanm O1u3bKi iel
Pedopwmariii Ta mporectanTzMy. B KiHIIi KiHIIB yBech Ki1aH OCTPO3BKHIX
MIOBHICTIO TIEPEUIIIOB Y KaTOJIMLBKY Bipy.

Byayum nyxe 3aMOKHOIO JTIOOMHOIO (oro 6araTcTsa nepeBakaid Ha-
BiTh KOPOJIIBCBKi), OCTPO3bKHI KEPyBaBCs MPUHIHUIIOM: «MOE APCTBO, MOSI
pemniris». Moro 3acmyru nepen Ykpainoro vezanepeuni. Kuass OcTpo3bkuii
HEOJIHOPa30BO 0COOKMCTO MOJaBaB JI0 MOJIBECHKOTO KOPOJIS 1 HOIBCBKOTO CEHATY
NpoxaHHs (CYIUTIKH) PO HaJaHHs YKPATHIISIM TpaB i CBOOOI.

Kus13p OcTpo3bkuii 00’ €JHAaB HABKOJIO 3aCHOBAHOI HUM LIKOJIH Oara-
THOX Y4EHHX, TUCbMEHHUKIB, Iefaroris. [lepmmm ii pexropom OyB BijoMuit
YKpalHCHKHH MUChbMEHHHUK 1 ieparor I'epacum CmoTpunbkuii. OcTpo3bka
LIKOJIa HIYMM He IOCTYIaacs KpaluM 3axiIHOEBPONEiCbKUM HaBYaJIbHUM
3aKyajam, a B IeIKUX BUIAJIKaxX CTOsUIa 3HA4HO Buule. Buxiiagadi mkonu
MaJy 3MOT'Y BUIBHO BUKJIAIAaTH CBOI AYMKH Ta nmonisiau. OcTpo3bKa IMIKoja
OyJna NpoHUKHYyTa IyXoM ao6u Binpomxenns. Bona BuxoByBasia BUCOKO-
OCBIYEHHX, BCEOIYHO PO3BUHEHHUX JIIONICH, SIKi 3pOOIM BarOMUI BHECOK
Y PO3BUTOK BITYM3HSIHOT MONITHKO-IPaBOBOi AyMKHU. Cepesl BUXOBATENiB Hi€l
IIKOJIU OyJTU: BiJIOMHI MOBO3HABEIh, TUChMEHHUK, ITyOIIIIUCT 1 TOJITHK,
JOKTOp MeaunuHu Meneriit CMOTpHIIbKUIT; TUCEMEHHUK, MTEpeKiiaay, moeT,
nieprimii pekrop Kuiscbkoi Oparchkoi 1mikosu [Ban boperbkuii; moaKkoBoaeIb,
TaJaHOBUTHI A€ KaBHUH Nisty, reTbMaH Bilicbka 3amopo3skoro [lerpo Ka-
HameBnu-Caraiifadauii Ta iH.

Maxcum I'epacumosuu Cmompuybkuil, aepaede im’st Meneriit (OII3bK0
1575-1633), Hapoauscs y micteuky CMOTpHrd, Terep XMeIbHHUITbKa 00-
nacthk. Pa3zoMm 3 6patom Credanom 3akinguB OcTpo3bKy akagemito. [ToTim
HaBYaBcs B yHiBepcuterax Jletmura, HropaGepra, BirtenOepra. Bin 3HaB
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ocobucto bopenpkoro i Morwmmy. OcTaHHI pOKH KHTTS BiJB1TaB CBATI MiCIIS
bmspkoro Cxomy i B 1627 p. mpuiiMae yHiro Ta ctae HacTositenem lepman-
CbKO-TpOiLlbKOr0 MOHACTHPSI.

Meneriit CMmoTpunbkuii TBOpepb «I pamatuku cioB’stHCBKO». [lo cepen-
uan X VIII ct. e OyB equHMI MigpyYHHK 3 TPaMaTUKH B IIKOJIAX YKpaiHy,
Binopyci ta Pocii. Foro nepepenu HaBiTh Ha 1aTuHy. MeneTiii KpUTHKYBaB
MOJBCHKY BIIAAY 1 0COOMCTO KOPOJIst, 3aKJIMKaB JroAel He 3a0yBaTH CBOET ic-
TOpii. 3aKIMKaB YKpaiTHCHKUI HApOJ 10 CBOOOIHU. B O/HI 13 TOJIOBHUX CBOIX
pobit «Bepudikatis mpaB Hapooy pyChKOT0» 3aXHILAE paBa, 3BU4ai, Bipy,
00psIH Ta KYJIBTYPY YKPaiHCHKOTO HAPOLY.

VY npyriit monmoBuHI X VI cT. OcTpo3bKa MIKOJIA IIEPepoCcTac B AKaIEMIt0.
B 1581 p. B Akanmemii 3aBeplIy€eThCsl BeTHKa po0OTa 3 MiATOTOBKY 1 BUIAHHS
Octpo3swkoi biomii. Ie Oyna Halinepa moBHa apykoBaHa biOmist He TITEKH
Y CXIIHUX CJIOB’SIH, ajie cepell yChOro CJIOB’SIHCHKOTO CBITY. TinbKku uepes
80 poxkiB, y 1663 p. MockBa HagpyKyBaia cBoto bidmiro (iepeapyKyBaBIu
Octpo3sbky). OcTpo3bka AKazneMist Aaja BEJIUKUH MOLIITOBX PO3BUTKOBI I10-
JITHUKO-TIPAaBOBHUX BUCHb B YKpaiHi, 3apOKEHHIO LIEPKOBHUX OpaTCTB, sIKi
Oopomucs 3a Bipy, CIpaBeUINBICTb, BIAPOMKEHHS CBOET Iep KaBu.

2. MOJIITUKO-NPABOBI IAET
PE®OPMALII I KOHTPPE®OPMALIi
HA YKPATHCbKMX 3EMNIAX
(I. BALUEHCbKWiA, K. TPAHKBL/IIOH-

CTAPOBELIbKWW, /1. 3I3AHIN, _
C. 3I3AHIW, S1. ANYIOLU. I. BOPELIbKUNA,
®. XPUCTODOP, M. CKAPTA)

[NoniTuKo-IpaBOBY KOHIEMIIIO KOJIEKTUBHOI COOOPHOCTI AepKaBH, i11el
PpiBHOCTI Bcix jrozei nepen borom, BUCyHYB BU3HAUHHI YKpaiHCHKUI MTUCH-
MeHHUK-TioneMicT Ieéan Bumencoxuii (1550—1620). Hapomugrcst B micti Cy-
noBa Bumnas 6ins [epemunist. 3akinuue [lepeMUIIITIHCEKY €MHCKOTIATBHY
mkouy. [IpatroBas B Octposi, JIynbKy npuiiHsie uepHenTBo y JyOHIBcbKoMy
MoHacTupi. JKuB 1 MpoBiB OCTaHHI poKH KUTTA HA AQoHIi. 3aiiMaBCs MiCTHKOIO,
a 3aBEPIITUB CBilf MUIAX — K BEIMKHMA IIEPKOBHAM IisTd. AJie 11 YKpaiH! BiH €
3HAYHUM TOTITHIHNM Ta IPABOBUM JistueM. Harmrca HU3Ky poOiT, e Ha Tiep-
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e Micrie mocTaBuB: 1. Imero cobopHOCTI Ykpainm. 2. 3aXuIIaB MpaBoCiIaB’s.
3. Hamarascs 3a cBiif kot Oiibiie MoJIoni 3 YKpaiHu BiATIpaBUTH B €BpoIy
IUIsL OTPUMAHHS TapHOI OCBITH 3 YMOBOIO NTOBEPHYTHCA B YKpainy. 4. Ha nepiue
Micle craBuB Bipy B bora. 5. ByB NpuXuiIbHHKOM ITOBHOTO ackeTn3My. Bu-
CTyTaB mpoTH po3koti. 6. [onoBHuiA 103yHT [BaHa BuiieHchKor0, 1110 JIFOMHA
MOBUHHA I00MBATHCS BCHOTO 32 IOIOMOTOI «PO3YMHOTO JiSIHHS» Ta «BOJIBO-
BUX 3YCWIb». 7. 3aKJIMKaB KOKHY JIFOMUHY 3HATH MOJIUTBH Ta 3aMOBii.
[MpuHIHUIT COOOPHOCTI SIK BUSB ICMOKPaTH3MY BiH BiJICTOIOBAB TAaKOX Y Bif-
HOCHHAX MiX IIepKBaMH. Y 1IbOMY K KOHTEKCTi [. Buinencpkmii 3anepedyBas
HE TIJIBKH a0COIIOTU3M JIyX0BHOT Biau [lamu PuMcbkoro, a it abconmorusm
CBITCBKOI BIIa/IM — KOPOJIB 1 IapiB, BBaXKaB, 110 OyAb-sIKUI BOJIOIAP OTPUMYE
BJIay Bix bora i He MOYKe KOpPHUCTYBATHCS HEto Ha CBii po3cyd. CycniibHO-TI0-
JTHYHI Ta paBoBi oty 1. BumeHnchkoro Oy mpoiHATI pedopMariiHiMu
iesiMu, TTIMOOKUM JEMOKPATHU3MOM, TAJIKOIO JIF000B 10 10 TPYZOBOTO HAPOAY.
Tpankeinion-Cmaposeyvkuii Kupuno (p.H. H. — 1646) peniriiinuit
nistd, pimocod, momiTHK, OET, OOrOCIOB, MMCEMEHHUK, IPOTIOBITHUK, BH-
naBelrb. MaB rapHy OCBiTY, BOJIOJIB HOJBCHKOIO, TPELBKOI0, TATHHCHKOIO,
CTapOCJIOB’ IHCHKOI0 MOBaMU. 3aiiMaB Iocaay iryMeHa, apxXiMaHApHuTa yHi-
aTchKoro €J1e1bKoro MOHAaCTHpS, 3acHyBaB ApykapHio. [Tomep y UepHnirosi.
CrapoBebKoro Ha3WBalOTh MPEACTABHIKOM YKPaiHCHKOTO PEHECaHCHOTO
rymani3my. [linTpumyBaB inei 3axinHoeBporneiicbkoro Binpomkenns i Pe-
¢dopmarii. bora Ha3MBaB «IPEMYIPUM XyT0KHHUKOM 1 apXITEKTOPOM CBITY».
Po3poOuB cBOrO KOHIIEMIIiIO CTBOPEHHS CBITY borom, sika HapaXxoBy€e YOTUPH
ceith: 1. CBiT myxoBHOCTI (HeOecHa iepapXis). 2. MakpoOKOCM — CBIT BUIUMHX
TiecHHUX pedeit. 3. MikpokocM — (JrromuHa). 4. CBIT 31UX JTIOACH (TPIITHAKY,
3110). JloBoauB, 110 Bei JTromu BipHi i piBHI nepex borom. Buctymas Ta min-
TPUMYBAaB PO3BUTOK IOIITHKO-TIPABOBUX HAYK CBITCHKOIO XapakKTepy.
usaniii-Tycmanogcoxuii Jlagpenmii Ieanosuy vaponuscs B 60-x pp. XVI
cT. —momep micist 1634 p. B micti [Torenuui Ha [anmunai. 3akinumBs JIbBiBCHKY
Ta OcTpo3bKy OparchKi mxonu. PeniriiiHuii Ta oM THKO-TIpaBOBHIA Jistd, OyB 0Co-
Ouctum BuxoBareseM fite kusa3st Octposbkoro. [Ticst cMepTi KHs3s1, JpYKUHA
KHs135 FI0T0 3BUIBHMIIA, TAK K BOHA Oyia €3yiTKoro. [0oBHA poOoTa 3u3aHis
«Karexizucy, 1e BUKIIaJIeHI OCHOBHI 3acajiy IPaBOCIaBHOrO BueHHs. B Mocksi
10 KHUT'Y BU3HAJIK €PETHYHOI0. 3a Haka30M narpiapxa dinapera KHUTY CHIaIAIIH.
3uzaniii Cmegpan Isanosuu, vepueye im’ s CiTbBeCTp HaAPOIUBCS
(6. 1550 p. — momep Bocenu 1600 p.). Pemiriitauii i MoTiTHKO-TIPaBOBHIA
nista. [IpoBOIMB aHTHKATOMUITEKY TIPOTIOBITHUIIBKY isUTbHICTE. HaMarascs
IIpoBeCTH pedopMy LIEPKBH, BUTYIIAaB Ha 3aXUCT YKPaiHCHKOTO Hapoxy, OyB
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IPOTH FHOOJIEHHS! yKpaiHLIB [10IbCHKO0 B1anor0. [lanmy Pumcbkoro Ha3uBas
«aaTuxpuctom». llinTpumysas inei Pedopmarrii.

An /Inyzom vaponuscs B Kpaxosi (1415-1480), monsChKHiA iCTOPHK,
JUIIIOMAT, KaTOMUIbKui aisty. Hamucas nyske Oarato HayKoBHX Ipaub, ajie
TOJIOBHA, sIKa 3po0uia ioro myxke Bimomum — 1ie «Icropis [ompmi B 12 To-
Max». 3a CBO€ XKUTTA MaB Oarato 3yctpiueii 3 [lamoto Pumcekum. Bee xutrs,
1o camoi cMepTi, BiB 30ipHHK «Xponika dmyromay. TyT 3i0paHi Bci HepKoBHI
Ta CBITCHKIi JJOKYMEHTH TOTO Yacy (IOJIbCHKI, YEChKi, yTOPCHKi, YKpaiHChKI,
MOCKOBCEKi). CBOIO OCBiTY OTpuMaB B KpakiBCbKOMY YHIBEpCHUTETi. YCHiXH
Jlyyroriia B IEPKOBHIM Ta CBITCHKIN MisSIBHOCTI BUKIMKAJIH 3a3PiCTh Ta HE-
3agoBosieHHs kopoust [lonpmi Biaagucnasa I1I. Ilicas nporo y Jryroma
TTOYMHAOTHCSI BEJIUKI TIPOOIEMH 1 BiH TIEPEXOANTH B OMTO3HUIIIO IO BIIAJIH.

[Ticnsa marmucanus podotu «Icropis [Tonpm B 12 Tomax» Jlmyromr ctas
Iy’e BeJIMKUM aBTOPUTETOM Y CycHiibcTBi. Kopornb OyB BUMyIIEHHUI NPOSIBUTH
rmoBary i MuITicTh. Ane B 1461 portii 3HOBY KOpOJiBChKa orfasna i mie Oibie —
HemuticTb. Ckitanacsi Taka cuTyais, 1o Jmyromry npuidiuiocs Tikatu, a Horo
MaiHO 3a Haka30M KopoJisi 3HuIIM. B 1464 p. kopons npobadae Bei cripaBH
Jtyroury, ToMy IO Ha el Yac BiH yrke Iy)Ke TOCBITYEHHUH 1 BijoMuii B €Bpori
JUIUTIOMAT. Y KOpoJisi BeNHKi mpodnemu 3 Boporamu [lonbii 1 Tpeba BecTn au-
TJIOMATUYHI IEPEMOBHHU 1 JOMOBJISTUCH. [le Moxke 3poOuTH Tijbku J{yrom.

B 3nak npumupenss B 1467 p. kopoib noBipse Jmyromry BUXOByBaTH
cBoix cuHiB. Ha 11i#t mocazi Bid B 1480 p. momupae. Aje 1o 1poro B 1479 p.
[Tana PumMcbkwii cBo€ro «Oymutoro» rpu3Hadae [lryroma JIbBiBCHKUM apXi-
€TMCKOIIOM, UM BiH mikaBuii HaMm. B «Ictopii [Tomemti» ayke 6araro yBaru
Oyo mpuaiTeHo ictopii Ta momitumi Kuisckkoi Pyci, ane s ictopis Tpak-
TyeThes B iHTEepecax [lompi.

Bopeuskuii Isan Mameiiiosuu, uepuede iv’st Hos (p.u. H. — 1631), peni-
T1MHUIHA, TOTITUYHWIA Ta TIpaBoBHii Aisty. HapomuBcs B . bipya Ha JIbBiBIIUHI.
3akinuuB JIbBiBcEKY Ta OcTpo3bKy Oparchki mkonu. CesauieHuk Bockpe-
ceHcbkol Lepksu B Kuesi, pextop JIbBiBcbkoi Oparchbkoi MIKOMH. 3 JKOBTHS
1620 p. i no kiHLA KUTTSA — MuTpononuT KuiBcbkuii i [anunpkuii. [Tomep
y Kuesi. Moro ronosni po6oru «IIpotecrarii» Ta «FOcTH}iKamis», B AKHX
3axHMIIaB MpaBo, [paBa, 3BU4ai, Bipy ykpaincbkoro Hapony Bia Peui ITocro-
mutoi. BopeTbest 3a CTBOpEHHS IIKIJ Ta OCBITY B YKpaiHi, BAKPUBAE KOJIO-
Hi3aliiHy MOJIITUKY JepXKaB, sIKi 3aXOIITIOBAIH YKPaiHChKI 3eMITi.

BasxyimBUM [pKEepesioM OCBITH VTSl MOJIOAUX NPECTaBHUKIB YKpaiHU 3a ya-
ciB CepemHboBigYs Oy/IH €BPOITEHCHKI HAaBYATBHI 3aKyIa i, 30KpeMa, YHIBep-
cuterH Itamii, @panmii, Himeuunan, Yexii, [lonpmi. [omynspanvu cepen
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Mojoxi B Ti poxu Oy [apusekwmii (CopOona), KemOpumkchkuii, booHCHKHH,
Ieiinens0ep3pkuit, Jlewmussknii, Keniarzoepapkuit, CrpacOyp3skuii, Kpa-
KiBchKkuit yHiBepcuTeTH. 3 KiHig XIV o nodarky X VIII ct. TibkH B OmHOMY
[NamyanceroMy yHiBepcuterti (ITauis) oneprkaii HayKoBi CTyIIeHI 200 BUMITHCS
oinbure 600 ronakiB 3 Ykpainu. BoHn noBepraiiics Ha piiHy 3eMIII0, JIe BIIPOBa-
IDKYBaJIH Ti 3HAHHS, SIKi OTPHMAJIM Ha 3aX0i, @ TAKOX Ti 1711, MO THKO-TIPaBOBi
KOHIIETILIi1, SIKi iCHyBaJIM B CyCHUIbCTBaX PO3BUHYTHX KpaiH. Lle naBano 3mory
BiIPO/IKYBATH 111e10 YKpaiHCHKOT Iep>KaBHOCTI, TIOJITHYHY CBiIOMICTh HAPOY.

ApaOcbkuii MaHIPIBHUK, apXinuakoH [1aBno Anencekuid, KU y ce-
penuni XVII ct. nepeOyBaB B YkpaiHi, MOBIIOMIISAB, 1110 HA Til 3eMIIi iCHY€
6araro mpeKkpacHoro, MO BUKINKAJIO 3MUBYBaHHS y HBOTO. BimbmicTs monei,
HaBITh XKIHOK 1 TOYOK, YMIJIH YUTATH W 3HATU TTOPSIOK IEPKOBHUX CITYKO
1 mepkoBHi cmiBd. YeHii MmoHacTupiB KueBa He TUTBKHA YMIJTH YUTATH, ajie
Oynu 06i3HaHi 3 dinocodieto, JTOTIKOIO, ICTOPIEIO, PABOM, TIHCAITH TBOPH.

[onemika 31e01TBIIOT0 TOpKaJIACsi MUTaHb PEITiHOTO XUTTS, pedopmu
LIEpKBH. AJie B KOHTEKCTI IUX MPOOJIeM MOPYUIyBaIUCh MOJTITHYHI 1 TIpa-
BOBI uTaHHs. B monitnuniit 60poTs0i npocnasuscs @inanem Xpucmo-
dop (xineup XVI — nou. XVII ct. ) — yKkpaiHCbKHI TUCHMEHHHK — TOJIE-
MicT. CripaBxHe iM’ss MapTuH BpoHeBCbKHI, pik HAPOKEHHS, SIK THITYTh
micis 7.12.1650 p., a konu moMep — HeBiJJoMO. AJie BiZIOMO, 1110 BiH OYB Iiie
1 peNiridiHuM JisiueM. 3axXullaB IpaBoCiaB’s BiJl KaTOJIUIIU3MY, BUCTYTIaB
3a Pepopmarniro B Ykpaini. Xpucrodop Dinaier nmiaTpumMyBaB Ta po3po-
OMB CBOIO JIOTOBIpHY TEOPIIO TIOXOKEHHS IePKaBH 1 0COOIMBO HAITOJISITaB
Ha if1el, 1110 BCi B JAeprKaBi MOBUHHI JOTPUMYBATHCS 3aKOHIB.

VY mparti «ATokpuCHC» BiH BiB mojieMiky 3 [lerpom Ckaproro. Bimcro-
IOBaB 17110 JeMOKpAaTU3alii epKBH, IPaBO CBITCHKUX JIOAEH Ha y4acTb
y LIEPKOBHUX CIpaBax, BUOOPH AyXOBHOI BIaIy.

Xpucrodop dinaner, BUXOIIIH 3 TOTOBIPHOT TEOPii MOXOMKEHHS Iep-
XaBH, OyB IEPEKOHAHUH, 1110 KOPOJIi 1 MiAaH] MOBUHHI CYBOPO 1OTPUMYBa-
THCS 3aKOHY, 00 CBaBLLIA 3 000X OOKIB minpuBae nepxasy. BiH 3anepeuyBas
abcomoTH3M SIK MOHapXa, Tak i [Tanu Pumcbkoro.

Ilempo Ckapza (1536—-1612) — MoHax €3yiT, nomituaHui Aisd [Toxpmi.
KpurtrkyBaB npaBociaBHy HEPKBY, BTPyYaHHs CBITCHKOI BIIJH B IIEPKOBHI
crpasu. [TinTpruMyBaB KOPCTKUI NEHTPaITi3M y IIEPKOBHOMY XKHTTi. € IMHUHA
MOPATYHOK Juis ipaBocnaBHuX [1. Ckapra BOa4aB B yHii IIEpKOB, siKa Mepe-
Oauasa BUKOHAHHS TPHOX YMOB. L1i mosiTHKO-TIpaBoOBi Ta peniriiHi imei BiH
BHCJIOBHB Yy KHU31 «IIpo emHicTs 1iepkBu boxoi». YMoBu Taki: 1. BuzHanas
BJIa/IV TIAITH TIpaBoOCIaBHUMH. 2. €HicTh Bipu. 3. [lociyx nmepen mamnoto.

276 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

3. PONb KNEBO-MOTMMNAHCHLKOT AKALEMII B LEP>XABOTBOPEHHI | MPABI

Crpasxae im’st [Tetpa Cxapru — Ilempo Ilosencoxuii. 3 1552 o 1555 p.
HaBuaBcs y KpakiBcbkiii akagemii, motim y Binni, Pumi, B 1564 p. BTynms B op-
IeH e3yitiB. 3a nopydeHssm [lamu Pumvcpkoro 3 1571 p. 3aiiMaBcst CTBOpEHHSIM
e3yiTchbkux Koneriit B [lombii, a 3 1588 poky crae mpuIBOpHUM MPOIIOBI THHU-
koM koposst Curismynza I11. IlpamtoBas He Tinbku Ha Teputopii [lombii, a i
Ha YKpaiHChKUX 3eMiisix — B Poraruni, JIbBOBI 1 T. 1. Hamucas 6araro HaykoBHX
npaip, onHa 3 TonoBHUX «[Ipo eqnicts nepksu boxoi». B uiit poboTi BucTynus
3a COF03 KaTOJIMIIBKOT Ta TipaBociiaBHOI Bipu. [1ij1ae KpUTHIL MONBCHKY BIaTy
3a 3HUILEHHS PaBOCIaB’si B YKpaiHi, 0COOIMBO TOCTPO KPUTHKYE MOCKBY,
SIKa CKH/IA€ MUTPOIIONUTIB, a 1api IIEPKBY MEPETBOPUIIN B «CITYXHSIHOTO paday.
Ckapra Ha3BaB TPH NPUIHHH, [0 3aBAKAFOTH YKPATHIISIM HABECTH JIAJT Y Tpa-
BociaBHii 1iepksi: 1. [1Imro6 myxoBercTra. I1. CiioB’stHChKa MoBa. 111. Brims
CBITCHKOI BJIaJX Ha IEPKOBHI cripaBH. 1le Bce BIUTMBAE Ha PiBEHb XPUCTHSIH-
cbkoi Hayku. 1. Ckapra HamaraBcst yTBOPUTH YHIIO LIEPKOB.

Y Pumi y 1595 poui BinOynacs TaeMHa 3yCTpi4 YaCTHHU TIPABOCIABHOTO
nmyxoBeHcTBa 3 [1aroro Kinemenrom VIII npo 3’€qHaHHS CXiJTHOT IEPKBU
3 puMchKoOI0. B sx0BTHI 1596 p. e pimenns odiuiiiHo 3arBepanin B bpecti
(Bpecrcpka yHis) 1 Ha 3HaK wLi€l moaii Oyna BUINTA HABIThH CreliajbHa Me-
nanb. o uux noxiit MaB BigHomenHs 1. Ckapra. 24 poku CIy>KUB IpH ABOPI
MOJBCHKUX KOPOJIB 1 Ha BCi MOCAAN TIOCTaBHB CBOIX — €3YITiB.

3. POJIb KNEBO-MOTWJIIHCbKOT
AKAZOEMII B IEPYKABOTBOPEHHI I NPABI
(M. MOTUJIA, ®. MPOKOMOBWY,

C. ABOPCbKMWiA)

3pocTaHHs OCBIYEHOCTI YKPAiHCHKOTO HAPOIy CTAJI0 BaYKIIMBOIO TIEpe-
JlyMOBOIO CTBOpEeHHS i1 ¢yHKIioHyBaHHS KneBo-MormissHChKOiI akaaemii.
[Ipotsrom yciei cBoei icTopii ykpaiHCbKHI HApOA HE MaB 1HIIOTO HAaBYAJIb-
HOTO 3aKJIay, SKWi Ou 3M1HCHUB TaKUii BIUTUB HA PO3BUTOK OCBITH, HAYKH,
KynsTypu. HaBkoso akazemii Oynu 3i0pani Halikpailli BUKJIa/1a4di, HAyKOBIIi,
rPOMAJICHKI 1 IIEPKOBHI Jistdi. iXHS AISUTBHICTH Oysla CIpsMOBaHa Ha 3ryp-
TyBaHHS BCIX CHJI IS BIAPOKCHHS HAIlIOHAJIBHOT KYJIBTYpH Ta 00pOoThOU
3a HaIIOHAJLHY HE3aJICKHICTD.

3acHoBHUKOM KreBo-MoruisHCEKOT akameMii OyB IPOBITHHN yKpaiH-
cekuit penirivianit mista XVII ct. Ilempo Mozuna (1596 p.1.). [TouarkoBy
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OCBiTYy oTpuMaB y JIbBIBCBKilt Oparchkiii mkoi. IlotiMm HaBuaBcs B [laprxki,
B yHiBepcuTeri. [licns Toro, ik OTprMaB OCBIiTY, TOBEPTAETHCA B YKpaiHy
i pobuts kap’epy cpsmeHnka. B 1627 p., y 31-piuHoMy BiIi cTae apximMaH-
nputoM Kueso-Ileuepcbkoi naBpu, a uepes 1’ Th POKiB — MUTPOIIOJIUTOM
kuiBcbkuM. Y 1632 p. Morumna npoBoauts HeoOXiaHi pehopMul y IpaBociaB-
Hill IepKBi, i KyNbTYpHUX Ta HaBYAJILHUX 3aKnafax. [ligrotysas no apyky
nepiuii npaBocinaBauii Karexizuc. O6’eqHye 3acHoBany HuM y Kueso-Ile-
YepchKil JaBpi mkouy 3i mKoioro Kuiscbkoro Oparctsa. Tak Oyia cTrBopeHa
ocHOBa MOTHMIISIHCBHKOT KOJIET11, sIKa 3r0I0M CTajia OJHHMM i3 HalBaKJIMBI-
HIMX HAaBYAJIbHUX 3aKJaJliB clIOB’sTHCHKOTO cBiTy. Ko Kuepo-Ileuepchkmii
MOHACTHp CTa€ BAXJIMBUM KyJIBTYPHHM IIEHTPOM Bciei Yipaiau B 1615 p.
Ipy’KWHA MO3UpChKoTo Mapiana JIo3ku, ['anpmka I'yreBrdiBHa mogapyBaa
KwuiBchkoMmy OparcTBy caamOy mig MoHAcCTUp Ta mKody. Y 1615-1616 pp.
Oyna opranizoBana KuiBceka Oparchka mIkoia, ska Majia YOTUPH BiIIiIH:
rpaMaTHYHUH, PATOPUIHAN, PLII0COPCHKII Ta MOBHHY (BUBYAIH TPEIBKY,
JIaTHHCBKY, CJIOB’IHO-PYCBKY, TONLCHKY). Kpim 3acHoBHUKa [leTpa Morunu
pextopamu wiei mkomu 6ymu Mos Bopenpkuii, Meneriit Cmotpumpkuii, Ka-
cistH CaxoBny. JlistmpHiCTh mIKOMK Oyia CIpsiIMOBaHa Ha 3aXUCT YKPaiHCHKUX
LIEPKOBHUX TpaAuLiidl. BoHa oTprmana BenTuKy MOpalbHy Ta MarepiajibHy
HiATPUMKY BiJ Ko3airsa i rerbmana [1. Caraiigaunoro.

VY 1701 p. ueit HaB4anbHUI 3aKnaj oTpuMye cTatyc KueBo-MoruisHcbkoi
akazemii. @inancoBo ii miaTpuMyBaB rerbMaH Ykpainu [Ban Maszemna. [1o-
POKy B akazeMii HaB4aocs 2 THc. cTyneHTiB. [IpaBua Oy qyke CyBOPHMHU.
Hagugammcs 12 pokiB. KoxkHoro poky 3-3a kopmony npuizmwmm Big 200 go 300
CTYICHTIB. AKazeMisi OTpuMaJia e OnHy Ha3By, Heodimiiny — « KuiBchbki
Adiamy». Jlo 90OTHPBOX BB TOJACTHCS e TPH i CTAa€ CiM — MaTeMaTHKa,
acTpoHoMis1, My3uka. [loctynoBo B Akaznemii 3’IBIISIIOTbCS. HOBI IPEAMETH
1 BUBUAIOTHCSI HOBI MOBH — (DpaHITy3bKa, HIMEIIbKa, TaBHLOEBPEICHKA Ta iH.

B Gibmioreky akanemii i kHUTH 31 Beiel €Bponu. « KHUT030ipHS»
(Tax Tomi Ha3uBanacs 0i0ioTeKa) Oyna BU3HAHA Kpamor B €Bpori. CBoro
BiacHy 0i0mioreky I1. Moruna nepenas Axaaemii.

3i cTiH AkajieMii BUMIIUTA caMi BUJATHI MOJTITHYHI, TPABOBI Ta BICHKOBI
JUisI4l, @ TAKOXK I[iJIa HU3Ka reThMaHiB YKpainu. Benvkuii BIuiuB Akaaemis
Maina Ha MocKkoBchke apcTBo. Tam, Ha TO# yac He OyJ0 TaKOro HayKOBOTO
neHtpy. bimeine 100 pokiB ToTyBamy HAyKOBIB 1 4711 MOCKBH.

Y 17341735 pp. @eogpan Ilpoxkonosuy 1ONIOMIT CTATH «CITyIeeEM» (CTY-
nearoM) KueBo-MormsHebkoi akamemii M. B. Jlomonocosy. @. [IpokomoBrd
y To# "ac OyB ii pexropom. Llapcekwit ypsizm y MOCKBI HE Mir CIOKIHHO TUBUTHCS
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Ha PO3KBIT KYJIBTYpH, HaykH, ocBiTH B Kuei. B 1786 p., 3a Hakazom Karepurn 11,
aKaJIeMil0 HaCHJIHbHO TIEpEeBOJSITH HA POCIICHKY MOBY BUKJIa aHHs, a B 1811 p.
pociticekuii map Onexcanap I 3akpuB 1i 30BciM. Bukitagadam 3anporonyBamu
ixaru 10 MOCKOBCBKOTO yHIBEpCUTETY, sIKMi OyB 3acHOBaHui y 1755 p. Bijb-
LIICTh MEPEBE3IM HACUITBHO, a THX, XTO BUCTYIIHB NPOTH, BiANpaBuiu 10 CHOipy.
[linroToBKy i BiAKpUTTS: MOCKOBCHKOTO YHIBEPCHTETY 32 HAKa30M LAPCHKOTO
ypsiay poBoAWIIH BHKIaaadi KueBo-MorustHCbKO1 akaaemii.

I'etbMan Po3ymMOBCBKHIT pa30M 13 CTapIIMHOKO 3BEPHYBCS JIO 11aps 3a JI03BO-
JIOM 3aCHYBaTH HOBHH yHiBepcuTeT y barypusi, ane gicras BimMoBy. Jlo KiHIIs
XVIII c1. cutyaliis craia ijIKoM IpoTHIeKHO. [IpoBiiHI HaBYaANIbHI 3aK/Ia 1
3HaXOIITUCH TeTep He B YKpaiHi, a B Pocii. Ane inei TBopuiiB KueBo-Moru-
JITHCHKOI aKa/ieMii BIUTHHY/IM Ha CBITOTIIS 1 IIPaBOCBIIOMICTh Oararbox.

OcHOBHI TTONITHKO-TIpaBoBi morsiau Ilerpa Morumu: 1. I[IpoTucross
KaTOIIUIIU3MY, aJile MUPHUM HUIIXOM. 2. 3axuriaB npaBocias’s. 3. [lobu-
BaBCs PIBHOIIPABHOTI'O CTATyCy KaTONMIM3MY Ta paBocias’s. 4. Y mojemini
3 11e0JI0raMy KaTOJIMLIU3MY JOBOJIUB, 1110 MPaBOCIaBHA LIEPKBA MA€E CBOIO
JABHIO 1CTOPIIO 1 BOJIOMi€ 3aKOHHUM IIPaBOM Ha CBOE€ icHyBaHHsL. 5. IleTpo
Morwuina BUpillyBaB MUTaHHS PO CIiBBIJHOILIECHHS LIEPKOBHOI BIIAIH 1 CBIT-
cbKoi. 6. LlepkoBHY BiIaJly CTaBHB BHIIE CBITCHKOI. 7. PO3po0HB KOHIIEMIIi0
imeanpHOTO Bosofaps (kepiBHUKa): CHIBHHUN MPOTH BOPOTiB OATHKIBIIMHH,
FyMaHHHH 1mo/0 mifgnanux. 8. Bonoxap Mynpuii y KepyBaHHI 30BHIIIHBOIO
1 BHYTPIIIHBOIO MOJITHKOIO JepskaBu. 9. Bomomap cam cTBOproe 3akoHHM 1 cam
ix cyBopo norpumyethes. 10. Boionap-3akoHomaBeIs MycUTh OyTH B3ipIieM
BHKOHAHHS K TPOMAaJICHKHX 3aKOHIB, TaK 1 MOpabHUX HOpM. 11. Bomomap-
[ap CUJILHUM, MYIPHHA, OCBIUCHHUH, y HhOMY Ma€e OyTH 3i0paHa icTopuIHa
mam’aTe Hapoxy. 12. bopoBcs 3a miTHECeHHS! CaMOCBiIOMOCTi YKPaiHCHKOTO
Hapoay B Ipolieci BU3BOIbHOI OopoTsOm. 13. Morwmia 3BepTaBcs 10 icTopii
KuiBcrkoi Pyci i 3a mpukiaz ctaBuB yciM kHa3s Boonmumupa. 14. Jlyxe 6a-
rato poOuB A1 30epeKeHHs JaBHbOPYCHKUX CBATUHD — [lecITHHHOI IEPKBH,
xpamy Crnaca Ha bepectosi, CodiiBcbkoro cobopy. 15. 3axuimas HapoaHy
KYJBTYpY, 3Bu4ai, 00psau. 16. [letpo Moruia y cBoiX MoJiTHKO-IPaBoO-
BHX Ta PEeNITriiHUX KOHIENIisAX qyxe O0arato yBaru NpuauisB MaiOyTHIH
yKpaiHChKiii fepkaBi. 17. CTBOpeHHs YKpaiHCBKO1 iepKaBu MOB’SI3yBaB
3 HalllOHAJIbHO-BU3BOJIbHOI 00POTHOOI0 YKPATHCHKOI'O HApOy.

[ormsanu 1. Morumm po3susas ¢inocod, yaeHnii, mickMeHHHK, Ipodecop
1 pextop KueBo-MormisiHChKOi akagemii, ciogBmkHUK Ilerpa I y #oro pedop-
MatopchKilt misutbHOCTI @eoghan Ilpoxonosuu (1681-1736). Kpim dimocodii
BiH JIy>e I[IKaBUBCS 1 30Cepe/KyBaB CBOIO YBary Ha TeOpii AeprkaBH i mpaga.
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V¥ tpakrarax «CioBo mpo BIamy i 9eCTh HapChKy», «IIpaBma Boi MOHAPIIOi»,
«JlyxoBHHi1 permaMenT cTBOpHB Nepiry B Pocii i YkpaiHi KOHIIETIIIit0 OCBide-
Horo abcomoti3My. BukoprcroByroun aymku T. [o66ca i C. Ilydenmopda mpo
npupoanuii crad, ®. [Ipokonosud chopMyntoBaB Tesy, IO B JOACP>KABHOMY
CTaHi iCHyBaJH sIK MUp, JIT000B, 1000, Tak i BiifHa, HEHABHUCTH, 3110. J{7st
TOro, 100 HAIIITHO 3aXMCTUTH IPUPOIHI IPaBa Bij 30BHILIHIX BOPOTiB i BHY-
TPILIHBOTO PO30paTy Hapo Mepeaae CBOr Boir0 MoHapxy. @. [Ipokonosuy,
sik 1 T. T000c, BBaXkaB, 1110 IOTOBIP MiX MiJUIAHUMH 1 MOHAPXOM € OJTHOOIUHMM,
i TOMy 3acy/KyBaB Oy/ib-sIKi BUCTYIIH TIPOTH Bl MOHapXxa. BiH Takox 00-
IPYHTYBaB HEOOXIIHICTh MiAMOPSIKYBaHHS JyXOBHOI BJIa M BIIaJli MOHApXa.

AOCOIOTHHIA MOHApX SIK BEPXOBHUI HOCIH JepKaBHOI BIIa i CTaBUBCS
HaJ yciMa TpOMaTHCBKIMHY 3aKOHaMH. Bci #oro fii, cipsiMoBaHi Ha 3araiib-
HOHApOJHY KOPUCTh, BUIPABAOBYBaINCh. BepXOBHUM HOCiEM nepxKaBHOI
BIIa/IX MIT OyTH JHIIE OCBidYeHU Boonap — «(himocod Ha TPOHI».

OcBiTa 1 PO3BUTOK HAYKH PO3IIAANUCA SIK OCHOBA 1CTOPMYHOTO IIPOLIECY,
cria Jiepxas i 100poOyTy. TibKK OCBiYE€HA MOHAPXis MOXKE 320€3MEUUTH PO3-
BUTOK HayKH, MUCTELITBa, pemecel, MaHydakTyp. Teopist aOCOMIOTH3MY TiCHO
OB’ $5I3yBajiach 3 TOTOYaCHOIO COLIiaNBHO-TIOMITHYHOIO Ta IPABOBOIO OOPOTHOOIO
3a BiaJly Ta MaifHOBI iHTEPECH CBITCHKOT apUCTOKpATii i IEPKOBHOI i€papXii.

VY uiit 6opotedi Deodan [Ipokonoruy 3aiiMaB MO3uIlil, BIAMIHHI BiJ
NMCbMEHHIMKA, (inocoda, IepKOBHO-TIONIITHYHOTO JTisida, BUKiaaada Kuepo-
Mormstachk01 Akanemii Cemena (Cmegpana) Heopcvkozo (1658—1722).
Ocranniit miarpumyBaB nepxaBHUIBKI pedopmu letpa I momo po3BuTky
apwmii, ¢oty, ekoHoMikH, ocBiTH. Ate C. SIBopchkuii OyB HE3a10BOICHUI
IIEpKOBHOIO peopMor0, 3aXHINaB iIHTEPECH IIEPKBH, ii BIaAy B TyXOBHOMY
KUTTI CYCIIbCTBA, BUCTYNAB IPOTH MiANOPSIKYBaHHS LIEPKOBHUX CIIPAB
CBITCBKii Biai. LlepkoBHI cripaBu — KOMITETEHITisl IEPKBH, CBITCHKi — Iap-
cpKoi Biagu. 3pemroro C. SIBopcbkuid NpOBOAMB JYMKY IIPO T€, 110 LIEPKBa
MiAHOCHUTHCS HaJl IEPKABOIO 1 MOBUHHA BOJOIITH HE JIMLIE LIEPKOBHOIO, a i
CBITCBHKOIO BJIaJI0I0.

CBoe€ro 11epkoBHOIO MONTITHKOIO C. SIBOPChKUI CBOEPIIHO BUPAKaB IPO-
tecT nissHHsIM [letpa 1. Bynyuu mronunor0 npo3axigHoro Tuiry, IBOpchKuit
BHCTYIIaB 32 aBTOHOMIIO [IEPKBH, 3a i POJIb K TOJIOBHOTO apOiTpa y BCiX
crpaBax Mopali Ta cycrninbHoro xutts. C. SIBopcekuii OyB y 100pux cTO-
cyHKax 3 rerbMaHamu I. Mazenoro ta [1. Opnmkom. 3 ocTaHHIM BiH TpHBaNWit
gac JIMCTYBABCH 1 ITO/IaB HOMY PsiT i7IeH, SKi TOW BUKOPUCTAB IIPH HAITUCAHHI
cBoel KoneruTymii.
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TEMA XVI.
[IPABO I TIOJIITHKA
KO3AIbKO-TETbMAHCBKOT
JIEPKABH

ILnan

1. Buecox boedana XmenoHuybko2o 6 yKpaincvke oep-
AHCABOMBOPEHHSL

2. llonimuxo-npasosi idei Yxkpainu yacie Pyinu
(FO. Xmenvnuywviuii, 1. Bueoscoxuii, FO. Hemupuu)

3. Isan Mazena 6 6opomv0I 3a YKPAiHCbKY 0epaicas-
HiCMb.

4. Koncmumyyis [ununa Opnuxka.

1. BHECOK BOIraAHA XMEJIbHULIbKOIO
B YKPAIHCbKE AEPXXABOTBOPEHHHA

VY npyriii monoBuHI X VII cT. Ha TOMTHYHIN KapTi €BpONH 3’ SIBUIIACH
yKpaiHChKa KO3allbKa pecIry0iika 3 SsCKpaBO BUPAKEHUMH JeMOKpaTH-
HAMH PHUCAaMH TOJIITHKO-TIPABOBOTO YCTPOIO Ta COIiaIbHO-eKOHOMIYHHUX
BiIHOCHH, 1i TIOsIBa MOB’s13aHa 3 iM’SIM BUJATHOTO TIOJITHYHOTO i JepiKaB-
Horo fnisiua bozoana Xmensvnuuyvkozo (27.X11.1595 — 27.VIL.1657). Bin
HE JTUILE TOCTaBHUB 3aBJaHHs CTBOPEHHS HE3aJle)XHOI JepKaBH, 10 CKIaay
SKOT MaJii yBIHTH BCi €THIUHI YKpaTHCBKi 3eMIIi, a i 3p0OMB yce MOXKIITIBE
IUTS HOTO BUPILICHHS.

Pik Hapomxkenns 1595 b. XMenbHHUIIBKOTO BBAXKAETHCS PUOITU3ZHUM,
a HapoOIUBCS BiH B CiM’1 YHTHPHUHCHKOTO COTHHKA, YKPATHCHKOTO NIISIXTHYA
Muxaiina XMeIbHUIBKOTO, SIKHI CIIYXKHB Y TOJIBCHKOI0 MarHara. 3a ciiyxo0y
6arpko — Muxaiino orpumas xyTip CyOortiB. IIpo e mucas T.I. IlleBuen-
KO B cBoemy Bipmr «Ctoith B cemi Cy6oToBi» (muB.: Ko63ap, Kuis, 1972,

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 281



TEMA XVI. MPABO | MONITUKA KO3ALbKO-TETbMAHCBKOI AEPYKABW

C. 226). Tam i HapomuBcs boraan, oTpuMas 100py ocBiTy B KuiBchKiit Opart-
CBHKil IIKOJIi, a TIOTIM TiBUIIYBaB CBOi 3HAHHSI B IIIKOIIi €3yiTiB y JIbBOBI.
BinbHO BOMOIIB MONBCHKOO, POCIHCHKOIO, IATHHCHKOIO, TYPEUbKO0, (hpaH-
L[y3bKOIO, 3HAB TaTapChKY.

Pa3om 3 GaTpkoM OpaB yuaTh y MOJIBCHKO-TYyPELbKiil BiifHl y 1620—
1621 pp., oe noTparisie B MoioH i 1Ba poku OyB y Koncrantunomnomi. [Ticis
MOBEPHEHHS JIONOMY BCTYIAE JI0 PEECTPOBOTO KO3aLTBA, 3 MOIBCHKOIO MiCi€I0
CIIy’)KUTh B Ko3albKiil yacTuHi y @pannii. B 1637 p. — BilickkoBuii mucap.
3 1638 p. mo 1646 p. — YUTUPUHCHKUI COTHHUK.

VY 1646 p. UurupuHchkuil migcrapocta YanmuHChKUH 3aX0IHUB XyTip
bormana i BOUB cuHa. XMEIBLHHUIIBKHAN 3BEPTAETHCS 10 Kopods [Tompmri
B IIONTyKaX CIPaBeIIUBOCTI, ajie MapHo. B rpynai 1647 p. bornan BTik
1o 3amopo3bkoi Cidi, Je Ha Ko3aIbKiii Hapai IporoJIoNIye miaH 00pOTh-
Ou 3a BU3BOJIEHHS YKpaiHH. 3aMopoXIli Horo miATpUMaIu Ta o0pairn
reTbMaHOM.

25 ciuns 1648 p. posnoyanack HaliOHAIBHO-BU3BOJIbHA BiliHa B YKpaiHi
mig nposonoM b. XmenbHumpKoro, 3asepumnacs 8 ciuns 1654 p. Posnouas
BiH BilfHy CIIOYaTKy NPOTH «3J101 HIISIXTWY, & HE MIPOTH MOJIBCHKOTO KOPOJISL.
Aune moctynoBo b. XMenbHUIIBKHI pO3yMiE€, 10 Tpeba BeCTH OOPOTHOY
came 3 KopoJeM. Bin monmiTiuko-npaBoBUX i/1ei MEpeXoAnuTh 10 MPAKTUIHUX
nift. XMenpHUILKUH TigiiiMae Hapon YKpaiHu Ha 30poiiHy 00poThOy mij
TaKUMH racjiaMu: «3a CBo€ Oarodects», «3a BITYM3HY», «3a CBOT KOJIMIIIHI
IpaBa i BOJILHOCTI», «3a Hapomy. Ilicms 6uTs mig JKoBTrMu BogaMu 6 TpaBHS
1648 p., mig Kopcyrem 16 tpaBas 1648 p. Ykpaina, ko3aku, XMeTbHAIBKHI
MalKe IICTh POKiB KWK 03 manyBaHHs [TombIi.

3a nei gac BigOymucs Taki momii, sk: 5—6 cepmHs 1649 p. — 360piBchka
OuTBa, 1€ MOJIAKH 3a3HAJIM IIOPA3KH, ajie i FeTbMaH He OTPUMaB TOr'0, L0
xotiB. byna nignucana «360piBceka yroga 1649 p.», 3a ko0 KO3aKu MaJH
mpaBo TpumatH Biiicbko 40 Trc. 20 yepBHs 1651 p. y Outsi mig bepecreu-
KOM, BHACJIIJIOK 3pajy KpUMCBKOTO XaHa, KO3aK1 3a3Halli MOpa3Ku, a Tara-
pu Micsiub TpuManu bornana y ce6e. 17 Bepecus 1651 p. XmenbHUIBKUR
nignucye 3 koposem [lonbmii Hepuriany «bionepkiBebky yromy». Kozaku
MaJli TpaBo TPUMATH BilicbKo — 20 THC.

VY 1652 p. B ypouni barur, XmensHUIBKHH 3HOBY po30uBae 20 THCSIYHY
MOJIECHKY apMiro. B 1653 p. monsCcekuil KOpoib, 00 mokapaTu YKpainy
1 XMeBpHUIIEKOTO, 30Mpac BeJIKE BIHICHKO 1 Hampasysie B YKpaiHy. borman
PO3yMie, IO BITHM BUCHAXKIUTH KpaiHy 1 3BEpTA€ThCS 3a JOIIOMOTO0I0 10 Moc-
KOBCBKOT'O LIapCTBa.
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1. BHECOK BOIJAHA XMEJIbHULbKOIO B YKPAIHCLKE JEPXXABOTBOPEHHS

Y I'eTbMaHCHKIH IeprkaBi iCHYBaIU €JIEMEHTH PECITyOIiKaHCHKOT (POopMH
mpaBiiHHA. [ 'eTbMaH oOupaBcs Oe3nocepeqabo HapogoM. CBoi il BiH MaB
MOTOXKYBATH 3 TeHEPAJIbHOIO cTapirHoo. HaliBuina Bnaga B qepskasi Moea-
HyBaJIa prCH MOHApXii (reThMaH), apuCTOKparii (paja cTapiivH) i JeMoKparii
(renepanibHa pana). HaiisickpaBilinM BUSIBOM 1€MOKPaTUYHUX TPaAHIIIH
3anumranacs BUOOPHICTh mocagoBux oci0. 3a b. XMelbpHUIILKOTO Blajaa
TsDKLIa 70 MOHapXii. 3a iIHIIKMX reThMaHiB — 10 apUCTOKPATii Y1 CTaHOBOT
nemokparii. Y 1648—1649 pp. b. XMenbHUIBEKUI BUCYHYB MO TUKO-IIPABOBY
i71et0 caMOBU3HAYCHHS YKpaiHu B Mexax /|aBHbOPYCHKOI Iep>KaBH Ha 4O
3 €IMHOBJIATHAM, CAMOJICP)KaBHUM I'e€ThMaHOM-MOHAPXOM.

Y KOHKpeTHHUX icTopuuHuX yMoBax cepenuan X VII ct. b. XmenpHuIpKmii
mimoB Ha mianucanas [lepescimaBcbkoi yromu 18 cianst 1654 p. [TounHaroun
3 18 ciuHs, yBeCh JIIOTHUH MO KO3aIbKil YKpaiHi IJIs MPUHHATTS MPUCITH
Ha BipHICTh MOCKOBCHEKOMY I1apro i3auB mocon i3 Mocksu B. bytypmin. [Ipu-
csiraTy BiAMOBHMIIMCS yacTuHa HaceneHHs [lepesicnaBa, Kuesa, HopaoOuns
Ta 0ararboX iHIIUX MICT i CiJIL.

[Mignucanns [lepesicnaBcbkoi yroan cTano NOBOPOTHUM IYHKTOM B ic-
Topii Ykpainu, Pocii i Beiel cxinnoi €Bpomnu. Panime i3onp0BaHe i Bigcrane
MoCKOBChKE IIapCTBO 3pOOMIIO MraHTChKUI KPOK yIiepe/] Ha UIIXY Hepe-
TBOPEHHS Ha BENHKY AepkaBy. A jons YKpaiHH cTajia B yChoMY — J00pomy i
JIMXOMY — HEBiJI’€MHO ITOB’s13aHOI0 3 poneto Pocii. [Ti3Himie BuHuKano 6araro
BCUIIKMX KOHQUIIKTIB MK IIUMHU JiepkaBaMu. BoHu Oy peamMeTom pisHUX
TEOPETUYHUX CYNEPEUOK 1 MOTITUKO-TTPABOBUX KOHIICTIITii.

Pociticekmii apxiBapiyc Ilerpo Illadpanos goBiB, mo manucana [epe-
sicTIaBcbKa yroma Oyna cdanbcrdikoBaHa ApCHKUMHE TIEpENICyBaYaMH Ha J10-
rony Mocksi. Ha mymKy pocificekoro icropuka rpasa Bacuns Cepreesuua,
yroja siBisiia co000 MepcoHaNbHY YHiI0 Mi>k MOCKOBi€l0 Ta YKpaiHOIo,
3a SIKOI0 OOHMJIBI CTOPOHU Mallv CIIUIBHOTO MOHapXa, 30epiraroun KoxHa
OKpeMo CBill ypsn. [Hmmit axiBens i3 pocilicbkoro npaBa Mukona Jlbs-
KOHOB JTOBOZMB, IO MOTOJKYIOYUCH Ha «0COOUCTE MIAKOPEHH» LapeBi,
yKpaiHii 6e3yMOBHO MOTOKYBAJIKCS Ha NONIMHAHHS IXHIX 3eMelb MOCKOB-
ChKUM I1apcTBOM. Tomy 1151 yroja Oyiia «peayibHOIO yHi€to». Taki icTopukw,
sIK pocistHUH BeHneaukt Msikorin Ta ykpainens Muxaiino [pymieBcbkuit
BBaxkany, 1o [lepescimaBcrka yroga Oyna ¢hopMoio BacalbHOI 3aJICKHOCTI,
3a SIKO1 CHITBHIIIIA CTOpOHA (I1ap) MOTO/KyBaacs 3aXUINATH cIadry (yKpaiH-
1iB), HE BTPYYAIOUUCH B 11 BHYTPIIIHI CIIpaBH. YKpaiHIIi K 3000B’s13yBaIuCs
CIUTaYyBaTH IIaPEBi MOJATKH, HA1aBaTH BIHCHKOBY JOIIOMOTY i T. iH. [HIImiA
yKpaiHChKHii icTopuk — B’siaeciaB JIMTUHCEKAN — TIPOTIOHYE CBOE OaueHHSI:
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yroma 1654 p. Oyna He YUM iHIIMM, SK JIMIIE¢ TAMYACOBUM BiCHBKOBHM CO-
1030M Mk MOCKBOIO Ta YKpaiHO¥O.

CnpaBa yCKIIaTHFOETBCS B il TTOJIEMIIIl THM, 110 OPUTIHATBHUX TOKyMEH-
TiB HEMa€, BOHU BTpaueHi, 30eperTucs JIMIe HETOYHI KOl UM TepeKIain,
1o Toro x canscudikosani. ¥ 1954 p., mia yac ypouucTuX CBITKYBaHb
300-pivus [lepesicnaBcokoi yroau, Komynictnuna maprist Pagsucskoro Co-
103y 3po0uIIa BUCHOBOK, LIO 15l yTrofa cTaja KyJIbMiHalliiHUM MOMEHTOM
y BIKOBOMY IIparHeHH1 yKpaiHI[iB Ta POCisH 1O B033’€AHAHHA. B033’eiHaHHS
JIBOX HApOJIiB TPAKTYBAJIOCS SIK OCHOBHA MeTa MmoBcTaHHs 1648 p. B YkpaiHi
i mpoBoioM b. XMeNbHUIBKOTO, IKHI PO3YMIB, IO «ITOPATYHOK YKpaiH-
CBHKOTO HApOJly MOXKJIMBHH JIAIIE B €THOCTI 3 BEIMKUM POCIHCHKAM HAPOIOM».
Ie Oyma odimiiiHa paasHChKa Teopis. [ BUeHUX, SIKi MiIaaBaIl CyMHIBY
JTaHy KOHIICTIIIiIO, IIe MaJIO KaracTpodiuHi HACTIAKH, K, HAIPUKIIA, I
Muxaiina bpaitueBchkoro Ta iH. Pi3Hi TeopeTnuHi ynomoOaHHs HopMyBaIuCh
Ha MiJCTaBi BUCHOBKIB 3 A€P>KaBOTBOPYOI IIPAKTHUKH.

Agne B anainisi [lepescinaBcbkux yron, ciiifi 3BaXkaT, 110 TOroyacHa
yKpalHChKa Ko3allbKa CTaplinHa Oylia BUXOBaHa B paMKaX €BPOIECHCHKUX
IMAXOMAIB IO MpaBa, 1 MOBaru JI0 JIOTOBOPIB Ta X BUKOHAHHS, 30KpeMa.
B Toi1 ke yac npencTaBHUKH MOCKOBCHKOTO LIAPCTBA MPOIMOBIAYBaIH a3ili-
CBbKi TIOTVISIITY, 1 PO3IVIsiIaIH OyAb-sKi yrOAH, JIUIIE SIK IEBHUN 1HCTPYMEHT
nocsraenns uinen. Tox [lepesicnaBebki yronu Oyiau 3ITKHEHHSIM JIBOX
PI3HHX KOHIICTIIIH MPaBOPO3yMIiHHSI, 1 Bijl [IOYATKY MOTJIU TPAKTYBaTHCS
CTOPOHAMH TI0-Pi3HOMY.

«bepesneBi cTarti» Bix 27 6epesnst 1654 p. nependagany 30eperKeHHS
KO3aIbKHX, MIIAHCHKUX 1 MUITXETCHKUX MpaB, BOJIbHOCTEH. [IpaBo ykpaiHIliB
caMMM BH3HAuaTH, XTO JI0 SIKOTO CTaHy Mae Haiexaru. [IpaBo caMocCTiiiHO
30uparu noxparku. [IpaBo oOuparu rersMana. 1IpaBo camocTiiiHO BUpilLTyBaTH
MUTaHHS MbKHapoaHoi nojituku (3a BuHATKOM Pocii 1 Typeuunnu). 3mict
cTaTeil pO3KpUBaB, 3 OHOTO OOKY, IEMOKPATUYHY CYTHICTb YKPaiHCHKOI
Jep>KaBHOCTI, SIKa IPYHTyBaJacs Ha MPUHIMIIL BHUOOPHOCTI BUIIKMX MOCAI0-
BUX OCI0 1 Cy/J1iB, 3 IHIIIOTO — IIPABOBI 3000B’s13aHHS YKPATHCHKOI CTOPOHU
nepesl MOCKOBCHKUM IIaPCTBOM, SIKi Mepe0adain BiliCbKOBO-TIOIITHUHY
enHicTh YKpainu 1 MOCKOBIT Ta HEIOTOPKAHICTh CYCIiIbHO-TTONITHYHUX
MOPAAKiIB B YKpaiHi.
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2. NOJITUKO-MNPABOBI ILET YKPAIHW YACIB PYIHU

2. MOJIITUKO-MNPABOBI IAEL
YKPAIHUW YACIB PYiHU _
(0. XME/IbHULIbKWIA, 1. BUTOBCbKWUA,
}0. HEMUPWY)

[Ticns migmucanns [lepescnaBchkoi yroau yKpaiHChKe CYyCIUIBCTBO PO3-
ninunocs Ha aBa Tabopu. Ilepmuit Tabip — «posaxinHuity. Foro ogommmm
1. Buroscekuii, FO. Hemupud, ski 3acynmim OisTbHICTE b. XMenbHUIIB-
xoro B [lepescnasi. Ix migTpumany i He NpuitHANN TpUCATH Ha BipHICTH
MOCKOBCHKOMY I1apeBi kuiBchbki MuTpononutu CunbBectp Kocis i [ioHiciit
BanaGan. [Ipyruii Tabip — «IIPOMOCKOBCHKHiD). FIOro O4OIMITH MONTKOBHHK
M. ITymkap, komoBuii oramaH 3anopo3bkoi civi 5. bapaGamn i mpencraBHUKH
BHIIOTO JyXoBeHCcTBa [BaH ['i3ens, JI. bapanosuy, 1. ['anatoBckkuii. OHaK
1 11l MpeacTaBHUKU He Oaxkanu, mo0 YkpaiHa Oyna nmepeTBopeHa y MpoBiH-
1ito MockoBii. Aje IXHi HoOaxaHHs MaJIo TypOyBaJId MOCKOBCHKOTO I1apsi.

27 nmunas 1657 p. nomupae borgan XMenbHUIIBKHI, HOTO TOXOBaIN
y Cy6otoBi. [lesKi BUCHi-ICTOPUKH BBRKAIOTH, 10 b. XMeIbHUIIEKHIT TOMEp
6 cepmas. B 1664 p. monscpkuil BoeBona Crenan Yepreupkuit 3axonus Cy-
0OTIB, cITaTMB HOTO Ta Haka3aB PO3pUTH MOTWITY bornana, sika Oyia B epKBi
Cy6oroBa. IToTim crianuB moMoBUHY 3 TipaxoM ['eTbMana. 26 cepras 1657 p.
ko3anpka CrapIiMHChKa pasa B UUTHPHHI yXBaJlfO€ pillieHHS NepeJaTH TeThb-
MaHcTBO FOpito XMenpHUIBKOMY (CHHOBI). 3a Te, M0 BiH 30BCIM MiIKOPHUBCS
MOCKOBCBKOMY I1apeBi, 25 >xoBTHs 1657 p. B KopcyHi ['enepanpHa ko3arpka
pana Bu3Ha€ reTbMaHOM YKpainu [Bana Buroscbkoro, a FOpis XMenbHub-
Koro 3BuTbHs€. Hanpukinii >koBTHS 1657 p. |. Buroscekuii yknagae coro3s
31 LBerieto.

Taxki aif 1 momTHKa rerbMana 1. BUroBcbkoro He criomo0aiIruch MOCKOB-
ChKOMY IIapeBi. 3a Haka30M Iiaps Ha 4ot 150-Tucsanoro Bikicbka Omekciit
TpyOeubKkoii BilIpaBIseEThCS OKYTTOBYBaTH YKPATHCHKI 3€MITi, TPOBOJSTIH
Ha IUIAXy KapajibHi aii. s 3axucty cBoro Hapoay i 3emui I. BuroBcekuit
TIBUKO 30Mpa€ CBOE BIHICHKO 1 BUCTYIIAE HA3YyCTPId MOCKOBCHKOMY BIHCEHKY.

29 gepBHS 1658 p. mig KoHOTOITOM MOCKOBCHKE BIMCHKO i KEPiBHH-
urBoMm O. TpyOenpKoro 3a3Hajio OfHY 3 HAWOIIBIINX 1 CTPAITHUX B CBOTH
icropii mopasky. Pociticekuii icropuk Cepriit ConoBHOB Tak OIMICaB HACITIIKA
nopasku: «L[BeT MOCKOBCKOM KaBajepu MOruo 3a OOUH AeHb. MOCKOBCKHUIM
1apb 0oJblIe HUKOTAA HE CMOXKET coOpaTh TaKylo MpeKkpacHyto apmuio. Llaps
Anekceit MuxaiinoBu4 mosiBUJICS EPEA CBOMM HAPOJIOM B 5KaloOHOM ofiesi-

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 285



TEMA XVI. MPABO | MONITUKA KO3ALbKO-TETbMAHCBKOI AEPYKABW

HuM 1 MOCKBY OXBaTuila aHukKa... Hauamu roBoputs, 4to nape codupaercs
nepenpasisiThes B Spocnannib 3a Bonry u yto BeiroBckuil HacTynmaeT npsiMo
Ha MockBy». IIpoTe reTbMaH He 3MII' CKOPUCTATHCS CBOEIO OIMCKYYOI0
nepemoroto. B Ykpaini Oyio 6araro nmpobiem.

6 BepecHs 1658 p. 1. Buroscekuii y M. I'ansau yknas yrony «I agsampkuit
TpakTaT» i3 MOJBLCHKUM YPSJIOM IPO BXOMKEHHS 10 ckiany Peui Ilocmo-
JUTOI KO3aLbKOI AEPKaBH, Ky Ha3Baiu Bennke kHsA31BcTBO Pychke (3emui
Kuiscbkoro, UepHiriBebkoro i bpaiiaBcskoro BoeBoACTB) Ha (enepaTuBHUX
3acajax, 30epiraroun rerbMaHchke npasiiHHs. [IpaBocnaBHa LepkBa ypis-
HIOBAJIACS B MPaBax 3 KATOIHUIBKOI. ABTOPOM IIBOTO MOJITHKO-IIPABOBOTO
npoexty OyB FOpiii Hemupuu (1612—1659) yxpaiHChKUI MOMITHIHUH 1TisTd,
VUCHHM, IKUii OyB TeHepaIbHAM MHcapeM y reThbMaHa I. Buroscrkoro.

OcHoBHi moJiokeHHs1 «[AASIIbKOTO TPAKTATY»:

VYkpaiHa Ha QenepaTHBHHX 3acanax sk Bemike kHA31BCTBO Pychke BXxo-
Utk 10 Peui [TocmonuToi.

I'eTbMaH cTa€ NUBIIBLHUM 1 BIHCHKOBUM NPaBUTENEM YKPAiHHU, a CIUIBHUI
ISl BCiX KOpOJIb 0OMpaeThest TpboMa Hapoaamu. [lependayaeTbest icHyBaHHS
BJIaCHOI CKapOHHII, MOHETHOTO JBOPY, BiliChKa, T€HEPaIbHOTO TPHOyHAITY.

Be3 no3Bomy ykpaiHCBKOTO Ypsily KOPOHHE BICHKO HE MA€ MpaBa BXOAUTH
Ha TEPUTOPIiIO KHA3IBCTBA.

[paBocnaBHE TyXOBEHCTBO YPIBHIOETHCS B IIPABAX 3 PUMO-KATOIUIIBKUM,
a rpaBa yHii 00MEeXYIOThCS TEPUTOPI€l0, Ha SIKii BoHA icHye. KuiBchbka aka-
nemis npupiBHIoBanacs 10 Kpaxkiseskoi. 11 Bepecus 1659 p. kxinmbka mpomoc-
koBchbkuX ctapimH — T. Iutopa, B. 3onotapenko, 5. Cormika — 3BHHYBATHIN
mmin ['epmaniBkoro retbMaHa [. BUTOBCHKOTO B TOMY, IIIO «BiH ITpomae YKpainy
ronsikam» i moBctanw. Lle OyB ocTaHHi# yaap /s reThbMaHa. 17 )KOBTHS
1659 p., Ha 3HaK TIpoTecTy, |. BUTOBCEKUI BIAMOBISETHCA BiJf TEThMaH-
ctBa. Ha #oro miciie mpoMOCKOBCBKi CTapIIMHH 1 IOJIKOBHUKH [TOBEPTAIOTh
0. XmenpHuLBKOTO, SIKUI TOTO X THS 17 %%0BTHS 1659 p., mianucye HOBY
kabanpHy yroxy B M. [lepesiciiaB 3 MOCKOBCHKHM ypsiioM. JIOKyMeHT MaB Ha-
3By «IlepesicnaBcbki crartin. Tenep Pociiickki BOEBOIY Malli IIPaBO CTOSATH
31 cBOiM BilicbkoM y KueBi, Hixxuni, [Tepesicnasi, bparnasi, YMani. Ykpaina
NOBUHHA OYyJ1a MOBHICTIO iX yTpuMyBarH. Lle Oyna KamiTysiis, miaKopeHHs,
OKyTiarisi YKpainu.

3pO3yMIBIIH, SKOTO JIMXa HATBOPUB MOJoAwMA reTbMan 0. XMeTbHUITh-
KWiA, KO3aKH ITOBCTAJIN TIPOTH HHOTO. Y CiuHi 1663 p. MpUTHIYCHHUIA BITACHOIO
HECIPOMO’KHICTIO 1 CTAHOBHIIIEM, ITI0 IIBUKO MoTipryBaiocs, 0. Xmenb-
HHULBKUH i1 THCKOM KO3alTBa CKJIAIa€ TeTbMAaHChKy OylaBy 1 e B MOHacC-
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Tup. YKpaina Bcrynwia B o0y Pyinu. Kozanpka Yipaina po3ainmiacs Ha aBi
OKpeMi YaCTHHH, KOXKHA Ha YOJli 3 BJacHUM reTbManoM. [IpaBoGepexHa
VYkpaina, rerema 1. Teteps — min [lomemiero. JliBobepexxHa Ykpaina, retb-
MaH l. bproxoBeupkuii — mig Mockoto. Tenep BOHM Benu BiifHY Mixk c0o0OI0.
Le Oy amoreii Pyinu.

3. IBAH MA3ENA B BOPOTbbI
3A YKPAIHCbKY OEP)XABHICTb

BupimansHuii eTan y cTocyHKax 3 MOCKBOIO HACTaB IIiJT 9ac TeTbMaHy-
BaHHS [BaHa Mazenu. 25 mumHs 1687 p. Ha piuni KomoMak y moxosi ko3aku
oOpanu retbMaHoM leana Cmenanosuua Maszeny (1639-1709), no36aBus-
i reteMancTBa . CamoiinoBuua. . Masena ykianae moiTHKO-IIPaBOBHMA
JOKYMEHT — JIOTOBip 3 MOCKOBCHKUM ypsiioM «Komomanpki cTaTTi», sIKuit
Bu3HavaB: 1. 30-THCAYHMIA peecTp KO3aLBbKOro BilichKa. 2. 30epexeHHs Ipas
1 IpUBIiJIEIB KO3aKiB. 3. AJie MOCKOBCBKI BOEBOIM 3anumanuch y Kuesi, Uep-
HiroBi, [lepesicnasi, Hixuni, OcTpi.

IBan Maszena — HaliBUIaTHIINI TeThMaH YKpaiHW, TOHKHH MOMITHK. Bin
reTbManyBaB 21 pik, 3 1687 1o 1708 p., i HamaraBcs epeTBOPUTH MTOTESHITIH-
HO KatacTpodiuny M1 cebe CUTYyalliro Ha ocoouctuii Tpiymd. Mazena OyB
OITHUM i3 Hanbararmux (peomanis €Bporn. MaB 6;m3bpKo 20 THC. MAETKIB.

OCHOBHI TTOJITHKO-TIPABOB] HAIPSIMHU JisUTBHOCTI reThbMaHa [. Masemnu:
1. 3HauHy YacTHHY CBOiX 0COOMCTHX MPHOYTKIB CKEPOBYE HA PO3IBUTOK PEIirii
Ta KyJIbTYPHUX YCTaHOB YKpaiHu. 2. PeBHOCHUI IOKPOBUTEIb IPABOCIIAB’S1.
3. ITo Bciit [erpMaHIMHI MOOYAYBAB 1Ty HU3KY Yy0BUX IIepKoB (MazenuH-
ChbKe, 200 Ko3aIlbke, 0apoko). 4. 3a rerbManyBaHHsI Masenu KueBo-Morumsa-
ChKa aKajieMisi, 3aBJISIKU MOTO MiATPUMIL, JOCATIIA CBOTO ITiKy B Oy/TiBHUIITBI
HOBHUX KOPITyCiB 1 3011bLICHH] KUTBKOCTI CTYACHTIB 70 2 TUCSY. 5. 3acHyBaB
Oararo WIKiJ 1 ApyKapeHs, mob «yKpaiHCbKa MOJIOAb MOTJIA B TIOBHY Mipy
CBOIX MOYKJIMBOCTEH KOPUCTYBATHCS OJlaraMu OCBITHY. 6. 3aXHUIlaB K BJIACHI,
TakK 1 3araJlkHOYKpaiHChKi IHTEpeCcH, 30epiraroun BoHOo4Yac J00pi CTOCYHKU
3 Mocksoro. 7. Konu B 1689 p. Ha TpoH 3itimmos [letpo I, reTbMan 3acto-
CyBaB CBOI pHCH TTOJIITHKA, MO0 CXMIJIUTH Iapsi Ha CBOIO CTOPOHY. 8. /[aBaB
YBECH 4ac MOPagy MOJIOJOMY LIapio, aKTUBHO JOIIOMAaraB B IIOXOAaX Ha Typ-
KiB, Tarap. Y 1696 p. mokiaB 4mMalio 3yCHiib Uit 3100y TTS A30Ba (KITFOY
B A3oBchke Mope). 9. Jlomircs npyx6u 3 [lerpom 1. Kozaku miit mpyx0i mamm
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TaKy OIIIHKY: «I1ap CKOpiIlie He TOBIPHUTh aHTeI0BI, Hixk Maszemi». Pocificbki
YPATHUKY 3asBISLTH, IO «HIKOJH IIe He OyJI0 TeThMaHa KOPHUCHIIIOTO 1 BH-
rigHimoro st uaps, sk Isan Cremanosua Mazenay. 10. [Ipuennye [IpaBo-
oepexoks 1o JliBobepesxoks, 00’ eaHye 00MIBI YACTUHU YKpaiHU B OZHY.

Ha nouarky XVIII cT. y B3a€MOBUTITHUX CTOCYHKaX MiX napem i Ma-
3€M010 3’ ABIAEThCA HatpyskeHicTs. Y 1700 p. BuOyxHyna Benuka [liBHIiuHA
BiliHa, mix vac sikoi [letpo | mepen ykpaiHusMu BUCYHYB HEUyBaHi paHilie
BuMmoru: 1. Ko3aku Briepuie moBuHHI Oyiny BOIOBaTH BUKJIIOYHO 32 iHTEp-
ecH 1aps. 2. 3aMicThb TOT0, 00 3aXUIIATH CBOIO 3eMJIIO BiJ] Oe3MOCepeiHiX
BOPOTiB — MOJISIKIB, TaTap, TYPKiB, YKpaiHIli OyIu Terep 3MylIeHI OUTHCS
31 mBeACHKUMU apMisMu y manekii JliBowii, JIutsi. 3. Brparu ko3axkiB cs-
ramu 50,60 1 HaBiTE 70% ix ckmamy. 4. Ha gomi ko3ampkux monkis Iletpo [
IMOCTaBUB POCIMCHKUX 1 HIMEIIBKUX KOMAHAMPIiB, MOPAIBHUH AyX KO3aKiB
3aHenas. 5. Ko3arpki MoKy movyaiy BUKOPUCTOBYBATH K «TapMaTHE M SICO».
6. Yce 1ie pa3oM BHKJIMKAJIO 3aHEMOKOEHHS SIK y KO3albKUX BIMCbKax, TaKk
1 Ha TXHI# pimHiA 3eMiti cepex censH i MimaH. 7. Pociiicbki Bilickka B Ykpa-
{H1 Ha BiliHy HE XOIWJIH, & YNHWIH CBaBULIL. «3BiAycCinb, — mucaB LapeBsi
Masemna, — 51 OTPUMYIO CKapTy Ha CBaBULIA POCIMCHKUX BiChK». 8. [eTbMaH
Maszena BiguyBaB mocTiiiHy 3arposy. Konu 1o Masenu midnum 4yTKy 0po
Hamip Iletpa I 3amiHuTH Hioro 4yk03€MHHUM TreHEPAJIOM YU POCIHCHKHM
BEJIBMOJKEIO, 1€ J1aJI0 TIOIITOBX JIJIS MOINYKY 1HIIOTo okposutes. 9. Konu
nonschkuit coro3unk Kapmna XII, Cranicnas JlemuHCHKMIA, CTaB IOTPOKYBaTH
HamaoM Ha Ykpainy, Masema 3BepHyBcs 3a qoromoroto Ilerpa 1. Toit Bimmo-
BiB: «0OpOHUCS, K 3Haemy. Lle Oyma mms Mazernn octanns kparis. [lerpo I
MTOPYIITHB 3000B’13aHHSA 000POHITH YKpaiHy Bif ITOJISAKIB, III0 OYJI0 OCHOBOIO
yroau 1654 p. 10. Ykpaiacekuii reThMaH [. Masemna nmepectaB BBaxxaTh cede
3000B’s13aHNUM 30epiraTu BipHICTh IapeBi.

Komu 28 >xoBtHs 1708 p. Kapn XII imoB nHa Mocksy, Maszena, B Hafii
3aro0irTé CIyCTOIICHHIO CBOTO KpParo, MEepPeIoB Ha OiK MIBEiB. 3a HUM
MU 5 THC. KO3aKiB 1 IPOBIJHUX WISHIB CTAPIIMHM. [HII KO3aKH Mpo Lei
HaMip He 3HaJIM, OCKUJIbKH BCE 11e pOOMIIOCS TAEMHO. Y MiAMUCAHOMY MaKTi
1. Masenu i Kapna XII Oyno 3asiBiieHO: «3a Ha/laHHS BiiCHKOBOT JIOIOMOTH
ta nposizii Kapn XII o6insB 3axumiaTy Ykpaidy i yTpuMyBaTHCs Bif ITij-
nucanHst Mupy 3 [lerpom [ ax 10 MOBHOTO 3BUTEHEHHST YKpaiHU BiJl BIaau
MockBHY Ta BiTHOBJICHHS 1i JaBHIX IpaBy.

3a maka3oM Iletpa 12 mcromana 1708 p. pociiickki BiifichKa ITiJT KOMaH-
IyBaHHIM KHA3 Onekcanapa MeHITHKOBa BHPI3ald 6 TUCSY KIHOK, TiTEH,
YOJIOBIKiB r€ThMaHCHKOI CTONHIII baTyprH, a MicTo 3pyiHYBaIH 1 CIIAJTMIIH.
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11 nucronazna Ti KO3aKu Ta CTAPLIMHY, 10 3aJULIMINCS Y Laps, 3a HaKa30M
[Terpa | Bubpanu HOBOTO TeThbMaHa — [Barna Croponajacekoro. B 3Hak mpo-
TecTy 3a Te, mo podus [lerpo I, y 6epesni 1709 p. 3anmopo3bki kK03aku Ha YOI
3 komoBuM oramanoM K. I'oprienkom nepexonsite Ha cropoHy Masemnu.

14 tpaBus 1709 p. pociiiceki Bilickka 3pyitHyBanu Cid, a nap BuaaB
MOCTIMHO Ail0unid HAaKa3 cTpavyyBaTH Ha MicIi KO)KHOTO MiMaHOTO 3aro-
poxus. Haperi, 28 uepsHst 1709 p. BinOynacs [lonraBcbka 6utsa. [lepemir
[erpo 1. Ykpainui BrpaTiiu ocTaHHii maHc Bigokpemutucs Bin Pocii. Tle-
Tpo | BBakaB aHMIiHChKe MOHEBONICHHS IpiiaHail MPUIATHOK MOACIUIIO JIs
3IIACHEHHS CBOIX HamipiB 11010 Ykpainu. binsg M. Benaepu, 1110 Hajaexaio
Typeuunni, 21 Bepecus 1709 p., BOuTuii ropem 70-piuauii Mazemna nomep.

B ocobwucrtiit Tparenii Mazenu, SskoMy HE CyOMIIOCS 3IIHCHATH CBil 3a-
ITyM — BU3BOJIUTH YKpaiHy 3-ITiJT IAPCHKOTO THITY — 1 IKWI MYCHB yTiKaTH
3 piTHOTO Kparo, BigOumacs Tparesis ykpaiHchKoro Hapoxy. s pociichrix
napiB Ta odiniiHoi igeonorii I. Mazena craB yocoOiIeHHSIM cenapaTru3my
i 3pagHUIITBa. BomHOUYAC BITYM3HSHI 1 OUIBIIICTH 3aKOPAOHHUX IO CIiTHHU-
KiB BUCOKO OIIHWIIU il Ma3enu, Horo HamaraHHs 3BUTEHUTH YKpaiHy Bil
KOJIOHIaJIbHOTO POCIHCHKOTO CTaBIICHHS. Horo iM’s1 chorozni 3aiimae rigne
MicIle cepesl iMeH OOpIIiB-naTpioTiB TakuX sk [Ban Buroscekuid, [Tetpo
Hopomenko, [Tumun Opnuk, [TaBno ITony6oTok, JlaHuno Anocrod Ta 1ie
0araro reTbMaHiB i CTapIIvH, a HE CepeJl THX, XTO AONOMaras 3HUIIYBaTH
CBIii1 Kpaif, Hapoy i fioro MaitOyTHE.

[Ticna [TonTaBCcbKOi OMTBM HACTANM TSKKI AHI 1 POKH AN YKpaiHIIiB,
3axoIuTeHnX y 0osx ko3akiB. Llap Iletpo I Bumas nmocTitHOAIFOUMA yKa3.
IIBencrkmit icropuk Hopabepr, oueBuaenb, i3 )KaXOM MO TE 3raTyBaB:
«JIromsam Tamany KiCTKH PyK 1 Hir, pO3TATYBAJIM Ha KOJIECax Tijia, Ca)Kau
Ha KiJI, BUpi3alii BCiX, HABiTh MAJIEHBKUX JiTeH 1 cTapux jroneii». [letpo |
XOTIB CHJIOIO 3HUILUTHU CaMy AyMKY YKpaiHCHKOTO Hapoay IO HE3aJIeKHICTb.
Aue croBa, ski nporoiocuB IBan Mazena, Bonsrep moHic yciit €Bpormi:
«YkpaiHa 3aBXaM Oparuyina OyTH BUTEHOIO».

4. KOHCTUTYLUIA NMUAJTUNA OPJINKA

Vst IodiTHKO-TIPaBoOBa iCTOpisl yKPaTHCHKOTO HAPOAY € BUSBOM HOTO
neMokpatusMy. CBoe€ TiepIie IpUINIHE O0CMUCIICHHSI, 0(pOpMIICHHS i BTi-
JIeHHS 1el imean 3HaimoB y «Ilakrax i KoHCTHTYIIIT 3aKOHIB Ta BOILHOCTEH
Biiicpka 3amopo3pkoroy, ykinagaeHux 16 ksitas 1710 p. mix rerbManom I1u-
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auroM OpJIMKOM Ta CTAPLIMHOIO 1 3aII0POXKISIMU, OUOJIFOBAHUMH KOLIIOBUM
K. T'opaieaxom. [Tumun Oprnuk (1672—1742) — mpeacTaBHAK CTapITHHCHKO-
ro poxy, reHepansHuii ucap. Haponuscs 11 sxoBtHs 1672 p. Bix nuio0y
karonuka Crenana Opiuka Ta npaBociaBHoOl [puHn ManaxoBcbkoi. bareko
IOMEp paHo, TOMy MaTH BUXOBaJla HOTO B MPAaBOCIABHOMY Iyci. 3aKiHUMB
KueBo-MormisiHCBKy akajieMito. 3 oOpOro OCBITOIO, PO3YMHOIO TOJIOBOIO,
3HaB 06arato MoB, BiH ofpa3y IpuBepHyB yBary [ erbMana Masemnu, onuHs-
€ThCS B TeThbMaHChKiH kanuenspii. [Tounnaroun 3 1700 p. mo 1706 p. Opnuk
NPOXOIUTH IUISAX BiJl MpOCTOTO Mucaps 1o [eHepanbHoro nrcaps Bilicbka
3aropo3bKoro.

Came Maszeri [Tunun Opnuk 30608’ s13aHM# OIMCKYYO0I0 Kap’€poro 1 3Ha-
YHIMH MaTepialbkHUMH cTaTkamu. Ietbman [. Masema crae XpemeHuM 0aThb-
koM trepiroi mutuau I1. Opnuka, cuHa ['puropis, skwit Hapoausces B 1702 p.
VY xoBtHi 1707 p. Maszemna i Opiuk 1anu KISTBY Ha XpecTi (I[LTyBaHHAM)
3’emHary cBoi cvim s [loOpa Ykpainu 1 BHUOpaTy MBEACHKO-TIONBCHKY Opi-
enrauito. [licis IlonraBcskoi 6utBu Opiuk 30epir BipHicTs Maszeri 1 mimos
3a HUM 10 Typeuunnu B bennepu y BurHanHsI.

5 xBitHs 1710 p. xo3aku y M. benaepu Bubuparots iHoro rersmanoM. [Ipu
oOpanHi Oynu npucyTHi 50 MPOBiTHUX NpPEACTAaBHUKIB CTAPIINH, 4 THCAYI
3anopoxuiB, 500 ko3axiB i3 ['erbmanmaN (pencraBaukm). [omii, siki mpo-
XOIMIIHN B M. beHniepu, iCTOpUKY, NONITUKY, TPAaBHAKH HA3HBAIOTH MEPILIOO
YKPaiHCHKOIO MOJITHYHOIO eMIrparii€lo.

1. Opnuk 3yMiB BCTaHOBUTH BiTHOCHHU 3 KpHUMCBKHM XaHOM, YKJIaB
norosip 3 Kapiom XII, monscbkum xoposem. 3 1713 mo 1718 pp. Opnux
13 ciM’€e10 1 yacTUHOIO K03akiB OyB y IlIBemnii, Himewuwnni, [Tomsni, @pan-
uii, TypeuuwnHi, e BiB AUMIIOMaTHYHI IEPEMOBUHHU CTOCOBHO IMUTAHHS MPO
cBoOoy YkpaiHu.

CuH iioro ['puropiii ciy>xuB y ¢ppaHIy3bKUX BiCbKax, OTPUMAaB TUTYII
rpada ta ynH reHepana. bys gyxxe xopoOpum BoiHOM, repoii ®panuii, cTas
YJIEHOM KOPOJIIBCBKOI paau. IcHye Jerenna, mo Ha3ea GppaHIly3bKOro MicTeuka
Oprti, Ta po3TamoBaHoro y Hbomy Aeponopty Opii noB’si3aHi i3 pOAHHOIO
I'puropis Opnuka, siKi CBOTO Yacy BOJIOAUIH TaM 3eMJIISIMH.

[Munun Opnuk momep 24 tpasus 1742 p. y Typeuunni. ['etbman Opruk —
TaJaHOBHTA JIIOAWHA, OYB IIE TOETOM, ITyOTIIIUCTOM, aBTOPOM 0araThOX KHUT.
Y Pagsacekomy Coto3i Ta Pocii mist #poro sk i st I. Masernn Oyito TUTBKH
OIIHE — 3PaJIHUKH.

Koncrutymis I1. Opirka Mae BeTUKe 3HAYCHHS K TOKYMEHT, SIKUH yiep-
11e B icropii YkpaiHu Ha FOPUANIHOMY TPYHTI PiKCy€e TPUHIIUTIH, 10 TIOKJIa-
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4. KOHCTUTYLIA NAITNA OPITNKA

JAI0ThCS B OCHOBY JI€P’KaBHO-IIOJIITUYHOTO ycTporo. KoHeTuTynis ckiananacs
3 16 crarteif i mouynMHANIACS 3 YPOUUCTOI AeKiaparii: « YkpaiHa 3 000X O0KiB
Juinpa mae OyTH Ha Bi4HI YacH BUIFHOIO B/l 9y»KOT0 TTaHyBaHH:». Bu3Haum-
micst KopoHu Ykpainu 3 [onbmiero i MockoBiero, nepenbadanocs micis 3a-
KiHUCHHS BillHM MiAMMCAHHS TPAKTaTy 31 MIBEACHKUM KOPOJIEM SIK OCTIHHUM
MPOTEKTOPOM YKpaiHH, 3aKPIILII0BATIOCS PABO 3allOPOXKIIIB HA TOBEPHEHHS
BCiX BifiOpaHHX y HUX 3eMellb 1 IOCeJIeHb, Ha BiTHOBJICHHS KOJIUIIHBOTO
CTaTyCy MPaBOCIABHOI IEPKBH il 3BEPXHICTIO APTOPOACHKOTO MaTpiapxy.

KonctuTyist nependadana po3mnois Baai MiXk TeTbMaHOM, SIK BHIIOIO
BHUKOHABYOIO BJIA/ION0, TEHEPATBHOIO PAJIOI0, SIK BUIIOKO MPECTABHUIIBKOO
BJIAJI010, 1 TeHEPaIbHUM Cy/JIer0. X04a IPeporaTiBy OpraHiB BIaau He Oymnn
IIe YiTKO BU3HAYEHI, BCE X TOrodacHa KOHCTHTYIIiSI HabImkamacs 10 pea-
Ji3amii MPUHITUIIB PO3MOALTY BiIaau. byio 3niicHeHOo cripoly y3araJlbHATH
CYCHTBHO-TIONITHYIHUH YCTPil KO3a44MHH Ha OCHOBI JIepKaBHHUIIBKIX Tpa-
TUIIIN TIpaIIypiB yKpaiHCTBa Ta MOJTITUYHOTO M0CBiny 3amopo3rkoi Cidi,
JOCSATHEHb 3aX1AHOEBPONEHCHKOI OMITHKO-TIPABOBOI HAYKH.

VY K03aubKO-TeTbMaHChKY JOOY MOJTITUKO-TIPaBoBa JyMKa YKpaiHH po3-
BHBAaJIacsl B KOHTEKCTi MPAaBOBUX JOKYMEHTIB, 5Kl BiJOOpakaiu acleKTH
JepKaBHOTO YCTPOIO 1 MbKHAPOJHUX BiTHOCHUH YKpaiHH, a TAKOX y pycii
KOHIICTIIIIT MPOCBITHUKIB 010 CYCITILCTBA 1 JiepkaBy. [0 BAXKIMBUX MPaBo-
BUX JIOKYMEHTIB TOTO 4acy MOKHa BifHecTH «bepe3neBi crarti», «[ agsupkuii
Tpakrar, «Yroay Ta Koncruryitoy» [Tumina Oprnvika. B Hux Oyio 3akiaieHo
[IPaBOBY OCHOBY MIKHAPOIHUX JIOTOBOPIB YKpAiHU 3 IHIINMU JeprKaBaMH,
YiTKO MPOCTEKYBATHCS aTPpHOYTH CYBEPEHITETY YKPaiHCHKOI AePKABHOCTI,
BH3HAYAJINCS KOHCTUTYIIIIHI 3acaay epKaBHOTO 1 CYCHiIBHOTO Jay.

3aBepIIiIn epIuil eran yKpaiHChbKOTO KOHCTHTYIIOHATI3MY Pemern-
miBceki 1709 p. ta [TetepOyp3bki 1728 p. KOHCTUTYIT, SIKi 3BOAMIN HaHIBEIlb
MOJITHYHI NpaBa [ eTbMaHIMHA, YXBaJieHi 3a 100 b. XMeIpbHUIIBKOTO.
Kparnky Ha npaBi ykpaiHCHKOTO HapoIy Ha MOJITUYHE CAMOBU3HAYEHHSI 10-
craBuia Karepuna Il ta ctBopena Hero 11 Manopociiicbka Kolerisi, ckacyBaB-
mm y 1764 p. [eTbMaHCTBO, a 3aJUIIKKA aBTOHOMIT — YIIPOIOBK HACTYIHHUX
JBOX JECSATUIITD.
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TEMA XVILI.
JIEPKABHO-IIPABOBI
KOHIENIIT YKPATHCHKOTO
BIIPO/IKEHHS

ILnan
1. Ilpasosi ioei Akiea Kozenvckozo ma Cemena /Jlec-
HUYbKO20
2. Bacunv Kannicm npo asmonomiro Yxpainu
3. I pueopiti Cxoéopoda ma lean Komaapegcvkuii — 6u-
oammui mucaumeni XVIII cmonimms

1. NPABOBI IEI SIKIBA KO3EJIbCKOIO
TA CEMEHA AECHULUbKOIO

[MoniTuKO-1IpaBOBY AYMKY YKPaiHCBKOTO BiAPOAKEHHS PO3BHBAJIH BH-
3HauHi BiTuM3HsHI Mucnurelni. Cepen Hux Bunisecs SkiB Kozenbcbkuit
(1729-1794) — aBTOp poboTu «Pinocodiyni nponosuuii». Bin OyB npu-
XWJIBHHUKOM 1Ie¥ COlliaJbHOTO IOTOBOPY Ta MPUPOAHOTO NpaBa, MajKuM
MIPOTIOBITHUKOM JIEMOKDATIl.

Axie Ilasnosuyu Kozenvcokuii HApoquBCs B poarHi Ko3aka B [TonTaBcbkiit
rybepHii. OcBiTy 3100yBaB y KuiBChbKiii TyXOBHIH ceMiHapii, a oTiM TiMHa311
pu Axanemii Hayk B [letepOyp3i. B 1757 p. BcTynuB y BiiCBKOBO-iH)KEHEP-
HHW KOPITyC, TIOTIM IIPAIIOBAB y apTHIIECPIHCHKIN KO, a TIOTIM TIEPEHIITOB
Ha cayx0y B CeHar. Y 1766 p. BUXOIHTH Y BIICTaBKY 1 MOBHICTIO MIPUCBSIIYE
cebe dimocodii, MPOCBITHUIITBY, MOJITHII Ta MpaBy. Busuae pizHi hopmu
MIPaBIIiHHS B ICPKaBi, MPOSBIISIE IHTEPEC 1 CUMMATIIO 10 pecnyOiiku. MpisiB
Ta CTBOPIOBAaB TEOPETUYHY MOJIEIb CYCIiJIbCTBA, ¢ He Oyae Oararux i 6i-
HUX, a BC1 JII0AH OyAyTh )KUTH CBOEIO Mpalelo 1 MpauioBaTy TUTBKU § TOIUH
Ha 1100y. [IpuBaTHa BnacHicTh Oyae 0OMEKEHOIO.
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1. MPABOBI IOEI AKIBA KO3EJIbCKOIMO TA CEMEHA AECHULILKOIo

[IpaBo mimuTh Ha YoTHpH BUaH: 1. boxecTsenne. 2. Harypanbue (mipu-
ponue). 3. CpitoBe (MixkHaponue). 4. lluBinsHe (nepkaBHe). BincroroBas
pIBHOTIPaBHICTH BCiX HaponiB B Pocilichbkill iMmepii, BUMaraB BiAMiHUTH
KpinocHe npaso. /{1 BupimeHHs nux npobiaem notpidHo: 1. Iommprosaru
MPOCBITHULTBO. 2. «/Jo0pa Bomsa» MoHapxa.

3acymxyBaB 3arapOHHLBKI BIHH. «ApMis B IepaBi moTpiOHa s 3a-
XHCTY Bi BoporiB». Ha nepie miciie cTaBUB MUPHI JOMOBJICHOCT] Ta MUPHI
JIOTOBOPH, MixkHapoaHe npaso. Jyxe moBaxxae Himerbke Ta @paHIry3b-
ke npocBiTHUITBO ([Typennopda, Bonbda, Tomaszis, Pycco, MoHTeck’e
Ta Bonwrepa).

Cemen IO¢umosuu /lecnuywkuit (6n. 1740-1789) naponuscs B M. Hi-
KWH Ha YepHITiBIMHI. YKpaiHCEKUI Ta pOCIMCHKUN TMTPOCBITHUK, BUSHUH-
IIPaBO3HABEIIb, KOJIE3bKHUI acecop, JOKTOP PUMCHKOTO 1 pOCIHCHKOTO MIpaBa,
myoniyHMi opAMHapHUH podecop ropucnpyaeHmii Pociiicskoi akagemii
nayk. Moro e HasuBarots «IIpabatbkoM pocilickkoi ropuaudHoi mpodecy-
pm». Cemen lecuunpkuii — aBrop podotu «Iloganns npo 3anpoBaKeHHS
3aKOHOJABYOI, CYIOBOI 1 KapalbHOIO Biaau B Pociiicekiii immepii» (1768).

CeMeH 3’sIBUBCS Ha CBIT y POCTIil Ko3allbkiii cim’i. OCBITY 3100yB y ce-
MiHapii Tpoiupkoi naBpu. B 1759 p. ctyneHT MOCKOBCHKOTO YHiBEpCHUTETY,
notim ctyneHT Pociiickkoi akagemii Hayk y Cankr-IleTepOyp3i. 3a BigmiHHE
HABYAHHS Ta K KPALIUH CTYIEHT OTPUMAaB IIPaBo Ta OyB HampaBieHUI Ha Ha-
BuaHHs 10 Bemukoi bpuranii (B [Llomnanaito), B yHiBepcureT Micta [1asro,
JIe BUBYAB IOPHUCIIPYACHIIIIO.

VY 1765 p. 3axuriae cTymiHb MaricTpa mpasa, a B 1767 p. oTpuMaB 3BaHHS
JOKTOpa MUBLIBHOTO 1 IIepKOBHOTO TIpaBa. [1pu bomy JlecHUIBKHI OTpuUMy€E
CHeTialbHUIN «IPUB1JIEH aHTTIHCHKOTO TPOMAISTHCTBAY.

[Tics moBeprenHs 1o Mocksu 3 1767 mo 1787 pp. BiH 06iliMaB mocamy
npogecopa npaBa MOCKOBCHKOTO yHiBepcHTETY. UnTae Jiekiii 3 puMChKO-
ro mpasa i nepiui moyas po3poOsATH pociiickke MpaBo, Ta BiIMOBITHO
BIIEpIIE MOYMHAE BUKJIAAATH HOTO POCIHCHKOI0 MOBOIO. Lle BUKITMKae KOH-
(ITiKT, TOMY 10 PABO B YHIBEPCHUTETI BUKIAAI0Th TiJIbKHA JATHHCHKOIO
1 HIMEIIBKOIO MOBaMu 1 poOuiu 11e podecopu-iHozemiri. s npodiaema mi-
rinna g0 Karepunu I, sxa migrpumana JleCHAIBKOTO 1 BUaaJia CrieIiaabHUN
yka3: «B yHiBepcHTETI MPUCTOWHIIIE YUTATH JIEKIIF0 POCIHCHKOI0 MOBOIO,
a HA/ITO TIO FOPUCIIPYICHITITY.

JlecHutibkoMy miogo0anmcs 3akoHu i cyau Bemmkoi bpuranii. Himenbke
[PaBO BBAXKAB «HAIMIPHUM 3aXOIUICHHAM CXOJACTUYHUMH TOHKOLIAMH B Ipa-
Bi». byB excrieprom Konekcroi komicii 1767-1768 pp. Y TpasHi 1768 p. fiomy
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TIPUCBOEHO 3BAHHS EKCTPAOPIHHAPHOTO Mpodecopa i JOMyIIeHo 0 3aciTaHb
KonekcHoi komicii. 3 1773 p. JlecHuubKkuii opaunapauii mpodecop. Moro
BBAXKAIOTh 3aCHOBHHUKOM IleTepOyp3pKkoi MacoHChKoi J1oxki O3ipica (3 1781 p.
Iisima B MOCKBi) — OZIMH i3 TPHOX OpaTOpiB J0XKi. [CTOPHKY BBaXKAIOTH, IO
MacOHOM BiH CTaB, e nepedysarouu B [lloTmanmii.

VY 1783 p. npu 3acHyBanHi JlireparypHoi pociiicekoi akanemii JlecHub-
KOT0, SIK BUAATHOTO oparopa, Oyno obpaHo ii gificHuM wieHoM. Bin cTBopuB
POCIHiCBKUi CIOBHHUK — BHOIpPKY MPaBOBUX TEPMiHiB, TOUMHAIOYH 31 CTapO-
BUHHUX 3aKOHOZaBUMX IaM’aToK KuiBcekoi Pyci i 3akinuyroun «Komexcom»
napst Onexcist Muxaitnopuya. [Tounnaroun 3 1783 1 mo 1786 pp. decuuiisb-
KU KpiM MPaBOBUX JUCITUILTIH CTaB BUKJIAJIATH aHIIIHCHKY MOBY. BecHOI0
1787 p. JlecHuIbKM cTaB ceOe IMoraHo MOYyBaTH, 3aIUIITNB BCI ITOCaIH,
kadenpy mpasa i 26 gepBHs 1789 p. momep y MocCKkBi.

Bin mominsB mpaBa MOAWHY Y Taly3i «IIPHPOTHOI FOPUCTIPYISHITI» Ha!
1. ITIpaBa mpupoHi (sIKi JIFOMMHA Ma€ IS 3aXHUCTY CBOTO Tija, YeCTi, TiMHOCTI
i BmacHocrti). 2. [IpaBa HaOyTi (SIKi BUHUKAIOTH y CYCIILIBCTBI Bijl Pi3HOTO CTa-
HY 1 3BaHH JToziel y cepax Blajau: «3aKOHOAABYO], CYJOBOI Ta KApaJIbHOT»).
3. IIpaBa, 10 «BUHUKAIOTH BiJ] PI3HUX 1 B3a€EMHHX CIIPaB M’k OOHMBaTEIISIMH:
BJIACHICTb, TIPABO JIO3BOJICHE, CIIAJIKOEMCTRO, 3aCTaBa, 0COOJIMBI Ta iHIII Mep-
COHAJIbHI NIPUBIJIET, KOHTPAKT i MojI0HE KOHTPAKTOBE IpaBoy. 4. [Ipasa, 1110
«HaJIeXKaTh 70 0JaroycTporo i 100po0yTy, 3py4HOTr0 YTPUMAaHHS i 0e3MeKn
oOuBaTenis. . ., JI0 3an00iraHHsl BHYTPIIIHIM 3aBOPYIICHHSIM 1 JI0 3aXHCTY
BiJl BOPOXKHX HATIQIiB».

JleprxaBa, Ha {yMKy /leCHUIIBKOTO, BHHHKIIA 3 IEPBICHOTO CTaHy HA OCHO-
Bi «CYCITLTBHOTO T0TOBOPY». Po3po6uB mpoekT HoBoro «Il0MmoXKeHH», K pe-
(dbopMyBaTH BIIaay B JCpKaBi 3 METOIO 3aXHCTY «IIPaB JIIOIUHWY, Ta IPABO
JIOIVHY Ha BCEOIYHHUI PO3BHUTOK, 33JJ0BOJICHHS ii moTped. JlecCHUIbKMIA
3acy/IuB KpPillOCHE MPaBO i BUMaraB MOCTYIIOBOT'O 1 OCTaTOYHOTO 3BIIbHEHHS
ceJIsH BiJ Kpinairsa. JloBoauB HEOOXiTHICTh BCTAHOBICHHS IOPUANYHOI,
(hopMasbHOT PIBHOCTI BCIX JIFOICH.

CewmeHn [lecHunbkuii — nepimid Ha HaaqHINpsSHIIKWHI BITYN3HSHUNA TOK-
Top 1 mpodecop npasa. Bin 3amouarkyBaB yKpaiHCbKY Ta pOCIHCHKY FOpH-
CIIPYICHII10, OyB MAIKUM MPUXAIEHUKOM IPUPOAHUX MPAB JIIOAWHHE Ta i1ei
JIOTOBIPHOTO ITOXOJKEHHSI JIEPIKaBH.
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2. BACUJ1b KAMHICT MPO ABTOHOMIKO YKPAIHM

2. BACWJ1b KAMHICT
NPO ABTOHOMIIO YKPATHU

Kannicm Bacunws Bacunvoeuu (1758—1823), aBTop po0it po aBTOHO-
Mito YKpaiHu, K IIepIoro KpoKy J0 BiIHOBJICHHS JiepKaBHOCTI. Hapoauscst
B ceni Bemmki OOyxiBiii, Tenmep Muproponacekuii paiion. [loet, npamarypr,
MIPOCBITUTEb, TIOMITHIHAN Ta MIPaBOBUH Nistd. baThbko — OpuragHmii TeHepan
Bacuis KamricT ogpyxuBcst Ha ko3auti Codii Arapiisai JyHin-bopkos-
cpKiil. 23 mrotoro 1758 poky B HUX 3’siBUBCS Bacwunb. batpko Ha 11eit gac
3aruHyB B 0010 19 cepras 1757 p. Tomy maTu Ha3Bana Horo Ha 4ecTh OaTbka
1 BUXOBaHHSI CHHA JIAIVIO Ha IIJIeYi MaTepi, sSika BUXOBaa HOTo B «yKpaiHChKiil
HAI[IOHAJIBHIM CB1IOMOCTI», SIK TUCAJIX 1 PO3IOBIIaIl Cy9aCHUKH.

[Ticns cmepri renepana Bacuis Kannicra, imneparpuns €i1uzasera Ile-
TpiBHa 3anpocuna a0 cede npyxxkuny Codiro BOpKOBCEKY Ha «aymie€HITIION.
Codist 3’siBuIIacs B yKpaiHCHbKOMY HapogHOMY BOpaHHi. Y 13-piuHoMy Bili
Bacwuip Kamnnict OyB karpanom nei0-reapaii [3maiiniBcpkoro nonky. Busuas
JIaTUHY, HIMEIIbKY MOBH, 03HAHOMHMBCS 31 CBITOBOIO KIIACHKOIO, TOJIITHKOO
Ta MPaBOM.

3 1775 poky odinep IIpeobpaxencpkoro moiky B [lerepOyp3i. [licus
BizcTaBky ocenmBes B OOyxiBIi, cann6i KamHicTis.

VY 1782 pomi o9omuB ABOPSHCTBO MUPropoICEKOTO TIOBITY, MOIITY, TE-
aTpajbHi BiIOMCTBa, CTaB JUPEKTOPOM HaponHux yuuaunl [lonraBeskoi
ryoepHii, po3poous ctatyT [lonTaBChKOro «rpoMaiCEKOTO IBOPSIHCTBA YUH-
nuia (TiMHa3i1)».

3 1802 p. — renepanbumii cyans [lonraBcekoi rydepHii. Maetok Bacuis
Kannicra y Benukiit O0yxiBIii cTaB ocepeIkoM POCBITHUITBA B YKpaiHi.
Cronu npuizgunu [ lepxasid, M. Torons, M. ['Hennd, MaiiOyTHI aekabpuc-
tn: C. MypasiioB-Amnocroin, M. becryxes-Promin, M. Jlysin, O. [Tomxio,
I1. ITecrens Ta iH. KanHicT miaTprMyBaB 3B’S13KH 3 OararbMa NpecTaBHUKAMH
inrenirennii [letepOypra, OyB BXOXUH y BHIIE JBOPSTHCHKE CYCIIBCTBO,
ajie HiKoJIM He 3a0yBaB PO CBOE YKPATHChKE KOPIHHSA 1 3aBKIN 3aJIAIIABCS
TIaTpiOTOM ITOHEBOJIEHOT baThKiBIIUHH.

Bacunps Kanrict nyxe moOpe BomofiB yKpaiHCEKOI MOBOIO, TIHICAaB YKpa-
fHCBKI micHI, My3uKy Ha cioBa CKoBOpoIH, cTBOpIoBaB XopH Ha IlonTas-
II1HI, sIKi BUKOHYBaJM YKpaiHCHKI micHI. B MaeTKy misiB JoMalHii Teatp,
MMOCTaBWIIN KOMeiro «S10ifay», e posi BUKOHYBaJIM HaBiTh Oarbku [orous.
[epmmii TBip «Ona» Kannict Hanmca y 1775 poui 3 npuBoAy yKiIagaHHs
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mupy 3 Typeuunnoto. B 1783 porti Bacuns KamricT mume «Omy Ha pabcTBOY,
ska Oyia peakiiero Ha yka3 Karepunn Il npo 3akpinauenns censH Ha JliBo-
oepexHiil Ykpaini (3 TpaBHs 1783 p.), y SKOMY BHCTyIIae Ha 3aXUCT IpaBa
JIIOOWHY Ha CBOOOIY Ta MPOTH CKAacyBaHHS aBTOHOMil Ykpainu. Kannicty
sik KuiBcrkoMy ryOepHialbHOMY MapIialy HUISIXeTCTBa Oy0 JOpydeHO
cynpoBoxyBatu B 1787 p. Karepuny Il no Ykpaini ta Kpumy. Matoun
Harony nepen Karepunoro Il mocraBuB nutaHHs Ipo aBTOHOMItO YKpaiHu,
SIK TIEPIIOTO KPOKY JI0 BiTHOBJICHHS Jiep>kaBu. [1iAroTyBaB Ta moaas mpo-
€KT CTBOPEHHS HE3aJIS)KHOTO BijI iMmepii Ko3arpkoro Bilicbka. Karepuna II
B 1788 p. #ioro Bimxwmisie.

Tpoe cuniB Bacuns Kamnicta — Onexkciit, CemeH, IBan Oynu mpudeTHi
1o pyxy nmekabpuctiB. Y kBiTHI 1791 poky Kamnict 3Bepraerbes no Ipyc-
CBHKOI BJIa/IM 13 CEKPETHUM JINCTOM IPO IOIOMOTy YKpaiHi A€ BKa3ye, 110
Karepuna 11, kasa36 [loThOMKIH, pOCIHICEKUH ypsiA TOBENH YKPATHCHKUH
HapoA 110 )xeOpauTsa, TUpaHii, 3HULIYIOTh BCe YKpaiHChbKe. 3ycTpidaBcs
3 CAMHUMHM BUCOKUMHM POCIHCHKUMH MOJITUYHUMH JisT4aMH, IPEICTaBHUKAMHU
MOJIbCHKUX MAarHariB, BiICTOIOIOUM 1HTEpecH YKpaiHH.

VY 1806 poui Bacunp Kannict nanncas 36ipKy «JlipudHi TBOpu», SIKy BBa-
KAaIOTh BUIIUM JOCATHEHHSIM HOr0 TBOPYOCTI Ta KOMEZII0 y Bipiiax «56ixay,
JIe BUKPUBAJIUCS [IAPCHKI CyaH, eyl i Oropokparis. JJouka Codis Kamnict
sragysana: «barbko Mill Tak CHIIBHO JTIOOKMB YKpaiHy, 110 TOTOBUIA OYB KepT-
BYBaTH BCIM CBOIM MalHOM 1 )KHTTSM JJIs Oyiara yKpaiHIiBy.

3. TPUITOPIN CKOBOPOAA TA IBAH
KOTNAPEBCbKUU - BUOAATHI
MUCJIUTENI XVIII CTOJIITTA

I'puzopiii Crosopooda (1722—-1794) — aBrop poboTtn «Cax 60’KeCTBEHHHX
miceHb». BigcroroBaB Besny JIONMHY, 1l IparHeHHs A0 MACTS, CAaMOIIi3HAHH,
piBHOCTI, paBa, cBoOoau. HaliBuaaTHiMi MUCIUTENb YKPaiHCHKOTO HAPOLY
Hapoauscs 3 rpynHs B ceni Yopuyxu Ha [lonraBmuHi, B ciM’1 Mano3eMens-
Horo ko3aka. B 1734 p. Bcrynus 1o KueBo-MorunsHcerkoi akagemii. Tpu pasu
MOJIMIIAB aKaAEMiI0, caM MOTiM MOBEPTaBCs 1 BCe Taku 3aKiHymB ii B 1753 p.
3 y*e rapHuMH 3HaHHSIMH. OJTHOTO pa3y BTIK 3 akajaeMii i 1oOpaBcs ax 10
[etepOypry. Tam Horo MOMITHIIN, KOJIM BiH CITiBaB JIeCh Ha BYJIHIII 1 3a1po-
CHJIU CITY>)KUTH B IPUABOPHIN MapChKil Karemi.
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3. TPUTOPIN CKOBOPO[A TA IBAH KOTNAPEBCBLKUIA — BUOATHI MUCIIATENI XVIII CTONITTA

3 1747 mo 1753 pp. CxoBOpOIy BKITIOUIIIH 10 CKIAAY JTUTIOMATHIHOL
Micii, sika BUpyIIaga 10 YTOpIIMHA, TaK SK BiH 3HaB 0arato €BpOMeChKIX
MOB. Yepes peskuii yac BiH MOJHUIIHUB MICIO 1 THIKK 001#1II0B ABCTpiro,
[Monbmy, CnoBauuuny, Itanito, Himeaunny. [lotim noBepraerscsa B Ykpainy
i B [lepesicnaBi BuKIaae B mKonax, a 3 1759 p. B XapkiBCbKUX KOJEeTiyMax.
[TotiM Kuaae BUKIaAaubKy AisSUTbHICTH 1 pOOUTH BUCHOBOK, L0 X04e OyTH
TUIBKH BUTBHUM BUKJIaAa4eM. [lourHae mpairoBaTi JJOMAIIHIM YYUTEIeM
B CiM’sIX MOMIIIUKIB, @ ocTaHHi 25 pokiB 3 1769 no 1794 pp. CxoBopoja
BeJle JKUTTS BiTbHOTO dinocoda, Manapyroun mo CrnoOoKaHIUHI 1 BCii
VYkpaini. 3ynuHA€ThCSl B3UMKY B CEIISTHCHKHX XaTaxX, HaBYalo4u Oe3Ko-
IITOBHO CEISHCHKUX JiTEH 3a xapdi Ta HouiBmto. [ puropii CkoBopoma
BIIMOBJISIETHCS BiJl BCUISKUX MOCAJ, SKi HOMY MOCTiHHO IPOTIOHYIOTH.
3a 1eli yac BiH CTBOPUB OCHOBHI CBOi (Pi10COQCHKI, TONITHYHI Ta IIPaBoO-
Bi TBOpH. 3’ ABISIETHCS Oararo nepekasiB, JIETEH I, HABITh aHEKIOTIB TIPO
KUTTSI MaHJIPiBHUKA.

OcHoBHi norsaau B cepi inocodii, momituxu Ta npasa I'puropis Cxko-
BOPOIIH:

1. I'nuboka Bipa B JIFOAMHY, 11 MOXKJIMBOCTI, XHCT, IOBEPIIEHICTH. 2. JIto-
IMHa 1 IpUpozia TiCHO B3aeMoIoB’si3aHi. [Ipupoaa — «MakpokocM», a JIoquHa
«Mikpokocmy. 3. [0NIOBHE 3aBIaHHs JIOAMHYU Ha 3€MJIi — MI3HATH Ta pea-
JIi3yBaTH BCE Te, 1110 3aKJIaJICHO B Hilt mpupompoto. 4. ['puropiii CkoBopona
BHBIB — (hopMyi1y jroachkoro macts. [lacts mis monuau — ne npaigt. He-
IIACTSI, — KOJIM JIFOIMHA 3aiMA€EThCS HE CBOEIO CIPABOIO, POSIBIISIE HECITPa-
BEIUTMBICTH JI0 JIIONWHHU, a00 MPUTHOOIIOE 1HITY JIIOANHY. 5. Pi3ko 3acymkye
KpirocHe npaso. 6. [Toxin cycminbcTBa Ha 6ararux i O1qHUX Iie TToraHo. ba-
rarii — TpyTtHi. Tpynosuii Hapoa — 6pxonn. 7. Monoap TOTpiOHO BUXOBYBaTH
Bi/ITIOBITHO 0 3aKOHIB MPUPOIH. 8. Horo po3ymiHHs: bor — 11e mpupona,
JIIOIMHA SIK YaCTUHA MPUPOAX HOCUTh bora B cepii. ToOTo, cama monnHa
€ JactuHOO bora, a 3HauuTh 1 TBOpIEM Ha 3emuti. L{ro Teopiro CkoBOpoIH
nigrpumanu BueHi XIX ct. [1. FOpkesuy, I1. Kymim, B. Conosiios Ta iHmii.
B XX ct. mpogoBxyBasv MiATPUMYBaTH 10 Teopito. 9. dinocodiro, mo-
JIITHKO-TIpaBoBi monisii CKOBOPO/IM Ha3UBAKOTh IIIE «ETIOXOK 0apOoKO»,
a came — Biporo B yroauny. «Enoxa 6apoko» CKOBOpOAH MMij KiHEIh HOTo
JKUTTS BCTYIIA€ B «ETIOXY POMAHTHU3MY», SIKa TIOYHE SIK ITOJITHUKO-TIPABOBI
norisiy po3uBarucs B XIX ct. 10. Bu3BonbHY BiifHY YKpaiHCHKOTO HApPOIy
i mpuBosoM b. XmMenpaubKoT0 1648—1654 pp. Ha3uBaE HAHACKPABIIIOO
cTopinkoro icTopii. 11. I'ocTpo 3acymKyBaB po3naaioBaHHS BOPOKHEU1 Mixk
HapoaaMu, 0COOIMBO Ha PENiriitHOMY TPYHTI.
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[Tomep I'puropiii Caua CroBopona 29 xoBTH: y ceni [lan-IBaHiBI, HUHI
CxoBopoanHiBKa, Ha XapkiBmuHi. [lompocuB cBOiX y4uHIB, TOCIiZOBHUKIB
HaIlMCaTH Ha OTro MOTHIII IIi CJIOBA 3TiAHO 3amoBiTy: «CBIT JJOBUB MEHE
Ta HE BIIMMaBy.

BesnocepenHiMu NpOBICHUKaMH HALIOHAJIBHUX MONITHKO-TIPABOBUX i€l
03HaueHO1 J0OM MOJKHA BBXKATH HEBIIOMHUX aBTOPIB «lcTopii pyciB» Ta BuU-
JaTHOTO YKpaiHCBhKOTO MckMeHHNKa leana Komnapescvkozo (1769-1838).

«lcTopiro pyciB» He Oe3 mizcTaB Ha3uBaM JleKapari€ero npaB yKpaiHChKOT
HaIlii. Anie HacTpaB/ii BOHA € T'IMHOM MPHPOJHUX, O0’KECTBEHHHX, iICTOPUYHUX,
MOpAJILHHX TIPaB KOXKHOTO HAPOIY Ha JIepiKaBHY HE3aJICKHICTh, ITpaBa Ha 00-
poth0y 3 THOOMTENsIMU. TpakTar miAroTOBICHO HA 3acaiax BiJJOMOI 3 JaciB
M. JIoxka Ha 3axoi miaTpopMu «piBHOBArd BIaany — IHTEIIEKTyaIbHOT i
MOPAJIbHOI Tedii, ika BU3HA€E, HacaMIIepe I, TOJIITHYHI i EKOHOMIYHI TpaBa
ocobwucTocTi, ii abconOTHY MiHHICTh, CBOOOTY PHUBiIeiOBAaHUX BEPCTB,
PIBHICTB cepeq] pIBHUX TOTO X KOJIa TPOMA/IsH, iCHyBaHHS HEBi/I'€MHUX TIPH-
POIHMX TIPaB iHMBI/IA, CYCILTHHO-IOTOBIPHUI XapaKTep AepaBH, 3BEPXHICTh
3aKOHIB y CYCHiJIbHUX BimHOCHHaX Tomo. Ha mymky aBropa «lctopii pycisy,
cTBOpHBLIM BiacHy KUiBCEKY nepikaBy, yKpaiHCHKHI HApOA 3r0J0M BTPATHB
JICP>KaBHY CaMOCTIHHICTD, 00’ €JHABIINCH HA JJOOPOBUIBHUX 3acajax 3 PiBHU-
mu Ykpaini [onsmieto ta JIutoro y ¢peneparusHiii Peui [ToconuTiid. [ nume
TOMY, IO MOJILCHKI KOPOJIi TIOYaJIH 1M030aBIsATH YKPATHIIIB TPaB 1 BOJILHOCTEH,
niepeciTilyBaTi PaBOCIIaBHY Bipy, KO3aKH IiIHSUIN TOBCTAHHSI.

«IcTopist pyciB» EPEKOHIUBO JOBOANTD, 1[0 TUPAHCHKE, HACUITbHHUIIEKE
TIpaBIiHHSA B YKpaiHi HIKOJIX He OyJI0 CTAJMM 1 TOBrOYacHUM, 00 Hapoj YMiB
OOpOHHUTH CBOIO cBOOOAY. BiH BHXOIUTH 3 TIaThOPMHU PIBHOCTI HAPOIiB,
TOCTPO BUCTYTIAE TIPOTH HAI[IOHAILHOI 3BEPXHOCTI. B monmitnaHOMy TpakTari
3aCyIKYy€ThCs 0ararcTBo, Ha0yTe 3a paxXyHOK BJIaCHOTO HAPOLY, 3paJHULITBO
YKpaiHCBHKOI HUIAXTH. TBip CIIOBHEHUH MOBAru 10 MPOCTOIIOA S, KPiNaKiB,
PSIOBOTO KO3AIITBa.

MpisiMu TIpo 4ac, KOJIM TPOCTa JIIoAnHA OyJie «y BOJIBHOCTI BiK JOKHBa-
TH», BIINOBiIaTHMe IPUPOJHOMY MPH3HAYEHHIO 0COOU — PiBHOI cepesl piBHUX
y CYCIIJIbCTBI, CTIOBHEHA i TBOPYICTH Ta MONITHKO-TIpaBoBa AisutbHICTH [. Kot-
JSIpeBChKOTO. ['epoi michbMEHHUKA — IPOCTI JIFOIH, HAAUICH] 1HMBIIyalbHOO
CBO0OO/I010, BiNIBHI Bijl 0(il[ifHUX MPUIKCIB 1 KaHOHIB. KoTsipeBchKuii 3arte-
pedye CTaHOBHIA TIOAILJ CYCITITbCTBA, KPINIAITBO, CTBEPIXKYE BEJIHY 1HTUBIAA
HE 3a 3aliMaHOI0 TI0CaI010, a SIK PIBHOTO Cepell pIBHUX I'POMaJIsiH, BUMArae
BTUICHHS IPUPOAHUX NPaB JIOAUHYU HA MPAKTULIL, 3aCY[PKY€ CAMOJCP)KaBHE
TrHOOJIEHHS 0COOHMCTOCTI.
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_ TEMA XVIIL
YKPAIHCHKA TTOJITUKO-TIPABOBA
JIYMKA KIHIIS XVIII - [EPIION
MOJIOBUHU XIX CTOJITTS

ILnan

1. 3axionoykpaincoki ropucmu — 3acnosnuxu Ilemep-
o6yp3vKoi opuduynoi wkoau (M. Bayosauncokuil,
11. Jlooiu, B. KykonvHuk)

2. @opmyeanna Xapkiecvkoi ma Kuiscvkoi opuouunux
wikin (M. Illao, K. Hesonin, M. lsanuuies)

3. Hayionanvne 6iopoooicenns 6 I anuuuni. lean Mo-
CUNBHUYBKULL — OOpeYydb 3a NPasa YKPaiHcbKoi Mosu.

1. BAXIAHOYKPAIHCBKI FOPUCTH -
3ACHOBHWKMW NETEPBYP3bKOI
IOPUANYHOT lIKONMN
(M. BAYASIHCbKWIA, N. NOATHA,
B. KYKOJIbHMK)

3 iMeHaMH BIIOMHX BUCHHX-FOPUCTIB 3aXiTHOYKPATHCHKOTO ITOXOMKCHHS
M. Baynsucekoro (bamyr’sacpkoro), [1. Jlonis Ta B. KykonsHuKa 0B’ s13aHO
crBopenHs [leTepOyp3pKoro iMIepaTopchKoro YHIBEpCUTETY Ta HOTO FOpH-
IUIHOTO (DaKkynmbTeTy. Y 3B’SI3Ky i3 3aHemaaoM BUIIoi ocsith y IletepOyp3i
kinng XVIII ct. y 1803 p. Oyno npuiHATO pillieHHs 3apoCcUTH Npodecopis
i3 ABCTpil, «kKapmaTopyCHHIB» 3a HallIOHAJIBHICTIO, SIKi MOTJIM BUKJIa1aTH
POCIMCBKOI0 MOBOIO.

Haponuscs Muxaiino Audpiiioeuu bayoancekuii (banyz’ancekuii)
26 BepecHs 1769 p. B CiioBauunHi, B ciM’1 yHiaTiB-pycuH. Pi3He HarmucaHHs
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CBOTO TIPi3BHUINA, caM MuXaiiio AHAPIHOBHY IMOSCHIOBAB 0COOINBOCTSIMH
TPAHCKPUIII1 Y HIMEIbKii Ta yTOPChKil MOBax.

OcsiTy oTpuMaB B TiMHa3ii, motiM B KopomiBebkiii akagemii Karmay,
a notiM y BinencekoMy yHiBepcuteTi Ha 1opunudHoMy (daxynsTeti B 1789 p.

ByB 3amporenuii untaTy JIeKLii o NpaBy B akaAeMilo HOMiLeHChKOro,
(iHaHCOBOTO 1 TOProBoOroO Mpasa B MicTi [ poccBapaeiini. B 1796 p. Muxaiino
AH/IpIFOBUY OTPUMYE CTYIIiHB JOKTOpA MIpaBa i nepexoauts B [lemrchkuii
YVHIBEPCHTET, JIe MOCI0BHO 0YOIIOE KadeapH icTopii, myOigyHOro Ta Ha-
ponHoro npaBa. BBaxkaBcs OMHUM 3 HAMBUAATHIIINX BYCHUX-TPABHUKIB
YTopumuHI TOTO Mepiomy.

B 1803 p. baynsachKOTO 3amponIyroTh Ha «PYCCKYIO CIIykO0y», K iHO-
3eMmIls, Bimomoro npasHuka B Cankr-IleTepOypr. 4 motoro 1804 p. BiH npu-
ixaB y Pociro. 3aBIsIKu aBTOPHUTETY Ta BUCOKIM KBamidikallii poOuTh CTpiM-
Ky Kap’epy Ha Jep>kaBHid ciryk0i, 30epirarouu i mpodecopchbKe 3BaHHS.
Binpa3y no mpwuizni crae wienoM «Kowmicii 31 ckilaaHHs 3aKOHIBY, OYOIIOE
onHe 3 ii Bigaiiiens. [ 0Tye npoektu moao pegopMyBaHHs MiHICTEpCTBa
¢iHaHCiB, cUCTEMH Aep>KaBHUX (iHAHCIB, MOJOKEHHA celisiH Tomo. 3 1813
o 1817 pp. Muxaiino AuapiioBuy 3a Haka3oM Hapuili Mapii ®enopoBHI
BUKJIaJaB PABO Ta MOJITUYHI HAYKH BEJIMKOMY KH:310 Mukoii [TaBioBuuy
(maiiOyTHilt nap Muxona I).

JlexinbKa pa3iB IPOAOBKYIOUH TEPMiH cBOTO iepeOyBaHHs B Pocii, Bpe-
HITi PEIIT NOTO/KYETHCS 3ATUIIUTUCS TaM HazaBxkau. 3 1822 p. BiH cTae
crapmmM wieHoM KoMicii 31 ckitaianHs 3akoHiB. Y ToMy X 1822 p. 3a Ha-
ka3oM immeparopa Onekcanapa | mpuiiMaB y9acTh y JiSUTEHOCTI KOMICIT 00
BHpIIICHHS criopy Mixk AHriiero Ta Criorydernmu [lTaramm.

3 1826 p. npuzHauenwnii HavanbHUKOM II BigainenHs ocobucroi Imme-
paropcbkoi Kannenspii Muxonu 1., oTpuMye nocaau crarc-cekperapsi, ce-
HaTOpa, paHT TAEMHOTO pafHuKa. Ha il mocazi BiH 3aJUIIMBCS 10 KiHISA
xuTTs. Pasom 3 M. Criepancekum ctBoproe nepuie [loBHe 3i6panns Ta 3Big
3akoniB Pociicekoi Imnepii y 15 Tomax.

B Toii e dac, He monuiae i akajgemiunoi kap’epu. B 1819 p. crae ne-
KaHOM IOPUIMYHOTO QaKynbTeTy Ta nepiumM pekropoM [lerepOyp3bpkoro
yHiBepcuTety. [IpuiiMae y4acTh y CTBOpEHHI CTaTyTy yHiBepcuTeTy. BBa-
JKAETHCS OJIHUM 3 3aCHOBHHKIB IIKOJIH IOPUANYHUX Ta MOJITHIHUX HAYK.
Hamaraerbscs miaTpuMyBaTH €BpPONEHCHKI JeMOKpAaTHIHI YHIBEpPCUTETCHKI
Tpaauiii. Yepes 1ie Ha 3HaK MPOTECTY IPOTH IEPECIiAyBaHb Py NPO-
(hecopiB yHiBepcuTeTy y 1821 p. 3amummnae mocamy pekropa, Xxoda 3depirae
3BaHHA TIpodecopa a0 1824 p.

300 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

1. BAXIOHOYKPAIHCBKI FOPUCTU — BACHOBHUKW METEPBYP3bKOT FOPUONYHOI LLKONN

Y Muxatina ArapifioBuda Oyio 1Ba CHHH i ¢iM mo4ok. [Tomep 3 KBiTHA
1847 p. IloxoBanwmii y Tpotiti-CepriiioBiii myctuni 6ins [leTepOypry. Mas
yci Haroponu Pociiicbkoi iMriepii.

3HaYHUH BIUIMB HA PO3BUTOK YKPAiHCHKOI Ta POCIHCHKOI PABOBOI JyMKHU
cnpasus Ilempo Amumpoeuy J1ooiii (1764—1829), ypomxeneup 3akapmnar-
T4, ipodecop dinocodii JIbBiBchKOTO Ta Arenoncrkoro (KpakiBchkoro)
YHIBEPCHUTETIB.

[pencraBHUK 3aKapraTChKOi MPOrPECUBHOI IHTENITSHITI1, HAPOJUBCS
4 tpaBus 1764 p. B cexni 360i (Tenep Teputopis CrnoBauunHu) y ciM’1 CBsI-
mieHuka. [louaTkoBy OCBITY 3700yB BAOMA, ITOTIM 3aKiHYMB FIMHA3110 B MiCTI
Opani, B PymyHii, motim Yxropojacska 6orocioBcbka ceminapis, 1785 p. —
JIpBiBCHKa TeHEpaTbHA ceMiHapisl.

17 TpaBHs 1787 poKy ceMiHapiro BiZlBilaB T0JI0Ba ABCTPIHCHEKOTO YPSAIY
WMocud 11, cepen kpammx cnyxauis Ha3sas ITerpa Jlomis. Kpim Toro, ypsx
ABCTpii 103BOJIMB BUKJIAJaTH NPEAMETH YKPaiHCHKOIO MOBOIO. 3 1 JTUIHS
1787 p. llerpo Jloniit — npodecop JIbBiBcbkoOTO yHIBepcutety. B 1802 p. ine
1o Kpakosa. B 1ieit uac ioMy IpUCYIKYIOTh CTYIIHb «JOKTOpPa MHCTEIITBA,
npasa Ta Teonorii». Crae 3aBinyBadeM kadeapu KpakiBcbKoro yHiBEpCHTETY.

VY 1803 p., pa3om 3 psaoM iHIIMX ABCTpiCHKUX MpodecopiB YKpaiHCHKO-
o MOXOIKEeHHsI, 3anpomennii 10 [letepOypra, cTOSB y BUTOKIB CTBOPEHHS
[erepOyp3bkoro yHiBepcutety, 3 1819 o 1829 pp. OyB aexkanom ¢inocod-
CBHKO-IOpUIMYHOTO (hakyibreTy. B TOH e yac miATpruMyBaB 3B’S3KH 13 piTHAM
JIbBIBCHKMM YHIBEPCUTETOM, ITyOJIiKyBaB TaM CBO{ Ipaili, YATaB JEKIIil.

ByB mpuXuIsHUKOM TTPUPOIHOIT TEOPii MOXOMKEHHS TIpaBa, 11eH piBHO-
CTi Ta 0COOMCTOI CBOOOAM BCIiX JIOAEH. BUX0OsIun 3 neprKaBHO-IIPABOBUX
norsifiB X. Bonbda mpo nparHeHHs JTIOAWHY 0 MACTS, K QyHIaMEHT
MPUPOIHOro Mpasa, KareropuuHoro imneparusy 1. Kanta, Ha ocHOB1 HOBUX
3HaHb 30aradyyBaB MOJITHKO-IIPABOBI JOKTPUHU. HanpukiHIli )KUTTS 32 CBOT
MOTISAM 3a3HaB YTUCKIB LAPCHKOI LIEH3ypH, YacTHHA Horo poOiT Oyrna 3a-
6opoueHa 10 my6mikaii. loro ocHoBHi npari — «Jloriudi HacTaBIEHH, 1O
BeIyTh [0 Mi3HAHHS 1 pO3Mi3HaBaHHS ICTHHHOTO i XubHOTO» (1815) Ta «Te-
Opist 3arajJbHUX MPaB, 10 MICTUTH y c001 BUEHHS PO MPUPOAHE 3arajibHe
neprkaae npaBoy (1828). Kpim toro, I1. Jloaiii Big3Ha4MBCS K epeKiianad
npailb 3 ¢igocodii Ta mpaBa BUAATHUX €BPONCHCHKUX BUeHUX. Buias me-
pexiamu poOit 1. KanTa, miapyunukis « EctecTBeHHOE YacTHOE mpaBoy D.
(don Latinepa (1809) Ta «YrooBHOE TIPaBo, ¢ MPUIOKECHHEM POCCHUCKUX
YTOJIOBHBIX 3aKOHOB, K KaXJ0My IPECTYIIeHHI0 oTHocsuxcs» 1. deitep-
6axa (1810), sKi IUPOKO BUKOPHCTOBYBAIHCS B POCIHCHKUX YHIBEpCUTETAX.
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ITomep Iletpo Jlomiii 10 wepBHs 1829 p. y IletepOyp3i. JpyxnHa Haka-
30M 1maps orpumyBaia 1000 kp6. meHcii mopiuHo. Jlitu, a ix Oymo m’arepo
y Jlonisi, 4OTHPH CHHM 1 I0UKa, KOKEH OTpUMaB 1o 16 ThC. KapOOBaHIIIB IS
OIJIaTH 33 HAaBYaHHSI.

Bacunws I'puzopoeuu Kykonsnuk — 3aXiTHOyKpaiHCEKUN 10pUCT. Bu-
X0Jlelb 13 ABCTPO- YTOPILIMHHM, KapIiaTopyc 3a HamioHansHicTI0. Haponus-
cst 30 ciuns 1765 p. B M. MykaueBe. 3a CBO€ JKUTTS MpaLioBaB B ABCTpO-
VYropuwHi, [Tonemii, Pocificekiii iMmepii. 3akinuus JlemOeprebky JIbBiBCEKY
akaziemii Ta BineHChkHl yHIBEPCUTET, FOPUCT, BUKJIAIaB MIPaBo, Ipodecop
3aMOCLBKOIO JIIIEHO.

B 1803 p. Kyxonpauka Bumucanu i3 ABctpii B [lerepOypr asst Toro, o6
odonuty Kadenpy «PuMcrkoro Ta Pycskoro mpasa» B HoBoMy [010BHO-
MY TearorivHOMY iHCTUTYTI (3rogoM — IleTepOyp3bKuii iMIrepaTopchKuit
yHiBepcuTeT). 3poOuB 11e Tex BueHnH, ropucT Pocii — M. M. HoBocenbiies,
3a nopazoro 1. C. Opnas.

Bacunp KykoiabHMK Bil3HaUMBCS THM, 110 BUKJIAJaB HE JIMIIE TPABOBI
JUCLUILIIHY, a i IpUpoAHNYi, 30KpeMa ¢izuky. ¥ 1813—-1817 pp. Bukiagas
pociiiceKe mpaBo, pUMCHKE Ta LUBIIbHE PaBo MalOyTHROMY Lapto Mukouti |
Ta ioro Oparam. Y 1817 p. OyB npusHauenuii pagaukoM [Ipasninns [omoB-
HOTO MEIarOTiYHOTO iHCTUTYTY, a MOTIM i HOTO JUPEKTOPOM.

3MITOBXHYBIIHUCS 3 IPAKTUYHOIO BIICYTHICTIO MiZIPYYHHKIB 3 [IpaBa y po-
CIMCBKHUX yHiBepcHUTeTaX (Ha 0 CKap KUBCsI KHs310 A. [oninuHy y aucTi Bij
13 wepsast 1817 p.), BUAa€ MiAPYIHUKH 3 PUMCHKOTO TIpaBa Ta POCIHCHKOTO
UBITLHOTO TIpaBa, sKi Oyiu mpuiitHati MinicrepctBom Hapoaroi OciTi
Ui «ynoTpeOseHust ux B yueOHBIX 3aBeieHIX MMmepuun».

VY 1819 p. 3i crBoperH:sM [leTepOyp3pKoro yHIBEpCUTETY OUOIOE Ka-
¢denpy Pumcrkoro ta Pycekoro npasa. Ha Bubopax pexropa yHiBepcUTETY
BBa)KaBCs IEPIINM KaHIUIATOM Ha LI0 TI0Caly, ajle y CBOEMY BUCTYII Bif-
MOBUBCS, 1 3aIBUB 0 Oakae 3anumutu [leTepOypr.

VY 1820 p. moBepraeThes B Ykpainy 1 cTBoproe HiXKUHCHKHI NeaaroriaHui
IHCTHUTYT. PIOMy Joromaras #oro cuH [1naroH, sskuii MOTIM CTaB JJOKTOPOM
npaBa BizeHncbkoro yHiBepcuTeTy. Ane HecniofiiBaHo y Bacuis KykonbHuka
cTanacs «rinmoxanjpis» i 6 motoro 1821 p. BiH MOKIHYMB KHUTTSI CaMOTry0-
ctBoM. [loxoBanu ¥ioro B HixkuHi.
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2. ®OPMYBAHHS XAPKIBCbKOT
TA KNIBCbKOI IOPMANYHMUX LUKIN
(. WAA, K. HEBOJIIH, M. IBAHMLLEB)

BaxxnuBuM ocepenkoM pO3MOBCIOMKEHHS 116l €BPONEHCHKOTr0 MPOCBIT-
HUITBA Ta IPUPOTHOTO [IpaBa cTaja XapKiBChbKa IOpUIMYHA HIKOJIA.

OnuH i3 3acHOBHHKIB (hi1ocochKoi MIKOMN y XapKiBCbKOMY YHiBEpCH-
TeTi OyB NpeNCTaBHUK HiMeLbKoi KiIacH4Hoi pinocodii, npopecop Hozan
Banmucm Illao (1758-1834). Bin niaTpuMyBaB KOHTaKTH 3 BUAATHUMH
HiMenbkuMu pinocodamu, Takumu sk ®. linnep, M. Tere i 1. dixre.
3a ix pekoMeHaniero OyB 3anpouieHui 10 XapKiBChbKOTO YHIBEPCUTETY,
ne BukianaB y 1804—1816 pp. Y 1814 p. Bunae migpyunuk «lIpupomne
MpaBo», JIe BUKJIAB CBOI mpaBoBi morywsaau. 1. CBoOoga CoOBiCTI, TyMKH,
MPaBO HA OCBITY € HAWBAKIIUBIIIUMU JIJIs MOAWHU. 2. JlepkaBa i mpaBo
MOXOMATH 3 PO3YMY JIOAMHHU. 3. 3aKOHOJABCTBO Ta AEP>KaBHICTH NOBUHHI
BiJIOBiJaTH MPUPOIHOMY NPaBy Ta JIOACEKOMY po3ymy. 4. KoxkHa okpema
JepXaBa 1 CyKyINHICTh AepKaB MPEICTaBIAIOTh cO00I0 €TUHUI OpraHi3M.
HopmanbHe QpyHKIiOHYyBaHHS TaKoro OpraHi3My 3ajJe€KUTh BiJl BUIBHOTO
(hyHKIIIOHYBaHHS BCiX CKJIanoBuX. 5. Bci Hallii € BiIMiHHUMH OJ[HA Bij
1HIIOT B 3aJI)KHOCTI Bij KIliMary, 3BUYaiB, KyJIbTypH, TIIECHUX Ta Iy-
meBHUX 34i0HOCTel. 6. CycmiibHa rapMOHIsl MOXKJIUBA JIUIIE 32 YMOBH
PIBHOCTI: IPaBUTEIS 1 HAPOLY B MEKaX OKPEMOT JIep>KaBHU, Pi3HUX HaIlil
B paMKax BChoro mozcTsa. Inei M. Illaxa cipaBuiu BIIHB Ha (opMy-
BaHHS yKpaiHChKOI HarioHanbHOT izei. B Toif ke wac, mormsian M. Ilaga
BUKJIMKAJIM HEBIOBOJICHHS IIapChKOl BiIaau, iy 1916 p. Bin OyB BUCTaHUI
3 Pociiickkoi iMmiepii.

Cepen mpeacTaBHUKIB XapKiBChKOi (hiI0CO(CHKOT KON TPHHIUTIOBUM
MOCTiTOBHIUKOM (PPaHITy3bKUX MPOCBITHTEINB-CHIIMKIONEANCTIB OyB TEPIIIHiA
pekTop XapkiBcbkoro yHiBepeuteTy l. Prxcpkuit. HeomHopasoBo miagaBascst
perpecisiM 3 00Ky LIapCHKOTO ypsAy BiIOMHIA YKpaiHcbKuii ekoHoMicT B. Ka-
pa3iH, 0cOOIMBO 3a MOMITUYHI IPOEKTH MepeOya0BU ACPKaBHOTO yIpaB-
ninng Pocii, nepeTBopeHHs iMnepii Ha KOHCTUTYLIHHY MOHAPXIiI0, 3aKITHUKH
JI0 CKacyBaHH KpiNainTsa, iieto GopMyBaHHS YKPaiHCBKOT TEPUTOPiabHOT
EKOHOMIKH TOIIO.

Ha ¢opmyBanHs Ta po3BUTOK IOpUANYHOI KON y KuiBcbkoMy yHIBEp-
cureTi iM. CB. Bormonumupa BU3HAYHWNA BIUTHB CIIPABHIIA TaKi PABHUKH,
sk K. HeBonin Ta M. IBaHuIIeB.
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Kocmanmun Heeonin naponuscs 1806 poky y Micti OpioBi B’sTcbkoi
ryOepHii B poauHi cBameHnKka. [logaTkoBy ocBity 3m00yB y B’saTChKiil my-
X0BHi# ceminapii. B 1828 pomi 3akiHunB MOCKOBCHKY TyXOBHY aKaJIeMilo.
3 1829-1832 pp. — craxxyBaHHs 110 IpaBy B yHiBepcuteTax bepniny, ['erTin-
reny, ['eitnens6epry. Ilicns noBepuenns npamtosas y Il Binginenni BiacHoi
iMIIepaTopchKoi KaHLesipii, 1e OpaB y4yacTh y koaudikarii 3akoHOJaBCTBa.

B 1835 poui 3aXHCTHB JOKTOPCHKY AMCepTaLito mo npasy: «lcTopis
POCICHKUX UBUTFHHUX 3aKOHIB». CTaB BUKJIAJAATH TaKUH KypcC FIOpUCTaM.

23 xBitHs 1837 poky ioro odbuparoTh pektopoM KHiBCEKOTO yHIBEpCHTETY
im. Csiroro Bosnoaumupa. Ha 11iii nocai npaittoe 10 4 TpasHst 1843 p. 3anuinae
Kuig i ine mo Cankr-IletepOypry, ne odommoe kadempy MUBLUTEHOTO TpaBa, OTIM
TIPOPEKTOP, ACKaH IOPUAMIHOTO GakyneTeTy. Y TpaBHi 1855 p. Heonin Buixas
Ha JiKyBaHHA 10 HimMeuunaw, motiM 10 ABCTpii, g i momep 18 sxoBTH: 1855 p.
Moro npax nepernoxoBaiy Ha CMoeHChKoMY Kiagosuii y Cankr-IlerepOypsi.

OcHOBHI TIOJIITHYHI Ta MpaBoBi morsiau Hepomina. 1. 3akoH 3a cBO-
€10 CYTHICTIO € TUIbKH mpaBaa. 2. 3akoH Mae OyTH HaMCaHWUH 1 OJaHUH
HE B 3aIuTyTaHii GopMi, a BUKIaAeHUH ACHO 1 yiTKO. 3. IIpu TpakTyBaHHi
3aKOHY HE MOBHHHO BHHUKATH cynepedHocTeil. 4. 3akon HeBoniH AinuTh:
A. JepxasHi. b. ['pomansHceki. B. 3akonu coro3y HapoaiB abo nmpaBo Ha-
poane. I. 3akoHu nepkaBHi-30BHiIIHI. 5. CyKynHICTh 3BeIeHb PO 3aKOHU
Ha3MBAETHCS — 3aKOHOJAABCTBOM. 6. 3aKOHHU CIYTYIOTh JJISI TEOPETUYHUX
Ta NPaKTUYHMX HiIeH. 7. HeBosiH po3pi3HsB 3a 4acoM JBI Kareropii: a) 3a-
KOHHM MUHYJIOTO; 0) 3aKOHH TEMEPINTHHOTO Jacy.

ITsanuwmee Muxona /Imumpoeuu Haponuscs 5 muctonana 1811 p. B aBo-
PAHCBHKIN pomuHi B UepHITIBCHKil ryOepHii. [cTopuk mpaBa, AekaH IOPHIAIHO-
ro akynsrety 1849—1865 pp., pexrop yHiBepcuteTy CBsitoro Bonoanmupa
1862—-1865 pp.

[Ticns cmepri 6arbka B 1820 p., fioro HanmpaBwiu B KuiBchke qyxoBHE
YUHIIMLIE, TOTIM OTyXoBHa ceMmiHapis, 1829 p., [onoBHuMil negaroriuyamii
1HCTUTYT, Je BUBYaB ¢inocodito i mpaso. Bee e B Kuesi.

3 1836 poky HaByaHHs B bepimiHCbKOMY YHIBEPCHTETI Y 3HAMEHUTOTO
Ha Tolt yac @pinpixa CaBin’i — mpejcTaBHUKA ICTOPUYHOI IIKOJIH MIPaBa.
[Totim Ipara, ne Tex BuB4aB npaso. Ilicis nosepuenHs B 1838 p. 3-3a kop-
JoHYy [BaHMIIIEBa MPU3HAYAIOTH 3aBiyBayeM KadepH npaBa B YHIBEPCUTETI
Cesaroro Bomogumupa. Crae JOKTOPOM pOCIHCHKOTO 3aKOHOIABCTRA.

IBanwmIIeB B rayry3i 3aK0HOAABCTBA po3poduB: 1. 3akoHU TS 301TBIICHHAS
HapOIHOTO A00poOyTY. 2. 3aKOHM IS MIABUITICHHS HAPOIHOT OCBITH. 3. 3a-
KOHH JJIs1 JOIIOMOTH BUpoOeHHs OararcTsa. 4. 3aKOHU U1l IPOMUCIIOBOCTI.
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3. HALJIOHATNBbHE BIOPOIKEHHA B FTANMYUHI. IBAH MOTUIIbHULIBKMUIA — BOPELLb...

5. 3aK0oHM TS CLTBCHKOTO TOCIoaapcTBa. 6. 3aKoHU Il peMecel. 7. 3akoHU
JUISL TOPTiBII. 8. 3aKOHH IS PO3BUTKY MUCTEITB. 9. 3aKOHH IS IePKaBHOTO
onaroycrporo. 10. CtBopus kadenpy norinericbkoro npasa. 11. CtBopus
Ta BUKJIAZAB KypC 3araJlsHOHApOJHOTO MIPaBO3HABCTBRA.

B Gepesni 1862 poky IBanumieBa BuOpanu pektopoM yHiBepcuteTy CBITOro
Bonoaumupa. 5 mrororo 1865 p. Bnaga Hanpasnise ioro y BapiiaBy ai1st cTBo-
PEHHsI KpuMiHaTBHOTO cynourHeTBa B [lonbiui. 3 BigpsmpkeHHsMu OyB y beprii,
[apwxi. B TpaBHi 1867 p. moBepTaeThes, SK BiH caM IMUCaB y CBOIN piIHUIMA
KwuiB, ne 3aiimaBcsi HayKOBOIO po00Tor0. 14 sx0BTHSI 1874 p. momep y Kuesi.

3. HALIOHAJIbHE
BIAPOMAXKEHHSA B NAJINHYUHI.
IBAH MOIr'JiIbHNUbKWWN - BOPELb
3A NMPABA YKPAIHCbKOI MOBMU

BaxxnuBy ponb B yKpaiHCHKOMY HalliOHaNbHOMY BigpommkeHHi B [anmnunHi
Bigirpas orenb lean Mozunsnuyvxuii (1778—1831). . MorunbHUIBKUIT Ha-
pomuscs 19 cepnnst 1778 p. y ceni Yarou CsHoupKoro nosiTy (auHi [Tonbiia)
B CiM’1 IPEKO-KaTOIHUIILKOTO CBseHrKa. Y 1800 p. 3aKiHUMB OOTOCIOBCHKHUIA
¢axynbrer JIbBIBCHKOTO YHIBEPCHUTETY.

VY tomy x 1800 p. BucBs4eHnit Ha cesameHnka. 3 1815 p. obiiimae mocamy
pedepenTa 3 MuTaHb MKITFHANTBA, a 3 1817 p. — iHCHIeKTOpa yKpaiHCHKIX
HapomHUX KT [lepeMHUIIIECHKOT TPEKO-KaTONMHIIBLKOI EMMCKOTICHKOT €mapxii.
Ha nux nocagax 3aiimaBcsi IPOCBITHULIBKOIO, HAYKOBOIO Ta T'POMa/ICHKOIO
TISUTBHICTIO.

VY 1816 p. y [lepemunuti cTBoproe mepury oQiliitHy yKpaiHChKy TpoMaj-
CBbKY IIPOCBITHIO Oprasizanito — ToBapuCTBO raJMLBKUX IPEKO-KaTONULBKUX
CBSILLCHUKIB (Societatis Presbyterorum Ritus greaco-catholici Galiciesium).
[Nume cTaTyT LBOTO TOBAPHUCTBA TA IOMATra€Thesl HOTO 3aTBEPAKEHHS S JIUIHS
1816 p. aBcTpiiicbkuM ypsiaoMm y Bigni. Craryt nepeabauaB po3BUTOK Ha-
POIHUX LIKiJI, IPOCBITHULIBKY MisSUIbHICT TA BUAAHHS KHIDKOK Ha PEIiridHy
Ta TYMaHITapHy TEMATUKy «IIPOCTOI0 MOBOIO», YKUBAHOIO cepell yKpaiH-
cbKoro HaceseHHs. Xo4 ToBapucTBO 0(iliifHO MPOICHYBAJIO JIUIIIE JIBa POKH,
(hakTHIHO HOTO AiSUTHHICTH MPOIOBKYBAJIACS 1 JaUTi.

VY 1816 p. I. MOoTHIIBHUIIBKHN CTa€ PEKTOPOM J[SIKOBIHTETHCKOTO 1H-
ctutTyTy y [lepemMunuii, CTBOPEHOTO IJIsl MiATOTOBKH BUUTEIB IS HApPOA-
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HUX mKiI. [lumre cTaryT iHCTUTYTY, IKHH OYB 3aTBEPHKCHUN aBCTPIHCHKAM
ypsimom 24 ceprs 1818 p. 3a ininiatuBu [. MOTHIIBHUTIEKOTO B iHCTUTYTI
novayiocsi BUKJIafaHHs npeamery «Pychbkilt mpaBonucy, 1mo 3ade3nedmio
MOIIMPEHHS WKIUIBHOT OCBITH YKpaiHChKOIO MOBOIO. Paszom 3 mutpomnonu-
toM M. JleBunibkum nomararotecs y 1818 p. BUJAHHS ypsIOBOTO IEKPETY
LIOJ0 3aMPOBAPKEHHS BUKJIaJaHHs y HapoaHUX mkoiax CxigHoi [annunHu
YKpaiHCBKOK MOBOIO.

VYV 1821 p. 06cTOI0O€ ITPaBO MUTPOTIONINTA APYKYBATH CBOI LIUPKYIISIPU
(KypeHIn) YKpaiHCHKOIO MOBOIO. Y BiJIITOBIb HA CYMHIBH aBCTPiHChKOT
BJIJIM I1[0JI0 TOTO YM 3PO3yMiJia sl MOBa HAPOJIOBI, Ta UM BiJPI3HAETHCS BOHA
BiJ IOJILCHKOI MOBH, I. MOTrMIBHHUIIBKHM CKJIaJa€ NOMOBIIb HA HIMEIIbKHM,
y SIKI# JOBOIUTH, IO «pychka (yKpaiHChKa) MOBa HE TUTHKH 3pO3yMIJIiIa
JIJIS MICIIEBOI'O HACEJIEHHS BiJl ITOJLCHKOI, a 1 € OJHIEI0 3 HaliJaBHIIINUX Ce-
pen cioB’THCBKUX MOBY». Y 1829 p. 1151 nomoBine Oynna BuiaHa yKpaiHCHKOIO
Ta TOJBCHKOI0 MOBaMH ITiJ] Ha3BOIO «BimoMicTh icTOopiuecka o pycKiM sI3HIli
(Rozprawa o jezyku ruskim)». 3ronom, «BinomicTe» nepesunasanacs y Bin-
Hi, JIpBOBI, [leTepOyps3i, yBiiuuta go «3amucok o FOxuoit Pycu» I1. Kymi-
ma mig Ha3Boto «O IPEeBHOCTH U CaMOOBITHOCTH I0KHOPYCCKOTO SI3BIKa»
(1856 p.). Takum yrHOM po6OTa I. MOTHIIBHUIILKOTO CTaJIa MEPITUM Ha-
YKOBUM OOI'PYHTYBaHHSIM Ha 3aXHUCT YKPAiHCHKOi MOBH.

[. MOrHUTbHAIBKHH € aBTOPOM I PYYHUKIB ISl YKPaiHCBKUX HAPOIHUX
ki1 — «bykBap ciiaBeHO-pyCchKOTO A3MKay, «Hayka xpuctusncekay, «Ka-
Texu3M Manuit», «[IpaBuna mkoasHID», «Jlorideckis HacTaBneHis». Bei mi
M IPYIHUKHA OyJIM BIIEpINe HAMMMCaHI YKPaiHCHKOT MOBOIO.

3aciyru I. MOrHIIbHAIIBKOTO BUCOKO OIliHIOBaIHCh. Tak, y 1818 p.
3a MMPOCBITHHUIIBKY Ta AYXOBHY JiSUTbHICTh aBCTPIHCHKUHN YPsI HAaB HOMY
npaBa IUISXETCTBA. MOro BUAATHUI BKIAJ y HAIIOHANBHE BiJpOKEHHS
Bu3HaBanu M. Annapycsk, [. @panko, M. ['pynieBchkuii Ta 6araro iHIIMx
BiJOMHUX YKpaiHCBKUX I'POMAJICBKUX Ta HAyKOBHX JIisTHiB.

IMomep I. Morunbuuupkuii 24 yepBus 1831 p., noxoBanuii y Ilepemumi.

Takum ynHOM, y X01 60pOTHOM MIPOTH MOJBCHKOTO 1 POCIHCHKOTO KOJIO-
Hiani3My yKpaiHcbka momiTuko-npaBoBa gymka X VI-XVIII ct. 36ararunacs
BaYCUIMBUMH 11€IMU JICP)KaBHOT HE3aJIS)KHOCTI I aBTOHOMIT, CyBEPEHITETY
i piBHOCTI, BOJII 1 IEMOKpATii, TPaB/IH i CIIPABEJTUBOCTI.
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TEMA XIX.
MOJITURO-ITPABOBI BUEHHS
YKPAIHU CEPE/JIMHU XIX -
[MOYATRY XX CTOJITTA

ILnan

1. Konyenyii koncmumyyionanizmy Kupuno-Meghooiis-
cvkoeo mosapucmea (M. Kocmomapos, I Anopy3vkuti)

2. Tapac llleguenxo — ideonoe HapoOHOT pesontoyii.

3. Pesomoyitino-oemokpamuyuna ioeonozisi yKpaiHCbKux
Hapoonuxis (M. /[pacomanos, B. Aumonosuu, I1. Hy-
ouncekuti, B. Bepbuyvkuti)

4. Jlepotcasa i npago y no2nsioax yKpaiHCobKux coyiaic-
mig ma padukanie (C. Ilooonuncvxui, O. Tepneyvkuti,
M. Ilasnux)

5. lemokpamuuni ma HAYiOHALHO-0EPAHCABHUYBKI NO-
enaou leana @panka ma Jleci Yxpainku

6. @opmysanns Jlveiscokoi ma O0ecbKoi IopuOUUHUX WKL
(O. Ozonoscvkuti, I1. Kazancvkui, O. @edopos)

1. KOHLUENUII KOHCTUTYUIOHAJI3MY
KUPUJ10-ME®OAIIBCbKOIo TOBAPUCTBA
(M. KOCTOMAPOB, I' AHAPY3bKHMNWN)

[Mepuri gecaTHIITTS ApYTOi MONOoBUHU XX CT. TOMIHYIOYUMH B TIOJITHKO-
MPaBOBOMY XXHTTi B YKpaiHi Oynu Taki mpoonemu: 1. JlikBigaris kpinanrea
B €KOHOMIIIi, colliaNibHil 1 TpaBoBii cdepax. 2. Boporsba 3a mommpeHHs
et eBporeiicbKoro Nibepanizmy i mpocBiTHHITBA. 3. BicTo0BaHHS y BCIiX
MOXKJTUBHX (hopMax iHTEpEeCiB Ta MpardeHb CEISTHCHKOI MACH.
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Jl1s1 BUpIIIEHHS WX 3aBIaHb BAYKJIMBE 3HAUCHHS MaB BIUIUB HACIIKIB Ili-
SITPHOCTI IEKaOpPHUCTCHKIX OpraHizaliii B Ykpaini. bparn MypasiioBu-Armoc-
toiu, bopucoswy, a Takox C. Bonkoncekwid, FO. Jlrobminckkui, [. [opbaues-
cokmid, O. FOuHeBchkuii OyiTi HAaKTHBHIIIAME POBiTHUKAMH, 1/1€0JI0TaMU
I y4acHHKaMH PyXy, II0 MaB Ha METi Aep>KaBHUHN MEPEBOPOT, CIIPSIMOBAHUH
poTH camoaepxaBcTBa i kpinaudnHu. Came B TyapunHi Ta Kuesi po3pobie-
HO, 00TOBOpEHO 1 3aTBepmkeno y 1823 p. «Pycbky npasny» I1. [lectemnst —
Neprii MPOEKT HOBITHHOT KOHCTUTYIIMHOI TyMKH HA YKPaTHCHKUX 3eMJISIX.
I xoua OUTBIIICTh YKpATHCHKUX AEKaOpUCTIB, 3a cioBaMu M. /IparomaHoBa,
«HE MaJIM MOYYTTs HAI[IOHAJILHOT CAMOCBIIOMOCTI», II¢ HE 3MEHIIIY€ BHECKY
MAJKUX MPUXUIBHUKIB (PPAHITy3bKUX MPOCBITHHKIB 1 PEBOJIOIIIOHEPIB ¥ 3a-
raJbHOJIONCHKY W YKpaiHChKY KOHCTUTYLIHHY AyMKY Ta IOJITHKO-IIPaBOBE
BUEHHSI [IPO 1IpaBa i cBOOOAM JIIOANHHU.

{06 moxTacTH i i/1ei Ha HaIliOHATFHUHN IPYHT Tepe OCBIYEHUM IPO-
LIapPKOM IPOMAaJSHCTBA MOCTAJIO 3aBAAHHS MTOIIUPEHHS Cepel CEeNHCTBA
OCBITH, BUXOBaHHS MONITHYHOI KyIbTypH. ToMy BenMKy yBary Oyio 3BE€pHEHO
Ha OpraHi3awiio KL, BUIaHHS HAllOHANBHOI JTITepaTypH, IO Majo CIYKUTH
MPOOYHKEHHIO MOJIITUYHOI Ta IPAaBOBOI CAMOCBIIOMOCTI B YKPaiHCHKOTO
HaCEeJICHHS.

Baromuii BHECOK /10 BITYM3HSIHOTO KOHCTHTYIIOHATI3MY, TEOPii IpaB
JIFOJIMHY 1 TPOMaJSTHIHA, MTOJIITHKO-TTPAaBOBOI JYMKH 3arajioM 3poouio Ku-
puno-MedoniiBcbke TOBapHCTBO, KOTPE SIK TAEMHA MOJITHYHA OpraHizalis
yTBOpMIIOCH HanpuKiHIll 1845 — mouarky 1846 p. ToBapucTBO 00’ €THYBAIO
MOJIOJTNX YUEHUX, TONITHKIB, MUChbMEHHUKIB. Lle OyB IBIT yKpaiHCHKOI iHTe-
nirentii. Jlo Hporo Hanexamu M. Koctomapos, M. I'ynak, B. binozepcrkui,
I1. Kynimn, O. Mapkoswud, T. [lleBuenko. PeBomomiitHO-pagiiKkanbHe KPUIIO
TOBApPUCTBA, 10 Akoro Bxoaunu . Auapy3pkuii, M. I'ynak, O. HaBpoubkui,
I. ITocsna Ta iH., KepyBajiocs «Teopieto Hacus. 3 ToBaprucTBOM miATpU-
MyBaJI 3B’SI30K Jisi4i BU3BONBHOTO pyXy binopycii, Pocii, [Tonbuii, bonrapii,
Yexii, Cepbii, Xopsarii.

IcHye mekinbka TOUOK 30py mpo cTBopeHHs: Kupuno-MedoaiiBcbkoro
TOBapuCTBa. JIesIKi BUCHI BBAXKAIOTh, 1110 BOHO BUHUKIIO HA OCHOBI 1HTETI-
rennii XapkiBcekoro Ta KuiBchkoro yHiBepcureTiB (rpyneHs 1845 — ciueHs
1846 pp. i mpoicHyBasno 10 6epe3Hst 1847 p.), iHIIII TECOPETHKH CTBEPIKY-
10T, 1[0 TOBAPHCTBO BHHUKIIO Ha 0a3i IypTKa « YKpaiHChKa MOJIONbY, STKUN
BuHUK 1843—1844 pp. y Kuesi, a 6azoro 6yB KuiBchkmii yaiBepcurer. /o
kiams 1846 p. Bxomwmo 11 oci0, — 11e Oyira Mooapb BikoM Bif 19 10 25 pokis.
[Ie 6mm3pKo 100 0cib migTpuMyBau OpaTcTBO.
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1. KOHLUEMLIT KOHCTUTYLIOHANI3MY KNPUNO-MEDOLIIBCLKOrO TOBAPUCTBA

Kupuno-MedoniiBcbke TOBAPHUCTBO CTABUIIO 32 METY 00’ €THATH BCi
CJIOB’STHCBKi Hapomu y ¢exepariiro. Jlizepamu OiabIr moMipKOBaHOTO TOJTi-
TUYHOTO Kpmua ToBapuctsa Oymu O. Mapxosud, /l. [Tunsarkos, M. CaBuy,
O. Tyny6, M. Kocromapos, B. binozepcekuii, I1. Kynim. Bonun cnosigyBanu
pedopMi3M, XpUCTUSHCHEKY CMUPEHHICTh, MUPHY NpONaraHay MoJiTHKO-
MPaBOBHX 1JIei1 TOBApUCTBA.

[Monituko-npaBoBa nporpama Kupuno-MedoaiiBcbKoro ToBapucTsa Bu-
knazieHa y «Kuuzi OyTTs ykpailHChKOTO Hapoy» a0o 11 mie Ha3uBaiu «3aKOoH
Boxwuit» i B «CraryTi CrioB’ssHCBKOTO TOBapucTBa cB. Kupnia i Medozmis».
OCHOBHUMH 3aBJJAaHHSIMH WICHH TOBaprcTBa BBakanu: 1. JlikBinaiito camo-
neprkaBcTBa. 2. CkacyBaHHS CTaHIB 1 KpITOCHOTO npaBa. 3. Bu3BoneHHs i
00’eTHaHHS CIIOB’THCHKUX HAPOMIB y eAepaTuBHY PECITyOITiKy 3 TIapiia-
MEHTCHKUM J1agoM. 4. HamanHs Ko)kKHOMY HapOaoOBi aBTOHOMII. 5. 3ampo-
BaJPKEHHS 3arajibHoi 0cBiTH HapoxiB. IIporpamHi mono)xeHHS pO3BUBAIIN
pecnyOikaHChKi Tpaauii AexadpucTiB. UeHn ToBapuCcTBa IParHyIH PO3-
KPUTH MONITUYHHHN i7iealt, 3A1CHeHHS STKOT0 IPUHECIO O, IepeayciM, CBO-
0omy YkpaiHi. J{ns 11b0r0o, BOHU BBaXKallk, HEOOXiTHO JOOpe yCBiIOMHTH ¥
OCMUCITUTH MUHYIIE Ta cydacHe. BaxkiiBi KpOKM HA IBOMY LIISIXY 3pOOHIIH
BCi WIECHU TOBapUCTRBA.

Kupuo-MedoniiBcbke ToBaprCTBO Oyi10 po3rpomiieHe y Oepesni 1847 p.,
3a moHOocoM ctyneHTa KuiBckkoro yHiBepcutery Omnekcist [leTpoBa, skuit
3 Oepe3Hs MOBIIOMUB MO0, TaKMM YMHOM BJIaJIa Ji3HAJIAcs PO ICHYBaH-
Hs1 Kupuno-MedoziiBcskoro ToBapucTBa — epmioi Ha YKpaini opraizarii
MTOJIITHYHOTO crpsiMyBaHHs. Criodatky 1red xarmapmiB rpad OpIiioB y JIHCTI
1o rapst Mukomu I mrcas, o «o6mecto Kupnino-MedoarmeBckux Opardu-
KOB He 0oJiee Kak y4eHbIi Opes Tpex MOMOoABIX Jitofeiy. OfHaK e BpasKeHHS
IIBHUJIKO PO3BISLTIOCS ITICIISI apeITiB i OOIIYKiB Ha KBapTUpPax, 0COOIUBO,
T.TI. llleBuenka, y sikoro 3Haiuuiy 3omutu 3 noemamu «Kaskaszy, «Cony,
«tOponuBuit» ta inmi. Llap Mukona I Haka3zaB 3aapemTyBaru BCix Horo
yieHiB. ToBapuCcTBO MpoicHyBaJo JuiIe 15 MicsuiB, MpOTe BiAIrpaio 3HaYHy
POJIb y PO3BUTKY CYCHIIBHO-TIOJIITHYHOI Ta MPABOBOI JIyMKH 1 BU3BOJIBHOI
6opotsou B Ykpaii. [TosBa Kupuno-MegoniiBcbKoro ToBapucTBa BUKIAKAA
y Muxkonu I cTpax ykpaiHCBKOTO cenapaTu3My, BiH pO3yMiB HOTO K TTOJTi-
TUYHUH, TyXOBHUH 1 IPaBOBHH MiJIPUB NAPCHKOTO PEKHUMY.

Muxony Kocmomapoesa (1817-1885) BimoMoro yKpaiHCHKOTO i1CTOPHKA,
OJTHOTO 13 OPTaHi3aTopiB i roJIOBHKX imeosoriB Kupmio-MedomiiBchkoro
OparcTBa, 110 MpaBy BBaXKAIOTH 1 (PYHAATOPOM YKpaiHChKoi nomitonorii. Hapo-
nuBcst 16 TpaBHi B ceni FOpacisii, OnpxoBarchkoro paioHy, BopoHe3bkoi ry-
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OepHii B poauHi omimuka. I109aTkoBy OCBITY OTpHMaB Y IPHUBATHOMY IIaHCI-
oHari B MocCKBi, ToTiMm riMHa3is y BopoHexi, mam XapKiBChKHil yHIBEpCHTET,
sIKUi 3akiHuuB y 1837 p. 3Hatiomuthes 3 KBiTkoro-OCHOB’ THEHKOM, BUBYAE
YKpaTHChKI MiCHI, YCHY HApOJHY TBOPYIiCTh, JOCKOHAJIO BUBYUB YKPATHCHKY
MoBY. BiH OyB BUeHUM, JIITEPATOPOM, YKPATHCBKHM 1 POCIHCHKHM 1CTOPHKOM,
eTHorpadoM, (POIBLKIOPUCTOM, TIOTITHKOM, 3aliMaBCs IPaBOM, 3HaB Oararo
iHO3eMHUX MOB. |. @panko BigHOCHB KocToMapoBa 10 «amocTouiB Kpamoi
noni Ykpainm». [Tomep i moxoBanuii B [lerepOyp3i. B 1967 p. KOHECKO
Bif3Havana 150-piyus Bix nHs HapomkeHHs KocToMaposa sk BUEHOTO CBITO-
Boro piBHs. A B CPCP TBOopH 6araro pokiB Oyiin CXOBaHi B CIICIICXOBHIIAX,
Ha3WBaJIM OTO BOPOTOM 1 yKPaiHCHKUM HAI[iOHATICTOM.

BiH 3amummB BeIMKY HAyKOBY CHAIIIMHY 3 TIOMITHIHOI icTOpii YKpaiHu:
«borman XMensHULIBKHIY, «PyiHay, «Mazenay, «MaszenuHiii», «[ eTpman-
cTBO Buroscrkoroy, «l'erbMancTBo FOpist XmenpaubKoTO», «IlaBmo Ilo-
nmy6oTok», «Jlymku npo denepaTnBHi Havana y naBHii Pyci», «IBi pychki
HapOIHOCTI» Ta iH.

VY mux pobortax mopsp i3 HOMITHYHUMHY iessMH OyIH 3aK/Ia/IeHi 1 paBoBi
teopii. Tak, Hanmpuknan, inean M. KoctomapoBa — dhenepatrBHa 1eMoKpaTny-
Ha cJIOB’sIHCBbKa peciyOiika. Oco0amMBO 1€ IPOCTiIKYETbCs Y HOro poOoTi
«3akoH boxwuit» (Kaura 0yTTst Ykpaincekoro Hapoxay): «I Bcrane YkpaiHna
31 CBOET MOTHMIIH, 1 3HOBY 03BETHCS JI0 BCiX OpariB cBoix ClOB’sIH, i HOUYIOTh
KpHK 1i, 1 Bcrane CJI0B’sIHINKMHA, 1 HE TI030CTaHEeThCs Hi 1aps, Hi lIapeBHya,
Hi I[apiBHU, Hi KHA34, Hi Tpada, Hi TepIora, Hi CiITeTbCTBA, Hi TPEBOCXOH-
TeTLCTBA, Hi TaHa, Hi 0OsIpyHA, Hi Kpilaka, Hi Xoiomna — Hi B MOCKOBIITHHI,
=i B [Tompmi, Hi B Ykpaini, Hi B Yexii, Hi B Cepbii, Hi y bonrapy.

M. KocTomapoB MpisiB IpO BTiIEHHS PAHHbOXPUCTHUSIHCHKO] i71e1 OBHOT
COIAJIBHOT CIPaBeUTMBOCTI, CBOOOIH, PIBHOCTI, OparepcTBa, CKacyBaHHS
KpilanTea i CTaHOBHX BiIMiHHOCTeW. Ha 3acamax XpuUCTHUSHCBKOI MOpaiti
OyZlyTh HEYXHJIBHO A0aTH PO OCBITY 1 JOOpOOYT Hapomy, HOTO KynbTypy. Sk
MPOBIAHUK «TEOPil HAPOJHOTO EIEMEHTY» B MOJITHKO-IIPAaBOBOMY IIPOIIECi
M. Koctomapos ifeanizyBaB «yKpaiHCEKUI AyX», «YKpaiHCBKY palioHalbHY
JIEMOKpaTiio», «OparepchKe CHIBKUTTS PIBHUX CIIOB’THCHKHX HAPOIIBY.

Ocobnuwuii akiieHT M. KocroMapoB poOUB Ha (eiepaTHBHOMY YCTPOIO
CJIOB’SIHCBKOT fieprkaBu. deiepaTuBHOIO JEPKABOO, 3a HOTO MOJIITHKO-TTPa-
BOBOIO TEOPI€I0, TOBUHHI YIIPABJIATH OOpaHi Ha YOTUPH POKHU MPE3UJICHT
1 KoHTpec. Y Takid aeprkaBi Mayio OyTH HEBEJIMYKE CITIIbHE BIHCHKO, OHA-
KOBa TPOIIIOBA CHCTEMA, 3arajbHe KEPIBHUIITBO 30BHINTHIMA BiTHOCHHAMH.
OTxe, y Takiii emeparii mpocTeKyBajaocs YAMaNo KOH(eIepaTuBHUX PHC.
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1. KOHLUEMLIT KOHCTUTYLIOHANI3MY KNPUNO-MEDOLIIBCLKOrO TOBAPUCTBA

Muxosna KoctomapoB npaktndao OyB ToJIOBHUM imeosioroM Kupumo-Me-
(omiiBcrkoro ToBaprcTBa (OparcTBa) Ta BiB MOJMIEMIKY 3 IHITUMU YICHAMHU.
Cripx Big3HAYUTH, 10 MTOUIAIOYI 3arallbHi 3aCa/id CBOET MO THKO-TIPABOBOT
MpOTrpaMy, YICHH TOBAPUCTBA PO3XOAMINCH Y MUTAHHI PO MEPIIOYEPToBi
3apaanHs. M. KoctomapoB BBakaB MepiodeproBUM JI0MaraTuch €IHOCTI
cnoB’siH. [1. Kynim HarononryBaB Ha po3BUTKY, HacaMmIiepes, YKpaiHChKOi
kynbTypH. Tapac IlleBueHko mprCTpacHO BiACTOIOBAB i€l COLiaIbHOTO 1 Ha-
IOHAJIBHOTO 3BUIbHEHHS YKpaiHIiB. 3a pagukaiizm cBoix inei T. LlleBueHKo
OyB MOKapaHWH Hal>KOPCTOKIIIIE.

Cawme mixg BruiBoM T. IlleBueHka Ta OHOTO i3 3aCHOBHUKIB OpaTcTBa
M. I'ynmaka Oyma 3po0ieHo MeKiTbKa MPOEKTIB KOHCTUTYIIT CIIOB’ SHCHKUX
Cnomydenux IlItariB (6e3 Pocii), aBropom sikux ctaB 20-pidHHIA CTYICHT
ropunuaHoro (akynsTeTy KuiBchkoro yHiBepcutety 1. AHAPY3BKHIA.

Teopzii (FOpiit) Jlesosuu Anopysvkuit Hapomuscs 26.05/08.06. 1827 p.
B ceni Bewipku [TupsturachKoro noBiTy Ha [lonTaBmmHi B OarartomiTHiM ciM’1
BiZicTaBHOTO Maiiopa. Pik cmepti HeBimomuii. OcBiTy oTpumaB B nepiuiii Ku-
iBCBbKiH riMHa3iil. 3aKiHIMB IOpUANYHUIT PakynsTeT KuiBchbKoro yHiBepcHTeTy.

Hamucas y 1846, 1847 pokax nBa npoextu Koncruryuii: 1. «IIpo-
eKT JOCSITHEHHS MOKJIMBOT'O CTYIEHs PIBHOCTI i cBOOOIM» (TIepEeBaXKHO
B CJIOB’SIHCHKHX 3eMJisiX). 2. «Inean nepxkasuy. [1in yac apemry 30 GepesHs
1847 p. oOuaBa IPOEKTH, a TAKOXK 30IIMT BIpIIiB Oy BUITyUEHi 1 JOITy4deHi
JI0 CTIpaBH, sIK akTHBHOTO WwieHa Kupuno-Medoniiebkoro Oparcrra. [Ticis
cyny 6yB Bucnanmii go Kazani nix Harmwsix nominii. [1ig gac apyroro obmryky
B Kazani sxangapmu 3HalTIIM 14 30mMTIB 3 KpaModbHUMH 3anrcamu. Cepen
HuX OyB HOBHH TpeTili BapianT Konctutytii mix HazBoro: «Hapucu Kon-
ctutymii PecryOmikm». Llel mpoekT BBaxkaeThCst HaiOibI TOBHUM. 1. [mest
CTBOpeHHs (henepallii ceMu CJIOB’THCHKUX HapoiB (0e3 Pocii) y Mexax Tpu-
kytHuKa Jlon — [lonkia — [liBgenHi cioB’siHu — CiioB’ sHChKHX CITOTyYeHIX
[IrariB. 2. TeputopiansHUH ycTpiil: ¢peneparis — mrar (aepxasa) — 00-
JacTh — OKpYT — o0muHa. 3. O0’etHaHHA Beix YKpaiHchkux 3emednb ([ ammyu-
uu, Hagmuinpsieskoi Yipainu, [lpuaopaomop’s Ta Kpumy) B eauny aepkaBy
(mrrar). 4. Y KOXXHOMY IITaTi ICHY€E CBili CEiiM Ta MPE3UJICHT, 10 OOUPAIOTHCS
Ha YOTHPHU POKH, MiHicTepcTBa. 5. Denepaliist Mae cBiii 3aransHAi MapiIaMeHT
Ta nipesuzieHTa. 6. CrBopeHHs (demepallii CIIOB’SHCHKUX HAPOJiB MOKITHBO
JIUTIIE 32 YMOBH iX HE3aJIe)KHOCTI Bi Pocilickkoi iMmepii. 3akiHdyBaBCs Ipo-
ekt cioBamu: «11[o6 cTBopuTH Ykpainy, HeoOXiqHO 3pylHYyBaTH Pocitoy.

19 6epesns 1850 poky I. AHnpy3bKuii 3HOBY 3aapemToBannii B Kasadi,
Ha CyJli 3BUHYBaueHHH y 37TICHOMY TIOPYIICHHI PEXUMY, 1 SIK PE3yIIBTaT, 3aCyIDKe-
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HUit 10 yB’s3HeHHS B CONMOBEIbKIA MOHACTHP. BinOyBanHs mokapanas 3 1850
o 1854 p. Buittu Ha Bomo moromora Kpumvcrka BiiiHa. ConoBenbKi 0CTpoBH
Ta MoHacTHp y JiurHi 1854 p. Oy arakoBaHi aHIIIO-()PAHITY3bKOI0 €CKaIPOFO.
lapmaru po30umy B’s3HUIO. . AHAPY3bKHIA MaB HArO/ly BTEKTH, ajie BiH BiJl-
3HAYMBCS XOpoOpicTio pHu 000poHi COIOBELBKOIO MOHACTHPS 1 B HATOPOAY
6yB 3BUIbHEHHIT 3 BUTIPOOYBAILHUM TEPMiHOM. FIOMY J103BOHIIN CITyKUTH
YHHOBHUKOM IO IOPUANYHUM CIpaBaM B ApXaHrenbebKy 3 1854 mo 1857 pp.

Cectpa . AHIPY3BKOTO BHKJIONOTAJNA Y LAPs JO3BLI MOBEPHYTHCS
Ha OarbKiBIIMHY B YKpaiHy. [IpamtoBaB B [lonTaBebkili cyaoBiil manari.
B 1864 porii migHiManocs MUTaHHS PO 3HATTS HANIA Ly momiiii. Sk mpo-
JKUB OCTaHHI POKH 1 KOJIM TIOMEP HEB1IOMO.

2. TAPAC WWEBYEHKO - IQEOJIOI
HAPOAHOI PEBOJIIOLII

HaiiGinbi pimryuy i 6e3xkomnpomicHy no3uuiro y Kupuno-Medomi-
iBCchkOMY ToBapucTBi 3aiimaB Tapac I'puzoposuu Illesuenko (9 6epe3ns
181410 6epesns 1861) — Benmukuil yKpaiHCHKHHN MOET, XyNOKHHK, MACITUTEIb
PEBOMIOLIIHHO-IEMOKPATUIHOTO HANPsMY. BiH BiICTOIOBaB 1/1€1 HAPOIHOTO
IMOBCTAHHSI, KIHIIEBOIO METOIO SIKOTO Majlo OyTH BCTAaHOBJICHHS JIEMOKpa-
TAYHOI peCITyOITiKH.

XapaKTepHOIO0 03HAKOO TOJIITUKO-TIPABOBUX MOJISAIIB MMOeTa-OyHTapS
T.T. llleBueHka € TIUOOKE HEMPUHHATTS, 3aCyIPKEHHS CaMOEeP>KaBCTBA.
s HporO Hemae «1oopux» mapis. Y noemi «Cony, sxy T. llleBuenko cam
Ha3WBaB KOMEJI€I0, BiH i3 HUIIIBHAM Capka3MOM PO3BiHUYe 00pa3 maps
SIK TIoOMa3aHuKa 00xoro Ha 3eMii. Y TBopi «lOpoauBuii» Ha3uBae Haps
«henpadebdenem Ha TPOHI», BEpXOBOAOIO 3rpai HACUIILHUKIB 1 KPOBOXKEPHUX
MoMiIuKiB-HemoaiB. Y TBopi «Ilapi» moeT po3kpusae i pilryde 3acyxye
3JI0YMHHY CBABOJIIO CAMOBJIAIIIiB-AecHOTIB. IBaHa [po3HOTO y CBOIX TBOpax
T. [lleByeHKo Ha3UBaAE «MydHUTEIEM», 0co0OIuBO mepenano [erpy I 3a te, mio
BiH 3p0o0HB 3 YKpaiHOI0, «IIOKJIAB COTHI THCSY y KaHallaX KO3aKiB i Ha 1X
KicTkax 30ymyBaB co0i CTOHINIOY». He MEHIT KpUTUIHO XapaKTepu3yBajacs
Karepuna II. «A nimMkenst Karepuna, po3myCHHIIS BCECBITHS, O€300KHUIIA,
MY>KEBOMBIIS 3HHUIITIIIA KO3AIITBO 1 CBOOOIY».

Maiibytae Ykpaiau T. [lleBueHKo, SKOTO CyYaCHUKH Ha3UBAIH «IIPOPO-
KOM», TI0B’513yBaB He 3 OyprKya3HO-IIPAaBOBHM JIAJIOM, a 3 CAMOYIIPABIiHHAM
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2. TAPAC LUEBYEHKO — IEONOI HAPOOHOI PEBONKOLIT

Hapoxy, 3 TPOMaJICHKOI0, KOJIeTiabHOI0 (popMOIO peaizallii BIaan sk ra-
PaHTI€0 BiJl CBaBLILIA BIAacTUTENIB. B 0CHOBY caMoympaBITiHHA HApOIy BiH
MIOKJIaB CYCIIJIbHY BIACHICTH 1, TEPEIyCciM, BIACHICTh Ha 3eMITIO.

T.T. IlleBueHko, SIK HIXTO IHILMIA, JaB TIIMOOKY i HHUIIIBHY KPUTHUKY POCiii-
CBHKOTO 3aKOHOZIABCTBA, OpraHi3alii cyay Ta cynounHcTsa. [lepimm B icTopii
PEBOMIOLIHHOT JyMKH Ta MONITHKO-IIpaBoBuX BueHb B YkpaiHi T.I". llleBuenko
MOKa3aB 3JI0YMHHY CYTh TOMIIIHIX 32KOHOABYMX aKTiB, BUCJIIOBHB Pilly4Ynit
MPOTECT MPOTH HAPCHKUX 3aKOHIB Ta IOPUAMYHOTO iX TPaKTyBaHHS K CIO-
coOy MPUTHIYCHHS TPYAOBOI JtoauHu. BiH mucas, 110 11i 3aKOHU «KaTaMu
IHCaHi», 10 «IIPaBIH B Cyai Hemaex. Moro ixeamom Gyira TpymoBa aemo-
KpaTuyHa pecmyOiika.

Ha cgit Tapac 3’sBuBcs B cimM’1 KpinakiB. batbko #oro OyB BHHITKOM
cepen KpilakiB-omHocenbuaH. BiH yMiB UnTaTH 1 IOHEALTI OaThKO YUTaB CiM’1
«Kwurie cearux». [ix Tapacy po3mosinas nmpo KomiiBmuHy, mpo raiigaMaxis,
TOMY, 110 OyB caM y4acHHKOM. PaHO 3aMIIMBCS CHPOTOIO.

B 1838 poui llleBuenka Bukynuim 3 HeBOdi. Pociiichbkuil Xyq0KHUK
K. Bptomno HamantoBas noptpet B. JXKykoBcrkoro i posirpainu roro B notepei
cepel WICHIB iMIepaToOpCchKoi poAnHHU. BinbHuii cTan gaB MoxuBicTh Llles-
YCHKY 3aKiHYUTU AKaJIeMit0 MUTIIB, a B 1840 p., Bunatu 30ipKy moe3i min
Ha3Bo10 «Ko03ap». CBoimu TBopamu IlleBueHKO 3aKiIaB OCHOBU CTBOPECHHS
IOJIITUYHO CBI1JIOMOI HaIl.

BiH qo1aB BiIacHI OLIIHKK 0ararbOM iICTOPUYHHMM HOCTATSIM. Y HoeMi
«Con» mns lllesuenka [lerpo I Tupan i kar, momoin Ykpainu. His [Tymkina
«Bemukuity, oy eraenka « 'Hoburensy. Karepuna I — nokonana momitnany
He3alleXKHICTh YKpainu, a rerbMany Jlopomrenky «Crnasa!» I'ereMan borman
XwmenpHuIBKHH Bin [lleBuenka 3acmyxuB Take: «O, bormane! Hepozymanit
cuny! lloguBucek Tenep Ha marip, Ha cBor Bxpainy...O# bornane, borna-
HOYKY, sIK Ou Oya 3Hana, y Koiucii O mpuaymia, M cepieM Ipucanay.
[IeBueHka Ha3MBAIOTh AYXOBHUM OATHKOM IMONITHYHO CBIIOMOTO YKPaiHCTBA.

V tBopax T.I. llleBueHka nopsiz 3 aHTUKPINOCHULIBKUMH, aHTHLAPCHKH-
MH 11eIMH YEPBOHOIO HUTKOIO MPOXOIUTH AyMKa PO CaMOCTIHHICTh YKpaiHH.
Moro TBOpUiCTh Ta MOJTITHKO-IPABOBA MisIbHICT CIPABUIA BEIHKMIL BILTUB
Ha PO3BUTOK BH3BOJIBHUX iJiei, HALlIOHAIHLHOT CAMOCBIZIOMOCTI YKPaiHCHKOTO
Hapojy, Ha (GOpMyBaHHS YKpaTHCHKOT IHTEIIIreHIIiT, 31aTHOT 10 OOPOTHOU
3a 1J1ealid COIIaJIbHO1, TIOJIITUKO-TTPABOBOI Ta HaIlIOHAIHHOI CBOOOIH.

Uepes coi monsiau T.1. 1lleBuenko mocTpakaaB HaiOLIbIIE 31 BCIX WTe-
HiB Kupumo-MedoiiBchkoro ToBapucTa. Bupok cymay: B conmmaru Ha 10 po-
KiB 06e3 mpaBa MucaTH, MaTOBaTH Ta iH. Bicapion benuHchkmit y muCTi
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1o I1. AarenxoBa y rpymHi 1847 p. ipo 1lleBueHka mucag: «S TrYHO HE YUTAIT
stux nacksuien “Kaskaz”, “CoH” 1 Ipy3bsiM CBOUM HE PEKOMEHAYI0. MHe
coBceM He ajb LlleBdeHKo, 4To ero oCyAuIn 1 COCiaIn Ha HeoNpeeIeHHBIH
cpok Ha KaBka3 congaroMm. byns s cyneeit, caenan Ol Toxke». bemiHcbkoro
pozaparyBaio, 1o LlIeBuyeHko Ta iHII CTaJld MUCaTH YKPaiHCHKOIO MOBOIO.
«OT0M “MOBOI” pa3roBapuBaeT TOJBKO “MaJIoOpOCCHUMCKas YEpHb . DTy
“MoBy”” Hazo BooOme yHuuToxkUTh». Tox ifei T.I. IlleBuenka nparyBau
OJTHAKOBO, 1110 I[APCHKY BJIaJ1y, 10 POCIHCHKY IHTEIITEHITiIO.

Tapac I'puroposuu nomep 26 mrotoro 1861 p. [Toxosanu #ioro B Ilerep-
Oyp3i Ha Cmonencskomy 1BuHTapi. 10 Tpasus 1861 p., BUKoHYyI04H «3amo-
BiT», IHTEJNIreHITIS YKpaiHu o0uacs y apchKoi BIaau MpaBa MeperoxoBaTh
T.T. [llepuenka y Kanesi va Uepnediit ropi. B 1884 p. Ha Morwmi 3po0umu
3eMIIHHMIT HACHII i BCTAHOBMIIN YaByHHHIT XpecT. Moro mocrars Ha Gararo
POKIB cTaJla CHMBOJIOM HAIliOHAJIEHO-BU3BOJIBHOIO PyXy YKpaiHH.

3. PEBOJIIOLIIAIHO-AEMOKPATUYHA
IAEOJIOTISl YKPATHCbKMX HAPOAHWKIB
(M. APATOMAHOB, IN. AHTOHOBWY,

N. YYBUHCbKWIA, B. BEPEMLIbKNIA)

Hactymawuii eran y po3BUTKY HOJITHKO-TIPaBOBUX el B YkpaiHi
OB’ SI3aHUH 3 PEBOIOLIMHUM HAPOAHULITBOM, JisUTbHICTh SIKOTO MIPOXOHIIa
B HEPO3PUBHIiH €IHOCTI 3 HAPOIXHULILKUM pyXoM Yy Pocii, 30kpema, 3 Takumu
opranizanismu, sk «Haponna Bons» ta «HopHuit epein». Ix aisnbHicTh
yKe Maja BiJ4yTHUH BIUTUB MapKCH3My Ta aHapXi3My, 30KpeMa, CTOCOBHO
KPUTHKH Kamitanizmy. Tomy nporpaMHi JOKyMEHTH, IpOKJIamallii, BiIO3BH
BUKOPHUCTOBYBAJIN BXKe Ppasu «poOITHUUHUI KIlac», «eKCILUTyaramis, «0yp-
JKya3HHit J1aJ» Ta iH. [0JOBHUN MPUHIIKIT OIIHKHU JEPKaBU — KOMY BOHA
CITy)KUTb, YU1 IHTEPECH 3axHIac. Y MPOrpaMHHUX MPUHIUIIAX HAPOJIOIPaB-
JHHS BKJIUBE MICIIE BiIBOAUTHCS JEMOKPATHIHUM TPAIUIISIM CiITbCHKOT
o01MHU. B 0CHOBY IpaB JI0NMHN HAPOIHUKH CTaBUIIY IPUPOAHE IPABO, 1110
BHUXOZWIIO 3 IIHHOCTEH Ta iHTEPECiB JTIONCHKOTO Oy TTs. [)IsI BCTAaHOBIICHHS
MIPaBOTIOPSAIKY B KpaiHi MOTpiOHI 3aKOHM i IHCTUTYTH, sIKi O BimoOpaxanu
BOITFO Hapoxy. [IpaBam Ta cBo60omaM 0coOH BiABOAMIIOCS OCOOIHBE MicIie
B LIUX IIporpamax. barato XTo npu oMy IIMPOKO BUKOPHCTOBYBAB 3aKO-
Hozxasyi akt @pannii, CLIA Ta inmmx Oypkya3Hux aepskas. Ta BU3HaHHS
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3. PEBONIOLINHO-OEMOKPATUYHA IOEONONIA YKPAIHCbKUX HAPOLHWKIB

HapOAHUKAMH TEPOPY K METOAY MOMITHIHOI, IPaBOBOI OOPOTHOH HE MOIIIO
naty OaKaHMX Pe3yNbTaTiB.

Benukuii BHECOK Y PO3BUTOK CYCHUIBHO-TIONTITHYHOI IPaBOBOi iaei
B YKpaiHi 3po0miIn NpeaCcTaBHUKM AEMOKPATUYHOI iHTENIIre il B Ipyrii
nonoBuHi XIX — Ha mouyarky XX ct. Lle 6ynu O. Ilotebns, C. [TogonuHChKui,
O. Tepneupkuii, M. [Iparomanos, IBan ®@panko, Jlecs Ykpainka ta 6araro
1HIIMX. 3HAOMI MiXK COOOI0, BOHU HE 3aBXK/IH JOCSTAU 3TOH, TIPONOHYBAIIU
Pi3HI IiAX0nW A7 BUPILICHHS Ti€l 4M iHIIOT cipaBH. AJie BCi pimryde Bij-
CTOIOBAJIM JJIEMOKPaTHYHI OIS, OOPOJIHCS 32 COMialbHy i HalllOHANBHY
HE3aJIeKHICTh YKPaTHCHKOTO HAPOY, isUTH ¥ TBOPHIIH ISl HBOTO.

19 motoro 1861 p. Onexcannap Il BuaaB MaHidecT, M0 CKaCOBYBaB Kpi-
mmocHe 1paBo. Llefi emoxanbHUH TOKYMEHT SBJISIB COOOI0 HE3rpabHy i 3arury-
TaHy 3a CBOEIO CYTTIO 3asBY, KA CTBOPIOBAJIA Y CEJITH BPa)KEHHS, 110 JKaJaHe
3BUIBHEHHS TPUii/ie 1€ HECKOPO i He 3aJJ0BOJILHUTH YCiX iXHIX CIIO/iBaHb.
AJe BogHOYAC 31 CKaCyBaHHSIM KPilIOCHOTO IpaBa B YKpaiHi po3MoYnHa-
I0ThCSL peNpecuBHi Aii Hapcbkoro ypsiny. Bonu cripsMoBaHi Ha NPUHIKEHHS
HalioHaJbHOI cBigoMocTi. [loyanu 3akpuBaTi yKpaiHCBKi HIKOJIU, BHIAB-
HunrTea. Y 1863 p., 18 nunns, B [letepOyp3i BUXOAUTH HUPKYISp MiHICTpa
BHyTpilHiX crpaB [1. BanyeBa npo oOMexeHHS BUAAHHS KHHT 1 3a00pOHY
BUKJIQ/IaHHS B IIIKOJIaX YKPaiHCHKOIO MOBOIO (BamyeBchkuii ykas). 1. Banyes
3asBUB, «4TO HUKAKOTO 0COOCHHOTO MAJIOPOCCHIICKOTO S13bIKa HE OBLIO, HET
¥ GbITh He MOXeT». Moro minTpumas CHHOJ, 110 HAKJIAB BETO HA BUJAHHS
CBSIIIEHHOTO MTUCAHHS YKPATHCHKOI MOBOIO.

Po3mouanacst HoBa XBHJIS TIOJITHYHOT eMirparii Mo THKO-TIPAaBOBUX -
s4iB 3 YKpaiHu 3a kopaoH. [locunroroun cBolo penpecuBHy MOJITHKY, Lap
Onexcannp Il y 1876 p., 18 TpaBHS, miamucaB yka3 Ipo adCOMOTHY 3a00pOHY
YKpaTHCHKOTO MUCEMEHCTBA, 3a00pOHSIIOCS HABITh CITIBATH YKPATHCHKI ITiCHI.
Le#t akt naps orpumaB Ha3By « EMCBKHIA aKkTy, SIKHii IPUBIB 10 3200pOHU
1 TeaTpalbHUX BUCTAB YKPaiHCHKOIO MOBOIO. [IpoBigHI yKpaiHCBHKi MOMITH-
KO-TIPaBOBI [Jis14i MOKHUIAJIM CBOIO PiJHY 3€MIII0, XTO BCTUT EMITrpyBaB, ajie
OinpIicTh Oynia 3aTpUMaHa i CyBOpO MOKapaHa. Y MONITUYHIN emirpamii
oynau O. Konucekuii, B. Jlobona, I1. €pumenxo, C. [Mogonuucbkuii, M. 3i-
oep, M. [Iparomanos, I1. UyOuHCHKMIA (HanHCcaB cJI0Ba YKPAiHCHKOTO TIMHY
«ILe ne BMepna Ykpaina» Ha my3uky M. BepOuipkoro) ta 6araro iHIIHX.

Buznagne Miciie B icTopii CyCHiIbHO-MIOMITUYHOI TyMKH B YKpaiHi B Ipy-
riit momoBuHi XIX ct. mocinaB Muxaiino /Ipazomanoe (1841-1895) — ykpa-
THCBKHUH IMyOJIITUCT, ICTOPHUK, JTITepaTypO3HaBelb, eTHOTpad, HOIBKIOPHCT,
OCHOBOIIOJIOXHUK MONITHYHOT HAyKH B YKpaiHi, CIIEIiallicT y BUPIIICHH]
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po0JIeM JIepiKaBH, TIpaBa, MOJITHIHOT BIAAH, BITYM3HIHIHA KOHCTUTYI[IOHA-
mict. Hapomuscs 18 Bepecrs B ['amsui Ha [lonraBmuHi B ciM’1 MaioMaeTHOTO
nBopsianHa. OcBiTy 3100yB B ['aAsmbkoMy TIOBITOBOMY YUFUTHIIN, TiMHA31s
B [lonrasi, KuiBchkuii yHiBepcuTeT. ATMOC]epa, B sIKili HAPOTUBCS Ta BH-
xoByBaBcs [Iparomanos, Oyna yKkpaiHCbKa, MIATPUMYBAINCS JaBHI KO3albKi
Tpaauuii, Tidepanbhi igei 3axinHoi €Bpony, noBaxxkanu (paHIy3bKHI pec-
my0JIiKaHi3M 3 Oro po3MoiioM BiIaiv, IliHyBasiacs KO3albka aBTOHOMIS,
HE MiATPUMYBaJIacsi MOCKOBCHKa IICHTpaIi3allisl.

[Micns 3akiHYeHHs yHiBepcuTeTy JparoMaHoB MiJIrOTyBaB JHCEPTAIi0
«Imneparop Tubepiii». ¥V 1864 p. micis ycHniniHOTO 3aXHCTY TOYHUHAE TIpa-
LIOBAaTH MpHUBar-go1eHToM B KuiBcbkomy yHiBepcureti. Cepen CTyIeHTiB
KOPHCTYBAaBCs BEJIMKOIO [10BAro0, a KOHCEpBAaTHBHA YacTHHA Npodecypu Horo
«KOHCTHUTYIIHHI» MOMIAIN HE MATPUMYBAJIH 1 HA HHOTO BECh Yac MACATH
IOHOCH peKTopy 1 momirii. B motomy 1870 p. BiH 3axuIae Marictepcyky
muceprartito «Icropis Pumcrkoi imnepii» i Buena paga obupae iioro Ha 1mo-
cany nouenra. OgHak TOHOCIB cTae Bee Oinplue i J[paromaHoB ine B HayKoBe
BiZpsKeHHA 32 kopaoH. [Ipamtoe B HaykoBux Oibmiorexkax Himewunnu, Ita-
nii, ABctpii, Yexii, [lonbmmi. 3a nel yac 3HaHOMUTBCS 3 KpaLUMK PEICTaB-
HUKaMU TepeaoBOi €BPOIEHCHKOT HayKu Ta iHTenireHii. Tam 3HalloMHUTBCS
3 [. ®pankom Ta M. ITaBnukom. Yepes 2,5 poku [[paromaHoB nmoBepTaeTbes
B KuiBChbKHIi YHIBEPCUTET.

18 TpaBus 1876 p. map Onexcannp Il mianucye Emcrkuit yxa3 mpo 3a-
OOpOHY BHIABaTH JIITEPATYpPy YKPATHCHKOIO MOBOIO, T€ATPaJIbHI BUCTABH
Ha yKpaiHCHKill MOBi, HABYaHHS B IIKOJIaX Ta HABITh BBE3EHHS 3-3a KOPIO-
HY JITepaTypH YKPaiHCHKOIO MOBOIO. Muxaiiio JIparoMmaHoB pi3Ko miggaB
KPUTHII IApCHKUH yKa3 3a THOONEHHS Hapony Ykpaiau. Y 1876 pori fioro
3BUIBHSIOTH 3 YHIBEPCHUTETY 32 HEOIAaroHa i HICTh, O Ta )KaHIapMu
[IOYUHAIOTH HOTO TiepeciiayBary. Bin OyB BUMyIIIEHUH eMirpyBary 3a Kop-
noH y 1876 p. OcenuBces B XKeHeBi 1 10 KiHIIS )KUTTA HE MIT TOBEPHYTHUCS
B YKpaiHy.

Jparomanosa 3uanu i B €Bpori, i B CIIIA, a B napcekiii Pocii i Pagsia-
cpkoMy Coto3i BiH OyB Boporowm, HarioHanmicroM. Biitky 1878 poky Ha Mix-
HapOIHOMY KOHrpeci J[paromMmaHoB BUCTYITUB i1 3asBUB, IO MOPYIIYIOTHCS
IIpaBa LiJIOro Hapozy, 3a00pOHSEThCS yKpaiHChka MOBa. Horo 06uparoTh
B KepiBHUITBO [lapuspkoro, JIonm0HCEKOTO, YHMKAa3bKOTO HAYKOBHX KOHIPECIB.
Uiren YkpaiHChKOTO HayKOBOTO ToBapucTBa y BimHi — «Ciuy. Bin miarpumye
«I'pamaruxy» I1. Kymima, miapydank 3 ykpaincskoi MoBu K. JI. YmmHCEKOTO.
B3sB co01 1ICeBIOHIM « YUUTEIBY.
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Muxaiino [IparomMmaHoB — olHA 3 HAHBHUAATHIIINX OCOOMCTOCTEH B MOITi-
Tt i mpaBi Ykpaian XIX ct. Benukuii mpocBiTUTENs YKpaiHCHKOT TpOMajI-
CBKOCTI, MUCTUTEI 1 cTparer. [Tomep y 1895 p., iiomy He Oyio 1e HaBiTh
54 pokiB, KaneKo Bijl CBOET OATHKiBIIHHU.

lonoBHi fioro nomiTuko-npaBosi npani — «l1leBuenko, ykpainodinu
i conianizmy», «[Iponammii yac — ykpaiani mij MOCKOBCEKUM LapCTBOMY,
«Ictopnuna [lonpiua i BeMUKOpycbKa AeMOKparis», «ABrodiorpadidna 3a-
MiTKa», «BijgbHul coto3 — BinbHa crinkay, «Jlidepaiizm i 3eMcTBO B Pocii»,
«ABctpo-Pyceki ciomunn, 1867-1877», «Uynanpki JyMKH PO YKPaiHCHKY
HaI[IOHAJIbHY crpaBy», «Jluctu Ha HagaHinpsHebKy Ykpaidny» Ta iH.

OCHOBY TIOJTITHKO-TIPABOBUX MOTIAIB M. J/I[paromanoBa CTaHOBHIIA aB-
TOHOMHO-(eepanicTHIHa KOHIICTIIiA. YHITapHa, )KOPCTKO IICHTpaji30BaHa
JieprkaBa — 1€ BTUICHHS A€CIOTU3MY, IUKTaTypu Hebararbox. deneparuBHa
nepxaBa 0a3yeTbcsl Ha TPOMAJICBKOMY Ta MiCLIEBOMY CaMOBpPSIyBaHHI, FapaH-
TisIX IPUPOAHUX TIPaAB i CBOOO JIFOMUHH, CyBOPOMY OOMEKEHH| IIEHTPAITLHOT
Bnaau. [[paroMaHoB BBaxkaB, 110 TiJIbKKW aBTOHOMHO-(heaepaTuBHUAN Jaj
MOY€ BUPIIIUTH COLaTbHO-€KOHOMIYHI, JIEPKaBHO-TTONITHYHI, HAIlIOHAIbHI
Ta MpaBoBi nuTaHHs. JIroAnHAa AJIs1 HBOTO — 1€ OCHOBA COLiaIbHOTO YCTPOIO,
HalBHIIA LIHHICTB, FAPAHTISIMU [IpaBa SIKOT MOXKe OyTH JIMILE BiIbHA CaMO-
BpsilHA opraHizaiis (rpomana), KoHdenepauis TUITY MIBEHIIapChKOi a0o
(denepariis 3a 3paskom CIIIA yu AHDl.

TonoBHa ifes1 KOHCTUTYLIITHOTO MPOEKTY, po3podiieHoro JparomaHo-
BHUM, — TIepeTBOpeHHs PociiichKoi iMmepii Ha IerieHTpatizoBany denepartio,
Jle YKpaiHIli CTBOPIOIOTE TpoMany «BimbHa cirinka». OCHOBHI ii 3aBmaH-
Ha: 1. 3a0e3meueHHS MOITHYHUX CBOOO/T: TIpaBa JIOAWHHM 1 TPOMaISTHIHA.
2. HegoTopkaHHicTh TiNa 11 TaHEOHUX TIOKapaHb 1 cMepTHOI Kapu. 3. He-
JIOTOPKaHHICTh TIOMEIIKAHHS TS TOiMii 6e3 cymoBoi yxsanu. 4. Heraiina
nepeaya 3aapeliToBaHOIO 10 PyK cynoBoi Biaau. 5. HemoropkanHicts npu-
BaTHUX JIMCTIB 1 Teserpam. 6. CBoOona BUOOpyY Micus MEIIKaHHA U 3aHATS.
7. CBobona coBicTi Ta BiJOKpeMJICHHS LIEPKBH BiJ Aep>KaBH, IE€P>KaBH Bij
nepksu. 8. CBoOOa CllOBa, IpyKy, HaB4aHHs. 9. CBoOOIa 310paHb, MiTHHTIB
i mporieci. 10. CBoO0ma 3BepHEHB JI0 BIaIHUX CTPYKTYP.

VY nepkaBHO-1IpaBoBiii KoHLenii M. [lparomaHoBa repenoadanucs Tpu
TUJIKH BIIaJ: 32aKOHO/IABYa, BUKOHABYA, CY/JI0BA. 3aKOHO/aBYa HAJIe)kKalla JIBOM
JyMaM — JeprKaBHiH 1 COI03HIN. 3MiHU 10 OCHOBHHX 3aKOHIB MaJTd BHOCHUTHUCS
B pa3i 3roAM TPETHHH WICHIB JBOX IyM 1 3aTBEPIKyBaTHcs JlepkaBHUM CO-
0opom, 1110 00MpaBcs 31 CKIIAIy IBOX AyM, a TAKOXK JeieraTaMy Bill 00JacHUX
300piB. ['omoBoro nepxkaBu Mir OyTH iMIIepaTop 3 yCIaAKOBaHOO BIIJIO0 Y1
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o0Opanwuii roioBa Beepociiichkoro aep xkaBHOTO COr03y. BiH mpu3HayaB MiHi-
CTpiB, BiJIIOBiaIbHAUX TIepe 000Ma JyMamH.

Pazom i3 meprkaBHOIO BIIaI0F0 Ha MICIIEBOMY PiBHI Iepeadadanocs caMmo-
BpsIyBaHHS: TPOMAJIChKe (B MICTax i cellax), BOJIOCHE, TIOBITOBE Ta o0iacHe,
pelpe3eHTOBaHe CXoaaMu 1 300pamu, sIKUM Oynu Mi3BITHI BCi MOCAT0BI 0CO-
6w, xkpiM cyaniB. Ha piBHi micT, BosocTel, MoBiTiB Ta obnacTtel ooupamucs
IOyMH, a 3 iX cKiaay — ynpaBH.

Jlo TpeThoi TiNKK BIaIu — CYJI0BOi, OKpiM BepXOBHOTO Cyy, BXOAMIN
CYIIOBi masiaTy 00JIaCHUX, TIOBITOBUX 1 MicbKUX nyM. CTaryc Cy[iiB BU3HA-
4yaBCs 3aKOHOM. UsieHu BepXOBHOTO Cyy MpU3HAYAIUCs JOBIUHO IJIABOIO
Jep>KaBy, iM HaJIeKajao MaTH BHILY IOPUINYHY OCBITY 1 MPAKTHKY POOOTH
B CY[IOBUX aJIaTaX.

Hatixpara ¢opma MoTHYHOTO XKHUTTS — acOIliallis TApMOHIHHO PO3BH-
HEHHUX 0COOMCTOCTEH B YKpaiHi — «TPOMaJICHKHI COMIaTi3M», «IPOMaJIiBCbKa
mpaus», SIKi «<MyCsITh MaTH YKPAiHChKY 0eXy». CaMOBpSLyBaHHS € OCHOBOIO
OCHOB PYXy 0 IIOBHOI CIIPaBeJIMBOCTI, IO COLIiaIi3My, 10 HAHTOIOBHIILIOL
METH — «IIOBEpHEHHS YKpalHCHKOI Hallii 10 ¢iM’1 HaLlii KyIbTYPHUX».

VY 1876 p. B XKenei M. [IparomaHoB, pa3oM 3 iHIIMMH YKPaiHCEKUMHU
JisiyaMu, 3aCHYBaB YKpaiHCbKO-pOCIHCHKUH 301pHHK, a TOTiM KypHan «[po-
Majiay, SKAH MaB MMOMITHUH BILTUB Ha YKPaiHCHKY MOJIOAb. BiH MpisiB, 1110
HOBE TTOKOJTiIHHS CKOPUCTAEThCS HOTO KOHCTUTYLIHHNM PoeKToM «BosbHoro
Coto3y — Binbroi Criiku» 1885 p. He Bigkumaroun peBOIIOMIMHUX METOIIB
00pOTHOM 13 CaMOIEPKABCTBOM 1 TIEPEXOTY A0 HOBOTO CYCITIIBHOTO YCTPOIO,
M. [/IparomMaHOB BiJ[TaBaB IiepeBary €BOJIOIIIHOMY PO3BUTKOBI CyCITIIHCTBA.
3miiCHEHHS COMIaliCTUIHOTO ifeay «MOXKITUBE TUIBKH Y TIEBHIN TTOCTYIIO-
BOCTI Ta 32 BUCOKOTO PO3BHTKY Mac, a TOMY 1 JIOCATHYTe Oyje OiibIie 3 110-
[IOMOTOIO PO3YMOBO{ IIPOIAraniy, YUM KPUBABHUX ITIOBCTAHbY.

Bonooumup Bonighamiiiosuu Anmonoeuu naponuscs 18 ciuns 1834 p.
B ceni MaxniBui, Ha KuiBmuyHi, y poauHi NOABCHKUX MIISXTUYIB. 3aKiH-
yuB B Ojeci riMHa3iio0 Ta PimenbeBehkuii e, MenuaIHui (HaKyabTeT
Kuiscbkoro yHiBepcutety (1855), motim icropuko-¢inonoriunuii (1860).
VY 1863—1880 pp. — rosoBa TuM4yacoBoi KoMicii 3 po3mIsay AaBHIX aKTiB
y Kuegi. 3 1870 mo 1908 p. Bukiiagae icropiro y KuiBcbkoMy yHiBepcUTe-
Ti — Marictp, AOLCHT, 3rof0M IiIHCHUI podecop. 3axulae T0KTOPChKY
nmucepraniro «Hapuc ictopii Bennkoro xas3iBcTBa JInToBChKOTO» (1878).
Y 1880-1883 p. — aekaH iCTOPUKO-(DUTOIOTITHOTO (PaKyIBTETY.

[Tomitiyri Ta IpaBoBi orIAAM B. AHTOHOBHYA 30CepelKEeHI HAa HAPOI-
HUIIBKOMY pyci YKpaiH#, pO3BUTKY HaIliOHAIBHOI CAMOCBIIOMOCTI. Y CTy-
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JMIEHTCHKI POKH, CTIIOYATKY HIATPUMYE «XJIOTIOMAHCBKHI PYX, SKHH OyB
PaIuKaIbHOI YaCTHHOO MOJIBCHKOTO BU3BOJIBHOTO PYXY, IO IPOIIOBiTyBaB
peNiriiHy ToJepaHTHICTb, BiIMiHY KpiMamTBa, IpOCBITY MIPOCTOTO HAPOIY.
VY 1861 p. B. AHTOHOBHY nepex0oauTh Ha MO3ULIT YKpaiHO(iIbCTBa, CTa€E
3aCHOBHUKOM yKpaiHcheKoi «I pomaan» y Kuesi — opranizanii ykpaiHCEKUX
HapogHuKiB. OCHOBHHUMH CBOIMH 3aBJaHHSIMU WieHH «l pomany» BBaxka-
JIX OCBITY HapoAy LUIIXOM PO3BUTKY JIiTEpaTypH, BUAAHHS MOy PHUX
KHIKOK YKpaiHCHKOIO MOBOIO, OpraHi3allito YKpaiHCbKUX HApOIHUX IIKiJ.
CBoi ykpaiHO(DiIbChKi Ta HAPOMHHUIIBKI TOMIAIU B. AHTOHOBHY BUKJIaIa€
y nporpamHiii crarti «Most CrioBizb» (1862). [Ticns Hel HaBiTH MporpecuBHi
TIOJISIKY Ha3WBAJIK HOTO «CBIJOMHH 1 ITUPUNA YKPaATHEITh.

Ha mocazi romoBu TuMuacoBoi KoMicii 3 po3mIsATy aBHIX aKTiB BUCTY-
Ta€ SIK iCTOPHK IIpaBa, 10 3HAXOAUThH BioOpaKeHHS B TAaKHX HOTO po0OOoTax,
K «3MicT akTiB mpo ko3akiB (1500-1648)» (1863), «OcraHHi Yach KO3a44IH-
HU Ha mipaBoMy Oepesi JlHimpa (3a akramu 3 1679 o 1716 p.)», «AKTH TIpO
micta (1432-1798)» (1869), «JlocmikeHHs Ipo raiiilaMad4rHy 3a aKTaMu
1700-1768 pp.» (1876), Tomo. Ilix BnopsaAKyBaHHAM Ta 3 IEPEIMOBAMHU
B. AHTOHOBWYA BUXOIUTH JIeB’ITh TOMiB «ApxuBa lOro-3anamnoii Poccuny.

3 1870 p. 3aiiMaeThCsl apXeoJIOTi€l0, MPOBOAUTD apXeOoJIoTiuHi 3’1311
B YkpaiHi, Bctynae 1o «ToBapuctBa Hectopa-miTonucis», cTae crmiB3ac-
HOoBHUKOM [liBaeHHO-3axinHoro BigaineHHs Pociiicbkoro reorpagpigyHoro
toBapucTBa (1873) ta xxypuany «Kuesckas crapuna» (1882).

Ha miacrasi cBoiX mociimkeHs B. AHTOHOBHY TOBOAWTH, IO YKpaiH-
CBHKHIA HApOJI IaBHIH 1 )KUBE Ha CBOIN 3eMJIi, TOOTO aBTOXTOH. 3pOOUB BEITHKHIA
BHECOK B HayKy eTHorpadii. PazoMm 3 M. /IparoMaHOBUM HaITMCAIH 1 BUAATH
BEJIMKY po00Ty «IcTOpHYHI MiCHI YKPaiHCHKOTO HAPOIy». AHTOHOBUY 3IiHi-
CHHUB TIepIIy cripoOy BUAATH HAYKOBY pOOOTY JJIsl BCIiX JIFOIEH PO iCTOPiro
YKpPaiHCHKHX reTbMaHiB.

J1. AHTOHOBHY aKTHBHO 3amepeuye 3a00pOHU YKpaiHCHKOi MOBH, BCTa-
HOBJIEHI IapchbKuMU ykazamu 18 nmunas 1863 p. (BanyeBcokuit) Ta 18 TpaBHS
1876 p. Y 1905 p. 3a odiniiHUM JOPYUEHHSIM 1CTOPHKO-(iI0IOTiYHOTO
¢dakyneTreTy KUIBCBKOTO YHIBEPCUTETY TOTYE Ha aapecy HapChbKOTO YPsIy
«3anucKy y cripaBi 0OMexeHb YKpaiHChKOi MOBHY, Y sIKiil BKa3ye, 1110 3a-
OopoHa BHJIaHb Ha YKPATHCHKIM MOBI CYIIEpPEUUTh HABITh MPaBUIIaM IAPCHKOT
IIEH3YPH, OCKUTEKH «00’€KTOM 3a00pOHH CIIYTY€E HE 3MICT KHIDKOK. .. a cama
MOBa, Ha SIKiif Oy HamwCaHi Il KHUXKI.

OcnogHi norsan B. ArtonoBn4a. 1. [lepmmii o0rpyHTYBaB BiJOKpEeM-
JIEHICTH Ta MOCIIJOBHICTh YKPATHCHKOI i1CTOPIi: KHA3IBCHKUN TIepiof — JTH-
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TOBCHKO-TIOJICHKUH TTepion — KO3aIbKUH Mepio B YKpaiHChKiH icTopii. 2.
CTBOpUB TEOPit0 rPOMaIiBCHKOTO PO3BUTKY YKpAiHH, IO CTajla OCHOBOIO
MTOJIITHYHOTO pyXy HaponHWKiB Ha HagnHinpsHChKil YKpaiHi Ta Hapojo-
BUiB y ['anmuuuHi. ['pomana — 1ie cycriinpHa opraHizaltisi Ha cedi 1 B MiCTi, sSka
30eperia yKpaiHCTBO, HAaBiTh KOJIM BHIII CYCIJIbHI BEPCTBU HOTO 3pEKIIHCS.
3. Bucrynas 3a eBOMIOLIAHUN PO3BUTOK HIJISIXOM 301JIBIIEHHS KYJIBTYPHOTO
MOTEHIiay Ta KUIBKOCTI CBiIOMOTO yKpaiHCTBa. 3anepedyBaB peBOIIOLIHHI
3MiHU. 4. BigocoOneHHs KyJIbTypHOTO | iIelHHOTO pO3BUTKY YKpaiHu, J0-
BOJIMB HarajbHy MoTpely BiAXo[y YKpaiHLiB sk Bix Bapmasu, Tak i Big
Mocksu. 5. Briepiiie BU3Ha4YMB €THOIICUXOJIOTTYHHUN THIT YKPATHIIS, TIPOTH-
CTaBUBIIIM IIPUTAMAHHI HOMY BOJICTIOOCTBO 1 AEMOKPATH3M JIECITOTH3MY
1 aBTOKpaTU3My POCISTHHHA Ta apUCTOKPATU3MY 1 BOIIOHTApPU3MY ITOJISKA
(«Tpu HamioHATBHI THITH HAPOIHI» ).

HayxkoBa criaamuba B. AaToHOBHYA ckinajgaeTbes 3 noHaa 300 po-
6it. Moro ITy’Ke TIOBaXKalld CTYACHTH 1 OBIIICTh BUKIIagadiB KuiBcbkoro
yHiBepcuTeTy, Ae BiH Bukiaaas Oinbiie 30 pokiB. Cepen Horo yuHis OyB
i M. I'pymeBcekuii. OcTanHi pOKH )KUTTA NpalioBas y Batukancekomy ap-
xiBi, 30uparoun BiggoMocTi 3 ictopii Ykpainu. [Tomep 21 Gepesns 1908 poky.

VYkpaincekoMy nipaBo3HaBiio Ilaeny Yyouncekomy cyaunocs, pasoM
3 Muxaitiom Bepouybkum, cratu apropom ticHi «Il]e ne emepna Yxpai-
Ha» — HAIIOHAIBHOTO TiMHY Ykpainu. CIIOBO «TiMH» JIOCTIBHO O3HaYa€ — Io-
XBaJibHA micHs. «HamionanbHUl riMHE» — ypouucTa, MarpioTHYHA MiCHS, 10
cTaja CHMBOJIOM €IHOCTI Hapony. LIs pois, 00’ e1HaTH BCiX yKpaiHIlIB Ha-
BKOJIO CIUTHFHOT METH — TOOYIOBHM He3anekHO1 cOO0pHOi YKpaiHu BUMIaia
Ha 1010 TicHi Muxaiina Bepourpkoro Ha ciioa [1aBina UyOuHCHKOTO.

VY BepecHi 1862 poky mouitrisi 3o0TOHOII BUSBIIA Tipy apernTi [lama
UyOMHCHKOTO MPOKIAMAIIII0 YKPATHCHKOI0 MOBOIO «YCIM TOOpUM JTFOISIM»
i Bipwu «1lle He BMepna Ykpainay. 20 KOBTHS HaUaJIbHUK >KaHIAPMiB KHS3b
JonropykoB ae po3nopspkeHHs BUcnaTn YyOHHCHKOTO «3a BpeJHOE BIIUS-
HHUE Ha YMBI IPOCTOIIIOAMHOBY HA MPOKUBAHHS B ApXaHTeJIbCbKY I'yOepHito
ITiJ1 Harsq nodiii. Jleski BYeH1 BBaXalOTh, 11O 15 MicHs Oysa HamucaHa
B Kuesi — mito—ocinp 1862 p. Llapchbka Bnana BuHecna BUpOK: «BozmyTu-
TeJIbHAsI IECHS».

Ipodecop Kuiscbkoro yniepcuretry CB. Bononumupa Onekcannp Kic-
TAKIBCHKUH Y CBOEMY IIO/IEHHUKY, 18 roToro 1862 p., mucas npo Bewipky
CTYJICHTIB, IKi CIIBaJN «yKPaiHChKY Mapcelbe3y», ckiianeny UyOnHChKIM
y 1862 p., «Ille HEe BMepia Ykpaina i ciasa, 1 BOJIs», a akoMIIaHyBaB Ha (op-
Temano Mononuii Muxkona JInceHko.
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Yyouncexuit Ilasno Inamonosuy naponuscs 27 ciuns 1839 na xyropi
6ins micta Bopucmons B cim’i 6inHoro aBopsiHnHa. 3akinuus dpyry Kuis-
CbKy TiMHa3ito, moTiM IleTepOyp3bkuil yHIBEpCUTET, IOPUANIHUN (aKyIBTET.

VY CTyneHTChbKi POKH MPUIMaB y4acTh B MiTHHIaX, MaHi(ecTallisax Ha 3aXHUCT
YKpaiHCHKOT [POMaJIH, TIPOTH PO3NPaBH HAJI KuTeIsMU Bapiasy. Moro Bukimo-
YaloTh 3 YHIBEPCHUTETY 1 BiH JACSKHH 4ac >kiBe Ha UepHiriBiiuHi, B ceni PoHma.

B 1861 p. 3axumae B [TerepOyp3i aucepramnito «Hapucu HapogHux
FOPUIUIHIX 3BUYAIB 1 TIOHATH 3 MUBLIHHOTO TIpaBa Mayiopocii» i ofepxye
CTYITiHb KaHIUaTa IpaBo3HaBCcTBa. [loBepTaeThes B YkpaiHy i 3aiiMaeThes
eTHOTpadiero, POTBKIOPHUCTHKOIO, IIOE31€10, TIOTITHKOIO Ta TIPaBOM, Hamara-
€TBCS BIKPUTH OE3KOIITOBHY CLIBCHKY ITKONY B bopucnorni, aje He JoOuBCs
JI03BOJTY y BIaIH.

Cim pokiB 3acnaHHs B ApXaHrebChKii ryoepHii He 3namanu YyOuHchKo-
ro. [IpamroBaB ciiguuM, cekpeTapeM CTaTUCTUYIHOTO KOMITETY, PeJaKTOPOM
ryOepHCHKOI ra3eTn, Y1HOBHUKOM 3 0COONMBUX JOPYUYECHb MPH I'yOepHATOPi,
JOCIITUB CMEPTHICTh B ApXaHI'eJIbCHbKOMY Kpai, JOCIiIKyBaB EYOPCHKUI
Kpaif, IOCHIiINB IOPHINYHI 3BHYA]l B TUX KPasiX.

VY 1869 p. fiomy no3Bommiu nosepHyTHUcs B [lerepOypr, a morim i B Ykpa-
iny. [IpoTsirom ABOX POKIB JOCIIXKYBAB Ha YOJ1 SKCIIEIUIIIT 3aXiJHI PerioOHH
Pociticekoi iMmiepii. Marepiaim eKCITeauIlii CKIai CEeMATOMHUK, BUIaHUI
npotsiroM 1872—1879 pp. Pociiickke reorpadigae TOBAPHUCTBO HATOPOIMIIO
UyOHHCHKOTO 30JI0TOI0 MEIaILTIO, a B 1875 p. BiH ofiepxaB 30J10Ty MeAallb
MixunaponHOTO eTHOorpadivHoro KoHrpecy B [lapwki. 3a3apomii, JoHOCH,
»aHmaapMu Bumycuiu UyouHcskoro B 1877 p. moBepHyTHCs B [leTepOypr.
VY 1879 p. Baxko 3aXBOPIB 1 MiCIs HAMOJETIIMBUX KIIOMOTaHb JICTA€E JO3BiI
noBepHyTHCS B YKpainy. XKuse y bopucnoni Ha cBoemMy XyTopi.

1880 poky #oro po30uB mapaiid, i BiH A0 KiHIIS KUTTS OyB MPUKYTUH
1o nixka. [Tomep [1aBno [MnaronoBnu YyOuHcekuii 26 ciunst 1884 poky.
[Noxosanwuii y Bopucnouni.

Muxaiino Bepouybkuii — CBSIIIIEHUK, KOMIIO3UTOP, aBTOP MY3HUKH
JI0 yKpaiHChKOro HalioHaibHOro riMmuy «llle He BMepna Ykpaina». Hapo-
nuBcs 4 O6epesns 1815 poky y cemi Yitoui 3a 24 kM Bijx CSHOK B poAMHI
cBsmeHnKa. barbko momep, koinm Muxaitnosi Oymno Titeku 10 pokis. Ha Bu-
XOBaHHsI B3B poaud — enuckon [lepemunis — IBar CHirypebkuit. OcBiTy
OTpUMaB B TiMHA311, TOTIM JTiIle#, a My3W4HY OCBITY 3700YB B IAKiBCHKiit
ko [lepemunuis. Muxaiino maB my»xe rapauii rosoc. CriiBaB y kadenpaib-
Homy xopi Cobopy IBana Xpectutens. 3a cnoBamu BepOuupkoro askiBcbka
My3HYHa MIKOJIa Il HbOTO Oyila KOHCEpBaTOPIi€l0, a XOp ONEPOIO.
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B 1833 porti Muxaiino BcTymae mo 1yXxoBHOI ceminapii y JIbBOBI, e
cepilo3HO 3aliMa€eThCsl My3HKOI0, 0COOIMBO HOTO 1IKaBUTH TiTapa, sika cTajia
roro ymo0neHuM iHcTpyMeHToM. Uepes marepianbHi mpodiemu Muxaiino
JIBiUi 3aJIMIIIaB CEMiHapito, aje 3HAXOAMIIUCS CIIOHCOPH, SKi JoroMaraiu
Homy. Y 1852 poui oxepxas napadito B ceni MimHax SBopiBCHKOTO MOBITY,
ne ciyxuB bory i mrogsim ax 1o cmepti — 7 rpyans 1870 p. IloxoBanu 0isst
LIEpKBHU B MIInHax.

Muxaiino BepOunpkuii mucaB He TiIBKY LEPKOBHY, @ 1 CBITCHKY MY3H-
ky. Hanpukinaz, kanraty «3amnoBit» Ha cioBa T. [lleBuenka, Ta mie moHaz
133 Bigomi kommosutii. Y JIeBiBcbKOMY kypHam «Meta», Ne 4, 1863 pik,
3’ABHUBCS MATPIOTUYHMH Bipin rmoeta 3 bopucmons — [1aBma YyOuHChKOTO —
«I1le ve BMepna Ykpainay. Lleit Bipmr 3anaB y mIynry cBAMEHUKY Muxary
BepourpkoMy cBOiM BUCOKOIATPIOTHIHNAM 3MicToM. CrioyaTky Muxaiino cam
BHKOHAB IIfO ITICHIO, & TTOTIM 3pO0OHMB 3 HEl XOPOBY KOMMO3HIIif0. TeKCT mi€i
IiCHI 3 HOTamMu Brepie OyB HanpykoBaHui y JIbBoBi B 1885 porii, y 36ip-
HUKY IiceHb mig Ha3Boio «KoO3ap». Y 1910 p. 3anucanu rpaMIuiatiBKy
y BUKoHaHHI Mozecta MeHIMHCBKOTO, a 3 BecHH 1918 poky micHs myHana
Bke 5K rimH YHP.

4. AEP)XABA I NPABO
Y nornagAX YKPAIHCbKUX
COUIANICTIB TA PAAUKANIB
(C. NOAO/IMHCbKWUMU, O. TEPJIELLbKMW,
M. NABJIUK)

3Ha4yHUI BHECOK Y PO3BUTOK MOJITHKO-IIPaBOBOI AYMKHU B YKpaiHi
3poouB Cepeiii Ilodonuncekuii (1850—1891). Bin OyB ogHNM i3 mepImx
nonyisipu3aTopiB ekoHomiyHoro BueHHs Kapma Mapkca B Ykpaiui. Ine-
an C. ITogoaMHCHKOTO — CYCHiIBCTBO, B IKOMY Hapo caM YIPaBIISITUME
BCiMa eKOHOMIYHUMHU Ta KyIbTYPHUMH ciipaBamMu. Hapox opraHisye Bubopay
aJIMiHICTpaLilo OBITIB, BOJOCTEH, KepiBHI (pefiepanbHi opraHu, CTBOPUTH
HAPOJIHI CYJIH, «TPOMaJIChKE KO3aI[TBOY (IOJILIII0), IO SKOTO Oy/ie MPUYETHHIA
KOXHHI TPOMAJISTHUH, IPUJATHUHN J10 BIICHKOBOT CITyXO0U.

Haponuscs Cepriii 19 nunas B cemi Spocnasui Ha Kuisuinai. Huni
Uepkacbka obmacte, LLImongacbKuil palioH, B poiMHI 6araTtoro momimunka
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i moera Aumpis [logonuHaChKOTO. ['iMHA3110 3aKiHIUB eKCTepHOM Yy 1867 p.,
motiM y 1871 p. oTpuMye mumuioM npupogHudoro Gaxynerety KuiBcrkoro
yHiBepcuteTy iM. CB. Bonogumupa. ¥V 1871-1874 p. BuB4ac MequIuHy
B yHiBepcuTeTi L{topixy, 3romom B yHiBepcuterax [lapmxka ta bpecnay (Bpoi-
naBa). ¥ 1876 p. B yHiBepcuteTi bpecnay 3axuinae auceprauiio J0KTopa
MEINYHUX HayK.

Lle y ctynentcoki poku C. [lomonuHChKUN CTa€ yHaCHUKOM T'YpTKa
CaMOOCBITH MiJ] KepiBHULTBOM Mukonu 3i0epTa — nmepuioro nponaraHancTa
Mapkcu3My B Ykpaini. ¥ 1871 p. Oy menerarom 3’i3my mapkcuctiB y [lerep-
Oyp3i. Ilix yac HaBuyaHHS 32 KOPJAOHOM HE TOJIHUIIAE KOHTAKTIB 3 MapKCHC-
tamu. Y 1872 p. — generar ['arcekoro kKoHrpecy, moTiM — | iHTepHAaIioHaTy,
ocobucro 3HaitoMmuThes 3 K. Mapkcom ta @. Earenscom.

Britky 1874 p. moBepraeTbes B YKpaiHy, IpUiMae yqacTh y HAPOTHHUITh-
KOMY «XOJIiHHI B HApO/», HaBUa€ OE3KOMITOBHO CENTHCHKUX JIITEH pigHOTO
celna MICBMEHHOCTI, 3rofioM Y 1876 p. 3acHOBYe HapoaHy JikapHio. [lounHae
JiSUTBHICTB 13 CTBOPEHHS YKpalHChKOI colial-IeMOKpaTuYHoi naprii. 3Ha-
riomuthes 3 M. [IparomanoBum. OfHOYACHO, B SIKOCTI wieHa [liBneHHO0-3a-
xigHoro Biaaiiy Pociiicekoro reorpagiuHoOro ToBapHucTBa, 6arato MogOPOKye
no ["anmuuuni, 3akapnarTio, bankanax.

VY 1875 p. C. IlononuHChKUI pa3oM i3 TaTUIbKUM paaukaioM OctamnoM
TepneupkuMm i3 YKpaiHCHKOTO akageMigHOro ToBaprcTBa «Ciuy 3aCHOBYIOTh
BUJIABHUNTBO Y BinHi, Ie 10 MOMEHTY 3aKPUTTS BUIABHUIITBA aBCTPIHCHKUM
YPSIOM BUAAIOTH COIIATICTHYHY JIITEPATypy YKpaiHChKOI0 MOBOIO. Cepen
BHJIaHb N1Ba Hajexarb ocoducto C. [Tomonmmachkomy — «IlapoBa MarmmmHa.
Kazka» (1875) ta «IIpo 6ararctBo i 6igaicTh» (1876). Came i3 BUXOZOM IIUX
Oportryp MoB’I3yI0Th BHHUKHEHHS YKPaiHCBHKOI comiamicTnyHoi ixei. Yepes
PO3IOBCIOKEHHS OpoIIyp LbOTO BUAABHULTBA B ['annunHi aBcTpiiicbka
Brnaznay 1877-1878 p. nounnae cynosuii npouec Haz [. dpankom.

[Nepmra HaykoBa pobota C. [TonoanHCHKOTO Ha COLiaIbHO-€KOHOMIYHY
tematuky «llapoBa mMammuHa» HanmucaHa B CTUJI COLIaICTHYHOT yTOMii.
Omnucye cOH MOJIONOTO CEISIHUHA [P0 HAPOJHE MOBCTAHHS, SKE 3aKiHUYETHCS
MOBAJICHHSIM TTAHCTBA Ta BCTAHOBJICHHSM HapOIHOI CIIpaBe IMBOI BIIa IH.
Hpyruii TBip — «IIpo 6ararcTBo i OiHICTE» BKE € IMTMOOKAM OCMHCICHHIM
SKOHOMIYHOT TEOPii J0JaTKOBOI BAPTOCTI 1 MEXaHI3MY KaIliTATiCTHYHOT eKC-
TUTyaraiii Ha MPUKIaz X1i00podcTBa Ta IyKPOBOi IPOMICIIOBOCTI YKpaiHu.

Y 1877 p. C. I[logonmuHCchkui emirpye no @panriii. OcenseTses cmo-
gatky B Ilapmxi, motiMm B Monrense. Tam Gararo mpamroe Ta BUIA€ CBO1
HaWTOJNIOBHIMII po00TH. PaKTUIHO CTAE OCHOBOTOJIOXKHUKOM I[iJIOTO PSITY
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HayKOBHX HampsMiB. Tak, y KHu31 «KHATTA 1 3M0poB’° s ronel Ha YKpaiHi»
(1879), narmcaniii Ha MaTepiai, 310paHOMY TIif] Yac JiKapchKOT MPaKTHKH,
3aKiaia€ OCHOBH YKPaTHCBHKOI collianbHOi ririenu. [lpans «Pemecna i da-
Opuxu Ha Ykpaini» (1880) crae nepioro afganTtarie€io eKOHOMiYHOTO BYEHHS
K. Mapxkca 10 KOHKpEeTHUX YMOB, 1110 icHyBaiu Toai B Pocii Ta YkpaiHi.
st poboTa BBaXxaeThCs MEPIIUM YKPaiHCHKUM MiAPYYHUKOM 3 COLIaIbHOT
€KOHOMII, B sIKOMY: 1) pO3IIISIIa€ThCA 1CTOPist PO3BUTKY POMHUCIOBOCTI
B YKpaiHi; 2) BU3HAYAEThCS MPOTPECUBHUIN XapaKTep KaliTali3my, MOPiBHIHO
3 peomanizmom; 3) aHaNI3yIOThCS CYNEPEYHOCTI MK MPAIICIO 1 KammiTaaioM,
3pocTaHHsAM OararcTBa OypiKyasii Ta 3yOOKIHHAM Tpydsmux Mac. Lls podora
OTpUMY€e cxBalbHi Biaryku @. Exrensca.

Haperri, y 1880 p. BUXoguTh B CBIT dhyHIaMeHTaIbHUN TBip «IIparis
JIIONWHY Ta ii BITHOIICHHS O PO3IIONLTY €Heprii», B akiit C. [TomommHChKIi
BIIEpIIIE B iCTOPii HAMAraeThCsl OOIPYHTYBATH COLIATICTHYHY TEOPIIO 3aC0-
Oamu IpUPOIHUYMX HayK. Po3misaae ciBBIAHOLIEHHS MIX MPaLEIO JTIOAUHH
Ta PO3MOMALIOM eHeprii Ha 3emui. L[5 mparist BBaykaeThcst OCHOBOIO MaiiOyTHBOT
(i3nuHOT eKOHOMIT, a BUKJIA/ICH] B Hil OIVISIIN OTPUMANH 3TOJIOM Ha3By «3a-
kol ITosonuuchkoro». Jany poboty IMogomunchkoro sragysas K. Mapke. i
BUKOPUCTOBYBaB akajeMik . BepHaacbkuii, CTBOPIOIOUH CBOIO TEOPIilO «HOOC-
(depw». Bin nasuBae C. [TogonrHCHKOr0 BUSHHM, KU BUTIEPEAUB CBill yac.

Pazom 3 M. [/IparomanoBuM BuaaroTh y JKeHnesi yacomnuc «I'pomamay,
ne y crarti «['pomaniBcTio i Teopis Japsina» (1880) C. [TogonuHcbKuit
BHKJIAJIa€ CBO1 OCHOBHI TIOJIITUKO-TIPaBOBI OIS, 1. 3aBXK /M iCHYBaTHME
HEPiBHICTh, 00YMOBJICHA BPOKEHIM XHCTOM JIFOMUHH. 2. JKUTTs Jmroneit Oyme
OpraHi30BaHO B paMKax rpoMaj Ta ix 00’exHanb. 3. [lucanuit 3akoH Oyme
3aMiHEHHUH 3BMYA€BUM IIPABOM, OCHOBAHUM Ha HallIOHAJIBHUX TPaAULIAX
1 momsinax wieHiB rpoman. 4. CiibHUME I BCiX TpoMaj] OyayTh JUIIE
TEXHIYHI HOPMH, 110 PETYJIIOI0Th OOMiH pe3yabraraMu mparii. 5. ['pomanu
MOETHAIOTH 3aKOHOJABYY, BUKOHABYY 1 CYJOBY Biaxy. 6. Yci BaXXIMBi MUTaHHS
MMOBHHHI BUPIIIyBaTUCs METOAOM NpsAMOi nemMokparii. 7. [onoBHuit 3axuct
BiJl y3ypmauii Biaau — BUIbHUIA 1 030pO€HUIT TpOMaISTHUH.

Pazom 3 Tum C. T1og0MHCEKH# 3IMITOBXYETHCS 3 HU3KOI 0COOMCTHUX
npo6em. Moro 6areko A. TToR0MHMHChKYIA, TOGAYMBIIN PEBOTIOLINHHI TBOPH
3a MiJNMCOM CHHA, IPUIMHSE TIepeKa3yBaty oMy rpoiri. CKpyTHHI MaTepi-
aNbHUM CTaH CIIBIIA/IAE 3 HeTapaszaaMu y ciM’i. EmizeMis MeHIHTITY 3a0upae
JKUTTS IBOX MiTeit [1omomnHCEKOTO, Bil HEOTO ¥Ie Opy>KHHA.

B xinti 1881 p. Bakka mparis Ta ciMeifHI Herapa3ay IPUBEITH 10 TOTO, IO
Cepriit 3aXBOpiB Ha 3amajeHHs MO3KY i MOTPAIUIsS€ B IPUBATHY KIIIHIKY
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Monnense. Y 1884 p. matu [lomonnHCHKOTO HOOMIIACS Bif aps JO3BO-
ny npuBe3Tu cuHa 3 @panuii Ha 6aTbkiBIKHY. [lap mocTaBuB yMOBY, 1110
micns onyxanHs Ceprist Oyzne cyaquTu cyq — sk HeOe3MeUyHOro 1ep>KaBHOTO
3nounHLs. Jlo ocTaHHIX THIB KOpOTKOro KUTTA IlononuHcekuil mepeGyBas
y OyAMHKY Marepi mijJ HarIsIoM >kanaapmis i momep 12 nunus 1891 p.,
He J0XuBILIH 10 41 poky.

Tepneyvkuit Ocman Cmenanoeuu, yKpaiHCbKUH iCTOPUK, EKOHOMICT,
¢inocod, myOminucT, MpaBo3HaBelb Ta MOMITHUHKN Aistd. Haponuses 5 mio-
toro 1850 p. B ceni Haszipuuit 6ins Kostomui Ha CraHicnaBiuHi, Tenep
IBano-®DpaHKiBChbKa 00JIACTh, Y POJIMHI CBSIIIICHUKA. 3aKiHYHMB T1IMHA310
y Cranicnasi (IBano-®pankiBcbky) (1868 p.) Ta dinocodcrkuii GpaxynpTeT
JIsBiBCcBKOTO YHIBepcuTeTy (1872 p.). 3 1878 mo 1884 p. HaB4aBcs Ha OpH-
TuIHOMY (haKynIsTeTi BimeHChKOro yHIBEpCHUTETY, OTPHMAB 3BaHHS TOKTOpa
mpaBa. [loTiM 31aB aJBOKaTCHKUN iCTUT 1 TPOBOJUB MPAKTHKY y JIbBOBI
Ta iHmwMX Micrax ["ammanHu.

B Ocrana Tepnenpkoro paHo nomMepian 0aTbKu, BCE CBOE KUTTS IPoOuU-
BaBcs caM. HaBuaBcst, Baxko >xuB. Y 1872 p. 3aBIsSKM 3HAHHIO 0ararb0X MOB
(miMenpKoi, GpaHIy3bKO1, MOJNBCHKOI, aHIIIHCHKO1, YKPaiHCHKO1) OTpUMYE€
Mocajy ypsiIHUKA YHIBEPCUTETChKOI 0i0mioTekH BiZleHCHKOTO YHIBEPCHUTETY.

Torouacuuit Binens sk crosuiis ABCTpo-YropehKoi iMmepii OyB MeTpo-
nojiiero ykpaincekoi ['amuuunmu. [licis pedopm 1848 p. 31i0Ha ykpaiHchka
MOJIOJIb OTPUMY€E MOXIIMBICTh HABUYaHHS Y TAMTEIIHHOMY YHIBEPCHUTETI.
BaxmBe micuie y )KUTTI yKpaiHChKOi rpoManu Bigus Bimirparots [. @pan-
ko Ta M. lIparomanos. I1o mpuizai g0 Bigas, O. Tepienpkuii cTae WICHOM
YKpaiHCBKOTO akameMigHoro ToBapucTia «Ciuy, a 3 cepenuran 1870-x pp. —
(haxkTHIHO Hioro KepiBHUKOM. PazoM 3 M J/IparomaHoBUM npuiiMae akTHBHY
y4acTh y peoprasizallii ToBapucTBa Ha HalllOHAJILHO-TIPOCBITHIO OpraHi3allito.
3asasku O. Tepneupkomy npu ToBapucTsi «Ciuy opraizoBana 0i0mioTeka,
YUTAIOTHCA JIEKLIi, TPOBOASATHCS AUCKYCIi.

Pazom i3 C. [logonuHchKkuM cTBOPIOIOTH Y Binni «pykapHio SkoBa
Kogauay, ne y 1875—1876 pp. BuiaBaiu CollialiCTUUHY JITEpaTypy yKpaiH-
CBKOIO MOBOI0. BUIaBHUIITBO OYyI10 3aKpHTO aBCTPIHCHKOIO BiIa0t0. B uepBHi
1877 p. O. Tepnenpkuii OyB 3aapemIToBaHui y 3B’ 3Ky 3 EPIINUM COLliaic-
TUYHAM TiporiecoM B [annuuni npotu 1. @panka ta M. [laBnuka. 3BibHeHHI
21 ciuns 1878 p. miciast BUHECEHHSI BUPOKY — OJIMH MICSIIb, HE PaxXyIOIH
TIOTIEPEAHHOTO apemTy. BiciM MiCAIIIB Y TIOPMI ITiAipBaJIid HOTO 3I0POB s,
TOX HOMY J03BOJICHO IIOBEPHYTHCS B POAMHHE CEJIO Ha JIiKyBaHHA, 3 Bill-
CTPOYKOIO BiIOYBaHHSI IIOKapaHHSI.
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Y tomy x 1878 p., HE TUBITIUCH HA MaTepiaidbHi TpyaHoIIi, O. Tep-
JeIbKOMY BJIAETHCS IOCTYIUTH HA IOpUANYHUHN (akynsreT BineHcbkoro
yHiBepcurery. Ha Binencekuii mepion O. Tepnernpkoro npumagaTs HOro
HaWKpaIlli TBOpYi 3100yTKH, B IKMX BioOpakeHi OCHOBHI HOT0 MO N
Ha JIepXKaBy, IpaBo i HomiTuky. 1. KpuTukye TOminIHiX ranuiubKux Hapoao-
BIIiB Ta MOCKBO(1JiB, 00CTOI0€ HEOOXiAHICTH GOpMyBaHHS YKPaiHCHKOL
MOJITUYHOI MAPTil B TPAJULIAX 3aXiIHOEBPONEHCHKOTO COIliani3my. 2.
CycninpHuH PO3BUTOK PO3TIISIAE K MPOCYBAaHHS BIEPE 3 BETUKUMH Iie-
PEIIKOIaMHU Ta HEeBAaYaMH, ajie MiAKPeCI0e HOro HEBMUHHICTh, OCKIIbKU
ICTOpUYHHUI JTOCBIJ JOBOJMTH, L0 MOCTYI € CHJIBHIIIMM HIK PEaKIlis.
3. depxaBHHuii ycTpiil — denepaTuBHa, AEMOKpaTHYHA peciyOiIika, OCHO-
BaHa Ha Oe3MocepenHii JeMOKpaTii Ta BEpXOBEHCTBI BoJIi Hapoxy. 4. ['omo-
BHI IIPUHITUIIA — PIBHICTH BCiX MEpe] 3aKOHOM Ta PIBHICTH 3 TOYKH 30Py
COI[iaTbHOI CITPaBEITUBOCTI.

O. Tepnenpkuii BBAXXAETHCS OJHUM 13 3aCHOBHHKIB YKPaiHCHKO1 i1€0moril
HaliOHANBHOI paJuKaibHOI feMoKparii. Y 1886 p. y oqHOMY i3 CBOIX JIMCTIB
BKa3ye, 10 AYX iCTOpil yKpaiHCHKOTO HApPOIy — 1€ {yX HEBIMHMHHOI 00pOTHOU
MPOTH YTUCKY Ta BU3HCKY, i CaMe TOMY BiH IEpEKOHAHUH, 110 OIS YKpaiHu
000B’13k0B0 BepHeThes. Y 1890 p. pasom 3 I. dpankom 3acHyBanu « YkpaiH-
CbKY paJMKaJbHY MapTiio» 3 METOI0 00’ €IHATH YKPATHCHKUX CEJISH, peMic-
HUKIB U1t 00pPOTHEOM 3a CBOI IpaBa, 3a BO33’€AHAHHS YKPaiHCHKUX 3€MEIIb.

B cBoiii TBOpYOCTi pO3BHBAE HANIPSIM JIOCHIIKEHHS COIIAIbHOT 1 T10-
JTITUYHOI OOPOTHOM Yepes JiTeparypHi JKepesa, Ha 10 CIPSMOBaHi Horo
pobotu «JliTeparypHi yCTpeMIIiHHS TaTUIbKUX pycuHiB 1772—1872 pokiB»
(1891) Ta miznima «["anuipke pycbke MACBMEHCTBO 1845—1865 pp.».

[Tomep Ocran Tepmenpkwii 22 mumast 1902 p. mig gac oneparrii y JIsBoBi.

Muxaiino leanoeuu Ilasnuk vapoauscs 17 BepecHs 1853 p. B cemi
Momnactupcbkomy noomnu3sy Kocosa. Ocsity 3100yB y Kocogi, Konomuiicekiit
Ta JIbBIBCHKIH akaneMiuyHUX TiMHAa3iiX, 3 1874 p. HaByaBcs Ha Qinocod-
cekoMy QaxynbTeTi JIbBIBCHKOTO YHIBEpPCHTETY Ha BiAAUICHHI KIIaCHYHOT
¢inocodii.

Ha dopmyBanns norsanie M. [1aBiuka BUpilIagbHy poiib CIIPaBUIIO
3HaioMCTBO y 1876 p. 3 M. [lparoMaHOBUM, SIKOTO BiH BBa)KaB CBOIM y4H-
TeneM. B CTyneHTChKI POKH CTa€ y4aCHUKOM YKPaiHCHKOTO JIEMOKPATUYHOTO
CTyZIEHTChKOTO pyXy. CriBnpamroe 3 I. @pankom. Y 1876—1878 pp. Bunae
KypHai «Jpyr», «I'pomancekiit xpyr», «/I3Biny, «Monot», siki mocii-
JIOBHO 3aKpHBAIOTHCS aBCTPIMCHKOIO BiIamoro. Y 1878 p. 3acymkeHuit pazom
3 I. ®pankom ta O. TeprebKuM.
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VY 1879-1882 pp. nepebyBae y momiTudHiN emirpartii y LlBetimapii
1 @panrii. Tam TicHO criBmpartiroe Ta mpustemoe 3 M. [Iparomanosum, C. Ilo-
JOJIMHCHKHM Ta 1HIIUMU JisT9aMH IEMOKPAaTUYHOTO PyXy. PasoM 3 HUMU
Bunae y XKenesi xxypHan «[pomana». BxoquTh B yKkpaiHCBKY Oprasi3arito
HaponomoOLiB «Ctapa rpomManay.

[ToBepHyBIINCH HA OAaTHKIBIIMHY MPOAOBXKYE 3aliMaTHUCs MyOIiLICTH-
KO0, BUJJaBHUYOIO Ta TPOMAJICHKOIO JisubHicTIO. M. [1aBnuk BBaskaeThCs
OJIHUM 13 3aCHOBHHKIB TPaJIUIIi1 BUIbHOT YKPaiHCHKOT JIEMOKPATUYHOT ITPECH.
Bunae sxxypHanu ta 36ipku «barbkiBiipHay, «X1i60pooy, «[pomancekiit
rosoc». OKpemMoro Woro 3aciayroro € Buganug y 1890—1895 pp. xypuamy
«Hapomy, mo 6yB roJIoBHOIO TPUOYHOIO YKPaiHCHKOI AEMOKPATUYIHOI 1H-
temirenmii. [1yOimikye 3HaYHY KiUTBKICTh BIIACHUX TBOPIB Ta cTateil. Bege
aKTUBHE JMCTYBaHHA Ta mmoyieMiky 3 M. JIparomanosum, 1. ®pankom, Jlecero
VYkpainkoro, I1. Kymimem.

VY 1897-1905 pokax BiH mpairroBaB 6i0moTekapem HaykoBoro ToBapu-
ctia im. T.T. llleBuenka, OyB AiiiCHMM 4IEHOM I[bOTO TOBapHCTBa, CEKpe-
TapeM Qinonoriynoi cexuii. CknaB nepui 0idmiorpadii TBopis 1. dpanka
Ta M. JlparomaHoBa.

B sixocTi rpoMaichkoro jiisiua BUCTyHaE, pasoM 3 1. dpankom, y 1890 p. 3a-
CHOBHHKOM YKpaiHChKOI PajiiKkanbHOT mapTii, sika cTajia nepiior B icTopii Ykpa-
THM JICTJILHOO MOJIITHYHOO MAPTIER MapiiaMeHTChkoro triy. 3 1899 mo 1914 p.
M. TTaenuk OyB ronoBoro YPII Ta penakropom ii nepionuuHNX BUIAHb.

[IpuiiMae akTUBHY y4acTh y JisuTbHOCTI 3acHOoBaHOTO y 1900 p. uwnenom
YPII K. TprIb0BCHKUM CIIOPTUBHO-TIATPIOTHIHOTO TOBaprUCTBa «Cidy, TIEB-
HUH yac 04omroBaB JIBBIBCHKY MOBITOBY opranizaitito «Ciuy. Y 1914 p., 3 no-
9gaTKoM | CBiTOBO{ BiifHH, CTa€ OMHUM 13 3aCHOBHHKIB Ta 3aCTYITHHKOM TOJIOBH
l'onosHoi Ykpaincekoi Pagu (I'YP), mo 00’enHana ykpaiHChKi MO THYHI
naprii. Came 3 IIUX OpraHi3alliii 3rogoM BUHIUIK OilIli 3aT0HIB YKPaiHCHKHX
ciuoBux ctpinbliB (YCC) ta npoBiaHi aisvi 3axigHoykpaincskoi Hapognoi
Pecny6mnixu (3YHP).

OcHoBHI Jiep>kaBHUIbKI orisaau M. [1aBnuka Oynu BUKIAZCH] y 1MO-
mitnyHux nporpamax YPIT 1895 ta 1905 pp. 1. @enepanizaitis ABCTpo-
Yropuiuuu i yTBOPEHHs HAIlIOHAJLHOT aBTOHOMIT 3 YKpaiHChKHMX YaCTHUH
lNanmunau Ta bykoBuHM. 2. 3ampoBaykeHHs 3arajJbHOr0 BHOOPUOTO MpaBa,
cBoOOM 300piB, TOBAPHUCTB, CIIOBA, HAYKH 1 mpecH. 3. CKopodeHHs pobodoro
ITHSI 71T pOOITHHKIB, 3aTBEPIKCHHS BUX1IHAX JHIB, 3a00pOHA JUTIIO] MpaIli.
4. BupinieHHs 3eMeTbHOTO MUTAaHH [IITXOM BUKYILY 3€MEJb Y BEJHKHX I10-
MIIUKIB 32 PaXyHOK TpoMaJIckkoro (GOHIY 1 epenadi ii censtHaM.
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Kpim toro, M. IlaBnuk o0cTOrOBaB HaAaHHS JKIHKaM PiBHHUX IIPaB 3 4O-
nosikamu. bararo yBaru npuainsB iCTOpUYHUM Ta MOPAJIbHUM acHeKTam
YKpaiHChKOI HalioOHaNBHOI iei. Came 3aBasku oMy 1o nporpamu Y PII mie
y 1895 p. Oyno BHEceHO MyHKT Hpo ¢eaepaizauio ABCTpo- YTOpIIMHHI, X04a
cam M. [laBnuk BBakaB Take 3aBJaHHs JIUIIE MEPIINM €TaIlOM Ha IIJISXY
JI0 CTBOPEHHS YKPaIHCBKOI IEP>KABU.

Baxnusum nepenbadenusiM M. [1aBnrika MoXXHa BBaKaTH OTO KPUTHKY
MO3MIIIT POCICHKUX PEBOIIOIIIOHEPIB MO0 HAIIOHAIBHOTO MUTaHHS. Tak,
y nmcTi 10 M. [IparomanoBa y 1886 p. BiH BUCIIOBUB BIIEBHEHICTb, 1110 Ti
CTaHyTh CTOBIIAMHU PEaKIIii BXKe Ha APYTHi JieHb micis peoitoinii. Heo-
JTHOPa30BO BKa3yBaB Ha Te, IO COIliaTi3M, OpraHi30BaHUH EHTpaJiCTaMH-
Jep>KaBHUKaMM, CTaHE «MOTHMJIOI0 HAPOAIBY.

OO0croroBaB izei cooopHOCTI YKpaiHnu, 00’ €qHaHHS BCiX YKPaiHCHKHX
3emenb. Ha mocani 3actynauka ronoeu I'YP y 1914 p. mpsaMo BkaszyBas, 1o
BiJIbHA YKpaiHa OBHHHA ITOBCTATH HA pyiHax ABCTpii Ta Ha pyiHax Jecro-
tuaHOi Pocii.

[Napriiina npaus, >KypHaTicTUKa Ta BUAABHUYA TiSUTbHICTh MOTIMHAIIN
M. IlaBnuka ninkoBuTo. Butpadaroun Bci CBOT CHIIM 1 KOIITH, BiH HE MaB Hi T10-
OyTOBHX YMOB, Hi MaTepiaJibHOro 3a0e3neueHHs. Jloku Oymu sxuBi M. JIparoma-
HoB Ta C. [TomonuHChKuMiA BOHM Yac Bijl yacy nomnomarand iiomy. [Tomep M. [1as-
THK Y 3mAAHsIX 26 civasg 1915 p. B OKymmoBaHOMY Ha TOH 4ac poCiiChKUMH
Bificbkkamu JIbBoBI. OKymnaliiliHa Bilajia NPUHHSIIA T1ABUINEHI 3aX011 OC3IEKH,
106 moxopoH M. [1aBimka He repepic B aHTUPOCIHCHKY IEMOHCTPAIIIFO.

5. AEMOKPATUYHI TA HALIOHAJIbHO-
AEPXXABHULUDKI nNornssau iIBAHA
®PAHKA TA JIECI YKPAIHKMA

OnHUM i3 BUJAaTHUX MPEICTAaBHUKIB MOJIITUYHOT Ta MIPaBOBOT TYMKH
VYkpainu OyB Iean Axoeuu @panxo (1856—1916) — noert, nyomiuuct, dino-
co(, YUYCHUI-TOCITITHUK, TPOMaICEKO-TIOMiTHYHKH [isia. Haponuses 27 cepr-
Hs B ceni Haryesuui, JIpBiBchKa 061acTh ([poroduubkuii moBiT) B poanHi
CeNsTHUHA-KOBaJIst, MaTH — Mapis Kynpunnpka i3 IUIIXeTCHKOTO MOJIBCHKOTO
pony. 3akiHuuB riMHa3ito B [{porobudi. B 1875 p. craB crynentom dinocod-
cbkoro (akynbrety JIpBiBchKOTO YHIBepcuTeTy. 1 mumus 1893 poky 3axucTus
JOKTOPCBKY JTUcepTallito y BieHChKOMY YHIBEpCHTETI.

328 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

5. JEMOKPATUYHI TAHALLIOHATNbHO-AEP>KABHULIbKIMOMMALN IBAHA ®PAHKA TANECI YKPAIHKW

B 1894 porti X0TiB BUKJIaaaTH iCTOPit0 YKpaiHChKO1 JTiTeparypy B JIbBiB-
CHKOMY YHIBEPCHTETI, ajie HoTo He B3sUTH Ha poOoTy. BBaxkanu, mo BiH He-
OaroHa1iiiHMI 1 peBoIIOIiOHEDP. B MOIIO/Ii pOKH 3aXOIITFOBABCS MaPKCH3MOM,
3a 1110 0T0 BUKIIIOYMIIH 3 JIbBIBCHKOTO yHIBEpCHTETY. AJie IOCTYIIOBO JESIKi
MOJIOKEHHS MapKCU3MY MiJIa€ TOCTPii KPUTHILIL.

Cami Bigomi Bipiui Ta TBopH [. @panka — e «Cmeptsb Kainay, «Moticeii»,
«bopucnas cmieTbesy, «IBan BumieHcbkuity, «Kamensapi» Ta inmii, ae npas-
JIBO BiITBOPUB JKUTTS CeJIsTH, pOOITHUKIB, O0pOTHOY JroAel mparii 3a cBoi
npasa. 3acy[KyBaB cyau, BUOopyi 3akoHH. [IpaBo i 3aK0H OB’ sI13yBaB 3 ijie-
SIMU TYMaHHOCTI 1 CTIpaBe/UIMBOCTi. Bennky yBary npuaiisB po3B’si3aHHIO
YKpaiHCBKOTO MUTAHHS Ta PO3BUTKY HAI[IOHATBHO! MOBH.

Pazom 3 M. IlaBmukom 3acuHyBaB y 1890 p. Ykpainceky PanukanbHy
[Tapriro, mo 1899 p. OyB ii rooBoro. byB WwieHOM 6ararb0x TOBAPHCTB, PEI-
KOJIETii.

[orsimu 1. @panka Ha MallOyTHIO neprkaBy Oararo B YoMy c(hopMyBaIH-
cs mig BrumBoM M. [lparomanoBa Ta 6a3yBajiics Ha HOMYJISIPHUX B TOH yac
inesx penepanizmy. Crin 3a3Haunty, o penepaiizm . panka BinpizHIBCA
Bifl Cy4acHOTo po3yMiHHs (eneparuBHOl gepkasu. Konnemnis ¢penepanizmy
I. ®panka Oyiia 4aCTUHO HOTO COLIAICTUYHUX MOMISAIIB 1 OyyBaiacs
Ha JICKIJIBKOX MoJIokeHHsX. 1. Denepariis € ciocodboM 00’ € HAHHS JTIOIeH
3 JIFOIbMU 1 HAPOJIIB 3 HAPOJAMH, SIK BUIbHUX 3 BUIbHUMH. THUM caMuM Iie €
MPOTHCTABJICHHSIM MapKCUCTCHKIH /1€l AuKTaTypu mposerapiaty. 2. B co-
miamicTHYHIN igeonorii dhenepati3M mparHe JIKBiIaIito BCIKOI MO THIHOT
3aJIeXKHOCTI, YIPMIICHHS OHOTO HAPOAY iHIIHM, JTikBifarii BiitH («I1lo Take
comianizm» 1878 p.). 3. demepaniaM — e SKHANIIHPIIE caMOyTIPaBIiHHS
OOIIHH, TIOBITIB 1 KpaiB, CKIQJACHNX 3 BUTHHUX JIFOJIEH 1 TOETHAHUX MiX CO-
0010 BUTBHOKO (efiepalli€ro, Io IPyHTYETHCS HA CONIIIAPHOCTI iHTEpECiB
(«IIporpama ranunpkux comianicti (1881 p). 4. Uepes inero denepanizmy
1. ®panko HamaraBcst JOOUTHCA 00’ €IHAHHS YKPaiHCHKHX 3€Mellb, PO3ipBa-
HUX Ha TOW Yac MiX JBOMA iMrepisiMu — Pociiicbkoro Ta ABCTPO-YTOPCHKOIO.

B Toi1 xe vac, . @panko HeratuBHO cTaBuUBCs 10 (enepanii, sk GopMu
JICPKABHOTO YCTPOIO, BKa3ylouu Ha ictopuunuil npukiaja Peui [Tocnonuroi.
BiH 3a3HauaB, mo denepatuBHUN yCTpiil MOXKe PU3BECTH J0 BEITMKOTO JINXa,
aJKe yxBajia Jep)KaBHUX 3aKOHIB, MOJIATKIB Ta BiChKa 3aJI€)KUTh Bij 100pOT
BOJII PENPE3EHTAHTIB KParo, 1 KOYKHa yXBajia MoXe OyTH CITHHEHA TOJI0COM Of1-
HOrO penpesenTanTa. Came dhenepaTuBHUHN yCTpil, Ha TyMKy 1. ®panka, pu-
3BIB JI0 IOBHOTO ITOHEBOJICHHS CEJISH, 3aHETIay MICT, i 10 Toro, 1m0 [TombIny
0e3 ckapOy, Oe3 BilichKa, O€3BITaHY PO3ipBaH MixK COOOFO CYCi/THI /IepKaBH.
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3-mix #ioro nepa iAo O6:1m3bK0 3 000 TBOPIB (JTiTEpaTypHUX, HAYKOBHX,
My OIIICTUYHUX ), SIKi oXomId 50 pOKiB CyCHIIBHO-TTOIITHYHOTO Ta MPaBO-
BOTO XHTTA YKpaiHU Ta YKpaiHCbKOTO Hapoay. IBaH dpaHKo HEraTWBHO cTa-
BUBCS [0 11ei TUKTaTypH MposeTapiary, «IepKaBHOTO COLIialli3My», JKOPCTKOT
LEHTpaji3alii yChboro CycIibHOTO XUTTS. Mail0yTHE CycnibCTBO, HA HOTO
IOYMKY, — CIpaBKHE HApOAOBIAAs, a He popMasibHa JeMOKparis. [lepxay
1 IOJIITUKY 3aMIHUTH JiSUTBHICTh CAMHX TPOMAJ.

BigHocunu Mix rpomMajsiHaMu, 00’ €THAHHIMH 1 HApOJaMu BU3HAUa-
TUME I'POMaJIiBCbKO-(pelepaTUBHUI MPUHLIUT, SIKUH CBOIM 3MIiCTOM Tepe-
Oauae deaepariiro npu 30epeKCHHI aBTOHOMIT 0CO0H, IPOMaJIH, HAPOY.
Hns 1. @panka maitbyTas YKpaiHa — 11e po3BUHYTa, BUCOKOKYJIBTYpHA Ha-
mist €Bponu. B pamkax ifeit yTomiqHoro coIfiaai3My BiH BiJICTOIOBAB 1110
00’eTHAaHHS CJIOB’IHCHKHX HAIIK y €AWHY (elepallito i HaBiTh 0hOpMIICHHS
BCECBITHBOI (enepartii.

Hampukinmi cBoro xutts [Bana @paHka, CENIHCHKOTO CUHA, SIKHI CTaB CBi-
TOBHMM IMCbMEHHUKOM, BUCHUM — BUCYHYIIM KaHauaaTtoM Ha HoGerniBepky npe-
Miro 3 miteparypu. [Tomep 1. @panxo 28 tpasus 1916 p., noxoanuii y JIbBoBi.

BunarHa npencraBHULA yKpaiHChKOi KynbTypu Japuca Ilempisna
Kocau-Ksimka (Jlecsa Yxkpainka) napomguiacs 25 mororo 1871 p. B Micti
Hosorpani-Bonuucskomy. IIpoTsiroM ycb0ro cBOro 10pocioro KUTTs Oyna
M MUJIBHAM HaIsaoM mmoiinii. BoHa mikaBunacs QisyIbHICTIO Oararbox
NOJNITHYHHX MAPTii, aje He BU3HABAIA JKO/IHOI 3 HUX. YCi cBOi poboT Jlecs
VYkpainka npucBsTria 60poTh01 YKpaiHCHKOTO HApOAY MPOTH HAIIOHAIHFHOTO
raoOneHHs. Ha meprme miciie BoHa cTaBuia 60poTh0y MPOTH POCIHCHKOTO
[IapU3My Ta POCIACHKOT Iep KaBHOI MAITAHH.

IT matu — Onena Ierpina JIparomanosa-Kocau, nucsMeHHHUIS, KA
npaifoBana mig ncesgoHiMoMm OmneHa [uinka. OcobnuBo 6arato BoHa Ha-
IMcasa noe3iit Ta onoBiaHe s iTel yKPaiHCHKOI MOBOIO. Ii no0pe 3Ha-
v B YKpaiHi, BOHa Oyia akTHBHOIO YYaCHHUIIEIO JKiHOYOTO PyXy, BUAaBaja
anpmaHax «[lepmmii BiHOK». BaTbko — BUCOKOOCBIUEHUN TOMIIIIUK, SIKUH
Iy’Ke JII0OUB JiTepatypy i xuBonuc. Y Oyauaky Kocawi yacto 30upanucs
NMCbMEHHUKH, XyIOKHUKH, My3UKaHTH, TIOJIITUYHI Ta PaBOBi Aisvi. Bevo-
paMH BIAIITOBYBAJIH Pi3HI JUCKYCIT i JOMAIIHI KOHIIEPTH.

Yactum rocrem Oy nsapko Jleci (Tak 3Banu ii Bqoma, i 1e craso ii -
TepaTypHUM IICEeBIOHIMOM) — Muxaiino JIparomanos, 6pat marepi Jleci,
BiTOMUN YUYCHUH, TPOMAICHKUN 1 TONITHYHAH Jistd. JIparoMaHoB 3irpaB
MPOBITHY POJIb ¥ (hOPMYBaHHI CBITOIIISAMY TUIEMIHHHIN 3TiTHO CBOIX ITepe-
KOHaHb, 100 CIYXiHHS YKpaiHi, momomir Jleci sk JiTepaTypHOMY KPHTHKY.
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[Mucaru Jlecs mouana 3 9 pokis. Bipm «Hamis mpucssTmra cBoii TiTii
Onexkcannpi. Briepmie HampykyBana Bipmri «Korsamis» 1 «Cado» B 1884 p.
y IIbBIBCBKOMY KypHaIi «30psi». Britky 1884 p. Jlecs 3 martip’to, Opatom
Ta cecTpolo BiaBinye ypouniie «Heunmue», 3apa3 BoHO 3BeThes «JlicoBa
micHs» Henonatik Bia cena Kononspkaoro. Tam Hapomunacs «JlicoBa micHs.
Ocsity Jlecs i 6par Muxaiino orpumanu y npuBaTHux yuurenis. [lotim Jlecs
HaByaniacs B ko M. . Mypaiiku B Kuegi. Jlani ocBity BoHa 3100yBana
CcaMOCTIIiHO, T JomoMaraja MaTH.

B 1881 p. Bona 3axBopina Ha Ty0epKynab03. Tsokko xBopa Jlecst BuB4ana
KJIaCUYHI TPElbKY 1 JIaTHHCHKY MOBH. Bocenu 1883 p. it 3pobuiu onepariiro
Ha JiBiif pymi. Maru Onena [leTpiBHa BuxoByBana Jlecro Sk CHIIbHY JIOIHMHY,
sKa He MaJla IIpaBa Ha HaJMipHE BUSBJIEHHS CBOIX IOYYTTIB.

[Ipo piBeHs 11 OCBITH MOXKE CBITUUTH TOH (aKT, 1Mo 10 19 pokiB BUBUMIA
POCIHCBKY, TTONBCHKY, O0NTapChKy, HIMEIIbKY, aHTITiHChKy. Hammcama most
CBOiX cectep miapydHuK «CTapomaBHS iCTOPisS CXiTHUX HAPOAiB». 3podmia
nepexnany [oromns, Minkesuua, [efine, [toro, ['omepa Ta iH.

Uepes 3aroctpenns xBopoou y 1888 p. ine no Bapmasu Ha mikyBaH-
Hs. Tam nHanucana «[logopox 1o Mopsi», «IlicHsa», «Camcony, mepexnana
«Onicces». 3 1890-1891 pp. Bona mikyerhest B Kueri, Kpumy, Jlyubky i B 1eit
yac BcTynae B ryptok «[lnesma». B 1892 p. ine no BinHs Ha KOHCYyIbTAILITO.
3 1893 p. xxuse B ['ansui, Oneci, Konoasokaomy, Kuesi. Ane 3a Heto BeTa-
HOBJICHO B)K€ HEIVIACHUM HAIJIS MOJILIIT, TaK sIK ii MOJITHYHI Ta IPaBOBI
MIOTIISAN HE TIoA00ancs Biai.

B 1894 pori nsaapko M. JIparomaHoB, SIKHii B IIeH Yac 3HAXOAUBCS B €Mi-
rpamii, 3adupae Jlecto Ha jikyBaHHS B HiMeuuaunny, ABcTpo- Yropimuny, ITa-
JIi10, a TOTIM Bifmpasise B €ruriet. 3a el 9ac BiH 3HaiioMuTh 1i 3 [. Opan-
koM, M. ITaBiukom, O. KoOuIsHCHKOIO Ta 1H.

VY 1895 p. Muxaiino dparomanos nomupae y Codii. s Jleci ue Oyna
BEJIMKa Tpare/is 1 BOHA MHIIe UMK UK oesiit «HeBinbHu4i micHi». [1po-
rpecyroda xBopoba 3myurye Jlecio Bech yac 3MiHIOBaTH MicLisl mepeOyBaHHSI.

[Ticns pesomonii 1905 p. B Pocii Ta Aeskux mocnabieHb HapChbKuX 3a-
KOHIB 110 Bciii HanaHinpsiHCBKIH YKpaiHi opraHi3yroTbcsi 0cepeku ToBapu-
crBa «IIpocsitayn. Y 1906 p. Jlecs, ska Toni 3 ponuHoro Memkana y Kuesi,
BCTynae 10 KUiBcbkoi «IIpocBiti», a 25 uepsus 1906 p. ii 06npaioTs wieHoM
npaBiiHHA ToBapucTBa. OmiKyBajacs MUTaHHIMH 3aCHYBaHHS 0101i0TeKH
Ta HapoAHoi mkoiu. Y Hid 3 17 Ha 18 ciuag 1907 p. xanmapMu 3aaperro-
BYIOTH IITHH psix yuacHUKIB «IIpocBiTr», B ToMy dmcHi i Jlecro Ykpainky.
B pesynprari 00m1yKy BHITydatoTh 3a00pOHEHY JiTEeparypy.
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B 1907 pomi Jlecs Buiinura 3amix 3a BiJOMOTO My3HWKO3HABIIS, (OJTb-
kiopucta — KnmumenTis Kitky. XKuByts Bonu B Kpumy. JKangapmu 3H0OBY
pobnsATE 00IIYK y HUX B KBapTHpi — 3a0panu 121 306ipky Bipmiis, a Jlecto
Vkpainky i cectpy Onbry 3aaperryBanu. Crad Jleci Oys Bakkuii i B 1908 p.
BOHa ife 1o bepniny Ha KOHCYNBTAIIFO 11010 YeproBoi onepaiii. OcraHHi
POKH BOHA 3 YOJIOBIKOM IepeOyBaroTh B €TUITI, a moTiM Ha KaBkasi.

VY nomsgax Ha MOXOKEHHA iepxaBu Jlecs YkpaiHka BUXOIWJIA 3 TEO-
pii HacunbCcTBa. [lepkaBa BUHMKIIA BHACIIAOK 3aBOIOBAHHSI OJJHOTO HAPOAY
iHIINM, 200 3 TOOPOBLIEHUM ITiAKOPEHHSM CJIA0IIOr0 HAPOLy CHIILHIIINM.
Pociiicbka abcooTHa MOHapXis OOYI0BaHA Ha HACKIJIBCTBI i HE 0OMEKeHa
HISIKIMH 3aKOHaMH. Y CBOix TBopax Jlecs Ykpainka 3akimkaia Hapoxa J0 ak-
THBHO{ PEBOIOIIHHOT OOPOTHOM 3 TOHEBOMOBaYaMHU. BincTororoun mpaBo
Hapoay Ha PEeBOIOLIHHY OOpPOTHOY IPOTH CBOIX THOOUTEIB, JIecs Ykpainka
3anepedyBasia BueHHs JI. ToncToro mpo «HEMpOTHBICHHS 31Ty HACHIIECTBOMY.

Hesxi mormsanu Jleci YkpaiHku Ha geprkaBy Ta MpaBo BUKIAJIEH] B ii He-
3aKiHYeHUX CcTaTTax «JlepxaBHuil maag» Ta «/>koH MinbToH», SIKi BOHA ro-
TyBasia a0 myomnikamii y 1895-98 pp., mpo 110 noBigomisia y cBOiX JIMCTax
1o M. ITaBnuka. 1. Po3pi3Hsie He3aneKHICTh AepKaBH Ta HE3AIEKHICTh Ha-
pony. HesanexxHicTh iep:kaBu HE O3HAYa€ BOJII HAPOJIIB, 110 B Hill )KUBYTh.
2. Teorpadiuna BimocoOneHicTs abo HalliOHAJIbHA IIEHTHYHICTD IE HE €
rapaHTi€ro BiJ po3naay nepxkasu. 3. Haiikpaie crpumaru nepkaBy i1 Baep-
XKaTu JoOpY 3rofy MiX JIFOIIBMU MOKE JIMIIE BOJIS 1 1oOpi nopsiiku. 4. Bos —
1€ TIPaBO KOYKHOI JTFOMUHH POOUTH BCE, IO il XOUETHCS, aJie He JJaMaTH MpaB
IHIIMX JTrofei. Boiro MoxkHa 000pOHATH HaBITh 30poeto. 5. 11[06 ymiTh xuTH
I10 BOJIi, a HE 110 CBABOJIi, TO TpeOa YIUTHCH.

Jlecs Ykpainka 3po0niia BeJHKHI BHECOK y PO3BUTOK ITOJIITHYHKX Ta Mpa-
BOBUX MODVISIiB YKpainu. Hamaranacs amantyBaTH MapKCHUCTCHKY TEOPit0
JI0 YKpalHChKOI AificHOCTI. Buctynana 3a cBobomy Ta mpasa monuHu. Big-
CTOIOBaJIa i7ei yKpaiHCHKOTO HalliOHAJIBbHOTO marpioTu3My. He Bu3HaBana yto-
miyHui conianizm. CTos4YM Ha MO3UIIAX aKTUBHOI PEBOIIIOLIHHOT OOPOTHOU
mpoTu cBoix rHoouTeniB Jlecs Ykpainka y crarti «[lomiTuka i eTukay Bif-
KUJasia Tepop sk 3acio 6opotsou. Tepop — Oe3nepcreKTUBHUMN, OS3IITBHUT
1UIIX, 00 HA MICIIe OJTHOTO MPABUTEJIS MPUXOAUTD iHIIKH. Mipa cBoOOIM
oco0u, 3a nepekoHaHHsM Jleci YkpaiHku, 3aNexKUTh BiJ] CTYTEHS il JyXOBHOTO
po3BuTKy. CripaBxHsi cBoO0/1a — HaIlioHAIBHA CBOOOAA, CBOOOIA BUTHEHOTO
PO3BUTKY BCIX HaIliii.

Ha mouatky mita 1913 p. yonoix KimmmenTiit KeiTka moBigomitse 3 Kag-
kazy marepi Jleci, Jlapuci IleTpiBHi, 0 J09Ka 3HAXOAUTHCS B yKE BAXKKOMY
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CTaHi, i MaTH TpHixana 1m0 Hel. Jlecs 1me TUKTyBajia MaTepi IPOSKTH CBOET
HOBOI Tak 1 HeHanmcaHoi npamu. [lomepna Jlecs 19 mumas 1913 p. B Cypari,
I'pys3is. lit Oymo 42 poku. IloxoBanu Ha baiikoBomy kiagosumli B Kuesi.

6. ®OPMYBAHHS JIbBIBCbKOT
TA O ECbKOI IOPMANYHMNX LWIKIN
(0. OFOHOBCbKMUM, M. KABAHCbKWIA,
0. ®EAOPOB)

[IpaBo Ha OCBITY yKpaiHCHKOIO MOBOIO B ABCTPO-YTOPIIMHI BHepIIe
Oyio rapanToBaHO «KpaiioBOIO KOHCTUTYINEIO» TS | amnauHu Bif 29 depBHS
1850 p., 3rigHO KO MOJIBCHKA Ta pyCHHCHKA (YKpaiHChKa) MOBU OTPHUMAJTH
cTartyc «kpaioBux MoB». | xoua BUOip MOBHM HaBUYAHHS 3aJIeKaB Bifl THX, XTO
yTpUMYBaB HaBYAIbHUH 3aKnay (ypsm, myomiuHi ¢pyHaamii), Oyino 3amposa-
IDKEHO MPABHJIO, 3T1IHO SIKOTO HA BUMOTY YUHIB, MOIJIO OyTH 3alIpOBa/IKEHE
BHBYCHHSI IEBHUX MPEIMETIB YKPAiHCHKOIO MOBOIO.

dopmyBaHHS YKpaiHCHKOI IOPUINYHOI KoK y JIbBIBCEKOMY yHiBEp-
CHUTETI pO3moyanocs i3 icapchbKoro Aekpery Bif 23 6epe3us 1862 p., sskum
Oynu BiIKpHTi 1Bi KadeapH 3 yKpaiHCHKOI0 MOBOIO HaBYaHHS — IUBLIEHOTO
MpaBa Ta KpUMIiHAJILHOTO TpaBsa i mpoueaypu. Kadeapy uusiasHoOro npa-
Ba oyonuB npodecop Emine Jlonymancekuid, a kKagenpy KpUMiHAIBHOTO
mpasa — nmpoecop Branucnas CpoxoBcrkuii. ¥ 1870 p. mpuBar-10meHTOM
Kadeapu KpUMIiHAIIBHOTO TIpaBa ctae [Ban JIoOpsSHCHKUH, KU KPiM TOTO
OyB BiIOMHM JIEBIBCHKHM aJTBOKATOM.

Ane cripaBXHIM 3aCHOBHUKOM YKpaiHCHKOI MPaBHUYOI KoK Y JIbBiB-
CHKOMY YHIBEpCUTETI BBaXKaeThcs npodecop Onexcandp Oz0no06cyKuil.
Bin Haponuscs 17 6epesnst 1848 p. y c. bykauiBusx Poraruachkoro nosity.
3axinuuB bepexaHncbKy riMHasito Ta opuauanuil GpaxynsreT JIbBiBCBKOTO
yHiBepcutety (1866—1871), oTpuMaBIIH CTYIiHb JOKTOpA MpaBa.

VY 1872 p. mounHae BUKJIaaTy UUBLIbHE IPaBo Y JIbBIBCHKOMY YHIBEPCH-
TeTi, y 1878 obupaerhest Ha ocany npodecopa, a 3 1881 mo 1891 pp. ouonroe
Kadeapy IMBUTEHOTO MpaBa 3 YKPaiHCHKOI0 MOBOIO HABYaHHS. YKpPaiHCHKOIO
MOBOIO BiH BUKJIaJ]aB KypcH « ABCTPIHChKE POJMHHE MPABO», K ABCTPIHCHKE
3arajpHe MpUBaTHE NMpaBoy, «O0miramiiHe MpaBo», « ABCTPIHCHKE CIIaJIKOBE
[IPaBo», KEpPyBaB CEMIHAPOM 3 IPUBATHOIO NpaBa. BBaxascsa oqHUM 3 Haii
aBTOPUTETHIMNX aBCTPIACHKUX MUBLIICTIB TorO Yacy. Y 18861887 pp.
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Onekcannp OroHOBCHKHH 3aiiMaB mocamy JeKaHa IOPUIUIHOTO (DaKyIbTETy
JIBBIBCHKOTO YHIBEPCHUTETY.

Kpim HaykoBoi, 3aiiMaeTbest i rpoMaichkoro pobotoro. Ille B ctyneHTChKi
POKH CTa€ OJIHUM 13 CITiB3aCHOBHUKIB IrpoMaJIChkoi opranizaitii «IIpocitay,
npuiiMae y4acTsb y po3poOli i cTaryTy, sikuii OyB 3aTBepKeHU [ anupkum
Hamicauursom 2 BepecHst 1868 p. OCHOBHOIO METOI0 OpraHizallii Ha3uBanoCs
MOIIUPEHHS TPOCBITH B MOPAJIbHOMY, ICTOPUYHOMY Ta CBITOIVISIIHOMY Ha-
OpSIMKAaX, IUISIXOM BUAHHS TOMYJISIPHAX KHIDKOK Ta OpOIIyp Ha MOBI, SIKOFO
po3MoBIsie ykpaincbkuii Hapon. Y 1873 p. O. OroHOBChKHIA BUCTYIIA€ CITIB3ac-
HoBHHKOM HayxoBoro ToBapuctsa iM. T.1. [lleBuenka (HTIII), sixe crano mpo-
BiJTHIIM IICHTPOM PO3BHUTKY 1/1€Hi HAIlIOHATHHOTO YKPATHCHKOTO BiPOHKCHHS.

1 i gac HaBganHs, i Bxke Oymyan ipodecopom O. OTOHOBCHKHI MPHIMAE
aKTHBHY y4JacThb Y CTYACHTCHKOMY pyci. Y 1871 p. BiH 3aCHOBYE CTYICHTCHKHIA
TYpTOK «JlpykHili IXBap» SKUiA 00’ €THYBaB CTY/ICHTIB-yKpaiHIliB JIbBIBCHKOTO
YHIBEPCHUTETY, POIaryBas i11ei HapogoBcTBa. 3a HOro CIPHSHHS Ta MiATPHUMKH
y 1881 p. B JIbBiBCEKOMY YHIBepCcHTETI OyJI0 YTBOPEHO CTYACHTChKHI «KpyKok
MPABHUKIBY, WICHOM SIKOTO MIT CTaTH Oy/Ib-SIKUiA YKpaiHCBKUI CTY/ICHT FOPHIMYHOTO
(axynsreTy. PerymsapHo BinBinye 3acinaHHs rypTka, METOIO SIKOTO OyIio ToroMarary
YKpaTHCBKKM MpaBHUKaM 3100yBaTy IOpPHANYHY OCBITY, IIISIXOM IpeICTaBICHHSI
pedeparis, TPOBEACHHS IUCKYCIH, (hopMyBaHHs OI0TIOTEKH Ta BIACHO! BUIABHAYOL
cripasy. HaiiBaxxnmimmm focsrHeHHsIM «KpysKka npaBHUKIB Oyio cTBopeHH: Ko-
MICIT IS yKITaJIaHHSI YKPaiHCHKOT FOPUIMYHOI TEPMIHOJIOT T, sIka Ha POTSI3i AECATH
POKIB po3pobmiia Ta BUasia YKpaiHChKO-HIMEIIKUIA CJIOBHUK MPaBHUYHX TEPMIHIB.
Axrugictu miporo ryprka — K. Jlepumpkuii, A. YalkoBChkuiA, €. ONeCHATEKUI
CTaJIM BIIOMHMH TTPABHUKAMH Ta MisT9aMH YKPATHCHKOT peBOMFOMIT Ha [ ampmHi.

VY 1885 p. Onexcanap OTOHOBCHKHIA CTA€ CIIIB3aCHOBHUKOM Ta TIEPIIIAM
ronooto (1885-1890) monitmunoro ToBapuctea «Hapoana Pana» y JIbBOBI,
po3po0iisie ioro craryT Ta nporpamy. 1. Po3BUTOK ykpaiHCbKOi HapomHOC-
Ti, SIK CAMOCTiHHO1, OKpeMoi BiJl mOABbCHKOT ab0 pociiichkoi. 2. Peanizaris
BHU3HAHOI KOHCTHUTYLI€IO PiIBHONPABHOCTI YKPaiHCHKOTO Hapoxdy. 3. 3aXuct
[paB Ta iHTEpPECiB YKPATHCHKOTO HAPOLY Y BCIX MOMITUYHHX, KYJBTYpHHX,
CYCIIJIbHUX 1 EKOHOMIYHUX BiflHOCUHAX. 4. JIOCATHEHHS «aBTOHOMIT KpaiB
Ta aBTOHOMi1 HapoliB» ABCTPO-YTopchKoi iMmepii.

Kpim cyro nomitnunux racesn O. OroHOBCHKHIA isIB 1 Y HAIIPSIMKY ITPaK-
THYHOTO 3aXUCTy HApOAHUX paB. 3okpeMa, y netutlii «Hapogaoi Pamm»
1885 p. Big3HAUaNIHCS BUMOTH HaJaHHS OUTBITIE TO3BOJIIB HA 30pOT0 IS
CUTBCHKHX TOCTIONAPiB, BUIJIATH KOMIICHCAITIl BTPAT, 3a3HaAHUX BiJl TUKUX
3BipiB, BiIMiHHU 3aKOHIB, III0 0OMEXYBaJl KOPHUCTYBaHHS JIiCAMH TOIIIO.

334 A. I. Kopmuu. ICTOPISI BYEHb MPO [IEPYABY | MPABO

6. POPMYBAHHSA JIbBIBCbKOI TA OOECHKOT FOPUONYHWX LUKIN

Onekcanap OTOHOBCHKHN OYB aBTOPOM HU3KH BUAAHB 3 TIPOOJIEM PHM-
CBKOT'O Ta aBCTPIHCHKOTO LIMBIIBHOIO TIPaBa, aBTOPOM IEPIIOro yKpaiHOMOB-
HOTO TiIPYYHHUKA 3 MUBLIBHOTO TIpaBa. OCHOBHI HOTO TIpalli: « ABCTpiChKe
MaliHOBe TpaBo monupyxoks» (1880) « ABcTpilickke 00IIe MPaBO MPUBATHE
(1880), «Cuctem aBcTpilichKoro mpaBa npuBaTHoro. Hayku 3araneHi i mpaBo
piueBe» (1. 1-2, Bun. 1887), «O 30008’ s13aHHsaX puponaux» (1890) mo cho-
TOJHI BUKIIMKAIOTh BEJTUKUH iHTEpeC MPaBHUKIB-IIMBIIICTIB.

[Tomep Onexcanap Oronoscrkuit 10 mororo 1891 p. [ToxoBanwmii Ha JIu-
YaKiBCbKOMY LIBUHTapi y JIbBOBI.

@opMyBaHHS OJECHKOI FOPUAMYHOI IIKOIH PO3NOYAIOCS 3 OPUIUIHOIO
BiAmineHHs PimenbeBchbKOTO JTireto, sike y 1837 p. Habyro crarycy yHiBep-
CUTETCHKOTO (hakynpTeTy. Y 1865 mineit Oymo peopranizoBano y HoBopociii-
CHKHH YHIBEPCHUTET, OMHUM 3 YOTHPHOX (PAKYIIETETIB IKOTO OYB IOPUINIHUH.
[Inpoke BU3HAHHS OAECHKA IOPUANYHA IIKOJIA OTpUMala y ApYyTiil HOJIOBUHI
XIX ct. 3aBIsiKK po3po01IIi JOKTPUHH MI>KHAPOAHOTO IIPHUBATHOTO TIpaBa, abo
SIK HOTO I1I¢ Ha3MBAJIM «KOJi31H{HOTO IpaBay.

OnHuM 3 HalfACKpaBiIMX TPEACTABHUKIB 0JIECHKOT FOPUIMIHOI IKOIH OyB
Ilempo €szenoeuu Kazancokuii. Bin Hapoauscs 11 TpaBus 1866 p. 3akiHuuB
topunmyHui axynsreTr MockoBebKoro yHiBepeutety (1891), a'y 1895 — otpu-
MaB 3BaHHs MaricTpa mpasa. Moro MaricTepchKa aucepTallis cTana nepumM
IPYHTOBHHUM JOCII/DKEHHSM MPAaBOBOTO CTAaTyCy MikHaponHux pik. [Ticms
LILOTO JIUISI BABUCHHS ITMTaHb MIDKHAPOIAHUX aJMIHICTPATHBHUX COIO3iB, Mpa-
mroe y HimewunHi, bensrii Ta ®@panmii. 3 sxoTHS 1896 p. ctae npodecopom
Hogopociticekoro (OnechKkoro) yHiBepcHTETY, a y 1897 p. — HoKTOpOM TIpaBa.

OcHOBHI #10T0 TTOTIIAIN Ha MKHAPOIHE IMyOIidHe Ta M>KHAPOIHE TIPH-
BaTHE MpaBo OyNM BHKJIaAeHI B poOoTax «3araibHi aAMiHICTpAaTUBHI CO-
ro3u nepxan» (1897), «BBenenHs B Kypc Mi>kHapomHOTo mipaBay (1901),
«IligpyyHuK Mi>KHapOAHOTO Ipasa MmyOnivyHOro Ta npusarHoro» (1902). 1.
MixHapozaHe NpaBo MOAUIAETHCS Ha MyOIiuHe Ta mpuBaTHE. Mi>KHapOIHE
[IPaBO € CYKyIHICTh IOPUANYHUX IPABUIL, IO BU3HAYAIOTH OPTaHi3alilo
Ta YIpaBJIiHHA MKHAPOIHOTO CIIJIKYBaHHs Ta IIMBUIBHI MpaBa iHO3EMLIiB.
2. Benmke 3Ha4eHHST MarOTh TI00ANBHI 3arajJbHOCBITOBI IPOLIECH B MPaBi.
IOpuanuHe MooKeHHs: 0COOM MOBUHHO BUPOOJISATHCS BCE OUIBII Ta O1IbIII
HE3aJIOKHO MPHHATICIKHOCTI 1i 0 OKpeMoi epKaBy, a TPaBo UBLIbHE IOBU-
HHO TIEPETBOPIOBATHCS y MTPABO KOCMOTIONITUYHE a00 Mi>KHAPOTHE IUBITHHE
mpaBo. 3. B MaitOyTHEOMY 17151 00TaIITYBaHHS MIPKHAPOTHUX BiTHOCHH BaXK-
JIMBE 3HAYCHHS MaTHUMYTh aJIMiHICTpaTHBHI OpraHi3allii. 3araJbHOCBITOBA
aJIMIHICTpaTHBHA OpraHi3allisi MOXKe 3aCHOBYBATHCS HA TUX CaMHX Hadajax,
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Ha SIKHX TTOKOIThCSI MDKHApO/IHE MTPaBo, TA CKJIAJATHCS 13 CHCTEMH 3arajbHHUX
aJMIHICTpaTUBHUX COI03iB. 4. MiXkHapoHE TIPHUBaTHE TPABO CKIAIAETHCS
3 HayvaJ, [0 BU3HAYAOTh UBUILHI TIpaBa JIFOAUHY B MiDKHAPOIHIN 00macTi
Ta 3 MDKHapOIHOTO TOPTOBOTO Npasa. 5. MiXKHapo/He MpuUBaTHE MPaBo HO-
CHUTb KOJi3iHUHA Xapakrep. [lonokeHHs iHO3eMIIiB BU3HAYAETHCSI YACTKOBO
MIKHapOIHUM MPABOM, YACTKOBO BHYTPIIIHBOAEPKAaBHHUM.

[Mouwnnatouu 3 1905 p. I1. Kazancbkuii 0OCHOBHOI yBaru rnodas MpHi-
JISITH MOMITHYHIN AiSUTBHOCTI, OyB MPEACTaBHUKOM MPAaBUX CHJI, BUMAras
NpUAYLICHHS PEBONIOMIMHUX MPOSBIB, 32 10 OTPUMAB MPUXIIBHICT Lap-
cbKoi Biaay, Ta'y 1908 p. 6yB npu3HadeHuil Ha mocary AeKaHa IOPHINIHOTO
(haxynereTy HoBOpociiickkoro yHiBepcutety. Y 1919 p. micns ocrarouHoro
3axorieHHs Oxecu OUTBIIIOBHKaMK OYB 3BITLHEHHH 3 YHIBepCUTETY. Bukira-
JIaB y pi3HUX HaBYAIbHHX 3akianax Omecu. [Tomep y 1947 p.

3aCHOBHHMKOM KOHIIETIIIIf MOPCHKOTO Ta TOPTOBOTO IpaBa OyB mpogecop
Onexcanop @eooposuy Deoopos (1855—1935). 3akinuuB ropuanyHMiA ha-
KynbTeT [leTepOyp3bpKoro yHiBEpCUTETY, OTPHMAB CTYIIIHb MaricTpa npasa
y Kazancekomy yHiBepcuteti (1885), Ta 3BaHHS TOKTOpa MOMIIEHCHKOTO
mpaBa y XapkiBcbkoMy yHiBepcuteTi (1892). 3 1887 p. — mpuBaT-q0LIEHT,
a 3 1889 npodecop Toproporo npasa ta cynounHcTBa HoBopociiickkoro
yHiBepcuteTy. KpiM Toro BiH OyB BiIOMHUIA, SIK KOMIIO3UTOP, aBTOP AEKLIBKOX
OIep Ta POMaHCIB.

O. denopoB BBaKaBCs OHAM 3 HalBiIOMIIINX (paxiBI[iB B rasry3i TOPro-
BOT'0 T2 MOPCHKOTO TIpaBa cBOro yacy. 1. BuzHaunB npemMeT ToproBoro mpaga,
SIK CYKyIHICTh OTIEpaIlii, 0 BXOIATE JI0 TIPOIIECY AOCTABIISTHHS MOTPIOHUX
JUTS 32I0BOJICHHS JTFOICHKHX TIOTPEO MPEIMETiB Bil BHPOOHHKA CIIOKHUBATY
13 CIIEKYISITHBHOIO JIUTS ITOCEPETHIKA MeTOr0. 2. OOCTOIOBAB OKPEMHIA Xapakx-
TEP MOPCHKOTO ITPUBATHOTO MTPaBa, II0 PETYIIOE PABOBIHOCHHHY, TI0B’ sI3aHi
3 IIepEeBE3CHHSIM TOBapiB MOpeM. MiKHapoJHe y3arajJbHeHHS HACTaHOB IIPO
MOPCBKY TOPTiBIIFO MOXIIUBE i OaXkaHe B HACIIOK CITIJIBHOCTI i1 YMOB Y BCiX
LUBLTI30BaHUX KpaiHax. 3. Big3HauuB 3HAYEHHS MI>KHAPOTHUX 3BUYAIB IS
TOProBOTO Ta MOPCHKOTO NpaBa. 4. Po3poOUB KOHLIETII}0 Mi>KHAPOTHO-TIPaBO-
BOTO PETYIIOBAHHS 31ITKHEHHS (KOJIi3ii) «pa3HOMECTHHX» 3aKOHIB Y peryio-
BaHHS MUTaHb TOPTOBOTO, MOPCHKOTO Ta BEKCENLHOTO MpaBa. TopropensHe
MOPEIUIABCTBO JIyKE 4acTO NOTPAILISE Mijl 3aCTOCYBaHHS IpaBa Pi3HUX Jep-
*kaB ab0 B HACHIJIOK YKJIQJIAaHHS YTOJI B PI3HUX KpaiHaX Ta MiX IPOMaITHAMU
pi3HHX AeprkaB, a00 y BUMAAKaX iHIUACHTIB B IHO3EMHUX BOJaX.

[Ticns 6impmoBuIEKO1 peBodionii O. denopos emirpysas y HiMewuunny.
ITomep y bepmini 17 tpaBus 1935 p.
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TEMA XX.
IIOJIITURO-ITPABOBI BUEHHA
YRPAIHU XX CTOJIITTA

ILnan

1. @opmysanus coyionoeiunoi wikonu npaea (€. Epnix
ma b. Kicmsaxiscvkuii)

2. Muxauino I pywescokuii — yenmpanibHa nocmama
VKPaincbKo20 0epicasomeopents nouamrky XX
cmonimmsi.

3. Vkpaincoxi konyenyii depocasu ma npasa nepuioi
nonosunu XX cmonimms (B. Bepnaocwkuii, C. /[Hi-
cmpancokul, FO. bayuncvxui, M. Jlo3uncoexuil,
B. Jlununcoxuii, B. Bunnuuenko)

4. Konyenyii ykpaincokoeo nayionanizmy (M. Mixnos-
cokuti ma /[. /lonyos)

5. Paosincokuil nepiod po3eumky YKpaiHCbKUux npago-
BUX GUEHD.

6. Tenoenyii po36umky cy4achoi yKpaiHcoKoi npagosoi
OYMKU.

1. ®OPMYBAHHS
COLIIONOrIYHOI KON NPABA
(€. EPNIIX TA B. KICTAKIBCbKUIA)

3acHOBHUK couioforii npaBa €ezen (Oiizen) Epnix napoauscs 14 Be-
pecus 1862 p. y M. UepHniBusix Ha bykosuni. barsko — Cimon Eprnix agBoxar,
y 1865 p. nepeixmxkae 1o m. Cambopa (l'annuuna). €. Epnix 3akinuye Cam-
OopchKy MyOniuHy ryMaHiTapHy riMHazito iy 1881 p. BcTymae Ha 1opuanuHUi
¢akynsrer JIbBiBCHKOTO YHIBepcuTeTy. Y 18821883 p. nmponoBxye HaBUaHHS
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y BinencekomMy yHiBepcuTeti. I1icis 3akiHUSHHS YHIBEPCUTETY 3aiMa€eThCS
a7IBOKaTCHKOIO TIPAKTHUKOIO, TIPOJIOBXKYE HayKoBi cTyxiil. Y 1894 p. orpumye
3BaHHA MIPHUBAT-IIONEHTA, a y 1886 p. 3m00yBae cTyImiHb JOKTOpa MpaBa.

VY 1896 p. €. Epnix noBepraerscst A0 pinHux YepHiBLIB Ta OTPUMYE O~
cany mpodecopa puMchKoro npasa y UepHiBenpKkoMy yHiBepcuteTi, y 1901 p.
CTa€ IeKaHOM IOpPUIUYHOTO QakynsreTy, ay 1906—1907 — pextopom yHiBep-
CHUTETY Ta JCMyTaTOM MiCIIEBOTO MapJIaMEHTY.

B 1907 p. myOnikyroTh peKTOPCEKY iHaBrypauiiiny npomoBy €. Epnixa
«®Daxru 3BryacBoro npasay. B 1909 p. BiH cTBOpIOE HAYKOBO-HABYAIBLHUI
ceminap «>KuBe npaBo», KU CTa€ BIIOMHUM SIK B ABCTpIi TaK i 3a 11 MexK-
amu. OcobIMBOi MOMYIAPHOCTI HOTO KOHIIETIIIISI «OKHBOTO TIpaBa» HaOyBae
y CHIA, xynu y 1914 p. €. Epnixa Oyi0 3anmpoIreHo Juisl YuTaHHs JTEKITiH
B [HcTHTYTI JloBENIa Ta HA TIOPIYHOMY 310paHHI AMEPHUKAHCHKOI acoIiarii
NpaBHAYKX MKi B Unkaro (ane 3aBauia Biitna). Momy mpucypkyioTh 3BaH-
Hs moyecHoro npodecopa [porinrencrkoro yHisepcurety (Hinepnananm).

Cy4acHUKHM [IPO HBOTO MHCAJH, 1110 BiH noxonus Ha Jlopaa baiipona,
CTPYHKHH, BECENUil XapakTep, TIF0OMB I'yMOp, XOIHB Ty’Ke MIBUJIKO 1 CTYACHTH
Hamarajucs Horo o0irHaTv pu XofiHHi. Bjioma npaktuyHo He OyBaB, BeCh
Yac MpoBoAuB Ha poOoTi. Bononis 14 moBamu, nmucas i BUCTYIIAaB HA HAYKO-
BUX KOH(epeHLisX TUbkU B opurinami. [lepmmii [Tpesuaent ABctpii Kapn
Pennep Ha3Bap €. Epnixa «J1H0MHO0 HEBTOMHOI Mpalli Ta HEBraMOBHOIO
NparHeHHs 70 3HAHb.

IIpaBoBa koumnentiist €. Epnixa mounnae Gpopmysarucs 3 pooit «IIpo
nporaiauHu B mpaBi» (1888) 1 «Mouazue BoneBusBieHHs» (1893). 1. Kpu-
THUKY€ IOPUINIHUN TTO3UTUBI3M. 2. Bkazye Ha HassBHICTh 3HAYHOI KIJTHKOCTI
CYCHIIFHUX BiIHOCHH, HE BPETYIhOBAHHUX MPaBOM. 3. OOCTOI0€ MOKIIHBICTh
3aCTOCYBaHHS CyAJEI0 BIACHOTO PO3CYLY Ta IIOHATTS CIPABEAIMBOCTI IPH
MIPUHHATTI PillICHb.

HacrtynauMm etanom Oyino nporosioueHss €. Epiixom y pekTopcbKiit
iHaBrypauiinii mpomosi (1906) Ta peanizauis Ha npaktuui (1909) emmi-
PUYHUX TOCIiIKEHb PABOBOTO XUTTS HaponiB bykoBunu. 1. O6’ekramu
JOCIiPKeHHS TOBUHHI OyTH €THIYHI 1 COoLliaNbHI IPYIH, TPOMAJICHKi Ta Ipo-
(heciiini coro3u Ta acoriallii, mianpueMcTBa ToIO. 2. MeTor A0CiHKeH-
HS — 310paHHs THX BCiX 3BUYaiB 1 MPaBOBMX HOPM, III0 KHBYTh B HApoOJIi 0e3
OTJISITY Ha 3000B’s13yr04i 3aKOHH. 3. MeTonu AOCTIHKEHHS — EMITipUYHI
COIOJIOTIYHI (aHKETYBaHHS, OUTYBaHH:, 30MPaHHS Ta aHAJI3 JOKyMEHTIB).

Ocraroune x ohopMITEHHS KOHIIEIIIIT «oKHBOTO TpaBa» €. Epiixa Bina-
OyBaeThcs y #oro pobotax «IIpo xxuse mpaso» (1911), «OcHoBu coriomnorii
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npaBay (1913), «}Opuamana norika» (1917), «Corionoris mpasay (1922).
1. IlpaBo — 11e He JwIIe MTPUMYCOBHIA TIOPSIOK, STKUI BCTAHOBTIOETHCS 1 TTiJI-
TPUMYETHCS I€PKaBolo. 3HaYHa YaCTHHA [IPaBOBIIHOCHH BiOyBa€eThCs 0€3
BTPYYaHHS ACPXkKaBH, a Cy0 €KTHU LIMX BiJHOCHH HABITh HE HAMAraloTbCs
3BEpHYTHCS [0 AECPKaBHU AJIs perilaMeHTallii iX ciMeHHOro, TocroaapchKo-
ro a0 peiriiHOTOo KUTTS, X04a 3aKOH Iie Joryckae. 2. ComiaibHi COr3u
Ta acolliallii MarTh 3/IJaTHICTh JI0 CAMOPETYJIFOBaHHS, HE3aJISKHO a0o0 I0-
PsA 3 AepKaBHOIO peraMeHTaiero. 3. [IpaBoBi sBHIA TaTEHTHO MIPUCYTHI
y COMLIaJbHUX MPAKTUKAX, JIUIIE COLIONOTTYUHUMH METOJITAMH MOXYTh Oy TH
OTpUMaHi Ta 3aKpillieHi y npereaeHTax abo npaBoBux Hopmax. 4. Jlepxasa
CBOIM BTPYYaHHSIM MOJKE 3aITyCTUTH a00, HABIAKH, 3yITUHATH IUTHIA CyCITiIb-
HUM po3BUTOK. 5. «OKMBe MpaBo» OXOIUTIOE TPU ACTIEKTH ITPABOBOTO KUTTS:
CTBOPEHHSI Ta 3aCTOCYBaHHS IIpaBa IOPUCTAaMHU, [IPaBUia Ta 3BUYAl, 110 BU-
3HAIOTHCS ICPKABOIO B SIKOCTI IIPaBa; [IpaByia Ta 3BUYai, sIKi He BU3HAIOTHCS
a00 BiAKUIAIOTHCS AEPIKABOIO.

Oco06nuBoi yBaru, po3BHUBalO4M HIMELbKY KOHLEMLi0 «BintbHOro mpasay
kiHog XIX, €. Epnix npuainsgs nuTanHsIM 3aCTOCYBaHHS NpaBa CyJaMH 3a Ha-
SIBHOCTI MPOTaJiH y mpasi. 1. 3a HasSIBHOCTI MPOTAJINH Y NPaBi, BAKIIMBUM
3aBJaHHAM CYIJi € BCTAHOBJICHHS ()aKTHYHOI BOJIi 3aKOHOJABIIS 100 3a-
XHCTY THX a00 1HIIHNX CyCIIBHUX iHTEepeciB. 2. DopManbHUN aHATi3 HOPM
npaBa HEe 3aBKIN JI03BOJISIE 3HANTH, SIKi cCaMe THTEpeCH HaMaraBcsl 3aXHCTHTH
3aKOHOJABEIlb. 3. B TeKCTaxX 3aKOHIB CIIiJI NTyKaTH HE JTUIIe 00’ EKTUBHE JIO-
TiYHe CyIKEeHHSI, ale i KOHKPETHI IHTepecH, SKi MaJii Ha yBa3i 3aKOHO/ABIII,
KoK (OpMYITIOBIH Taki 3akoHM. 4. Cyai moTpiOHO Oyae 3HAWTH pillleHHS,
CaMOCTIIHO 3BaXKYIOUH 1HTEPECH, IO BCTYIIH Y CYIIEPEUKY, Ta 3a0€3IIeUNTH
CYIOBHUI 3aXUCT THM iHTE€pecaM, SIKi BiH caM BBa)KaTUMe TPiOPUTETHUMHU.
5. CynoBe 3HaxXOIUKEHHsI [IPpaBa HE TIOBUHHO MAaTH IHTYITUBHOTO XapakTepy,
pillieHHsI Cy[i MOBUHHO OYTH 3aCHOBaHE Ha pallioHAILHOMY, 00’ €EKTHBHOMY
HayKOBOMY METO[Ii, IO ZI03BOJISIE JOCTEMEHHO BCTAHOBHUTH COLIiaNIbHI iHTEp-
ecH, 110 3axuiIeHi 3akoHoaaBueM. 6. Colionoris mpasa € THM iHCTPYMEHTOM,
KU MOXKE HABYUTH CYAJIIB 32CTOCOBYBATH IPABO, J03BOJIUTH 3B’ SA3aTH CYII/IiB
HE JIUIIE HOPMaMH 3aKOHY, ajle i pealbHOIO BOJICIO 3aKOHOABIIS.

Citiz 3a3HaYMTH, 110 HOBI, Ta HABITh IPOBOKATUBHI, JIJI1 TOrO4acHOT
€BPOIICHCHKO1 ITPABOBOI HAYKH BUCJIOBIIOBaHHA Ta nmonsinu €. Epnuxa Bu-
KITUKAITH XBUITIO KPUTHKH.

OnxuuM 3 HaitOiRIIUX onoHeHTIB €. Epmixa Oys ['anc Kenp3en — 3a-
CHOBHUK IITKOJIM TIO3UTHUBICTCHKOTO HOPMATHBI3MY, MPodecop Iep:KaBHOTO
mpaBa i imocodii mpaBa BineHcskoro Ta KenmbHCHKOTO YHIBEPCHTETIB, TBO-
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penb aBcTpifichkoi KoHCTUTYIT 1920 p., wieH BUIIIOro KOHCTUTYIHHOTO
cyny Actpii 1920-1930 pp. Konu o Bnagn ABctpii mpuinu ¢GammcTy,
Kenszen emirpysas no llIBeitnapii, Bukianas mpaBo B JKeHEBCHKOMY YHi-
BepcuteTi 3 1933 mo 1940 pp., a motim nepeixas no CLIA, ae 3 1942 p.
OyB nipodecopom KamiopHilickkoro yHiBepcuTeTy 70 caMoi cMepTi. ['aHc
Kenp3en 0co0nuBO pi3ko BUCTYNAB 3 KPUTHKOIO « OCHOB COLIOOT] ITpaBay,
xoua Hachpasai «OCHOBH...» Oyau B OLIBIIIN Mipi HOCTaHOBKOIO MUTaHB,
BIJIMOBI/Ii HA SIKi MICTHJIUCS B HACTYITHUX poboTax €. Epnuxa. Kpim Toro,
Jy’Ke 4acTo JIEsKl Te3u BUCHOTO BUPUBAIHNCS i3 KOHTEKCTY. B TOli ke dac,
inei €. Epnixa 3HalUIM 3HAYHHUH BIIKJIMK Y KpaiHaX 3BUYa€BOTO IIPaBa,
ocobnuBo y CIIIA Ta Aurmii, cTainu 0CHOBOIO PO3BUTKY COINIOJNOTI] IpaBa,
MIPaBOBOI aHTPOIIOJIOTI1, KOHIIEHITIH «M’SIKOTO TIpaBay, «IpaBa B Jii», «Ipa-
BOBOTO ILTIOPAJIi3MY» TOIIIO.

Tox, ponb €. Eprnixa K OpUTiHAIEHOTO MHUCIUTEINS, CoIlionora Ta ¢i-
nocoda npasa € qyxe 3Ha4HO10. KpiM Toro, BiH BUCIIOBUB PsiJl BaKIMBUX
MOMVISIIB HA IOPUAMYHY OCBITY Ta 1i 3MicT. ¥ 1912 p., BUcTymaoun Ha 3aci-
naHHsIX KoHrpecy HiMEIBKHX IOPHCTIB, OOTpyHTYBaB HEOOXiAHICTh MaliOyT-
HIiM IOpUCcTaM OiTbIlle IPUALISITH YBAaru CUXOJIOTi1, eKOHOMII, COLIONOrii,
noJtituil. JIoBiB, 1110 IOPUIMYHA OCBITAa MOBUHHA «HABYATH HE JIMIIE 3aKO-
HOJIABCTBA, a TpaBa B AiCHOCTI». PeBomolilini, Ha cBili yac, ifei €. Epnixa
CTaJli pealbHICTIO.

Biitna, a 3romom 3axomnenus bykosuau PymyHniero npumymnye €. Ep-
nixa y 1918 p. mokunyTtu Uepnismi. Bin ine cnouarky no BigHs, moTim
1o byxapecry, 3rogom no IlBeiinapii, HaBiTh AyMae Mpo 3aBEPIICHHS Ha-
yKoBOi Kap’epu. He auBisianch Ha momysipHicTh, €. Epiix ocobucto cebe
OB’ A13yBaB TLTBKH 3 YUepHiBEIbKUM YHiBepcuTeTOM. ToMy BiH TOOWBAETHCS
ctBopeHHA B 1921 p. y UepHiBenbkoMy yHiBepcuTeTi kKadenpu ¢imocodii
IIpaBa Ta COLIOJIOTI{, Ha SIKil IIaHyBaB IOHOBUTH HAYKOBO-BUKJIAAALBKY
JiSUTBHICTB. AJIe Pi3KO MPOTrPeCyIOUri LyKPOBUH Aia0beT MPU3BOAUTH A0 aM-
myTauii Hir Ta npuMyIye doro numuthca y Biani. 2 TpaBHs 1922 p. €Bren
Epnix momep.

bozoan Onexcanopoeuu Kicmaxiecorxuii (1868—1920), 3acHOBHUK
YKpaiHChKoi (inocodii mpasa Ta cOIioIOTIYHOT TEOPii IpaBa, OpraHiuHO
NOB’SI3aHKUH 3 YKPaiHCHKHM HalliOHAJIbHO-BU3BOJIBHUM PYXOM Ta TOJIITHKO-
MIPaBOBUMHU TIpoliecaMu B YKpaiHi. BiH € mpeacTaBHUKOM €BpONEeHCHKOr0O
HEOKAHTIaHCTBA, YICHb 0aIeHCHKOT KoM, copaTHUK M. Bebepa, a Bimomuit
HiIMEUBKW MpaBo3HaBenhb . Eitinek npumenus cBoemMy cTymeHTy — KicTs-
KIBCBKOMY TATY A0 IpaBa, OCMHUCIICHHS HAYKH IO MPaBo.
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Hapomuscs borman 4 (16) miucronana 1868 p. B Kuegi, B poauHi BioMoro
1opucTta, npopecopa KuiBcbkoro yHiBepCHUTETY, aKTUBHOTO WICHA OpraHiza-
uii «I'pomaga» — O. ®. Kicrakiscekoro. Hapyarouncs B KuiBchkili rimaasii
Bornan opranisye cepen y4HiB YKpaiHCbKUH KyJIbTypHUN I'YPTOK, 3@ IO
Horo BUKJIIOYatoTh 3 TiMHa3ii. Lle Oyio mepire, 3 6ararbox H0ro BUKIIOUEHD
3 HaBYAJbHHX 3aKJIJIB Uepe3 MOJIITHYHI NorIsiau. BiH mociigoBHO 3MiHIOE
UepHiriBcbKy riMHasiro, OnexcanapiBcbKy riMmHasito B Peseni. [ToBepra-
etbes B KuiB 1y 1888 p. Bcrynae Ha icropuko-(dinonoriynuii pakyasrer
yHiBepcutety Cssitoro Boionumupa, e 3Haliomuthbest 3 JI. AHTOHOBUYEM.
3aliMa€eThCsl MPOCBITHUILKOIO AISUTBHICTIO, YKPATHCHKUM BIAPOIIKECHHSM.
3HoBy BuKItoueHHA. Ha mpoTs3i 1889—1892 pp. BUMyIIeHHH 3MIHUTH 111e
icTopuko-(hinoNoTiYHuN BaKyIbTeT XapKiBCHKOTO Ta IOPUIUIHUHN (DaKyIBTET
Hepnrcrkoro yHiBepcuTeTiB. Y 1892 p. OyB 3aapemtoBaHuiil 3a poraraH-
Iy MapKCUCTCBHKUX ieid. Uepes nepeciimyBaHHs bornan BuMynieHnii OyB
MIPOIOBXUTH HaBYaHHS 32 KopAoHOM. 3 1895 p. HaBuaBcs y bepnincekomy,
CrpacOyp3bkomy Ta [eiinensOeprecbkoMy yHiBepcUTETaX. 3axXHUIIA€E AHC-
epramiro «CycminscTBo Ta iHauBimy (1898) Ta crae moxTopoM dinocodii.
Moro poGOTH OTpUMYBaIH CXBaIbHi BiATYKH TAKMX BiJOMHX HiMEIbKHX
¢inocodis npasa Ta comionoris, sk I. Kenbzen, I. €mtinex Ta M. Bebep.

B Toii ke uac b. KicTskiBchkrii He IONUIIAE 1 3B’SI3KY 3 YKPaiHCHKUM Ha-
mioHaJ bHUM pyXoM. BriTky 1889 p. ocobucro 3Hatiomutbes 3 [. @pankom
Ta M. I1aBmukom. [Ti3Hilre, onikyeThcst BUAaHHSAM TBOPiB M. JIparomaHoBa.
31900 mo 1911 p. sxuBe T0 B Pocii To 32 KOpIOHOM, TIOCTIHHO 3a3HAE YTUCKIB TI0-
mimii. [Ipartroe B yHiBepcurerax [ etinens6epra, Mocksu, Spocnasis, MioHxeHa.

Ha mouarky XX ct. B 3apy0ixkHHX podoTax «I[Ipobiemu imeamizmy»,
«Bixw», «3aranpHa Teopis npaBay» KicTsIKiBChKHIA OOTPYHTOBYE BIIACHY KOH-
nentiiro Teopii Ta dimocodii mpasa. B 1917 p. 3a poboty «ComiansHi Hayku
Ta MpaBo» XapKiBCbKU yHIBEPCUTET NPUCYKYE HOMY CTYIiHB JOKTOpa
npaBa. KuiBcekuil yHiBEpCHTET 3aponoHyBaB nocaay npodecopa kadeapu
JIep>KaBHOTO TpaBa.

[Tix vac rerpmanctBa [1. CropormaschKoro oTpumye nocaau [ eHepanbHO-
ro cyani AJMiHICTPaTHBHOTO JenapTaMeHTy [ eHepabHOTo cyay YKpaiHChKOT
Hepxasu (1918), cenaropa [lep:kaBHOTO ceHary YKpaiHcbKoi JlepxaBu
(1918). V 1919 p. crae criB3aCHOBHMKOM Ta JIHCHUM YICHOM YKPaiHCHKOT
akazieMii HayK, JeKaHOM IOPUINIHOTO (pakyIbpTeTy YKpaiHCHKOTO HapPOTHOTO
YHIBEPCHUTETY.

CrBopena b. KicTAKiBCbKUM CHHTETHYHA TEOPis IpaBa IPYHTYETHCS
Ha iesx HiMenpKoi ¢imocodchkoi mKoau, 00’ €THaHH] Pi3HUX ITiAXOIB
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o BUBYEHHS TpaBa. 1. IIpaBo ogHOYACHO € 1 Aep)kaBHO-OpraHi3aIliige,
i comianpHe, i ICUXiYHe, 1 HOpMaTHBHE siBHIIE. Bei mposiBu mpasa miasra-
FOTh LIUTKOM CaMOCTiHHOMY BUBYEHHIO Ta po3poOieHHI0. 2. [cHye yoTnpu
METOJIOJIOTIYHI MMiIXOAX O BUBYEHHS MPaBa, 1110 BiJIOBIIal0Th YOTHPHOM
rpaHsM TpaBa 1 BUCTYNAKOTh K KyasTypHi heHOMeHH. 3. [IpaBo sk sBute,
HE3Ba)KalO4H Ha 0araTOMaHiTHICTb, €iHE. Bce 3HaHHS Tpo MpaBo MoTPiOHO
CUHTE3yBaTu. Pe3ynbpraroM Takoro CHHTETHYHOTO Mi3HAHHS [TpaBa Ma€e OyTH
PO3KpUTTS 1 po3yMiHHS cyTi nipaBa. 4. g mi3HaHHS npaBa HEOOXiTHA B3a-
emonis ¢inocodii mpaea, Teopii mpasa, OPUCIIPYACHLIIT, COIIONOTII paBa,
TMICHXOJIOTI] MpaBa, aHTPOTIOJIOTIT paBa, MOJIITHKH MTPaBa.

Kpim toro, b. KictskiBcbkuil BHIC 3HaUHHI BHECOK Y PO3BUTOK COIIIONOTIT
mpaBa. BiH po3kpuBaB mpaBo SK ComiabHE SIBUIIE, IO BUPAKAE KYIBTYPY
CycCHinbCTBa. 3a3HauaB, IO TOH MOPSIOK, IKU BCTAHOBIIOE TIPABO, 3aBXKTH
PO3YMHUIA, CIIpaBeNTUBHH 1 TapaHTye cBoboxy. [IpaBo omHOYAaCHO 3yMOBIEHO
1 IPUYHMHOIO, 1 METOI0, 3aC00aMH JOCATHEHHS Ta O4iKyBaHUMH Pe3yJIbTaTaMH.

b. KictskiBchkuii 00CTOIOBAB BIIaCHY KOHIIEHIIFO TIPABOBOI COIiaIiCTHY-
HOI JIeprKaBH, K iJleaTbHOTO TUITY AepxkaBu. 1. Taka peprkaBa IpyHTY€EThCS
Ha OOMEKEHHI JIep)KaBHOI BiIaJy HEB1JI'EMHUMU MPaBaMU OCOOUCTOCTI.
2. OCHOBHHMM NPaBOM OCOOHMCTOCTI BBa)KaB «IIPaBO Ha T'iJHE iCHyBaHHS,
SK Cy0’€KTHBHE TTyOJiuHe MpaBoy. 3. Y MpaBoBiii IepkaBi KePYIOTh HE 0COOH,
a 3arajibpHi IpaBUiia Y MpaBoBi HOpMU. 4. Opranizailis IPaBOBO1 IepKaBH
3aJIC)KHUTh BiJl CAMOISIIBHOCTI 1 HAPOJHUX Mac.

Josruii yac b. KicTsakiBchbKuil BBaXKaB, 110 3ampoBaKeHHs B Pocii koH-
CTUTYIIIHHUX TIpaB aBTOMAaTHYHO PO3B’sIKE 1 HAIIOHAIbHE MUTaHHA. AJle
3ITKHYBIIUCH 13 BEJTMKOACPKaBHUM IIOBIHI3MOM MPEACTABHUKIB POCIHCHKUX
JMEMOKPATHYHHX Ta PEBONIOIIHUX KiJI, CTAE PINTydnUM 3aXUCHUKOM yKpa-
fHCBKOI cripaBu. Tak, y ctarTi «/lo muTanHs mpo caMoCTiiiHy YKpaiHChKY
kynerypy» (1911) BKazye, 0 «OCHOBHA pHUCa, KA XapaKTEPU3Y€E CTABIICH-
HSI POCIMCBKOTO CYCITIILCTBA JI0 YKPAiHCTBA, I1€ Pi3KO BHSBICHUN €roizmy.
A JIIetrio 3roioM 3a3Hadvae, 10 «SIKIIO POCIHChKE CYCHIILCTBO HIYOTO HE 3HAE
Mpo YKpaiHCBKUI HApO[ 1 yKpaiHIiB, IO iXHi HOTpedHU 1 mparHeHHs, TO 1e
BiJIOyBa€THCS TOMY, 1[0 BOHO i He Oaskae HiYOTO PO HUX 3HATHU... OCBiYCHY
pOcCiiichbKy JITONMHY HE MIiKABIJIH SIKiCh YKpaiHIli, BOHA BBaXKaJla iX iCHyBaHHS
Jpi0’A3KOM MPOBIHIIIHHOTO KUTTS, Ha IKOMY HE BapTO 3yMUHATHUCHY («YKpa-
{HIII 1 pocilichke CycHinbeTBOY», 1917).

[Ticns 3axomennas Kuesa GimorBapmiiiisiMu Ta cripo00ro 3aKpHUTTS YKpa-
THCBHKOI akaaeMii HayK, depe3 CKaCcyBaHHS BCiX 3aKOHIB, BUAAHUX yYKpaiH-
chKoto Braioro, b. KicTskiBepkiit Hanmpukinti ceprHs 1919 p. ine mo craBku
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Jenikina y PocroB-na-JloHy 3 MeTOI0 30epekeHHs akaaemii. OgHaK YCITixy
JOCATTH HE BAAJIOCS, TUIIe OYyIJIO MOTOMIKEHO «IIEPEXiAHUM cTaH» akagemil
JI0 BUpIIIEHHS MUTaHHS Ta 30epexeHHs ii MaiiHa.

3 PocroBy b. KictskiBebkiii nepeixikae 1o €xkarepuHonapy (HUHI
Kpacnonap), ne BnamroByetbcst mpodecopom MicteBoro IlomitexHivHOTO
iHCTUTYTY. TaM TSKKO 3aXBOpiB, moMep micis onepauii 29 kBiTas 1920 p.

2. MUXAWUO NPYLLEBCbKUM -
_ LLEHTPAJIbHA NOCTATb
YKPAIHCbKOIO AEP>XABOTBOPEHHS
NMOYATKY XX CTONITTSA

LleHTpanbHOIO MOCTATTIO B YKPATHCHKIN MOMITHKO-TIPABOBIH AyMITi KiHIISA
XIX — mepmoi Tpetunau XX c1. 0yB Muxaitno Cepziiiosuyu I'pyuieecokuii
(1866—1934), BunarHuii yKpaiHChKUN ICTOPHK, MOJMITHKO-IIPABOBUH iS4,
aBTOP KUJTbKOX KOHCTHTYLIHHHX MPOEKTiB Ta Maiixke 2 000 HayKOBHX Mpalb.

Haponugscs 17 Bepecust 1866 p. y Xonwmi, [Tonbia, B cim’1 Bunrtens. du-
TSAYi POKM MPOXOAMIIM AaJIeKO BiJ pigHuX MicT —y CraBponomni Ha KaBkasi.
Benukuii BIUTMB Ha HHOTO MaB 0aThKO, KWl HABUMB CHHA CIIiBATH YKPATHCBKI
MiCHI, 3HaTH iCTOPitO piAHOTO Kpato, Hapoxy. Lle y [pymeBcbkoro 3anumm-
nocs Ha Bce xkuTTs. B 1880 p. HaBuaethes B Tudumichkiil riMHa3zil.

Bumy ocBity 3100yB y KuiBcskomy yriBepcuteti Caroro Bonoxummpa.
OpmauM 13 HOTO BUKJIANaviB, SIKWH Oarato HoMmy JTomoMir, OyB BiZoMuil ykpa-
THCBKUH icTopuK B. b. AHTOHOBHWY, T1i]] KEpIBHUIITBOM SKOTO I pyIIeBChKUI
3po0OuB Mepii Kpoku B HayIli. Ha TpeTboMy Kypci yHiIBEpCHTETY HOTO HayKOBa
pobota Oyia Big3HaUYeHa 30JI0TOKO MeNaJutio, a y TpaBHi 1894 p. ycmimHo
3axXMIIA€ MariCTepchKy AUCepTaLilo. 3ampolyoTh 10 JIbBIBCHKOTO yHiBEp-
CHTETY, JIe 040NuB Kadenpy ykpaincekoi icropii. 3 1895 mo 1913 p. xepyBas
HaykoBUM ToBapucTBoM iM. T.I" IlleBueHka i BunaBaB «30ipHUK 3aIIHCOK».
Buiinno 100 Tomis. 3 1903—1907 pp. ['py1eBcbKOro 3anpoinyoTh YUTaTH
nexuii B [Mapuxi, Jlongoni, bepmini, Jlednury Toro.

1 Bepecus 1914 p. I'pymeBcokuii ine no Kuesa, e Hamaraerscs nepeTBo-
putn «Haykose ToBapuctso iM. T.T. IlleBuenka» Ha YKpaiHCbKYy AKajeMito
Hayk. Ane mounHaeThCs iepia cBiTOBa BiifHa, fika 3acTaia [ pymeBcbkoro
B Kapnarax. 3 BeTMKHMU TIepeNIKofaMH BiH oBepTaeThes 10 Kuesa. oro
apeImTyBaJIk Ta mocaawid B JIyk’ SHIBCbKY B’ SI3HUITIO, 3BHHYBATHIIA HOTO
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B aHTUBOEHHUX MOMIANAX, HA3BAJIH 1€ KAHTHUPOCIHCHKOIO» HiSIbHICTIO.
B motomy 1915 p. eramom Bucnamum no Cubipy. Uepes pik, K CBIiTOBOMY
BUECHOMY, 03BOJIMIIH nepeixatyu 1o yHiBepcureTy B Kazanb, a motim nepe-
BOJIATH B MOCKOBCHKHIA YHIBEPCUTET i MOCTIHHIA HATIIS O],

VY Mocksi I'pymeBchkuii Bunae xypran «[Ipomine». Horo 3anporno-
HyBaju OyTH Kanauaarom Big Kuesa Ha BuOopax a0 HdepsxasHoi Jymu.
3yctpivascs 3 M. T'opekum, O. Kepercbkum, B. @irnep ta in. 11 6epesns
1917 p. M. I'pymeBchkuii moBepTaeThes 10 Kuesa, e 040i10€ CTBOPEHY
4 6epesns Lentpansny Pany. Pitnennsm Bix 15 6epesuns 1917 p. nax Oynun-
KOM BUHTEJIS 1 [1EIaroTiYHOTO MYy3€l0, MiclieM 3HaxomkeHHs LlenTpanbHol
Panu, 6yno migaaro HarionanbHuiA )KOBTO-OMakUTHUI Tpartop. [ pymieBchKuii
MIPOBOJUTH AKTUBHY TOJITHYHY, IPABOBY Ta HAYKOBY AiSUTHHICTH B KneBi.

Moro ocHoBHa po6Gota — necsirutomua «lctopist Yipainu-Pyciy, Hait6inb-
11a icropiorpadivHa mpars mpo yKpaiHChKUI Hapo, sika yBiiuIa 10 ckapo-
HUIII CBiTOBOI icTopiorpadii. Poboty «Ictopist Ykpainu-Pycw» HaznBawoTh
1€ iCTOpUYHUM HOCBIAYEHHSIM YH [IACIIOPTOM YKpaiHCHKOTro Hapoxdy. B Hii
M. I'pymieBcbKUi 3aBEpIINB KOHLENITYalIbHE OOTPYHTYBAaHHS MO THYHOT
Ta IpaBoBoi icTopii ykpaincTBa. M. [ pymieBCcbKkUil BIZKUHYB TPaAHLIHHY
CXeMy 1 MOCKOBCBbKY quHacTuuHy rereanorito C. Cososiioa, B. Kiroues-
CBKOT'0, JTOBIBIIH, 110 YKpaiHIIi, POCISHHU i OUTOpYCH TOXOJATh HE 3 OJHIET
«KOJIUCKW», & KOOKHUH 13 HUX MA€ BJIACHE KOPIHHS.

Icropito Vipainu M. ['pymeBcekuii Bene Bij KuiBcbkoi Pyci uepes ['a-
JTUBKO-BOMMHCEKE KHA31BCTBO, Jajli — JIMTOBCHKO-PYCHKY 100y, mepion
BU3BOJIBHUX 3MaraHb K03allbKO-TeThbMaHChKUX 4aciB i IlepescnaBcbkoro
J0roBopy 3 MOCKOBCHKUM LIAPCTBOM.

Icropis Benukopychka, 3a M. [ pylIeBCbKUM, TOYWHAETHCS 31 CBOTO
kopeHs — BononnMupo-MoCKOBCHKOTO KHSI31BCTBA, SIKE €BOIOLIIOHYBAJIO
mia HaficuipHimMM BrutnBoM KuiBebkoi Pyci. 3aransHopociiickkoi icTopii,
SIK 1 3araJIbHOPOCIMCHKO1 HAPOAHOCTI, HE ICHYE: LIe ITY4YHA KOHCTPYKIIis.

[Tepiog KuiBcbkoi nepkaBu € JaBHIM IEPioOM YKPaiHCHKOI IMOMITH-
KO-IIPaBOBOI iCTOPii, KHIBChKI KHS31 — YKPAiHCBKUMHU KHA35IMH, KYJIBTYpa
XI-XII ct. — ykpaiHchKorO KynbTypoto. JJoroBopu Kuicskoi Pyci 3 Bizan-
Tieto, «Pycbka npaBnay — ykpaiHcbke npaBo. CaMme yKpaiHChKi IJieMeHa
3ano4arkyBainu KuiBcbKy JepixaBy.

3aBnasku ctapanHsM M. [ pymieBCcEKOro 3HaYHO POCYBAJIaCh yrepen
TEOpis Ta MPaKTHKA YKPATHCHKOTO KOHCTUTYIIOHAI3MY. [1i fioro romoBy-
BaHHsAM LleHTpanpHa paga IpHiAHSIIA YOTHPH YHIBEPCAIIH.

[lepmmii yniBepcan (uepBens 1917 p.). «He po3puBatoun 3 1ep:xaBoio
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pOCiiichKOIO, Xalf Hapoa YKPaiHCHKUH Ha CBOIN 3eMJIi Ma€ IMPaBo caM I10-
PAAKYBaTH CBOIM JKHATTSIM.

Hpyruit YuiBepcan (qmmners 1917 p.). [Iporomomieno nparaenHs Ykpaiau
1o aBToHOMIi B ckuaii Pocii. [IpaBo Ha cripaBemuBe nmpencTaBHUNTBO Y LleH-
TpasbHiH pai iHIMX HapoOAiB, K1 XKHUBYTH B YkpaiHi. [IpaBo ¢popmyBanHs
MEePUIMX OKPEMHUX BiICHKOBHX YacTUH YKpaiHu.

Tperiii Yuiepcan (nmucronan 1917 p.). [Iporonomeno Ykpainy Ykpa-
fHchkor0 Hapomnoro pecnyoitikoro (YHP) y cknaai Pociiicbkoi pecyOmiku.
[MocraBneHo nuTaHHs PO HeraliHi MUPHI eperoBopH 3 Pajgoro HapomHux
koMicapiB Pocii. [IporomomryBanucs Bci 1eMOKpaTHIHI CBOOOH: «CIIOBA,
IPYKY, BIpH 1 T.I.».

Y rpymsi 1917 p., B XapkoBi, 3a Haka3oM JIeHiHa, OUTBIIOBUKY CKINKAIIH
I Beeykpaincskuii 3’131 Pan 1 mporomocwy, 1mo 3’131 Pag poOiTHHKIB i conar
orojomrye pimrydy 6opote0y LlenTpanbhiii Paxi i mo Ykpaina ve € YHP, a gac-
tiHa Pocilicekoi PecrryOmiku. 25 rpyans 1917 p. mporonocuiy, mo B YkpaiHi
BCTAHOBIIOETHCA PansgHChKa Biaga i JiFOTh TUIBKU 3aKoHH Pociticekol Dene-
pauii, a MicTo XapKiB IIPOTOIONIYBATOCS CTOMHUIICIO PAASHCHKOI YKpaiHH.

VY Bignosiap Ha 1 aii 22 ciuns 1918 p. Lentpansroto Pagoro y Kuesi
Oyno nporonomeHo YerBepTuid YHiBepcall, B SKOMY 3asiBIISUIOCH, o Y HP
CTa€ «CaMOCTIIHOIO, BiJI HIKOTO HE3aJICKHOI0, BIIBHOIO, CyBepeHHO0 Jlep-
’)kaBoro Ykpaincskoro Hapomay».

29 keitHs 1918 p. — ocranHe 3aciganus LleHTpanbHOT paju, Ha SKOMY
yxBajieHo npoekt Korcrutymii YHP. HoBa Korctutymis YHP nepen6auana
rocany mpes3uneHTa. Binmosigny nocamy, sik rososa lleaTpansaoi Paam,
Ha e yac o6ifiMaB M. C. I'pymeBcrkmii. Tomy #ioro BBaxkaroTh Ileprmmm
MIPEe3UICHTOM YKpaiHW.

29-30 kBitHsa 1918 p. B Kueni BinOyBaeTbcs «l eThMaHCHKHI MTEPEBOPOTY,
10 Biiaau npuiimos retbMaH [1aBino Croponaackkuii. Y «I'pamoTi 10 BCbOro
YKpalHCBKOTO HapoAy» OyJo MporoyomieHo po3nyck Llenrpansuoi Pagu.
I'pymieBcbKuil BiZXOOUTH BiJl MOMITHYHUX CIIPaB i 3HAXOIUTHCS Ha Helle-
ranpHOMY ctaHoBuIi y Kuesi.

3 6epesns 1919 p. moyanacs emirpauist B )kutTi [ pymescekoro. [para,
Bepnin, XXenena, [Tapux, untae nexiiii, 3aiMa€eThCs HAYKOBOIO JisIbHIC-
TIO, aJIe HEe TIOPUBAB 3B A3KH 3 YKpaiHoto. B Oepesni 1924 p. 3a pimeHHsM
PaASTHCHKOTO YPSITY, BEJTMKOTO BYCHOTO, IOJITHYHOTO Ta IPABOBOTO JIisiua
3aIpoIIYIOTh MOBEPHYTUCH 10 KueBa. ['pylieBChbKUiA MOro/Ky€EThCs Ta MO-
BEpTAETHCH, A¢ HOoTro 00MparoTh AKageMikoM YKpaiHCHKOT akamemil Hayk,
ay 1929 — niiicanm uneHom Axanemii Hayk CPCP.
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B pamkax HaykoBHX po3po0oK mpobieM AepxkaBu Ta mpaBa M. [pymies-
CHKUI1 JaB BU3HAYEHH: TakuXx Kareropiit: 1. [Tomitiuana Teopis. 2. Iomitnani
npouecH. 3. [lomitiuni iHcTuTyTH. 4. [lomiTHuHAa KynbTypa. Po3poOuB mpoext
KOoHCTHTYIT iepeOymosu Pocitickkoi immepii: 1. Jlenentpanizaris nepxapu.
2. HapanHs Ha MicLs IIMPOKOi HALlIOHANBHOI TEPUTOPialibHOT aBTOHOMI. 3.
[Mapnamentcoke npasininas. 4. [login Bnaau Ha 3aKOHOJaBUY, BUKOHABYY,
cynoBy. 5. IIpaBa i cBOOOIH JIFOAMHMY.

CBofi izei BiH HaMaraBcsi BIPOB/KYBATH B MPAKTHUKY, 110 3HAMUIILIO
BiJI0OpakeHHs Y YOTUPHOX YHiBepcanax LlenTpanbHoi Pagu Ta npoekri
Koncrurynii VHP.

VY 6epesni 1931 p. M. ['pymeBchkoT0 3MyIITyIOTH Tiepeixatu 10 Mo-
CKBH, JI¢ 10T0 3aapemTyBaIH, aje yepe3 ACIKUH Yac BUITyCTHUIH. 25 Jwc-
tonana 1934 p. I'pymeBchKOro 3MYyIIyIOTh iXaTH Ha BiAIIOYMHOK Ha JIIKY-
BaHHs Yy KHcnoBOJCHK, 1e BiH panToBo momep. Bei fioro HaykoBi poboTH,
a 1€ SIK MU 3Ha€EMO MOHAaJ 2 THCAYi, CXOBAJIM y CHELCXOBUINA, a HOTro
iM’ s BUKpecnuiu 3a Haka3oMm CraniHa, 6inbmmoBukiB, KITPC Ha necarku
POKiB 3 icTopii Ta Hayku. HaBimanu Ha I'pymeBchKOTo pi3Hi APIUKH, 10
BOPOT, HIMTUTYH, HALliOHAJICT TOIIO. AJle HOTO HAayKOBa CIaJlIMHa ChO-
TOJHI BiApOKEHA.

3. YKPAIHCbKI KOHLIENUII
AEP>XABU TA NMPABA MNEPLLOI
NMOJIOBUHU XX CTONITTSA .
(B. BEPHAAAICbKWM, C. AHICTPAHCbKWH,
0. BAYUHCbKUU, M. TIO3NHCbKWH,
B. IMMNHCbKWUW, B. BUHHUYEHKO)

Benin 3a Hagnainpsiachkoto Ykpainoto, 1 muctomana 1918 p. y JIsBoBi
3eMIIi, SIKi Oy 11111 ABCTPO- YTOPIIUHOIO, TIPOTOJIONTYIOTHCS 3aXiTHOYKpa-
iHCchKOI0 Hapomuoro Pecmy6iikoro, mepmuM mpe3uaeHToM ctaB Kocts Jle-
Bunbkuit (3YHP), a morim €8ren [lerpymesud. 22 ciuns 1919 p. B Kuesi
mporoomyeThes akT Bo33’eqHanas Y HP i 3YHP B enuny cobopHy Ykpainy.
Lle Oyna BaxknmBa icTOpUYHA TOIis, aJ[)Ke BIIEpIIE B iCTOPIl BCi YKpaTHChKI
3emuti Oy 00’ eHaHi B oaHil aeprkasi. LI noxis Habmmkanacs 3yCHIUIIME
0ararbOX MPOBIJHUX YKPATHCHKUX MUCIIMTENIB Ta MOJITHYHUX Jis4iB, 1 OAHO-
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YacHO MIOCJIyTyBajla OCHOBOIO JUIsI HOBOTO €TaIly Y PO3BUTKY YKPaiHCBKUX
BYEHb IIPO AEPKaBy 1 PaBo.

OpHEM 3 HABIIOMIIINX YKPATHCHKUX BYCHHX, 31 CBITOBUM iM’sM, 3a-
CHOBHUKOM YKpaiHCBhKOi akazemii Hayk OyB Bonooumup leanosuu Bepnao-
cokuii. Bin Haponuscs 28 nrororo (12 Oepes3ns 3a H. cT. ) 1863 p. B [lerep-
Oyp3i, B poauHi podecopa NoMTHIHOT ekoHOMIi KUTBCHKOTO yHIBEPCHTETY
1. B. Bepnazacekoro. JluTsiui poku npoBiB y XapkoBi. OCBITy OTprMaB B po-
JIMHI, TIOTIM riMHa3ii. [leli mepios; BUXOBaHHS BiH Mi3HIIIE HA3BaB «ieaIOM
ocobuctoi cBiaTocTi». B 1885 p. 3akiHumB (izuko-mMareMarnyHuil QaKyib-
teT [leTtepOypabkoro yHiBepcuteTy. Jlaii nparoe i 0JHOYaCHO HABYAETHCS
B €Bpori, a came: [Tapwxk, Jlonnon, Mrouxen. [1oTiM #oro 3anponryoTsh
BHKJIa1aTH B MOCKOBCHKHI YHIBEPCUTET.

[Tormssmm BepHaachkoro Ha MOJIITHKY Ta MpaBo B Pociiickkil iMmepii
He criofio0anwucs BIai i y HbOTo modanucs npodinemu. Pazom 3 Mukomoro
bepasieBum, Buknagauem KuiBcbkoro yHiBepcUTETY, BOHH CTajIl BHIABa-
TH 32 KOPAOHOM OINO3ULIHHUHN 0 BIagu xypHai «OcBoOOKIeHHUEY, AC
BHKJIa/lalii CBOT KOHCTUTYLiHHI ifei. B 1905 p. «koHcTUTYHIOHATICTIY,
SIK BOHU ce0e Ha3uBaji, BUPIIIMIIM CTBOPUTH MOJITHYHY MapTito. Bona
nicrana Ha3By «KoHctutyuiitHo-gemokparuunay (Kagern), ii uie HasuBa-
JIM «napTist HapoaHoi cBoOoaAn». BepHaacekuii crae nijepoM naprii, Kyau
BBilinuM Bigomi noiituku O. Kopuinos, H. JIeeog, I1. Mintokor, B. Ha-
6oxkoB, I1. Ctpyse Ta iH.

Ha 3nak mpotecTy mpoTH aHTHIIEMOKPAaTHYHUX Ail ypsiay BepHaacbkuit
pazoM 3 inmmMu ipodecopamu y 1911 p. 3amummB MoCKOBCEKHI YHIBEPCH-
TeT. Y BepecHi 1917 — BiH 3aCTYITHUK MiHICTpa HapOIHOI OCBITH B YKpaiHi.
JloOuBaeThCsl CaMOCTIHHOCTI AJISl TOIOBHUX YHIBEPCUTETIB, 3aKJIaB OCHOBU
JUTS yTBOpeHHs AkaneMii Hayk Ykpainu. Y 1918 pomi 3a rerbmana 1. Cko-
PONAaJCHKOro HOro OMHOCTaHO OOMPAIOTh NEPIIUM NPE3UACHTOM AKaaeMil
HayK YKpaiHM, HepIIHui oJa€e MPUKIIAI, MUIIE 3asBYy 1 BUXOAUTD 13 MapTii
KazeTiB. BBaxkae, 110 HEMOXXIIMBO cyMilaTy nocany npesuzaenta AH 3 uien-
CTBOM Yy OyAb-sIKili mapTii.

VY 1920-1921 pp. Bepnancekuii pexrop TaBpilicbKOTO YHIBEPCUTETY
B Kpumy. JleHin oronocus, 1o kajaetu Bopory, a uienn LK naprii kageris
no3a 3axkoHy 1 BepHaacekoro OinbiioBuky aperrrysaini. B 1922 poui pekrop
CopOoHM 0COOHUCTO 3aIPOIITY€E BiTOMOTO BYSHOTO MPOYUTATH KYPC JIEKIIIH.
MosxnBo 1ie BpaTyBaio ioro. B Cop6oHi BiH poOUTh TeHiaTbHE BIAKPUTTS,
BBaYKaroTh, IO 1€ BEPITHHA HAYKOBOI TBOPUYOCTI BUCHOTO, IIepexi «0io-
chepm» B «HOOChHEPY».
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BepHancrkoMy BaKKO OyII0 TUBUTHCS, IO O1TBIIOBUKH 3pOOWIIH 3 YHi-
BepcuTeTamu. BiH nucas, o cTany HaOUpaTH HeMmiArOTOBIEHY MOJIO/b,
3aMiCTh OCBITH 3aiiMaTHCs MapTiHHOIO Mponaranaow. MopanbHH piBEHb
HOBOTO CTY[IEHTCTBa HEUYBaHMI: BUHIOXYBAaTH, JOHOCUTH, BUILIYKYBaTH
Ta NpuIyMyBaTH Boporis. JKiHoya i 4o0BiYa KOMYHICTHYHA MOJIOIb IIEpe-
OyBae B THMYACOBHUX IILTI00aX, TAK 3BaHI KKOMCOMOJBCHKI CiM’1», sIKi 1MO-
CTIMHO MiHSIOTBCS TAPTHEPAMH.

Krnacuuni yHiBepcuTeT B YKpaiHi OibImoBUKH 3akpuiu. Ha ix micmi
yrBopwin [HctuTyTHn Hapoanoi OcBitH, siki npoicHyBanu 10 1933 p. Bynu
crBopeHi «Pobdaxm» Ta yHiBepcuteTn «KpacHoi npodecypm». Bepnancbkuii
pOOUTH BUCHOBOK, ITTO BCi COIITICTH, KOMYHICTH — II€ BOPOTH CBOOOIH
1 CBOEIO TiSUTBHICTIO TIPUBEIH 10 TEPOPY 1 HACHIIHCTRA.

BepHaacekuii o ayXy i CBOIM MOMITHYHUM Ta MTPABOBHUM IOTIIsIIaM OYB
nibepanom. B fioro po3yminHi ribepai3M — 1ie KO Y Hapoy € CBOI Ipaga,
paBo BUOOpY, AeprkaBa iCHye IJIsl TPOMafsH, a He TPOMAJISIHU JJIs IEPKaBH,
HapoJl PO3yMi€ CBOIO CHITY i CBOE 3HAUCHHSA B CYCIIUILCTBI. BepHaachkuit
MiATPUMYBaB 3B’ SI3KH 13 IPEICTaBHUKAMU YKPaiHCHKOTO HAlliOHAJIBHOTO
PYXy, BiB aKTUBHE JHCcTyBaHHs 3 M. J[paroMaHOBHM.

OCHOBHI CBOi OMISAN HA MIATPUMKY CaMOOYTHOCTI Ta IIpaB yKpaiH-
CBKOTO HapoJly BiH BHUPA3UB y CTaTTi « YKpaiHChKe MUTaHHS Ta pOCiiicbKe
cycninscTBo» (1915).

Tak, B. BepHancekuii 1y)e TOHKO Bii3Ha4a€e CyTHICTh YKpaiHO-pOCiid-
CHKHX B3aeMHuH. 1. YKpaiHChKa HApOMHICTh Ma€ eTHOTpadiuHy 1HIUBITyaTh-
HICTH 1 HaIlIOHAJIbHY CBiIOMICTb, 3aBISIKH YOMY BCi CIIPOOH TTEPETBOPUTH
HOro Ha Marepiaj MiACHICHHS MaHy0901 HAPOIXHOCTI JINIIAIMCS MAPHUMHU. 2.
HarrionansHa cBiToMicTh yKpaiHINB pO3BHUBANIaCs Ha IPYHTI eTHOTpadiuHuUX,
MICUXOJIOTIYHHX Ta KyJIBTYPHUX O0COOIMBOCTEH, SIKi 3B A3YI0Th YKpaiHy i3 3a-
xizHoto €Bporoto. 3. Pocilicbko-ykpainchki BigHocuHu 17-18 ct. — cipobu
nornuHanHsg Pociero Ykpainu, ckacyBaHHSI aBTOHOMI1, JTiKBiIaIlisl IIKLI,
cBOOOIM APYKY, IepeciligyBanHs eTHorpadidHuX BiaMiHHOCTEH. Bee e cy-
MIPOBOXKYBAJIOCS MPOTECTAMH Ta IOBCTAHHSAMH YKPaiHIIB Ta KapalbHUMH
akuismu Pocii. 4. Vkpainceke BigpomkeHss: XIX ct. micist BTpaTy MOJiTHYHOT
aBTOHOMIT BiZIOYBaOCs 3aBIsKHU AisuaM KyaeTypu. 5. Y XIX cT. po3mouaro
HOBHI1 eTan 6opoThOU Pocii 3 ykpaiHChKOIO HAIlIOHABHOIO KYJIBTYpPOIO. 3a-
rajibHa MeTa POCIHCHKOTO YpsAY — JOCSITHYTH TIOBHOTO 3JIUTTS YKPATHIIIB
3 MMTAHYIOY0I0 HAPOIAHICTIO (POCITHAMM) Ta 3HUINCHHS yYCBIIOMIICHHSI HAIli0-
HaJIbHOI 0COOMUBOCTI. 6. 3aBISKH MOTITHIHUM cBoOOmaM y ABcTpii ["ammamaa
IpeacTaBisie co00k0 yKpaiHChbKUM [1I’€MOHT HaliOHATBHOTO BiAPOMKECHHS.
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7. Pocitickka moritTrka mig 9ac I cBiTOBOI BiliHH — cripo06a 3HHUIIEHHS YKpa-
frHcTBa Ha ["ammuunHi msixoM nepenadi ii PymyHnii Ta maiiOyTHiHi [Tombii.

Ha ocHoBi Takux po3mymi B. BepHanchkuii cTaBUB psijl MPUHIIMIIOBIX
JUIs 10711 YKPaiHCBKOTO HAIllOHAJIBHOTO BiIPO/LKEHHs MUTaHb. 1. OCKiIbKH
YKpaiHCBKUH PyX KUBUTHCS KOPiHHSAM HapOIHOTO >KUTTS BiH HIKOJIHU HE 3rac-
He. 2. [lo3uTuBHE BUpILIEHHS YKPaiHCHKOTO MUTaHHS HeBigBOpoTHE. Hiski
peripecii fioro He 3ynuHATh. 3. [IpoIOBKEHHS MOJITUKU HAIlIOHAILHOTO
0e3MmpaB’si epeKoHae YKPaiHIlB y 0e3MePCIIEKTHBHOCTI €BOJIIOIITHOTO TILIsI-
Xy 130CepeauTh BCI IX CHJIM Ha IHTepecax CBOTO HapOy, IO 3a0e3IeUnTh
3HaYHI MPAKTUYHI ycixu ((paKTHYHO, 3 YpaxyBaHHSIM OOMEKEHb LIEH3YPH
MOBa ¥ie PO NMUISX HAIliOHATHHOI PEBOIIOIT).

B xinmi xxutTs Beprancbkuii HammucaB Taki cioBa: «5 3pobuB Bce, 110
mir. S He 3anomisB HikoMy Juxa. S moctapaBcs, o0 Mmicas MOEi cMepTi,
Ha MO€ MICIIe CTaJI0 6araTo TakKuX CaMuX, HAKpamuX Mis4diB, Hi)K KOJIHACh
OyB 1, AKi HayTh 10 Toi MeTh». [lomep B Mockgi 6 ciunst 1945 p. [loxoBanuit
Ha HoBoneBiuieBOMy IIBUHTApI.

Cmanicnae /Jnicmpancexuit (1870-1935), ykpalHChKHiA TpaBO3HABEL,
MOJITOJIOT, MOMITUYHUH Ta npaBoBui Aisd. [Ipodecop JIbBiBChKOTO yHIBED-
CHTETY, 3aCHOBHHUK YKpaiHCBhKOTO BiIbHOTO yHiBepcuTety (IIpara), akagemik.
Haponugcs 13 mucromana 1870 p. B Tepromnoni, B ciM’i iHCIIEKTOpa IIKiI.
Ocgity oTpumaB y rimHa3ii TepHormons, 1Ky 3akiHuuB y 1888 p. B 1893 p.
OTpUMAB JUIUIOM IOpUAHYHOTO PaxkynpreTy BieHchKOro yHIBEpCHTETY,
a B 1894 p. — cTymiap JOKTOpa MpaBa i MOMITHIHUX HAYK.

3 1898 mo 1918 p. mparrtoBaB y JIbBIBCBKOMY YHIBEPCHUTETI Ha ITOCaIax
noreHTa, a 3 1901 p. — mpodecopa. 3a gaciB ABCTpO- YTOPIIHHHA OYB IIOCIOM
(memrytatom) JlepxxaBHoi Pagu y Bigni Bin ykpaiHChKOi HamioHaIBHO-Te-
MokparngHoi mapTii (1907-1918). 3 1917 ouomtoBaB komicito JlepkaBHOT
Panu 3 pedopmu nuBinsHOTrO npasa. Y 1918 p. oOpanuii uieHoM napia-
MeHTy nporoiomeHoi 3YHP — Vkpaincekoi Hanionansnoi Panu. 3 1919 p.
niepeOyB B emirpariii y Yexocnopauuuni, y 1921-1933 p. o6iiimaB nocanu
JeKaHy (akylbTeTy IpaBa, peKTopa, MPopeKTopa YKpaiHChKOTO BiJIbHOTO
yHiBepcutety B [1pasi.

AxTrBHa y4acTh y cTtBopeHHI 3YHP 00yMoBII0€ 3MiHY HayKOBHX iHTEp-
eciB C. [InicTpsiHCBKOTO B OiK (intocodii mpaa, KOHCTUTYIIHHOTO Ta MiXk-
HapoaHoro npasa. [Ipononye nBa nmpoextn korcTuTymii 3YHP — «lIpoekt
TUMYACOBHX OCHOBHUX 3aKkoHiB» (1918) Ta «HoBi mpoekTH ykpaiHCHKHAX KOH-
ctutyiiiy (1920). B ocHOBI mpoekTy Oys10 3aKJIaqeHO HACTYITHI IPUHITATIH.
1. CBoboma ekOHOMIYHO1, TIONIITHYHOT, TPUBATHOI BIACHOCTI. 2. Buruii opran
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Binaau — Hapomna pana (mapiaMeHT), oOpaHuii Ha 4 pOKH, 3araTbHOHAPO/I-
HuUMH BuOOpamu. 3. 3araJpbHOHAPOIHI BUOOpH mpe3uieHTa. 4. 3abe3neueHHs
PIBHUX YMOB yCiM HaIliOHAIHHOCTAM. 5. BupimeHHs rooBHUX po0iieM
uusixoM pedepennymy. 6. Bukonasua Bnana — minictpu (Pana nepxasn). 7.
€1uHa TepuTopis, CAaMOBU3HAYCHHS yKpaiHChKoi Halii. 8. HaganHs neBHuX
ABTOHOMHUX NPaB «aHKJIaBaM», HACEIEHNM HalliOHaJbHUMHU MEHIINHAMHU.

B nactynHi poku B emirpauii Bugae uiinid psan pooit 3 teopii aep-
KaBW Ta mpasa, ¢igocodii npaBa, Mi>kHapogHOTO IpaBa Tomo. CTBOPIOE
HaIlIOHAJILHO-/ICPKABHUIIbKY KOHIIEMIi10. OOIpYHTOBYE MPaBO HA CaMO-
BHU3HAYCHH. Pi3K0 3acy/Kye OiNbIIOBUILKUI PEKHUM, TIOTIEPEHKAIOUH
€Bpory npo HeOE3MEeKy 1/1e0JIOTi1 O1TEITOBU3MY, SIKa JIETKO MOIIHPIOETHCS,
SIK «EIIeMisa.

Teopis C. JIHICTPSHCHKOTO PO BUHUKHEHHS IEPYKABH, B3aEMOBITHOCHHHI
MIXK IeprKaBOIO Ta HAPOZOM BHKJIaJIeHa B poO0Tax «3arajibHa Hayka IIpasa i 1o-
nituku» (1923), «Hosa nepxasa» (1927). 1. Po3BuTok cycinbcTBa 6a3yeThes
Ha MPHUPOJHUX Ta EKOHOMIYHUX TOTpedax iroaei. 2. HeoOxigHicTs 000poHU
TepuTopii 00yMOBHUIIa 00’ €JHAHHS POJMH B POZIH, POAIB B IuieMeHa. 3. JleprkaBa
BHHHKIIA Yepe3 Te, IO IIeMEeHa CBiIOMO BUPIIIWIN TepeOyBaTH Ha MEeBHii
TEPUTOPIi, 3aXMUIIATH 11 Ta )KUTH CIIUILHUM €KOHOMIYHUM 1 CYCITUIBHUM YKHT-
M. 4. 3aBAaHHA JepKaBu — YTBOPEHHS IIPaBOBOTO J1ay. BoHa moBuHHA
3a0e3revyBary iCHyBaHHS MEHIINX COLIaJIbHUX TPYT, sIKi BOHA 00’ €THAIA.
5. B neprkaBi TepuTOpist HOCHTH TOJMITUYHHUIN XapaKTep, a B HAPOJi BUKIFOYHO
eTHorpadigamiA. 6. X049 HApOIU CTapi SIK CBIT, HAIIIOHAIBHA 1/1esT € BATBOPOM
HOBIIIHMX YacCiB; BOHA i TOCTaBMIIa HApO[ y OE3MOCepenHe BiTHOIIEHHS 10 Aep-
*kaBd. Hapon cTaB CBiTOMHM CyCITUTEHAM 3B’ SI3KOM B XOJIi ICTOPil OCTaHHIX
CTOJIITB, SIK POTECT MPOTH TEPUTOPIATBbHOI CAMOBIIAAN JICPXKABH.

C. JHIiCTpSHCHKUN JaB OJHO 3 NEPIINX TEOPETHUYHUX OOIPYHTYBAHb
IpaBa HapoiB Ha caMoBU3HaueHHs («CaMoBU3HaYeHHS HAaponiB», 1919).
1. CamoBH3Ha4YEHHS HAPO/IB — BiIOOpaskeHHS i71e1 HAPOIHOTO CYBEPEHITETY
B i moBHOMY 3MicTi. HixTo He cMi€ Hax APyruM IaHyBaTH, BCi MyCSITh PiBHO
I AMOPSIIKOBYBATUCh T1iJ] 3arajibHe J00pOo HApOIy, TaK sSK caM Hapoj 1ie 100po
posymie. 2. [nest caMoBH3HAYECHHSI PE3yNbTaT IPUPOAHOTO PO3BUTKY HAPOIIIB
ta aepxas. Lle He nymku pinocoda, ski Mir Ou 3aMmiHUTH ApYyTHi ditocod
IHIIMMU TYMKaMH, 1€ 3MaraHas, CKpOIUIeHe KPOB’10 TOKOJIiHb, HECTPUMHA
JIOTiKa iCTOpUYHUX BUNAAKIB. 3. CaMOBU3HAYCHHS HAPOiB Ma€ 30BHIMTHIM
Ta BHYTPIIIHIH 3MicT. 30BHIMIHIH — Oa)KaHHS CaMOCTIHO OOMpAaTH i TBOPUTH
CBOIO J0JT10. BHYTpIITHI#M — MOBHA CaMOCTIHHICTB, a00 TTOBHA MOJIITHYHA
ABTOHOMISI.

350 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

3. YKPAIHCbKI KOHLIEMNLLIT OEPXABW TA MPABA MEPLLIOI MONOBUHM XX CTONITTA

Y 1933 p. y 3B’s3Ky 3 IOTipIIeHHIM cTaHy 310poB’st C. JIHICTpSHCHKHIA
[IOJIMILIAE BUKJIAAHHA Ta MEPEiXKIKae 10 YKropoaa, 3aiMaeThCs aJlBO-
KaTCHKOIO MPAKTUKOIO, YuTa€ myosiuni jgekmii. [lomep 5 Tpaus 1935 p.,
TIOXOBaHUI B YKTOpOJIi.

HOnian Onexcandposuu bauuncoxuii (1870—1940), ykpaiHcbKHii nep-
YKaBHUI 1 TIOMITUYHUN Jist4, TpaBo3HaBellb. Hapomuscs 28 6epesns 1870 p.
B ¢. HoBocinku-KyTs Iligraenpkoro nosity Ha TepHONiNbIIUHI, B pOAHHI
CBSIILICHUKA, 3TOJIOM MPOBIHOTO JisT4a TPEKO-KaTOIMIILKOT IIEPKBH. 3aKiHUNB
IOpUIUYHUH (hakynbTeT JIbBIBCHKOTO YHIBEPCHTETY.

Pazom 3 1. ®pankom, M. [Tanmukom y 1890 p. OyB cepe CriiB3aCHOBHUKIB
VYkpaincekoi pagukansHoi naptii (YPII). ITicas poskory B YPII, y 1899 p.
3aCHOBY€E YKPaIHCHKY COIliai-IeMOKpaTndIHy mapTiro ['ammanan i bykoBuHu.
BucTtymnae ro1oBHUM 17€0710TOM ITi€l TTapTii.

B cBoix mpargx 6arato yBaru npuauIse NMTaHHSM CTAaHOBUINA YKpaiH-
uiB B [anmuuuHi, ykpaincekoi emirpartii. ¥ 1905-1906 p. Bigsiaye [liBHiuRy
AMepuKky, e nociigxye ykpainceky emirpanito B CILIA Ta Kanani.

31915 no 1918 p. mix gac Ilepmoi cBiToBOI BiliHM epeOyBae y JaBax
aBCTPO-yropcbkoi apmii. I3 mporonomenusam 13 nucronana 1918 p. 3YHP
Horo oOMpalOTh YJICHOM MapiaMeHTy — YKpaiHChKO1 HalliOHANBHOT paIu.
Komnu 22 ciunsg 1919 p. 6yno nporonomeno «Akt 3mykn» 3YHP ta YHP,
00’enHana YkpaiHchka HapojHa pecnyOmika npusHadae 0. baunHcbkoro
roJjioBor0 AuruioMarnunoi micii YHP y Bamunrrosi, ae Bid nepeOyBae pa3oM
3 miciero 3 1919 mo 1921 p.

[Ticisa mopa3ku BU3BOIBHUX 3Marab nepedyBae y emirpartii, 3 1921 p.
y Binni, 3 1923 y Bepmini. [lo JIeBoBy moBepTaeThes aure y 1929 p. Ane
y 1931 p. OyB apemrToBaHHii MOITBECHKOIO TOMIIIIETO, MiCHs Yoro, y 1932 p. mpu-
CTa€ Ha MPOTO3UIII0 PAISHCHKOTO Ypsiay npuixatu mpaioary B Y PCP. B toit
gac 3a ocoducTiM HakazoM M. Cranina 6yia po3po6iieHa TaeMHa onepartis
no nosepHeHHI0 B CPCP BigoMux MOMTHYHUX Ta HAYKOBUX AisS4iB-€MIirPaHTIB
JUTS TOAATIBIIOT po3npaBu. THX e, XTO JIUIIABCS 32 KOPAOHOM, HaMarajucst
suunryBatu TaeMHi arentu [ TTY/HKBC. YV nucronani 1933 p. FO. Baunnchkuii
paszom 3 noubkoro npuizaaTh 10 CPCP. [pamtoe criiBpoOITHUKOM TOJOBHOT
penakiii «Ykpaincbkoi PagsiHcbkoi Exnukionenii» y Xapkosi.

B kinmi 1934 p. 3aapemropanuii Ta 6e3iiICTABHO 3BUHYBA4YCHUH Y KOHTP-
PEBOIIONIHHIH, TEPOPUCTUYHIH, IIMUTYHCHKIH AisiapHOCTI. B 6epesni 1935 p.
3acymkeHnid Ha 10 pokiB BUTIPaBHO-TPYIOBHX TaOOpiB. BinOyBas mokapaHHs
Ha OymiBHUIITBI bimoMopchko-banTiiicbkoro kanamy. 3aruHyB y KOHIITa00opi
I'VIIAT'y 6 yepBus 1940 p.
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OCHOBHI MMOJITHKO-TIPaBOBI MoryIiau FOmiana bauynHchkoTO BUKIIAIEH
y #oro HaiOinem BimomoMy TBopi «Ukraina Irredentay (Ykpaina moHeBoie-
Ha), BugaHoMy y 1895 p. 1. ComiansHo-eKOHOMIUHUH pO3BUTOK | anmu4nHN
ta HanaHinpsHIuEN cOoBUTBHEHO Yepes3 X (pakTHYHO KOJIOHIaIbHHUI CTaTyc
B ABcTpo-Yropcebkiii Ta Pociiicekiit imnepisx. Le cnpuuunnse 3y0oxiHHS ce-
JSHCTBA Ta MPOJIETapiaTy, MacCoBYy EMITpallifo Ta BTpaTy HalKpaluXx TPyIOBUX
pecypciB. 2. HopmaibHu# €KOHOMIYHUI pO3BUTOK Y €Bpori Ta AMepuli
OyIo 3abe3reueHo yepes3 CTBOPEHHs HalllOHABbHUX AepKaB. bypxyasis, Ha-
I[IOHAJIbHA /IS Ta HaIlllOHAJIbHA JIEPKaBa — € BILIMB EKOHOMIYHOT €BOJIIOLIII,
JUTHHA KamiTamicTuaHol npoaykiii. 3. [IpoBigHOO BEPCTBOIO HACEICHHS
y 3000yTTi YKpaiHOIO HE3aJIeKHOCTI Ma€ CTAaTH HaIllOHAJIbHA OypxKyasis.
T'onmoBHA CKIAAHICTH Y TOMY, IO YKpaiHChKa OypiKya3is He BUTPUMYE KOH-
KypeHIIii 3 aBCTPiIHCHKOIO, TIOJIBCHKOIO Ta pOCiichKkoro. 4. [ToTeHIIiHHO BCi
YKpaTHCHKi 3eMITi CTAHOBIISITh EKOHOMIYHY IUTICHICTh, 8 €AHOCTI €KOHOMIUHIN
MYCHTb BiJIOBiIaTH €AHICTh NomiTH4HA. 5. HacyBaeTbes 3arpo3a 3araib-
HOEBPOIEHCHKOI BIfHU, JI0 YOTO Ciiff OyTH roToBUMH. ToMmy, HEOOXiTHO
Ha ['annyuHi nepeBOJUTH HALlIOHATBH] 3MaraHHs B NOJITHYHY IJIOLIUHY,
a Ha HagnuinpsHcepkii YkpaiHi, HACKITIBKY MOXKIUBO, OyAUTH AYMKH PO
MOJIITUYHY CaMOCTIHHICTh YKpainu. 6. bopoTs0a 3a momiTHuHy caMoCTii-
HicTh YKpaiHU He BiJHOCUTHCS BUKIFOYHO JI0 YKPATHCHKOTO HApOy, a B3arali
JIO BCIX, XTO Hacelisse YKpaiHy, 0e3 oIy Ha Te 4H Iie yKpaiHelb-aBTO-
XTOH, YM KOJIOHICT — BEJIMKOPOC, TOJISIK, €Bpel uu HimMells. CIIbHUIA iHTEpeC
yYKpaiHi3ye iX, 3MyCHTB iX YCiX CTaTu yKpaiHChbKUMH narpiotamu. 7. Timeku
MUIIXOM «YHE3aJICKEHHD» YKpaiH! TPYISAIlI MOXKYTh 3MIHCHATH COITiajIic-
THYHI ieanu, 3M00yTH 3aMOXKHE 1 BUTbHE JKUTTS, OCKUIHKH TTOHCBOJICHHS
HaI[iOHaJIbHE TATHE THIT Ta eKCIUTyaTallilo eKOHOMI4uHY. 8. Y MaitOyTHbOMY
VYkpaina Moe cTaTy IOBHOIIPABHUM WIEHOM €BPOIEHCHKOI YU BCECBITHBHOT
(henepartii BITbHIX HAPOJIB, aJie MUISAX J0 TAKOTO 00’ €THAHHS JIC)KUTH JTUIIIE
Yyepe3 TIOBHE YHE3aJIC)KHEHHS.

JaHi noJ0XeHHsI 3HaXOIATh CBOE BiOOpaKeHHS B HACTYITHHUX MPaIsix
1O. BaunHchKoro, 30KpeMa BiH 00TpyHTOBY€E HEOOXiAHICTh oAty [anuuu-
HU Ha 3axifgHy (monbebKy) Ta CximHy (yKpaiHCbKy), 00’ ennanHs CXimHol
lannuunm 3 bykoBunoto («Iloxin [amumuunmy», 1897), 3akiukae 10 HaJaHHS
cyBepenitery Hapnuinpsacbkol Yipainu («ABToHOMIs YKpainuy», 1906).
Crigom 3a 1. @parkom oOTpyHTOBYE 3aCTOCYBaHHS «ETHOTPA]iIHOTO»
a HE «iCTOPUYHOTOY» TIPUHITUITY Y AepKaBOTBOpeHHI («B3aeMHI BiTHOCHHA
COITiaI-IEMOKPATHIHUX MapTiH, YKpaiHChKOI 1 MonbCchKoi, B CximHiit ['amu-
quHi», 1910).
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®daxtrano 0. baunHCchKkuit OyB IEpIINM, XTO PO3POOUB Ta OOTPYHTYBAB
[UTICHY HayKOBY KOHIIETIIIFO He3alexkHoi co0opHOi Ykpainu. bararo 3 rioro
i71ei akTyaJbHi 1 M0-ChOTO/HI.

3aCHOBHHMKOM YKPaiHCHKOI LIKOJIM MI>KHAPOAHOTO IPaBa BBAXKAETHCS
3aXiJHOYKPaiHCHKUH MONMITHYHMH Jis4, IUIJIOMAT Ta IpaBo3HaBenb Muxaii-
10 Muxaitnosuy Jlozuncoekuii (1880—-1937). Hapoguscs 30 numusa 1880 p.
y c. babune Kanycrpkoro nosity (auni IBaHo-®pankiBchka obnacts). 3a-
kinuuB CTaHicIaBChKY akaaeMiuHy riMaasito ta y 1900 p. BCTynmuB Ha 0pH-
nu4aHUE GakynbreT JIbBiBchKoTO YHiBepcutety, y 1901-1903 pp. mponosxus
HapuaHHs y BigeHcekomy yHiBepeuteri. [Ticnst Toro sxuse y Lropixy, JIbBOBI,
Kuesi, uepe3 Opak KOIITIB MOYWHAE MPALFOBATH KYPHAIICTOM 1 JOCATAE Bi-
JIOMOCTI, OyIydn peaakTopoM HHU3KH Tra3eT y JIbBoBi, UepHiBmsax Ta Kuesi.
Y 1914 p. 3m00yBae CTyIiHb JOKTOpa MMpaBa BiIeHCHKOTO YHIBEPCUTETY.

I3 mporomomennsm 3YHP y muctonani 1918 p. M. Jlo3uHcbKOTO 00Mpa-
I0Th JIO CKJIay YKpaiHchbKoi HanioHansHOT panu. [licns 06’eqnanns 3YHP
ta YHP, nounnatouu 3 mororo 1919 p., crae uaeHoMm yKpaiHCBKoi aeneramii
Ha MeperoBopax 3 Micietro AHTaHTHU Ta nomsikamu. 10 6epesns 1919 p. M. Jlo-
3WHCHKOTO MPU3HAYAIOTh 3aCTYITHUKOM AEPKABHOTO CeKpeTapsl 3aKOpIOHHHX
crpas 3axigHoi oonacti YHP, Bin Ha woni Haazsuuaiinoi generarii 30YHP
Bupymae 1o [lapmka Ha Bepcanbcbky MupHy KOH(EpEeHIIifo, 3yCTpidaeThCs
3 migepamu CIIA, BenukoopuTanii Ta @paniii — B. Binbconom, . JInoia-
xopmxem 1 XK. Knemanco.

VY 1920 p. mocenserses y Himeuunsi, 3 1922 mo 1927 p. npaitioe B Ykpa-
fHchKOMY BinpHOMY YHiBepcuterTi (IIpara) Ha mocani npodecopa kadenpu
MDKHApOIHOTO TIpaBa. B 1eii yac Buae mpaili, y SKUX aHaJIi3ye €BPOITEHCHKE
MDKHapOHe MpaBo TOro yacy — «OXopoHa HalllOHATbHUX MEHIIOCTEH B MiXK-
HapogHOMY TipaBi» (1923), «bopoTs0a 3a HaliOHANEHIIA XapaKTep TEPUTOPIi
B Bepcanbcbkomy norosopi» (1923), numie nepiuuii ykpaiHCbKUH HigpYYHUK
«MixnaponHe npasoy» (1922).

VY 1927 p. Ha i npoueciB ykpainizauii B8 YPCP Ta 3anpoBakeHHs
HEIly npuiimae npono3uiito pagsHCHKOTo ypsay i nmpuixmkae 1o Kuesa,
moTiM 3 1 oBTHS 1927 p. mounHae BUKIagaT y XapKiBCbKOMY 1HCTHUTYTI
HApOJIHOr0 rocroaapcTsa, a 21 imororo 1928 p. crae mratauM npodecopom
MiXXHapOAHOTO TpaBa. bararo myOikyeThCsl 3 aKTyalbHUX [TUTaHb MiXKHa-
POHOTO TIpaBa.

VY 1931 p. Bugae miapydank « Mi>KHApOIHE ITPABO», B SKOMY BHKJIAAA€
OCHOBHI cBoi norsaay. el niapy4HUK cTaB MepIIuM yKpaiHCHKOIO MOBOIO,
Ta «3a OararcTBOM Marepiaiy oMy He Oyno piBHEX B CPCPy». CroromHi et
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MiJPYYHUK JHMIIUBCS B €JUHOMY €K3eMIIIsipi. OCHOBHUMU MOJIOKEHHIMU
noktpuan M. JlozuHchKoro Oynm: 1. Mi>kHapomHe TipaBo mpeacTapisie co00t0
CaMOCTIHHY I[iHHICTb i HE TIOBUHHO ITiIOPSIKOBYBATUCS BUKIFOUHO ITOJTi-
TuIi. 2. BU3HaeThCS iCHYBaHHS IPUPOHOTO MpaBa, BiIMIHHOTO BiJ| IIpaBa
MO3UTHBHOTO. 3. 32 HAsIBHOCTI MOJIITUYHOI BOJIi IepKaB HOPMH IIPHPOAHOTO
IpaBa MOXXYTb OyTH 3aKpiIUIeHi B MDKHApOAHHUX akTax. 4. OOCToOr0eThCA
[pUMar MI>XKHApOJHOTO MPaBa Mo BiTHOUICHHIO 10 HAIllOHAJIBHOTO MPaBa.

[Mounnatoun 3 1928 p. pazom 3 M. JIo3HMHCHKUM TpalfoBaB MaiOyTHil
BiJIOMHI paisiHCbKHIT ropucT-MikHapogHuk B. M. Kopenpkuii. B Toii xe
yac, M. JIO3WHCHKHIA PO3AUTUB TPariuyHy JI0J0 0araThox MpeCTaBHUKIB
yKpaiHchKkoi iHTemirenmii. 21 6epe3ns 1933 p. Bin OyB 3aapemToBaHui,
a 23 BepecHs 1933 p. 3acymkeHuit 10 MecATH POKiB TabOPiB 3a chadbpuko-
Banoto HKBC crpaBoro «YkpaiHchKoi BiiCEKOBO1 opraHizariii». BimOyBas
nokapanHs Ha ConoBKax, a 3 nucronana 1937 p., Bxe 3a HOBUM 3BUHYBa-
YeHHsIM, OyB po3cTpissiHuil. PeabinmitoBanuit y 1957 p.

TBOpeHHS HaliOHATBHOT YKPATHCHKOT JIEPKABHOCTI OyJI0 3MiCTOM JKUTTS
BUJIATHOTO YKpaiHChKOTO Muciutens B auecnaea Jlununcvkozo (1882-1931).
Haponuscs 17 ksitas 1882 p. B ceni 3arypui Ha BonuHi B HUTAXETCHKIN poay-
Hi. OcBity 3100yBaB B rimuaziax XKuromupa, Jlynska, Kuesa. Came y Kuesi
3aXOIUTIOETHCS 11esIMH YKpaiHO(]iIbCTBa, MPUKHMAE y4acTh Y IPOCBITHUX
ryprkax. Hapuyascs B fArenoncsromy yriBepcuteti Kpakoa (1903—19006)
ta YKenescrkomy yHiBepcureTi (1906), morim 3H0BY y Kpakosi. Bupuas ic-
TOPIiI0, TIOMITHKY, ITPABO, arPOHOMIIO.

YV 1908 p. moBepraeThes B YKpaiHy, 0111 YMaHi KyIye cobi MaeToK, Jie
3’ SIBIIFOTHCS IOTO TIEpIIT TEOPETUYHI Ta TOJIITUKO-TTPABOBI BUCHHS, IPHUCBSICHI
YKpaiHCBHKIN HAIlIOHANBHIH i71ef, 32 Aep kaBHY He3aJIeXKHICTh YKpaiHU. Y TOMY K
1908 p. mpuiimMae ydacTp y «3’13max ximio6opo06iB» B YMani, Kuesi, JIympky, Bu-
crynae 3 ponosigmo «llmsxra Ha Ykpaini — if yuacTb y KHTTI YKpaiHCEKOTO
Hapoxy Ha T icTopii». ¥ 1914 p. odupaethes uneHom HaykoBoro ToBapucTsa
im. T. lleBuenka, npuiiMae y4acTb y cTBopeHHI Cor03y BU3BOJICHHS YKpaiHU.

[Tix vac [epmioi cBiTOBOI BiliHM JIMTMHCBKUH CITyKHB Y POCIHCBKiH ap-
mii. B 1917 p. cTBoproe ykpaiHizoBaHi BificbkoBi yacTiHHU Ha [lonTaBmuHi.
Ane I'enepanbuuii Cexperapiar BificbkoBux cripas [lentpanbsaoi Pagu mocra-
BHUBCS JI0 1[bOT0 3 HeOBipor0. Y 4yeprHi 1917 p. BUCTYyIA€ CMiB3aCHOBHUKOM
YKpaiHCBKOI AEMOKPATUIHO-XIi100p0OCHKOT MapTii, sika 3roJJoM HiATPUMYE
rerbMaHChKHH TepeBopot 11. Cxopomnaacekoro. [1ix gac I'eremanary B. JIu-
MMMHCHKOTO MPU3HAYMIIN ITOCTIoM YKpainu B Bimai. Ha miif mocazi BiH mepe-
oyBaB 1o 1919 p. [lotim 3anmumaeTsest B eMirpaiiii Ta )kuBe B ABCTIi.
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VY 1920 p. y Bigni B. JIunmuHchKHI CTa€ CIiB3aCHOBHUKOM Ta TOJIOBHAM
imeomorom Coro3y reThbMaHIliB-epKaBHUKIB, sSkuid 1922 poky ovonus 1. Cxo-
ponancekuit. Coro3 Ma cBoi Bimminu y [lonsmti, Yexii, Himeuunsi, FOrocnagii
ta TypeuunHi, cripaBisB 3HAYHUHN BIUIMB Ha YKPAiHCHKI €MIrpaHTChKi KoJa.

B 1926-1927 pp. cTBOpIOE Ta ouomoe Kadeapy yKpaiHChKo1 AepKaBHOCTI
B YKpaiHChbKOMY HayKOBOMY iHCTUTYTi B bepmnini. B neii yac Buxonsts ocHo-
BHi poboTu JlunuHcekoro: «Ykpaina Ha nepenoMi 1657-1659 pp.», «Jluctu
1o OpatiB-xibopo0iB 1920—1925 pp.», «Ximibopodcrka Ykpaina 1926 p.».
CTBOpIOE MONIITHYHY OPraHi3allilo «OpACHCHKOTO» THITY — « YKpPaiHCHKHA
cor03 xJ1i00po0iB-nepkaBHuKiB» (Y CX]I), sika mpoicHyBana a0 1930-x pp.

14 mumtasg 1931 p. 6ins Bigss B canartopii Bif TyOepKyab03y JIETeHIB
B’siuecnas JIMmHHCHKHIA ToMep. Moro moxoBaitu B pigHOMY ceiti 3aTyprsix.

JIMMUHCBHKOTO HA3MBAIOTh IPEACTABHUKOM YKPaiHCHKOIO MaKeBiali3My.
B momiTuti i mpaBi Ha TiepIIe Miclle CTaBUTh iHTEPEC HAIliOHATBHOI JIepiKaB-
HOCTI. YKpaiHChKa Hailis po3’€THaHa MOJIITHYHO, 1AeWHO, KyIbTypHO. Tomy
MOTPiOHO CTBOPHUTH CBOIO JieprkaBy. «be3 BiacHOi ykpaiHCBKOI iep:kaBu
He Moke Oyt YKpaiHCchKOi Halii, a 6e3 YkpaiHcbkoi Hallii He Moxe OyTH
Ha YKpalHCBKill 3eMJIi TPOMAaJICBKOTO XKHUTTs», nucaB Jlununcekuii. B fioro
KJIACUYHIH TOJIITHKO-TIPaBoBii poOoTi «JlucTu 10 OpariB-xiibopo6iBy 3ampo-
MMOHOBAHA JIOTiYHA CXEeMa i IpaBoBa Teopist aAepkaBHOCTI. B. Jlununcekuit
BUCTYITUB SIK CAMOCTIHHUK Ta MOHAPXICT. 3@ CBOE HTTS BiH JIBI4i 3MiHIOBAB
CBOT MMOJITUKO-TIPABOBI MOTJISIIA: OAWH pa3 — y Oik IeMOKparii, qpyrui pas —
110 KOHCTUTYIIITHOT MOHApXIii.

dopmyBaHHS KOHIIEITIT YKpaiHCHKOT mepskaBHOCTI B sueciaBa JIumuH-
CHKOTO BiIOYBaJIOCS Ha TJIi PO3AYMIB PO MPUINHH ITOPA3KH Y BU3BOJIHHUX
3marasaax 1917-1920 pp. [lepmomkepenamu yKpaiHCHKOI Iep>KaBHOCTI
BiH BBakaB yacu Kozauumnu. Ha fioro momsiay 3HaYHUI BIUIMB CITPABUIIN
teopii emt I. Mocka, B. [1apeto i P. Mixensca, 3 skumu B. JIunuHchkmii
MO3HAaHOMHUBCS 1LIE i Yac cBoix cryniil y LlBeitnapii. 1. Ckpi3b 1 3aBxau €
aKTWBHA MEHILICTB, SIKa OPTaHi3ye, Aa€ IPOBiJ i MPaBUTh — 1 € HaCUBHA OllIb-
LICTh, SIKYy OPraHi3yloTh, SIKii JalOTh MPOBIi 1 AKOIO NpaBisATh. 2. CKIIaJ0Bi
CYCIIJILCTBA — KJIACH, K1 TOAUISIOTHCS BIJIHOCHO BUKOHAHHS HUMU OJTHIET
CYCHiNBbHOT (YHKIIIT Ta CTUITIO KUTTS. [IpOMYKTHUBHI KITacy — arpapHui (XJri-
00poOChKHii) Ta TpoMucIoBUil. HerponykTuBHI — iHTemnirexis, Gpinancuc-
TH Ta KoMepIiiiiHa Oyprkyasis. 4. HeoOy3mane xamcTBo (abcomoTHuil Opak
m000BI 10 CBOET TpOMa M, HATOMICTB JTI00O0B JIHUIIIE 10 cebe) 6araTo pasin
po3BaroBasio Ykpainchky Jepxay. ToMy mepkaBOTBOpEeHHS IOBUHHA 3a0€3-
MEYUTH erniTa Hamii. HaloimpImumii nep>kaBoTBOPUHi MOTEHITIAN y arpapHOMY
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Kiaci. 5. B peanpHOMY KHTTI HApOIHI MaCH HaMararoThCs epCoHi(PiKyBaTH
CBOI HaIlIOHANIFHI 3MaraHHs, MIOB’I3yI0YH X 3 iM’SIM TIEBHOTO TONITUIHOTO
nistga. 6. HeoOximHOM0O hopMoro nepcoridikarii HarioHanbpHO] el € MOHap-
Xisi — IeprKaBHO-HaIliOHAIIbHE YKpaiHChke [ eThMaHCTBO.

3a cxemoto B. JIMMHCBHKOTO iCHYIOTH TaKi (GOPMH AEP>KaBHOTO YCTPOIO:

1. «/lemokparisi» — epkaBHa BlIaja 3a UX YMOB MOTPAILISE 10 PYK «0a-
raTiiB-IuTyTOKpariBy» abo A0 pyK HAHHATUX HUMH HNONITHUKIB-IIPOQecioHatiB
3-MoMiX iHTenireHmii. lep>kaBHa Bllaja cTae 3HAPSIISIM peatizamii He Ha-
POIHUX, a MPUBATHUX IHTEPECiB OKPEMUX 0Ci0 ur yrpynoBans. Lle migpusae
OCHOBH JIVCIUTLIIHY 1 IPABOIIOPSIIKY.

2. «OxJokparisi» — opMa ep>KaBHOTO YCTPOoro abo Turr, sskuit B. Jlu-
MMHHCHKUH BITHOCHUTH IO PEBOJIIOIIITHOT TUKTATYpH, Parmm3My, O1TEITOBH3-
my. [ 11i€l cucTeMu XapakTepHe 30CEPEHKCHHS MOITHIHO 1 JyXOBHOT
BJIaJI B OTHUX pYyKax. Y MUHYIIOMY «OXJIOKpATisD» CKJIa/lanacs 3 KOUOBHKIB,
a B HOBITHI YacH 3 JIEKJIACOBAHMX €JIEMEHTIB. 3a TAKOTO JIEP>KaBHOTO YCTPOIO
MMaHIBHOKO CTAa€ MOHOJITHA BiHCHKOBO-OIOPOKpATHYHA JIAHKA, KA JIETKO
MaHIITyJII0€ 10pOOIO.

3. «Knacokparis» — opMa AepKaBHOTO YCTPOIO, SIKa BiI3HAYAETHCA
PIBHOBAaror Mix BIIAJI00 i CBOOOJIOI0, MiXK CHJIaMH KOHCEPBATU3MY 1 MPo-
rpecy. B ocHOBY Takoro yctpoto moBuHHa OyTH MOKJIa/IeHa IPaBoBa, «3aK0-
HOM 0OMEKeHa 1 3aKOHOM 00MeXKyro4a» KOHCTHTYIiHa MoHapXis. Ha womi
JiepkKaBy Ma€e OyTr MOHapX (FeTbMaH), Blajia SIKOTO NEPeAaeThCs B CHAI0K
1 € neritumHo0. st B. JIunmaCchKOTO 111 hopMa HaWTTpUHHATHIIIA.

YkpaiHChKe TeThMaHCTBO BiH OMHCYBaB, K KOHCTUTYIIHHY MOHapXIito,
3aCHOBaHy Ha MPUHIIAIAX «KJIAcOKpaTii». 1. ['eTbMaH — sk CyBepeH Haili-
OHAJIBHOI JIeP7KaBHOCTI, TOJIOBa OOOPOHM 1 ToNT0Ba KaOiHETY MiHICTpIB. 2.
JBomanarawuii mapnamenT. Hikua manara (Pana 3emens) — npeacTaBHUKA
OKpEeMUX 3eMelb, 00paHi Ha MiICTaBi 3arajbHOTO, PIBHOTO, TAEMHOTO 1 IIPO-
nopuiitHoro Bubopyoro npasa. Buma nanara (Tpynosa Paga) — npeacras-
HUKHU KJIACOKPAaTUUHUX OpraHi3auiil — BU3HAHUX JepKaBoI0 NpodeciitHnx
CHLIOK: XJ1I60p0oOCHKi, poOiTHHYI, KoomiepaTuBHi Towlo. 3. TepuTtopianbHuUit
YCTPiii — 3eMJIi 3 IUPOKUMH MOBHOBaXXeHHsIMU. 4. OCHOBHI 3acaiy MOJITUKA
JICpKaBH: TapaHTis HEJOTOPKAHOCTI 0COOH, 3a0e3eueHHs TpaBa MPUBATHOT
BJIACHOCTI Ha 3eMIII0, IIPOBEJICHHS arpapHoi pedopmu, 00’ €IHAHHS BCiX
YKpaiHCBKHUX 3€MEJIb.

l'o10BHUM eTeMeHTOM HaIlioHAJIHHOTO KOHCEpBaTu3My B. JIMIIHCHKOTO
Oyita ies MoiTHYHOI IHTETpallii sIK 3ac00y TBOPEHHS He3aJIeKHOT HaIliOHAJTh-
HOI iep>kaBy. Harist Uit HbOTo — 1€ Bei rpoMajisiHu fepskasd. B. JlumuachKui
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3. YKPAIHCbKI KOHLIEMNLLIT OEPXABW TA MPABA MEPLLIOI MONOBUHM XX CTONITTA

00CTOIOBaB Te3y «depe3 AepkaBy 0 Hallii», Ha BiIMIiHY Bix igeit JmuTpa
JloH1I0Ba — «4epe3 Hallito 10 AepxaBuy. 1. DopmyBaHHSA NOMITHYHOT HaIil
0a3yeThCA Ha «TEPUTOPIATLHOMY HATPIOTH3MI», KOJIH BiJ] OTOTOKHEHHS
ce0e 3 NEBHUM €THOCOM, IPUXOAATH 0 OTOTOXKHEHHsI cebe 3 IEBHOIO Tepu-
Topi€ro. 2. [oBOpHUTH PO iCHYBaHHS YKPaiHCHKOT HALlil MO>KHA JIUILE KOJIN
icHye 00’eIHyIOUA CTILBHA i/1est yKpaiHChKOT HalliOHAIBHOI HEe3aIeXKHOCTI. 3.
VYkpaiHiieM € BCSIKHI, XTO Xo4e 00 YkpaiHa nepecrana OyTu KOJIOHi€l0. 4.
Hamionani3m OyBae ABOX TUTIB: Iep>KaBHO-TBOPYHM 1 Iep>KaBHO-PYHHIBHHM,
MEPUIMI THIT € TaTPIOTU3MOM, a APYTHN — IIOBIHI3M.

B. JIunuHChbKUH y CBOIH MOTITUKO-TIPABOBIH KOHIICIIIIIT CTBEP/KYBAB, 10
TiJIBKH BITacHA Jiep)kaBa, 30yJJ0BaHa yKpaTHCHKOIO HAII€l0 Ha CBOiM €THOTpa-
GbigHIi TepuTOpii, BPATYE ii BiJ EKOHOMITHOTO PO3Iaay Ta KpUBaBOi aHApXIil.
I 6ymyBaru ii Tpeba camuM ykpainisgM: «HixTto HaM He 30yaye IeprkaBH,
KoJIH co0i caMi He 30y/Iy€eMO, 1 HIXTO 3a Hac He 3pOOHTH Hallii, KO MU caMi
HAI[IEI0 HE X0UeMO OyTH».

Bonooumup Kupunoeuu Bunnuuenko Haponuscs 26 munss 1880 p.
B MicTi €nucaBeTrpan XepcoHChKOi ry0epHii B censTHChKiN poauHi. Yer-
Bepra qutuHa. OcBiTy oTpuMaB B TiMHa3ii €nucaserrpany. B 1901 p. Bery-
MUB Ha opuaunuHui GakynsTeT KuiBcbkoro yHiBepcHuTeTy. 3a peBOMIOLIHHY
JiSUTBHICTH BUKITIOUMIIH 1 3a0paii B CONJATH. YKpaiHCHKHIA MMCbMEHHHK,
MOITUYHUHN Ta PABOBUH Jisf4, MUCIUTENb, WICH Ta 3aCTYMHUK [ 0J10BH
Lentpanbuoi Pamu. [Neprumii ['onosa Cekperapiary ypsay B Ykpaini, [oso-
Ba JlupexTopii.

3 1919 p. B emirpartii, mpoxkuBaB y ABctpii Ta @panmii. I1ix wac II cBito-
BOI BilfHM JeKijbKa pa3iB OyB 3aapemIToBaHUi HarucTamMu. Hamrcas 3a cBoe
JKUTTSI BEJIUKY KUTBKICTh MyONMinUCTHIHUX cTaTed, moHax 100 omoBinaHsb,
YOTHPHAAUATH POMaHiB, YOTUPHAALATE 11" ec. HamaintoBas Gisist cTa KapTHH.
BiB moneHHuK, sxuii oxorumoe niepion 1914-1951 pp.

IMTomep 6 Gepesns 1951 p. y ©panuii, moxoBanuii B Micti Myxen 6inst Kan.

[onituko-npaBoBa koHUeNnuis Bonooumupa Bunnuuenka 3axknase-
Ha y npaui «Bigpomkenns Haniiy. [lepeOyBatoun y BUMyIIeHil emirparii,
y 1920 p. BiH npui3nuThk 10 MOCKBH, e HAMaraBcsi OPO3yMiTHCS 3 OLITBILO-
BHIIBKMM YPSIZIOM Ha 40 3 JICHIHUM 111010 MTOajIbIIoT T0JIi CyBEPEHITETY
VYkpainn. Moro He 3po3yminn Hi B Mocksi, Hi B emirparii. Bin Hamarascs
3HAWTH BHUXiJ 3 Ti€T HEMMPOCTOI MOMITUYHOI cuTyalii. [Inme yHikansHUH
TBip y 1949 p. «3amoBitT 60pIIIM 32 BUBOJICHHS», B SIKOMY BiToOpaskeHa
€BOJIIOITIS OTO TTOJIITHKO-TIPABOBUX MOTIISAIIB HA 3aCO0H i MeTOmH O0OpOTHEOH
3a He3aNIeXKHICTh YKpaiHu. llepuii 3anoBiT MOJsrae B TOMY, IO HE3aIeKHY
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VYKkpaidy citi TBOPUTH B YKpaiHi, a He 1mo3a i Mmexamu. Jlpyra 3amoBias —
HEeOoOXiJHICTh Opi€HTallii Ha pO3B’I3aHHS HAI[IOHATLHO-JIEP’KaBHOTO TTHTAHHS
VYkpainu He uepes BiliHy, a uepe3 MUp.

B. BunHn4eHKo poOUTH BUCHOBOK, 10 IPUYMHA KOPCTOKOCTI CyCIiIb-
HO-TIOJIITAYHOTO PO3BUTKY — B caMiil JIIOAUHI. A 11100 3p00UTH KUTTS cIipa-
BEAJIMBHUM 1 pIBHONPABHHUM, CJIiJl OHOBUTH BCE, 110 CTAHOBHUTB €CTBO JIIOIHU-
HU — [ICUXIKY, YLy, MOpaJlb, TOOYT, POAWHY 1 HABITH CUCTEMY Xap4yBaHHSI.
TinbKY OHOBJICHA JIFOIUHA CTAHE CIPOMOXKHOO 3MIHHUTH CBIT.

3a poku cBoro *uTTs B. BuHHHUEHKO npolIIoB nuisx Tpancdopmartii
OISR BiJl COLiaTicTa-MapKCUCTa 10 PO34apyBaHHs y COLIaNi3Mi, Ta CTBO-
PEHHSI BITACHOI KOHIICTIIIIT, sTka 0a3yBajacs Ha HOTO 17esX «KOHKOPIU3MY)»
Ta «KoJlekTokparii». Konmemnmito B. BuHHIYeHKa MOYKHA PO3TIISAATH K OIHY
13 Bapiamiif Teopii FOPUIUIHOTO COJTiAAPI3MY, 3T1THO SIKOT PO3BUTOK JIFOICTBA
JOCATAETHCS HE Yepe3 O0poTh0y KIaciB, a Yepe3 TapMOHiIo iHTepeciB Ipaiii
i kammitamy. 1. Comiani3m — 11e Bipa y 4opHy Marito. [IponoBinyrots ii pana-
TUYHI TypHi 00 pealiCTUYHI IapiaTaHHy, a BipaTh Y Hel HeBIaxy Ta Iuieed.
2. PiBHOCTI Ntofeit Hikosu He Oyi1o, Hijge HeMae i OyTH Hikoau He Moke. Mi-
HSIOTBCS JIIIE OPMH, a CaM 3aKOH JIMIIAETHCS HETOPYIIHUM. 3. [HCTHHKT
MaHyBaHHS 1HIUBIAIB MOBUHEH OOMEXYBATHUCS, OCKIIBKH € PyHHIBHUM. 4.
JliGepanbHi CycHiNbCTBA, J¢ IHCTHHKT MTAHYBAHHS 1HAUBIIB HE OOMEKCHHIA
JICPKaBOI0, 3HAXOAATRLCS y CTaHi MOCTIHHOT 60poThOH Mik HUMHU. Corrialtizm
nependadae JepyKaBHUI KOHTPOJIb HaJl IHAMBIIaMH, ajie 11¢ BOMBAE iHIIlIaTHBY,
pobuTts Macu 6e3BobHIMH. 5. «KoHKOpIu3M» (8i0 ¢p. concorde — 3200a)
riependadac KATTS JIFOAWMHM Y 3T0JIi 3 COO0I0, IPUPOIOI0, IHIITUMH JIFOIBMH,
Hartieto. € 3aco00M peopranizariii JIIOICTBA Ha 0a31 PiBHOBAIH Ta ITOTOMKECHHS
(hiznmyanx Ta neuxivHuX cuit. 6. [loTpiOHO MEepeBOANTH MPUBATHY BIACHICTH
Ha KOJIGKTUBHY, a He JepxaBHy. «KoJekTokparis» BChOro HallioOHaIbHOTO
rocniogapctsa. 7. «Kosiexkrokpartis BigMiHHA BiJ KOONEPATHBIB T4 KOMYH.
MyHaX He MO)ke OyTH PUBATHOI BIIaCHOCTI Ha MPEAMETH OOYTY Ta )KUTIIO,
a KOJISKTOKPATis 1ie JomycKae. 8. JlepaBHICTh 11¢ KOMILIEKC IHCTUTYTIB €KOHO-
MiKH, IONITHKH, KYJABTYPH, SKi JIFOTh Ha TEPUTOPIi, HACENEHII HAalllOHATEHUM
KOJIEKTUBOM, SIKi 3B’SI3yIOTh HOTO B KOMIIAKTHY LIJIICHICTS, SIKi 3a0e3meuy-
I0Th HOTO PO3BHUTOK y CydacHOMY 1 MallOyTHbOMY. 9. Vpsii Ma€ BUKOHYBATH
(hyHKIi10 KOOpAMHAIIIT IJIaHIB «KOJIEKTOKPATUIHUX TiIIPUEMCTB, (QYHKITT
KOHTPOITIO, AOTVISAY, 00epiranHs. Ajie He PO3IMOPSIIKEHHS 1 BOJIOMIHHS.

XapaxkTepHOIO PUCOI0 YKPATHCHKUX BUEHb IIPO JIEPIKaBy 1 IPABO IOYATKY
XX cT. € Te, Mo BCi IX MPeaCTaBHUKU OyJIM HE TiITBKU TEOPETUKAMH, aje i
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4. KOHLUEMNLIT YKPAIHCBKOIO HALIOHAMI3MY

MpUiiMaJIi aKTUBHY Y4acTh Y BU3BOJIbHUX 3Maranuax 1917-1921 pp. Ta BHe-
CJIM CBIill BKJIaJ] Y TIPAKTHKY JAep:KaBOTBOPEHHs. J{oJist X CKiIanacs Ho-pi3HOMY.
Ti HaykoBIIi i rpoMajChKi Misfdi, 110 iepeOyBalid y MOMITHYHIA eMirpariii,
MaJIi MOXKIIMBOCTI JUIsl PO3BUTKY Ta IPOIAryBaHHs CBOiX IOJTITHKO-TIPABOBHX
BUeHb. barato MucnuTeniB Ha GaThbKIBILMHI IEpPeCIiyBajliCh i 3a Hapary,
1 mi3HiIe, 3a paJsIHCHKHX YaciB, Ta 3aTMHYNHU B CTAIIHCHKUX Tabopax. Ta el
HE BMUPAIOTh. 1X BiPOIKYIOTH Ta pO3BUBAIOTH MOCIIiJOBHUKH.

4. KOHUENUII YKPAIHCbKOIO
HALUIOHANI3MY
(M. MIXHOBCbKWUN TA . AOHL|OB)

B nepiii monmosuHI XX CT. i1€0I0TisA HAlllOHATI3MY Oyia TyKe IOIy-
JIIpHOIO Y Beil €Bporri. Lle Oymo, B mepiry gepry, oB’s13aHo i3 60poTh0010
HapoIiB CXigHOI €BPOMH MPOTH IMIIEPCHKOTO THITY. B IboMy acmekTi ciif
PO3pI3HATH HaIliOHATI3M, K €JIeMEHT HaIllOHAThHO-BU3BOJIBHOT OOPOTH-
0w, Ta peakuiliHi KOHIEMIIi1, CIPAMOBaHI Ha IIOHEBOJICHHS 1HIINX HApOIiB.
HaiiBinomimmmu aBTOpaMu KOHIETIIIi yKPaiHCHKOTO HAIlIOHANI3MY, K 1/1ei
00poTHOM 3a CTBOPEHHS YKpaiHCHKOT JeprkaBH, Oynu Mukona MiXHOBCHKHH
Ta Imutpo JIoHLOB.

Muxona Mixunoscokuit (1873—1924) Binomuii sik arop npomosu «Ca-
MocCTiliHa YKpaiHay, 1[0 HEHA0BIO CTaJla MPOrpaMHOI0 miaThopmoro PeBo-
moniitHoi ykpaincekoi naprii (PYII) 3 1900 p., ToGTO 3 yacy ii cTBOpeHHS,
1 OIMH 3 IMOBIPHUX PO3POOHHKIB IPOeKTy « OCHOBHOTO 3aKkoHY CITUIKU HApOy
yKpaiHchkoro». Mukosia MixHoBchkwid HapoawBes 31 6epesns 1873 p. B cemi
Typiska, [Ipmnytskoro moBity, IlonraBcskoi ry0epHii B CiM’1 CUTECHKOTO CBSI-
mennka. OcBity oTpumaB y [pumynekiit rimaasii. B 1890 p. BcTynuB Ha 1opu-
maHni (hakyneTeT KuiBehkoro yHiBepecuTety Cearoro Bomomumupa. [licms
3aKiHYEeHHS MIPAIIOBaB Y XapKoBi, JIe CTBOPHB BIACHY aJJBOKATCHKY KOHTODY.

BiH BigomMuii TONITUYHUHA Ta IPABOBUI Jis4, FOPHUCT, afBokat. ¥ 1891 p.
IIPU TiATPUMII CTYACHTIB 3acHyBaB «bpaTcTBO TapaciBuiBy, LiJb SKOTO
MOBEPHYTH NpaBa yKpaiHCbKoMY Hapoay. CBiil HalliOHaJILHUH CUMBOJI BipH
MixHOBCBKHIi BUKJIAB y TPoMoOBi «CamMocTiliHa YkpaiHay, sika BUHIILIA JPY-
koM y JIbBOBi. ¥ 1904 p. Buxomuts 3 PYII Ta cTBOproe YkpaiHChbKy HapOAHY
naprito (YHII), muure ii nporpamy, Kyau Bxomuio «JlecsaTsb 3amnopigeit Ykpa-
fHCBKOT HapoHoT maptiiy. Bin nepumii B YkpaiHi 1aB ogiliiHe TIyMadyeHHs
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«HamioHaNi3My». | 0JToBHA MPUYHMHA HEIIACTS HAIIO1 HaIlii — I1e Opak HaIlio-
HaJI3My CepeJ JIIO/Iei, a HalliOHaJIi3M — Iie BeJIeTeHChKa 1 HermoOopHa cuia,
sIKa CTaJa BrepIe mposeisaTrcs B 3axignii €Bpori B XIX ct. y HimeyuuHi,
Opanii. [Tin HaTHCKOM HaIlIOHATI3MY JIAMAIOThCSI KaliIaH!, PO3BATIOIOTHCS
BEJUKI iMIIepii, 3’ IBIISIOTHCS HOB1 HAPOAH, JeprKaBH, 1110 Oynu pabamu i BU-
KOHYBAaJIM BCE ISl Uy KUHIIIB.

YkpaiHchKa Hallisi MyCHTb ITH IIUM IIUISIXOM, BBaxkaB Mukosia MiXHOBCHKUIA.
Bin OyB mpotu MapkcuctcrKoro racia «[Ipomnerapi Beix kpaiH, egHaiiTecs!».
[osicHtoBaB, 1110 «y MaHiIBHOT HALliT 30BCIM 1HIIII IHTEPECH, HIXK Y TIOHEBOJICHOT
Haltii, 1ie yromisy. [Ipy naHiBHIM Hallil HIKOJIN HE MIEPEMOKE IEMOKPATIsL.

Hamionaneawmii iHTEpEeCc Moke OyTy 3a0e3nmedeHnil TITbKY y BIacHiH,
Hi BiJI KOTO HE3aJICKHIN epkaBi, BBaxkaB MiXHOBCHKHMA. A HaIliOHATLHUH
MIPUHLMII — 1€ €AMHUHA IPUHLIUI CIIPABEAIMBOIO YKIaJAaHHSI MDKHAPOIHUX
BimHOCHH. OTHparics MOXKHA JIUIIIE Ha BIaCHI CHIIK Y 00poThOi 32 TOIiTHYIHE,
MIPaBOBE Ta COLliaJbHE BU3BOJICHHS YKPaiHCHKOI HaLlil.

MiXHOBCHKHI BB)KAETHCS 3aCHOBHUKOM MOJIEPHOTO YKPaiHCHKOTO Ha-
LIOHAJI3MY SIK MTOJIITUYHOI Ta MpaBoBoi ixeonorii. L{ro Teopito BiH BUKIaB
y nokymeHTi «CamocTiiiHa YkpaiHa»: CTBOPEHHS YKpaiHCBKOIo BilicbKa, 3a-
XHCT MOBH, KYJIBTYpH; pO3p0oOUB BlacHuii IpoekT Koncrutyuii Ykpainu, e
B 7iepkaBi Buaisie 9 3emenb: YopHoMmopcebky, Ciobinceky, Crenoy, JIiBo-
oepexny (IerbManmuny), [liBniuny, ['aiioBy (ITomiccs), [Tinripceky, [opoBy,
IMomuamopceky. [lani — piBHOIpaB’ st HOJIOBIKA 1 KIHKH, HEOTOPKaHICTh 0COOH,
HEJIOMyCTUMICTh TTOKapaHHA 1 epeOyBaHH: i/ BapTOIO 03 CYI0BOTO BUPOKY
poTsroM 24 roauH. 3a00pOHUTH apellT Y CBOIH XaTi 9M POOUTH OOIIyK Bif 8
TOJMHH BEUOpa 10 8 TOAWHM PaHKy Ta HEOTOPKaHICTh IIOMEIIKAHHS.

O060B’s13K0BO — CBOOOIA CITOBA, TIPABO HA OCBITY, IPAaBO HA TAEMHE JICTYBAHHS,
paBo Ha PiIHy MOBY, IepkaBHa MOBA YKPAiHCbKa, a BCI Hillli MOBH MalOTh IIPABO
Ha PO3BUTOK 1 cHIKyBaHHS. CKacyBaHHS HAI3BHYAHHHX UM CHCLIAJIBHUX CYIiB.

Krnacwynwii mopin BIaay — 3aKOHO/IaBYa, BUKOHABYA, Cy/I0Ba. J{BonagaTHui
napnamenT (/IBi xartn): Paga npencraBHukiB Ta CeHar. Beesaranbai npsmi, piBHI
BUOOpH, TAEMHE TOJIOCYBaHHS. AKTUBHUM BUOOPYUM HPABOM KOPHCTYIOTHCS
YOJIOBIKH 1 KIHKH, 5K € YKpaiHCBKMMH TPOMaJITHAMHU He MeHIe | poKy i qocs-
o 25 pokis. [lacuBHi rpomasau micns 70 pokis. Jenyraru Panu obuparorsest
Ha 3 pOKH, OJIMH JienyTar Bia 25 Tucsd HaceneHHs. CeHaTopy Ha S5 POKIB. Ix
TOBUHHO OyTH BIBIYi MEHIIIE, HIX JAeIyTariB Paju. 3akoHogaBya iHimiaTuBa
HAJA€THhCS «00OM XaTam», a 3aKOHH YXBaJIOIOTHCS OUTBIIIICTIO TOIOCIB.

[Ipe3nuneHT 0OMpaecThCs BCiM YKPATHCHKAM HApOIOM Ha 6 POKIB 3 4HCiIa
TpOMaJISH Bij 35 pOKIB 1 JInIIIe Ha OJMH CTPOK. BiH BEpXOBHMI KOMaHIyBad,
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4. KOHLUEMNLIT YKPAIHCBKOIO HALIOHAMI3MY

MIpU3HAYae 1 yCyBa€e MiHICTPiB Ta Ma€ paBo: 1. JIOCTPOKOBO CKIIMKATH TIap-
nameHT. 2. [IpaBo amHicrii. 3. [lommmyBanas. 4. 3a nopymennas Korcrurymii
[Ipe3uneHT miusrae BiAMOBIANBHOCTI ITEPE] HAPOTHUM CYIOM Y CKIIai
000X «xar» Ta Bumioro kacamiifHoro cymy.

CynoBa Biajga Ma€ HajJeXaTH cyaaM 1 cynasaM. 3aciganHs CyIiB MOBUHHI
OyTH, SIK IPaBUJIO, BIAKPUTUMH, IPHCYIH BMOTHBOBAHUMH 1 ITacHUMHU. J[71st
pO3MIISAly KPpUMIHAILHUX CIIPaB, MOJIITHYHUX MPOLIECIB BCTAHOBIIFOETHCS
000B’513K0BO cya MpUcsHKHUX. CaMOBpsITyBaHHS Ha MIiCHSIX TIOBHHHO 31~
CHIOBATHCS 3TiHO 1poekTy KoHcTtutyii. Mukona MiXHOBCHKHUIT BU3HAYHB
parnop AeprKaBu — ONaKUTHO-KOBTHUH, cToiuis — Kuis.

Komu nBi manaru BHOCHIM 3MiHM B KOHCTUTYIIiFO, TO BOHH isTK (3MiHH)
ISl HOBOTO CKiIamy napinaMmeHTy. Crapuil napiaMenT i cebe He MaB IIpaBa
MIpUAMAaTH SKiCh MiJIBTH YU TPUBiTET.

lono rpomMaasgHCTBA — ISl OTPMMAaHHS MIPaB, PIBHUX 3 IPaBaMK KOPIHHUX
YKpaiHIiB, 9yKuHIIO0 Tpeba: 1. besnepepBHo MemkaTu B Ykpaini 10 pokis.
2. [IpoTsirom 6 MicsIIiB TOAaTH MUCHMOBY 3asiBy PO Oa’kaHHS OyTH rpoma-
nstHuHOM. 3. ITpoTsroM poKy BUpILIyBaslOCs] TUTAHHS.

B Konctutyuii Oyo HaBiTh po3nHCaHO PO MaTepiajJbHe YTPUMaHHS
JeTyTaTiB, MiHICTPiB, YAHOBHHKIB, CYJITIiB.

Jlist ceoro npoekty KonctuTyiii MiXHOBCHKU 3aI103UYUB JIESAKI T10-
noxenHs npoekty Koncrutyii Muxaiina /Iparomanoga. [1po e BiH nucas
1 He npuxoByBaB. [nei Koncrutynii Mukonn MiXHOBCHKOTO 3HAWIILIN BTiJICH-
HS B peasibHe KuTTS i gac ctBopenHs Y HP. CyuacHa Ykpaina 3amo3nunna
KOJIbOPY HALlIOHAJIBHOTO NIPaIopy, i1ei Mpe3uJeHTCTBa, IapJaMeHTapu3My,
SIKI 3HAWIITN CBOE BimoOpaxkeHHS B mirounii KoHCTHTYIII.

M. MixHOBCHKHI BBa)KaB, 110 KOJKHA HAI(ig IParHe CaMOBUSBICHHS
y dopMi He3aneKHOI CaMOCTIHHOI epkaBu. JepkaBHa CaMOCTIHHICTh —
1Ie TOJIOBHA YMOBA iCHYBaHHs Hallii. JlepkaBHa He3aJIeKHICTh — 1€ HaIli0-
HaJbHUM iJIean y CUCTeMi MIXXHAPOIHUX BiTHOCUH. M. MiXHOBCHKHI PO3-
KpHB HeraTuBHy poiib Pocificbkoi iMmepii CTOCOBHO 0 YKpaiHU: IPUMYCOBE
HUILEHHS YKPaiHChKOI MOBH, MiITPUMKA POCIHCHKOI KyJIBTYpH 38 paxyHOK
VYkpainu, ®KOpCTOKi penpecii moA0 YKpaiHCTBa, 3HEBaXKaHHsI CBOOOIU CO-
BICTi, HEIOTOPKAHHOCTI OCOOH, 1HIINUX PUPOJHUX MPaB JOIUHU.

Ha iii mizcraBi Mukona MixHOBChKHI BUCYHYB Taki racia: 1. « Ykpaina
JUTSL YKPATHITIB, 1 TOKH X0Y OJJMH BOPOT-UYKHHEI[h 3AJTUIIAETHCS HA HAIIIH Te-
pUTOPIi, ME HE MaEMO TIpaBa ITOKJIACTH 30potoy. 2. «BizbMeMo cHIoio Te, 0
HaJISKHUTh HaM TI0 TIPaBy, ajie BIMHATE BiJ HaC TEX cuiooy. 3. «Bmepen! bo
HaM Hi Ha KOTO HaJlISITHUCh 1 03MpaTHCh Ha3amy. 4. «OnHa, €uHa, HEPO3/ILTbHA,
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BiJTbHA, caMocTiitHa Ykpaina Big Kapmar mo Kaska3sy!» 3aBmaHHS «po3IuTio-
meHst odeil y pabiB — HeOe3edHe /s maHiB» Ha JyMKy M. MiXHOBCEKOTO,
[TOBMHHA BUPINITyBaTH HAI[iOHAIBbHA IHTEIITEHIIis, 3aCTOCOBYIOUH K MUPHI,
Tak i 30poiiHi 3aco0u 6OPOTHOMU.

VY Bupi rpoMaasHCHKOI BiiHU M. MixHOBchkHi y 1920 p. onuHsE€THCS
y HoBopociticeky. 3romom ocensietbest Ha Kybani y cranuni [lonTaBchki.
VY 1924 p. nosepraetbes 10 Kuesa. HanpukiHili KBITHS — IOYATOKY TPaBHsI
1924 p. #ioro Oyno 3aapemroBano ['TTY, kijbka JHIB OCTIHHO BEJTU JOMUTH.
[orim BiamycTimy. 3 TpaBHs LBOTO X pOKy Mukonn MixHOBCBKOTO He CTa-
710. BiH He XOTiB OiibliIie MOTPAILISTH B PYKH OLITBIIOBUIIBKOMY KapalbHOMY
oprany. M. MiXHOBCEKHi1 TOKIHYHB 3 COOO0T0, TIOBICHBCSI.

Imei camocriitaoi Ykpainu, mporomomieHi M. MiXHOBCEKAM, 3yMOBHIIA PO3-
BUTOK YKPAaiHCBHKOI JIEPyKaBOTBOPUOI IIPABOBOI 11€0JIOTi1, BIIOMOIT i1 HA3BOIO
«YUHHOTO HamioHaji3My». CTBOpHB ii JOKTOp TpaBa, MyOIiUCT, KyPHATICT
JImumpo /lonyoe (1883—1973). Hapoauscs 17 cepnas 1883 p. y Memnitono-
mi y cim’i kynuis I rinpnii [Bana Jimurposuua Jlonmosa. MaB 1°sitk OpartiB
Ta cectep. [louarkoBy ocBiTy 3100yB y MeTiTONONBECHKOMY peabHOMY Y4H-
mui (1900) Ta Haperskocinbepkii rimuasii (1902). HaBuascst Ha 10puIndaHOMY
¢axynererti [lerepOyp3bkoro yHiBepcurery (1902—1907), dhakynsreri npaBHU-
YHX Ta CYCNILHO-NONITUYHKX HayK Binencekoro yHisepeutety (1908—1911),
BiJTLTI TIpaBa i MOMITHYHUX Hayk JIbBiBchbKoTO yHiBepcutety (1911-1914).
4 nunag 1917 p. oTpuMye€ TUIIIOM AOKTOpa Tpasa JIbBIBCHKOTO YHIBEPCHUTETY.

IIpaBogi Ta momitnuHi morsiau . JloHIoBa mounHa0Th PopMyBaTHCS
mix yac HaBdaHHA y [leTepOyp3i, e BiH 30IMKy€EThCs 3 YKPATHCHKOIO TPO-
MaJI010, BCTYIIA€ M0 MeTepOyp3bKoi oprafizamii YKpaiHChKOI coltiaa-IeMo-
kpatuaHoi poOiTHHYOi maptii (Y CIAPII). B nieit uac 3HaiioMuThCS 3 po0O-
TaMu Mukoiau MiXHOBCHKOTO, 30KpeMa i3 KHuror «CamocriiiHa YkpaiHay,
BUCTYyHAE 3 IpoMoBaMu. L[p0Oro 3 poKy Horo BIieplie 3aapelIToByIOTh, aje
3a MiCSILIb 3BUIBHAIOTH 33 aMHICTI€I0, 10 1a€ HOMY MOXKIIUBICTh IPOAOBKHUTH
HaBuyanHsi. Hanpukinui 1907 p. Bin nepeixmkae no Kuesa, crae dwieHom
Kuigcekoro xomitery YCJIPIL, cninye HoBMid apemut. Uepes 8 micsiiis nepedy-
BaHHS y TIOPMi, 3yCHJUISIMU ciM’1 Horo 3BUTBHAIOTE. Y 1908 p. MaB BigOyTHCs
TpeTiil apemrt, ane JIMUTpa rmomnepeaiii i BiH ine 10 ABCTPO- YTOPIIUHH.

IMocrynoso M. JIoHIIOB IEpeX0ANTD BiJl KOCMOIOJIIITHYHUX COLIAI-JIEMO-
KpaTHIHMX TOTIISIIB IO HAITIOHAIEHO-BU3BONIGHUX. Y jumHi 1913 p. Ha Jlpy-
roMmy BceykpaiHChbKOMY CTYIEHTChKOMY KOHTpeci v JIBBOBI, BiH BUCTYITHB
3 gonoBiamo «CydacHe IMoJIOKEHHS HaITil 1 HaIlll 3aBIaHHS, B SKiil HAKPECITUB
porpaMy OOpOTHEOH MPOTH POCIHCHKOT IMIIEPCHKOT MOTITHKH, 3pOOHBIITH Ha-
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4. KOHLUEMNLIT YKPAIHCBKOIO HALIOHAMI3MY

roJIoC Ha BijokpeMiieHHI Ykpainu Bix Pocii. L[ momoBins BUKIMKaIa 3HATHAI
PE30HAHC cepell YKPaTHChKUX Ta pociiichkux comian-nemMokparis. Jl. Jlonmosa
3raJlyl0Th B CBOiX BUCTYTAaX KePiBHUKH OLTBIIOBUKIB, HA3UBAIOUH «OypriKya3-
HUM HallioHagictom». Y Tomy x poui Jl. Jlonmos nopusae i3 Y CJIPIL.

ITig yac [lepmioi cBiToBoi BiitHM 1914-1918 pp. — . HoHuoB nepiuit
rosnioBa CIIiJIKK BU3BOJICHHSI YKpaiHU, OYOIIOE YKPaiHCBhKE MPecoBe OFOPO
B bepmnini, bropo nauionansHocteit Pociiy Bepni. ¥ 1918 p. 3a ['erpmanary,
royioBa YkpaiHchkoro tejierpadHuoro arenrcrea. Y 1919-1921 pp. — wien
YKpaTHChKO1 TUIIoMaTHYHOI Micii y BiHi, kepiBHUK MpecoBo-iH(OpMaIliii-
HOTO BTy Tipy AuTUIOMaTHyHil micii y LlBelinapii.

31922 o 1939 pp. memkae y JIbBOBi, 3aiiMaeTHCSI BUIABHUYOIO CIIPa-
BOIO, BUAa€ yaconucy «JlirepaTypHo-HayKOBHH BICHHKY, «3arpaBay, «BicHuk
JITepaTypH, MOJITHKH 1 HayKu». TICHO CIUIKYETHCS 13 MAaHOYTHIM KepiBHIKOM
OVYH €. Konosansrem. Y 1922-1923 pp. Hamaraetscst yrBoputu [lapriro
HapOJHOT pOOOTH, HAI[IOHAIICTHYHOTO CIIPSIMYBaHHS. AJie, 3T0I0M, BHPIIITy€e
MPUITMHUTH aKTHBHY Y4aCTh Y TOJITHIII 1 30CEPEAUTHUCS HA HAYKOBIl Ta BH-
JABHUYIN JISUTBHOCTI.

3 moyarkom BiiiHY, 1 BepecHs 1939 p. /1. JloHII0Ba 3aapeniToBaHO MOJb-
CBKOIO TOJIIIIi€10, HATIPABIICHO Y KOHIIEHTpaIliiHuit Tadip bepe3a Kapry3bka,
ne BiH nepeOyBaB 1o kanityssiiii [lonbmr. Y 1940-1945 pp. xuBe i npaiitoe
y Ipa3i. I3 3axiHdeHHsAM BiliHM criodarky nepedupaethbest o [Tapmxky (1945—
1946), a motiMm, uepe3 Benmukoopurasito i CIIA, y 1947 p. emirpye no Kanaau.
Buknanae ykpalHCBKy JiTepaTypy, MOJITHKY, TpaBo B MOHpeanbChKOMY YHi-
BepcureTi. [lomep JImutpo Jontos 30 6epesns 1973 p. [Toxosanuii y CIIA.

B momiTraHil Ta mpaBoBiit IyMITi CTOCOBHO HAITIOHAJTI3MY HA3WBAIOTh J[BA
HanpsiMky: 1. Hamionanizm Muxomi MixHOBCEKOTO — «BparcTtBo Tapacisiiipy. 2.
Jmvurpo JloH1oB «irounii Hartioranizm» — [laprist HapomHoi Po6ori — OYH. Li
JIBa TEOPETHKU «HAITIOHATI3MY» JTOMOBHIOBAIM OJIFH OTHOTO B CBOIX BYCHHSIX.
Jlns aux xapaxrepre: 1. Hamist. 2. Bopors6a 3a Bnazy. 3. JlepskaBHa He3aI€KHICTb.

HaiiBigomimmi npaui 1. Hoxnosa: «lcTopist po3BUTKY yKpaiHCBKOT AeprkaB-
Hoi imei» (1917 p.), «Mazena i mazenuacTBOY (1919 p.), «IlincraBu Hamiol
nonitakm» (1921 p.), «Hamionamizm» (1926 p.), «Ayx Hamoi naBHuam» (1944
p-), «Xpect npotu ausisonay (1948 p.), «IIpaaa npaninis Bemukux» (1953
p.), «MockoBcbka oTpyTa» (1955 p.), «3a sky pesoitonito» (1957 p.), «/Bi
miteparypu Hamoi 1oom» (1958 p.), «Hespumi ckpmxani Ko6zaps» (1961
p.), «XpectoM i Mmeaem» (1967 p.), «Kimma moou» (1968 p.).

Oco0aMBOTO PO3BUTKY HOJIITHKO-TIpaBoBi inei . Jlonora HabyBaoTh
y mparii «Hamioramizmy, y kil BiH 0OTpyHTOBY€E BIaCHUH MiJXiJ 10 yTBEP-
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JUKCHHS Hallii. BiH mpuBHIiC B YKpaiHCHKY HOJITHKO-TIPABOBY TYMKY TEOPItO
TaK 3BaHOTO «IHTErPaJbHOTO HamioHaAM3MY». Ha mouatky XX cT. «iHTerpaib-
HUH HaIiOHAII3M» TIOMIMPIOETHCS HE TITbKH B 3axifHii, a i B CxigHii €B-
porti. Halibinbmuii BIuiB 118 Teopist Maiia B 3ami3HinX Harisx (HimeuunHa,
Itanis, AAnonist). XapakTepHi pucH «iHTErpaJbHOTO HALIOHANI3MY» — KpaiiHiil
paauKaiaM, BOMOBHUYICTh, CKCIIAHCIOHI3M.

Jmutpo [{oHIIOB 3aKjIaB OCHOBHU YABTPa-paJUKaIbHOI TEOPii «IHTerpaib-
HOTO HaIliOHAJTI3MY», TOJIOBHY yBary NpHIUISB CTBOPCHHIO YKPAaTHCHKOT
HaIlii SIK CaMOCBIAOMO1, CyCIIUIBHOT, KYJbTYPHOI, MPABOBOI 1 MOJITUYHOL
OJIMHHMII], 1110 € TIEPEIyMOBOIO CTBOPEHHS BJIaCHOI epkaBu. B pobori «Ha-
IOHAJI3MY BiH BH3HAYMB OCHOBHI BUMOTH HamioHai3My: 1. Boms 1o KutTTs.
2. Bomst mo Bnagu. 3. Bons o excmancii. 4. Pomantus3m. 5. Jlormarusm.

J. JIoHIT0B HaMaraBcs OOTpyHTYBAaTH YKPAiHChKY CaMOCTIHHHUIIEKY
moiiTuky: 1. BHyTpimmHIO (BUXOBaHHS Ha 3acafjax 3aXigHOT KyIbTypH).
2. 3oBHimHIO (TTOBHA cenaparis Big Pocii). Ha modatky cBo€i misimpHOCTI
J1. JIoHIIOB CTOSIB Ha MO3UIIISX COIial-IeMOKpaTii, aKTUBHO BiB IIPOIIAraH-
Iy MapKCUCTCHKHUX TEOPiid, ajie 3r0I0M 3HEBIPUBCS 1 po34apyBaBcs B HUX.
[TizHiwe 3naimos co6i inmoro kymupa — @. Hiume. Bin OyB y 3axomienHi
BiJl O1BIIOBHKIB, (halIUCTIB, BKa3yOUu Ha Te, 0 BBAXKAE NPUUHATHUM
IUTS KpaiHChKOT OOpOTHOM 3a JiepKaBHICTh: Tpeba OpaTH MpHKIIaL 3 TOTO,
SIK BOHU 3aXOITUIIN BIIJTYy.

Tl'omoBHMM y KUTTi okpemoi ronuau /. JIOHIIOB BBa)KaB HE 1HTEJICKT,
a BOJIIO 3 11 BUSBAaMU CaMOIIO0CTBA, HEHABUCTI, J1000BI. /{151 cTBOpeHHS
1 BUXOBaHHS «HOBOI JIIOMWHN», sika O Topiyia J1000B 0 IO CBOET HaITii, BaX-
JIUBUM 1 TIO3UTHBHUM € ippallioHai3M, eKCIIaHCisl, HACHIIbCTBO, (haHATH3M.
Taka «HOBa TrOMHA)» TOBUHHA BU3HABATH MOPAIHHUAM JTUII T€, [0 3MIITHIOE
i cuiry Ta 3a0e3medye 3poCcTaHHs.

Konmemmist «iHTerpanpHoro Hamionanizmy» /1. JloHIoBa BKirodae, siK BiH
caM BKa3yBaB, TP BHUXiAHUX ejeMeHTa: 1. Pocis — HaiironoBHimuii Bopor
Vkpainu. 2. CensHcTBo — Xpebet Hatii 1 gepxasu. 3. HeoOXiqHICTh CUITBHOTO
BiquyTTs MeTH 1 Boui. Inean /1. JloHI0Ba — iepKaBHUIA JIa/l y BUIVISI «CEJIsH-
CBbKOi IpiOHOOYprKya3HOT pecyOmikny. HamioHanicTHaHa MOMITHKO-IIPaBOBa
ineonorist JI. JloHI10Ba J1asia MOIMITOBX PO3BHUTKY Ti€l CYCHIILHO-TTOTI THYHOT
Ta MPaBOBOI J[yMKH, IO CIIOBiyBaJia MPHHIIHUIT: METa BHIIPABIOBYE 3aCO0H.
OnHak, 1m0 BaKIINBO, paAUKaIBHAN HAITIOHATI3M HIKOJIH He OyB aHi IepIuMm,
aHi OCHOBHUM HOCIEM YKpaiHCHKOT HAIIOHABHOT 17161,
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5. PAOAHCBKMIA MEPIOL PO3BUTKY MPABOBKX BYEHbL B YKPAIHI

5. PAOSSHCbKWM NEPIOA PO3BUTKY
NMPABOBUX BYHEHDb B YKPAIHI

IMopa3ka HalioHAIBHOT PEBONIOLIT 3MiHMIIA YMOBH ()OpPMYBaHHS MOTIISIIB
Ha JIepkaBy 1 paBo. Sk po3BHBajacs MOJiTHKO-IIPAaBOBA JyMKa Oe3moce-
pPeaHbO B PaIsHCHKUH YKpaini? BiAmoBigs Ha 11e MATAaHHS JaB KOMaHIyBad
YepsoHnoi apmii JIeB Tponbkuii, SKUiH BIZKPHUTO 3aBUB, IO «PaITHCHKA
BJIaJIa IpOTpUMAIIacs Ha YKpaiHi 1o cux mip (i mpoTpumManacs HEJIETKO)
B OCHOBHOMY CHJIOI0 MOCKBH, BETMKOPYCHKAX KOMYHICTIB 1 UepBOHOT apmii».

Le Oymo 3asBeHo HarpukiHmi 1920 p. i BoAHOYAC HAMITHIIACH TEH/ICHIIIS
710 TIOBHOI HOMITH3ALli1 IPOMaJICEKOT0 HAYKOBOTO JKUTTSI.

HasBHicTh MaHOT TeHASHINIT Jasia 3MOTY BUAUTUTH B PO3BHUTKY TOJIITHY-
HO-TIPaBOBO1 JYMKH JIBA €Talu: NepIInii — 3 moyarky 20-X poKiB 10 MOYaTKy
30-x, apyruii — 30-Ti poku. Y paMKax MepHIoro MOJITHKO-NPaBOBa yMKa pO3-
BUBAJIACh B EKOHOMIYHOMY i CYCITUILHO-ITOTITHYHOMY KOHTEKCTi MPaKTHIHOL
peanizauii HEIy, (HoBa exoHOoMiuHa mosiTHKa). i HbOr0 XapakTepHU
PO3BUTOK HAYKOBO-KOMYHICTHYHOI Ta MPaBOBOT JYMKH, POBEJCHHS JiHIT
«BOHOBHHMYOTO MaTepiasli3Mmy» 1 11e0JI0Tii pEeBOTIOIIITHOTO MapKCU3MY.

Y paMKax Apyroro mepiomy pO3BUTOK MOIITHKO-TIPABOBOI TyMKH 3BiBCS
no: 1. ITyomikartii Ta BuBdeHHS «Kopotkoro kypcy BKII(0)», miist 3akmamgeHHs
(hyHIaMeHTy TOTaJITapHOMY CTaiHChKOMY pexumy. 2. CtBopenns KITY
(ocnoBa 3axitageHa B 1918 p.) 3. CTBOpeHHS CHCTEMH MO THKO-TIPaBOBOT
ocBiTh. 4. CTBOpEHHS paASHCHKUX MapTiHHMX WK 5. CTBOpeHHs B XapKoBi
Ta BinkputTs KomyHictuuHoro YHiBepcuteTy iM. Aptema. 6. BinkputTs
YKpaiHCBKOTO 1HCTUTYTY MapKCHU3MY-JIeHiHI3MY. 7. BinkpuTTs B XapKkoBi
THCTUTYTY MONITHYHOT OCBITH. 8. Y By3ax modany BUBYaTH BUeHHSI Mapkca,
Enrenbca, JIenina. 9. Yci nogiTHKO-TIPaBOBI TEOPIi, JYMKH, TOTIIS/IH, 1/1€0-
JIOTIT TiAMOPSIKOBYBAJIUCh MAPKCUCTCHKO-TICHIHCHKIH MOJIITHII.

Ha mouarky 1931 p. 3a Haka3om Cranina B Ykpainy 3 MockBu npuixajio
30 BipHHUX CTaNIHCHKUX y4eHuX Ha 4omi 3 M. Mitiaum Ta L. I1. KOxianm, sxi
MIPOBENH «OUTBIIOBU3AIIIIO HAYKI». Byo 3po0iIeHO BUCHOBOK, 1110 «HAYKa,
sIKa HE € B HaII Yac COIliaTiCTHYHOIO, HE € BilacHe Haykoro» (Ilox 3HaMeHeM
Mapkcu3Ma-ineHnHu3Ma. — 1930. — Ne 10-12. - C. 17).

[Ticns Tpariunoi cmepti M. Xeunvoeozo (1893—1933), ykpaiHCHKOTO TIHCH-
MEHHUKa, IMyOITinucTa, OMITHYHOTO Jisda OyJio TOCTaBIEHO KPAIKy B PO3BUTKY
He3aJIeKHOT CYCIIIbHO-TIONMITUYHOT IyMKH Ykpainu. Bce HaceneHHs mpumy-
coBo BuBuaio «Kopotkuii kypc BKII(6)», 60 BBaskasiocs, 1o 1ie He MpoCTo
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MIPYIHUK, a OCTAHHE «OTKPOBEHHSD MapKCH3MY-JICHIHI3MY, 1 BCI TTOBUHHI
Horo BUBYATH 1 KUTHU 38 HUM. YKpaiHChKa MOTITHKO-TIPABOBA TyMKa 3BEJIacs
710 KOMEHTYBaHHsI MapKCHCTCHKO-JIEHIHCHKO-CTaNIHCHKOI ITOMITUYHOT JOKTPHHH.

VY 1933 p. B Vkpainy 31H0By npuixas M. MitiH a5 «yriny6iaeHus Oosblie-
BU3ALMM YKPauHCKOH HayKn». B pesynbrari i€l poOoTH yKpaiHChKi HayKOBII,
MUCbMEHHUKH, TyOIiINCTH, TEOPETUKH MAcOBO MOiXalu HE 33 CBOEIO BOJICIO
OCBOIOBaTH MiBHI4HI pocTopu Pocii. YkpaiHCEKHUX TEOPETHKIB MO THKO-
NpaBOBOi AYMKH MOAUTHIN Ha Taki Tadopu: 1. Hamonamictu-dammctu. 2.
MeHIIOBUKH-TPOLIBKICTH-3UHOB €BII. 3. bonoro. Ha Toii yac Bxe HenoTpiOHi
Oynu TBOpuYi po3poOku. ['onoBHuM crasto 1utyBaru Mapkca, Enrenbca, Jleni-
Ha 1, ocobnuBo, Crasnina. 3a 1Ba HETIOBHUX POKH JIMIIE B YKpaiHi po3ifnuiocs
ourst 5 mutH. ipuMipHEKIB «Kopotkoro kypcy BKII(6)».

IOpunnuna Hayka, FOpUANIHA OCBITA, IMTOJTITHYHI Ta MPAaBOBI BUCHHS
B YkpaiHi 3 mogarky 1930-1931 pp. OyayBanack B OCHOBHOMY Ha PO3BHUTKY
KPUMiHAJIFHOTO TIPaBa i OTITHONIEHH] YKOPCTOKOCTI Mip MOKapaHHs. 7 CepIHs
1932 p. IBK i PHK CPCP 3a iniuiatuBoro Cranina npuiimae «3akoH Ipo
OXOPOHY MaiiHa comiaxicTH4HOiI BnacHoCT». JI. KaranoBuu 3asBuB, 110
«TaKWii 3aKOH OyJie KUTH JECSATKH 1 COTHI poKiBy». Llel «3akoH» KOXKHOTO,
XTO HamaraBcsl II0Ch BKPacTH, aBTOMAaTHYHO 3apPaxOByBaB «BOPOIOM Ha-
pomy». 3MOYMH 3aKiHIyBaBCs PO3CTPIIOM, a TIPH ITOM’SIKITYFOYHX 00CTaBH-
Hax — 10 pokiB i kOH(icKaIis BChOro MaiiHa, aMHICTisl He Tiependavanacs.
3a )KMEHIO 3epHa, 3ipBaHUH KOJIOCOK JIFOIMHA HECIIA )KOPCTOKE TTOKapaHHSI.
B Hapomi 1eif 3aK0H OTpUMaB Ha3BY «3aKOH IPO I’ SITh KOJOCKIBY.

TimbKu 32 I’ ATH MICSIIIB, a ToUHiMIe 3a 4,5 Micstist 1932 p. micis mpHHHAT-
TS IBOTO 3aKOHY OYJI0 3acyKeHo 54 Tresdi 645 ocib, 13 aux — 2110 mo Bummol
Mipu iokapasHs. 23 ceprHs 1934 p. 6yB 3po0ieHN J0AaTOK 10 3aKOHY Bill
7 ceprias 1932 p. Konu BusiBIIsacs He MpaBuibHA Bara ab0 TKaHUHY 00-
MIPIOBAJIM 3 TIOPYIIEHHIM — I1e Kapanocs no30aBieHHsM Boi 10 10 pokis.

B Hapoi, Bce 11e 3aK0HOIABCTBO OTPUMAIIO Ha3BY «TIONFOBAHHS Ha BIIBMY, IO
posmouainocs B 1930 p. [Ipu oMy 10 5OTO MPOLIECY AKTUBHO 3aTyYaInCs Iepe-
ciuni rpomagsaHu. Tak, me 'y 1925 p. y xypHaii «CoBeTckas FoCTHIHSD OyI1o mo-
MIIIEHO 3aKiHK: «Pa3BuBaiiTe CIOCOOHOCTB JIOHOCA U HE MyTaiTeCh 3a JIOKHOES
JoHeceHue». Sk 3a3Hauas 3romoM C. J1. IrHarweB, sxuit 3 1935 p. 3aiimMaB HU3KY
kepiaux nioctiB y LIK BKTI(6), a y 19511953 pp. 6yB Minictpom aepskbe3rie-
ku CPCP, y kaprorekax HKBC—K]Ib mictrmucst BimomMocTi rpo OueIn Hixk 10
MUIBHOHIB TH(POPMATOPIB, SIK TUIATHUX TaK 1 3 «MOPATEHO-1ICHHIX MipKYBaHb.

8 wepsHs 1934 p. PHK CPCP nipwuifHSIB HOBY IIOCTAHOBY ITPO TTOKapaHHS
3a «3paay barekiBurHI. [y manoro 3mounHy Oyna nependadeHa BUIa Mipa
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rokapaHHs abo, 3a oM’ KIryrounx oocraBuH, 10 pokiB yB’I3HEHHS 3 KOH-
¢ickamiero MaitHa. UneHN poArWHY 3pafHAKA BTpavajid Ipasa i iX mpuMycoBO
BUCHIIANN Y Bijnanensi paitonn Cubipy Ha 5 pokis. B neit wac M. Cranin
3asBJISIB HAPOLY, L0 «CHH 3a OaTbka HE BiANOBiae». Bee 1e 3akoHomaBCTBO
OyJ10 aBTOMAaTHYHO 1 MOBHICTIO BKIIOYeHO B Kpuminansuuii kogekc YPCP.

[Mounnaroun 3 1930 p. Oys10 JiKBiIOBAaHO BCE, IO HOCHIIO SKICh JIEMO-
KpaTUyHi NpuHOKIH cygounHcTBa. Ctanu BigOyBaTucs MacoBi penpecii 6e3
cyny, ciacrea. 10 uepBHs 1934 p. B KpumiHansHO-TIpoiecyanbHAN KOAEKC
YPCP Gynu BHECeHi 3MiHU PO TIOBHUI NepeXifl 10 HAI3BUYAWHOTO CTaHy
B po0OOTax CyJiB Ta CYIOYHHCTBA.

[Tounnarouu 3 1937 p. M. Cranin ocobucTo Bix iMeHi K BKII (0) maB
Haka3 opranamM HKBC 3actocoByBartu TopTypH, a B 1939 p. mie pas mia-
TBEPAMB LI0 TUPEKTHUBY.

16-19 nmumas 1938 p. B [HcTHTYTI paBa AH CPCP Bin6ynacs I Hapana
3 MATaHb PO3BUTKY Hayku PansHcekoi nepxasu B cepi npasa. [onoBHy
nonoBink 3poous nupekrop Incturyty npasa AH CPCP, npokypop CPCP
A. Bumuncekuit. L{g Hapaga HaHecIa OCTaTOYHUH yaap MO BUYSHHIO PO
JepaBy Ta mpaBo. Byiau 3HUIEH] KOHUENIis MOALTY BIaad, IPe3yMIILisL
HEBUHHOCTI TOMIO.

[IpaBo B poku [pyroi cBiToBOi BiliHH Maio cBoOi ocobnuBocTi. [onoBHa
TEH/ICHIIisI PO3BUTKY MpaBa 3BeJIach JJO MAKCUMAaIIbHOI IIEHTpaJIi3alii 3aKo-
HOJIABCTBA B OIHUX pyKax. TiabKu nourHarouu 3 1957 p. cranu nmoBepraTucs
no: 1. «IlonoBneHHs mpas poOiTHHUKIBY. POGITHUK OTprMaB IpaBo 3a Biac-
HUAM OaKaHHSM 3BUTHHATHCS 3 POOOTH, TTOTIEPETUBIIIH aAMiHICTPAIIIIO 32 [Ba
TkHI. 2. 3 1958 p. BCi MiapueEMCTBA TTEPEBOIUIIUCS HA «CEMU TOXHMHHUI
poOounii neHs». 3. B koiarocmnax censiHu HE MajlM [TACHOPTIB, IPaLlIOBaIN
3a «TPYHOIHI», Tpeba Oyio sik MiHiMyM BiampairoBatu 60—100 TpymonHiB
Ha pik. 3 1958 poky nmo4yanu BBOZUTH MiHIMaJIbHY TPOLIOBY OILIATY CEJISHAM,
Mi3Hille BOHU OTPUMAaJIM IPaBo 10 XBOPOOi HE BUXOAUTH Ha poOOTY 1 HTH
Ha JIIKapHIHAH, OTPUMYBATH MEHCiI0 cMiXoTBOpHY 10—12 kpb. Ha MicALb.
3 1958 p. censiHaM oYaIM BUIABATH ACTIOPTH 1 JIFOM OTPUMAITH MOXJIUBICTb
MOKMHYTH Micle pokuBaHHs. 4. KpuMmiHanbHe MpaBo MOCTYIOBO JIiKBiTy-
BaJIO HOPMH BICBKOBOTO CTaHy, a 3 1955 p. «10CTPOKOBOY CTaJIU 3BUILHATH
HIMENbKHX BiiicbkoBononoHeHux. 28 rpynnsa 1960 p. Bepxosna Paga YPCP
3aTBepaniia HoBUi KpuMiHaNbHMNA KOJEKC, 3 BiAMIOBITHUMH HOPMAaMHU.

3minn BiAOynmcs 1y cuctemi cynounHaceTsa. Tak, y 1953 p. micist cMepTi
«Bok1s» V. Craina, Oyi10 JikBigoBaHO «Ocob0¢e COBEIanuey, OpraH, SKHH
MaB TpaBo 0e3 Cyy i CIiICTBA 3aCTOCOBYBATH BHUIILy Mipy IIOKapaHHS Ta iHIII
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penpecuBHi 3axony. [logaBcs mporiec peabimiTariii >kepTB CTaiHCHKOTO Te-
popy. Tineku B Ykpaini Oyio crBopeHo noHaa 100 komiciit, siki Maiu mpaBo
MIPOBOIMTH i pealdimiTarii, i nommiyBaHHs. bymo nepersHyTo 5,5 MIIH. cpaB.
Le Oyna noka3oBa 6a3a rpo crpariHi MacitadHi penpecii. He posrsinanicek
crpasu penpecoBanux B 1920-1930 pp., yuacHukiB OYH-VYIIA i Bcix THX,
XTO TakK YM iHaKuie OyB MOB’s3aHUM 3 1IeIMU HALlIOHATI3MY.

Aute, He AUBJISIYUCH HA BITYYTHI OM’ SIKIIEHHS 3aKOHOAABCTBA, MPOJ0-
BXKyBanacs Tpaauuiitaa s Pocii ta CPCP nonitika 3HUIIEHHS YKpaTHCBKOT
HaI[lOHAJILHOT cBigoMOCTi. Y 1954—1959 pp. B VkpaiHi po3mnoyanach HOBa
«KoMITaHist 60poTHOM 3 AaHTHPAJITHCHKOIO JisTbHICTION. B YkpaiHi opranamu
MI'B/K/Ib 3a 1ieii mepioz Gyso 3aapemroBaHo MOHAA 3,5 THCSY HalliOHAJIiC-
TiB. [ToKa30Bi Ta 3aKPHUTI CyIH IPOKOTHITKCS TI0 BCiil YKpaiHi.

[Iporec po3BUTKY HalliOHATLHO-TIPABOBHX i1l TT0YaB BiApOIKyBaTH-
cs1 y yacu «XpymoBcrskoi Bimmuru» y 60-1i poku XX ct. IIpencraBHuku
i1 yBIAIIUTH B iCTOPIFO SIK «TUCUACHTH», a00 «mIicTaecs THUKm». L{e Oynu
MMCbMEHHUKH, XYPHAIICTH, iICTOPUKH, TIcuxosory, opuctu: C. Bipys,
M. Topuss, 1. [13100a, 1. [dpay, 1. Kanauba, C. KapaBaucekwit, JI. Kocten-
ko, JI. JIyk’snenko, B. Mopos, €. Csepcrtiok, B. Ctyc, B. HopHoBin Ta iH.
IxHi TBOpHU 3pO6MIH 3HAYHMIT BHECOK Y 3arajibHUIl PO3BUTOK YKPAiHCHKOT
MOJITHKO-TTPABOBOI JYMKH. «3a YMOB HAKUHYTOI OJJHOCTAHHOCTI, — IICaB
L. JTucsik-Pynaunpkuii (1919—1984) ykpalHCBKUiA IONITHKO-NIPABOBHUI Jisd,
npodecop yHiepcuretiB y Pinanensgii a Bammurroni (CIIA), EqmonToH1
(Kanama), — HeopTOmOKCaIBHI 1/1e1 JisUTH SIK KaTajli3aTopu CHJT OHOBJICHHS.

3a yacu paasHCHKOI Biaau Oyio mpuitHaTo Yotupu Korcrurymii. 1. 1918 p.
Koncruryttis PCDOCP. I1. 1924 p. Koucturytist CPCP, sikuit Ha TO¥ 9ac cKiiamaB-
cst 3 9otupbox peciryonik: PCOCP, Ykpaina, bimopycs, 3akaBkaspka (emepartis.
I11. 1936 p. Konrcrutyist moOymosu comianizmy, B Hapomi Cramiaceka. [V. Ocran-
us1, 1977 p. Koncruryuist moOynoBu po3BUHYTOTO comuianismy — bpexHeBchKa.

3rigHo paasHCHKUM IpaBuiiaM, Biapa3y 3a HoBoto Koncturymiero CPCP
MpUIMAaIIKCs HOBI KOHCTHUTYLIIi COl03HHX pecityOmik. Tox, micis BeTymy Ykpa-
iau 10 CPCP, BianoBigHO 110 coro3nux npuiiManucs Koncturyiii YPCP 1925
ta 1938 pp., a 20 kBitHs 1978 p. Bepxopna Paga YPCP npwuiinsina ocrannio Kon-
crutyuito YPCP, 1110 3i 3MiHamu Jisiia BKe 1 IepII pOKU He3aIeKHOT YKPaiHH.

B xBitHi 1986 p. 8 CPCP po3smnouanacs nepeOyaoBa (nepecmpotixa),
a'y 6epesni 1990 p. 6yB nputinstuii 3akoH «O codcrBeHHOCTH B CCCPy».
Byno BkazaHo Ha Tpu OCHOBHI hopMHu BiIacHOCTI. 1. BiacHicTs TpomMaasH.
2. KonextuBHa BrnacHicTh. 3. JlepkaBHa BiIacHICTh. Jlomyckanacs BIacHICTh
3apyOiKHHX JTepKaB.
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28 gepBHA 1991 p. Oyna omy0OirikoBaHa KOHIENITisE HOBOi KoHCcTHTYIIIT
VYkpainn, sixka Oyia MpoHU3aHa ifeanaMu IIPaBoBoi AepkaBu. B ninomy 3a-
KOHOZAaBYMi nepion nepeOyI0BHU 3aKJIaB IPaBOBY OCHOBY ISl paluKaIbHUX
COILiaJTbHO-EKOHOMIYHHX Ta MOJIITHKO-TIPaBOBUX 3MiH.

VY 90-1i poku XX cT. B YKpaiHi mo4ascsi CipaBXHii MO TONOTiYHUI
Ta mpaBoBui peHecaHc. Lle npusseno no npuitHaTTa 16 nunHsa 1990 p. He-
KJ1apauii mpo nepskasHuii cyBepeniter YPCP, sika 3Ha4HO migcuiIoBaia
MO3UILiT peciyOTiKy 110 BiJHOIIEHHIO 10 MOCKBH Ta po3Ioyaia npolLec, Mo
3aBEPIIMBCS 3100y TTsIM He3anexxHocTi. Citijy 3a3HaumTH, 1110 Bei Koncturyii
CPCP ¢opmaiibHO nependoadaii MOXKIMBICTb BUXOLY PECITYOIIK 31 CKIIaay
Coro3y. 30kpema, 11e Oys10 BcTaHoBiIeHO HOpMOIO cT. 17 Kouctutytiii CPCP
1936 p., Ta HOpMOTO CcT. 72 Korcturytii CPCP, mo misuta Ha ToH Jac Ta me-
pendadaa, mo «3a KOXKHOIO COI03HOIO peciyOIikoio 30epiraeTbCs MmpaBo
BinmpHOTO BHXoAy 3 CPCP». Amxe pansHCbKa Biana, CIUpalvncs Ha pe-
IpecHBHUI anapat, Oyaa BIIEBHEHa, 110 HIKOJIM LbOTO HE JOMYCTUTb. AJle,
SIK BUSIBUJIOCS, HEMOXKJIMBO JOBIYHO OIMPATUCS 00’ €KTUBHOMY X0y iCTOPIi.

24 cepnna 1991 p. Bepxosna Paga YPCP npuiinsna [Toctanosy «IIpo
MIPOTOJIONICHHS He3alle)KHOCTI YKpainm». 30 cepras [pesunis Bepxosoi
Panu Ykpainu Bugana Yka3 «IIpo 3abopony nisneHocTi KomynicTruunoi
naptii Ykpainu», a 4 Bepecust y Kuei nag 6ynuakom Bepxosnoi Paau min-
HSATO HAI[IOHAJbHUI CUHBO-)KOBTHI IIPAIiop.

1 rpyans 1991 p. npoBeneno BeeykpaiHcbkuii pedepeHaym Ta BHOOPH
[Ipesunenra Ykpainu. B xoxi pedepenaymy 90,32% iioro ygacHUKIB BUCITO-
BWJIMCS 32 HE3aJIeKHUM NUISIX po3BUTKY YKpaiHu. [lepiium IpesuaeHTom
He3aJIe’)KHOT YKpalHu Ha albTepHAaTUBHINM 0CHOBI Oyio o6pano JI. M. Kpag-
yyka. Po3mouaBcst HOBHI eTar pO3BUTKY IPaBOBOi JyMKH B YKpaiHi.

6. TEHAEHLII PO3BMTKY CYYACHOI
YKPAIHCbKOI NPABOBOI IYMKMU

3MmicT cydacHoro eramy (OpMyBaHHS JePKaBOTBOPUYHX Ta MPaBOTBOP-
YHMX KOHIIETIiH YKpaiHu BiANOBigaB noTpedam TpaHcdopmarlii ykpaiHChbKoT
JIep>kaBH 70 TIPABOBOI, COIIIANTBHOT, AEMOKPATHYHOI, 8 YKPAaTHCHKOTO CYCITiITh-
CTBa — 710 TpoMaasHChKoro. HoBi KoHIIEMIIii Ta Teopii mepeBipsuIHCs 9acoM
y TIpolieci peaizaiii CyoBoi, IpaBoBOi, MOMITHYHOI pedopM, y Xomi BHOOPIB
1994, 1998, 2002, 2006 pp., mozageproux 2007, 2012 1 2014 pp. no Bepxo-
BHO1 Panm Ykpainu, Bubopis IIpesnnenra Yrpaiau 2004, 2010, 2014 pp.
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Pearizamiero HOBITHIX MPaBOBUX MIAXOMIB CTAI0 MPUHAHATTS KoHCTHTYIIIT
VYkpainu 1996 p., a Takoxk nepedir KOHCTUTYIIIHHOTO MPOIIeCy, OB’ I3aHUN
13 3minamu 10 Koncrutynii, BHecernmu y 2004 ta 2010 pp., po3poOKkoro
npoeKTiB HOBO1 peaakuii OCHOBHOro 3akOHY Pi3HUMH MOJTITHYHUMHU CUJIAMH,
MIPEACTABICHUMH B YKPaiHCHKOMY COLIiyMi.

OCHOBHMMH HampsIMKaM# (YOpMYBaHHS IPAaBOBUX MOMVISIIB MO0 PO3-
BUTKY JICp>KaBH 1 ITpaBa B He3aJIeKHiM YKpaiHi cllifi BBaXKaTH CTAaHOBJICHHS
3arajbHOI TEOopii JIepKaBH 1 Mpasa, M0 0a3yeThCsl HA MPUHITUTIOBO HOBUX
METOJIOJIOTIYHUX ITiJX0/1aX 1 MPUHIUIIAX eOXH MOCTMO/IEpHi3MyY. Ha Takux
3acajiax BUOYJOBYETHCSl pO3yMiHHS CHCTEMH TpaBa, chOpMYIbOBaHE B Mpa-
sx I1. M. Pa6iroBu4a, O.JI. Kommunenka, FO. M. O6opotosa, O. @. CkakyH,
M. B. lIBika Ta 6arars0x iHIIIMX MMPABHUKIB, IO TPEACTABIISIOTH Pi3Hi IIKOIH
npaBa, — KuiBcbky, XapkiBchKy, OnecbKy, JIbBIBChKY Ta iH. JJoMiHyrounM
KOHLIETITYaJIbHUM SIIPOM Y LUX MiAX0JaX CTaJIH MPOOJIeMH IpaB JHOIUHI
SIK TIPIOPUTET OYIb-IKOi MOJIEIIi PO3BUTKY 1 IepKaBH, i npasa. [IpaBa monuan
O3S AAIOTHCA SIK OCHOBA MIPABOBOI CUCTEMH B LIIJIOMY, a 3a0€3MEeUeHHS 1X
JOTpPUMAHHS SIK TOJIOBHE 3aBIaHHS JepkaBy. B mpoMy acniekTi 60104010 npo-
OneMoto € CTBOpeHHs e(PeKTUBHUX MEXaHi3MiB 3a0€3ICUCHHS Ta peanizallil
IIPaB JIFOJIMHY, MOLIYK IIISAXIB TEPEXOLy BiJl JSKJIApaIliii 10 iX MPaKTUYHOTO
BTiNIcHHs. P0o3B’s13aHHs i€l npoOieMu BOAUYa€eThCsl OJHUM 3 OCHOBHHUX 3a-
B/IaHb YKPaiHCHKOT MPaBOBOi HAYKH i IPAKTHKH.

TicHO MoB’s13aHM#1 3 TaHUM HANPSIMKOM HOBITHBOT YKPaTHCHKOT IPaBOBOT
IYMKH TIpotiec (hopMyBaHHS TEOPIi, 0 CTOCYIOThCS MTPOOJIEM CyJacHOTO KOH-
CTUTYIIIOHANI3MY Ta KOHCTUTYIIHHOTO TIpottecy. 11imBanmHy, 3aKaaeHi mpoBi-
HAMH QaxiBiaMu, TakuMu sk M. 1. Ko3roopa, M. I1. Op3ix, O.B. CkpHIHIOK,
B. ®. [oropinxo, FO. C. lllemuryuenxo, B. 1. [1lamoBaxn Ta 6ararsma iHIIAMH,
aKIEHTYBaJIM yBary Ha JIBOX CKJIAJI0BUX — [IPaBOBa JAEPKaBa Ta IPOMAISIHCHKE
CYCIUIBCTBO. B IIEHTp BUBEICHO MEXaHI3M B3a€MOJIi Ta B3aEMO3B’SI3KIB 1H-
CTUTYTIB ACPKaBU Ta iIHCTUTYTIB IPOMaTHCHKOTO CyCIinbCTBa. OCOOMMBUiA
Harosioc poOUTHCS Ha 3MICTOBI IEMOKPATUYHOT, IPABOBOI, COLIaIBHOT Aep:KaBU
SIK TIPIOPUTETHOTO HANPSIMKY JEPKaBOTBOPEHHI HA Cy4acHOMY eTarti. AHai-
3yIOThCSI TAKOXK HOBITHI IPABOBI Ta MOJITUYHI TEXHOJIOT1, 1110 32a0€3MMe4y0Th
HE3BOPOTHICT CYCITITBHOTO MIPOTPECY Ta MiIBUIYIOTH €()eKTHBHICTh TpaHC-
(dhopMatifHUX POLIECIB Cy4acHOT YKpaiHCHKOT IepKaBH.

OxpeMmo ci1i BiJ3HAYNTH HINPOKY ANCKYCIiI0, III0 PO3TOPHYNIACS B ITOJi-
TUYHIH 1 TPaBOBIN IUTOIIHHI OO0 MOMTYKY ONTHMAIBEHOT (GOpMH TIpaBITiHHS
B YKpaiHCBKilt nepxkaBi. L{to nuckyciro Oyimo posmodaTo B cepeauHi 90-x
pokiB XX cT. mig yac po3poOku Ta mpuiHATTA HOBO1 KoHCTHTYIIIT YKpainwy,
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1 B TOM Yac OIIBIIICTh CXUJISIIACS caMe IO IPE3UISHTCHKOI pEeCITyOITiKH.
AJe 3a OCTaHHI pOKHM KOHCTHUTYIIHHA TEOpisl Ta MPaKTHKa IOCTYIIOBO €BO-
JIIOLIOHYBAJIH 10 MapJIaMEHTChKO-IIPE3UACHTCHKOI pecityOmiky, o Oyno
peanizoBaHoO Il Yac KOHCTUTYLiHHOI pedopmu 2004 p. Pazom 3 Tim momii
y Jep’KaBHOMY, IPABOBOMY Ta MOJITHYHOMY JKUTTI YKpaiHU 3aCBiAUMIN He-
JOCKOHANICTh TaKkoi MOJIET, B IKy OyJ0 3akjiaieHo 06arato cynepeyHoCTe
Ta HEY3TOKEHOCTEH MiK TOBHOBa)KEHHSIMH OKpEMHUX T'iJIoK Biaau. [lepen
YKpPaiHCHKOIO HAYKOI0 KOHCTUTYIIHHOTO TIpaBa MoCTajo 3aBAaHHS MOITYKY
Ta OOTPYHTYBaHHS IUISIXIB MMOJANBIIOTO BAOCKOHAJICHHS] KOHCTUTYIIHHOT
Mozieni po3noainy Biaau. [Ipu boMy MOXKHA BUJIUTUTH B OCHOBHI TTiIXO/IH.
3a 0HOTO 3 HUX 00CTOIOETHCS HEOOX1THICTH TIPOIOBXKEHHS B3siTOT0 y 2004 p.
KypCY, JIOTIYHAM 3aBEpIICHHSIM SKOTO CTaB OM MepexiT A0 mapIaMeHTChKOT
pecmyoriky. B pamkax ke iHIIOTO TiAX0My, 3 OIVISAIY Ha TICBHUHA HETaTHBHUN
JIOCBIJl iCHYBaHHS TTapJIaMEeHTCHKO-TIPE3UICHTCHKOI MOJIENi, 1 meperycim
ii HecTaOlNbHICTh, BBAXKAETHCS 3a AOLITIbHE MOBEPHEHHS 10 MPE3UAECHTCHKOT
pectryoaiku. YactkoBo 1ie Oyno pearnizoBano y 2010 p. pimenusm Bepxo-
BHOI Pagu Ykpainu mono BigHOBIeHHS KoHcTuTywii Y peaakii 1996 p,
ane y 2014 p. 3HOBY BiJHOBJIEHO HapJIaMEHTCHKO-TIPE3UIEHTCEKY MOJEIb.

I'muboxka moniTiuHa Kpu3a i PaKTUYHO BifiCbKOBE MPOTUCTOSHHSA y 00-
POTHOI 3a JIepIKaBHICTh, MOYMHAKOYH 3 JIIOTOr0 — Oepe3ns 2014 p. 3HOBY 3a-
TOCTPUIIO TIMTAHHSI 00 HEOOX1THOCTI KOHCTUTYLIHUX 3MiH 3311 peopM
Ta crabimizanii cycninberBa. Toxk, y 2015 p. Oyno 3asBIeHO PO CTBOPECHHS
HOBOi KOHCTUTYIIIHOI KOMICI{.

binpmroi koHKpeTHKH HaOyBarOTh IPABOBi TEOPii, AKi CTOCYIOThCS 0e3-
[IOCEPEIHBO OKPEMHUX rajty3eil Ta HalupsMKiB peopMyBaHHs YKpaiHCHKOT
JeprKaBU Ta ii MpaBOBOI CHCTEMU Ha CydacHOMY eTari. 30KpeMa HaiOiIbII
SICKpaBUMH IPUKIIAZaMU € 3alIpOBaDKEH] B YKpaiHu AMiHicTpaTHBHA pe-
¢dopma ta Cynosa pedhopma, B paMKax SIKUX BiOy/IHCs 3HAYHI 3MiHU B Op-
raHizanii cucteM BUKOHABUOI Ta CyIoBOi Biagu. OJHAK OAHIEIO 3 KIIIOYOBHX
npoOJieM y BOMY acTeKTi 3aJIMIIIIach HeOOXiAHICTh MOUIYKY LUISIXiB MO0-
JIAHHS TAKOTO HEraTHBHOTO SBHILA, SIK KOPYIILisl Ta CTBOPEHHS MEXaHi3MiB,
K1 0 3a0e3Mmeuniy NPiOPUTET IpaB JIOJMHHU Ta IHTEPECiB CyCIiNbCTBA B Ji-
SITBHOCTI OpraHiB myOmiyHoi Biaan. Toxk mMocTaao MUTaHHS TEOPETHYHOTO
OoOrpyHTYBaHHS 1 IPaKTUYHUX 3MiH aJMiHICTPATUBHOI 1 CYJJOBOI CUCTEM,
HaOMIKEHHS 1X 0 €BPONENCHKUX CTaHIapTIB.

Oco0I1BO CTi BiI3HAYNTH HAMPSMKHU PO3BHTKY YKPATHCHKOI ITPaBOBOL
HayKH, TTOB’s13aHi 3 iHTETpaIicro YKpaidHu 10 I7100aIbHIX CBITOBHX Ta €B-
poneiicbkux mporeciB. Lle Bkirrouae hopMyBaHHS Ta PO3BUTOK IOTJISIIB
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Ha MiCIIe HaIlloi Iep)KaBu B YMOBax Iodamizarii Ta indopmaTusarii, pe-
ayizarii mporpaMHUX TOKYMEHTIB II0A0 po30ymoBH iHpopMaIliitHoro cyc-
MJIBCTBA, YYaCTi YKpaiHU B 0araToCTOPOHHIN TOPTOBEbHIN CUCTEMI, CTBO-
peHiii B pamkax CBiTOBOI oprasizauii TOpriBii, BUpilIEHHS 3aBIaHb MOA0
iHTerpauii Ykpainu 1o €sponeiicekoro Coro3y Ta ajanTarii HalioHaIEHOTO
3aKOHO/IABCTBA JO0 BUMOT OCTaHHBOTO Ta iH. 3 2014 p. 1i nUTaHHA CTalU
MPIOPUTETHUMH i B TEOPETUYHIHN, 1 B IPAKTHYHIH TUIOIIUHI.

[ina HK3Ka TTpoOIIeM 1010 pehOPMYBaHHS OKPEMHUX Taly3eil Harlio-
HAJIBHOTO 3aKOHO/IABCTBA 3HAXOAUTH BiOOpaXkeHHs B poboTax (axiBiiB
13 aJIMIHICTPAaTUBHOTO, KPUMIHAJILHOTO, IMBIIBHOTO IpaBa. Le Taki aBTOpH,
sk B. ABep’stHoB, O. bannypka, 1O. bitsxk, €. Jloxin, C. Kisanos, B. Tariit
Ta 0araro iHIMUX MPOBITHUX (PaxiBIIiB.

Bumie3azHaveHi HayKOBI pO3pOOKH Ta PO3BIAKH 3HAYHOIO MipOIO BILIH-
BAaIOTh Ha [IPAaBOTBOPYMI Ta IPAaBO3aCTOCOBUMII IpoLiecH B YKpaiHu, BIOCKO-
HAJIOIOYH Ta 3MIHIOIOYH MIPUHIIMITOBI TiAXOAH 0 OadeHHs CyTHOCTI 1 podti
JepKaBU B YMOBaX CbOTOJICHHS a TAKOX BIUIMBAIOYM Ha OL[HKY Micls i 3Ha-
YeHHs 1IpaBa, (OpMyBaHHS HOTO MPIOPUTETY B CYYaCHOMY CYCIITBHOMY JKHTTI.

OyHaamMeHTanbHi Ipani 6araTb0X YKpaiHChKHUX MPAaBHUKIB, QaxiBLiB
3 pi3HHX Tally3eil IpaBa, JOMOMAaralTh OCMHUCIICHHIO TPOOJIEM CydacHOT
JeMOKpAaTii, TapaHTii IPUPOJHHUX Ta MO3UTUBHUX MPAB JIOIWHH, THHAMIKA
[IHHICHHUX Opi€HTaLil CycHiibcTBa, (POPMYBaHHS CydacHOI MpaBOBOi Ta MO-
JITUYHOT CBIJJOMOCTI 1 KYJABTYPH Ta 1HIIAX BAKIUBUX TEOPETHKO-METOIO0JIO-
TIYHUX Ta MPUKIATHUX MPOOJIEM MTEPCIIEKTUB PO3BUTKY AP KaBH i ITpaBa
Ha HUHIITHROMY ITUBLTI3aIHHOMY €TalTi.

Hogi koHIenTYanpHi po3po0KH YTBEPIKYIOTHCSA Ha TPYHTI BiIPOMKCHHS
HaI[IOHATBHUX TPAIUIIH, TOETHAHUX 13 3aTI03MYEHHSAM 3apyOiKHOTO JTOCBI-
Iy. AJie TOJIOBHUM TIpH IIbOMY Ma€ OyTH BiJICYTHICTb SIK 3aiBO1 ieamizarii
TaK 1 HEJJOOIIHKH ITOJIITUKO-TIPABOBUX Peaiid, iX BIUIMBIB i HACHIIKIB IS
MIPaBOTBOPYOTIO 1 IEPKaBOTBOPUOTO Npolecy B YKpaiHH.

[ToniGHi miAXOAM WiJIKOM BIHMCYIOTHCS B CBITOBI TEHACHII PO3BUTKY
BUCHb ITPO JIEPKABY 1 PABO, BI/IMOBIIAaI0YU HA BUKJIMKHU m1o0aibHOTO CBITY
i BofiHOUAC 30epiraoun caMoOiJeHTUYHICTh B yMOBAX JAiaJioTy [UBILTi3aIlii
1 KyIbTyp.

JuHami3M ke Cy4acHOi PpaBoBOT IYMKH YKpaiHH HIJIKOM 00yMOBIIE-
HHW MPAKTHUKOIO pedopM, 10 OXOTUTIOIOTH Pi3HI CepH KUTTEMIAILHOCTI
CyCITUJTBCTBA 1 BU3HAYAIOTH MTOTPEON KOHIIETITYAIBHOTO 1X 3a0e3IeueHHs.
IIpaBoBi Teopii B Takuii criocid HaOyBarOTh MPUKJIATHOTO XapaKkTepy, Mo
3HAYHO IIiIBHIIYE IX COMiaIbHY I[IHHICTb.
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[TIPOTPAMA RYPCY
«ICTOPIA BUEHD
[MPO AEPRABY I IIPABO»

Beryn
. Mera, 3aBaHHs, 3Ha4eHHS Kypcy «IcTopis BUCHB MPO AEpXkKaBy 1 MpaBo».
2. [Ipeamer «IcTopii BUeHB PO AEpKaBy Ta MPABOY.
3. MeTonmonmoriyHi miAXoau Ta MPUHIUIHN BUBUEHHS «ICTOpil BUEHB PO IepiKaBy
1 TIpaBoy.
4. Tepiomu3ariis «IcTopii BUCHD PO AEPIKABY 1 TPABOY.

—

TEMA 1.
IoaiTuko-npasoBi BuenHs Japusoro Cxony

1. BUHMKHEHHS TIOJiTHKO-TIPABOBMX BYEHB. IX 3arajibHa xapakTepucTuka. Migormo-
TYHHUN Ta peNiriiHUN XapakTep.

2. IToniTrko-nipaBoBa CBiOMICTh AaBHiX HapoaiB Kurato, [unii, [llymepy, BaBuiona,
Iepcii, Iyneticekoi nepkaBu, €runty Ta iH.

3. «[lopuanns [Itaxoremay, «Cress llamarray, «3akon Xammyparriy», «Crapuit 3a-
BiTY», «ABectm» 3aparyctpu, «Ictopis» [epomoTa crocoBHO €rumTy.

4. MoniTuxo-npaBoBa ixeonoris aBapoi [Hxiil. «CBitoswmii 3akor» (PTA), «3akon
Many». bpaxmanism. bynmmsm. Hlkomna Jlokasrtu.

5. IoniTuko-npaBoBi BueHHs [laBHboro Kutaro. Kaura icropuynux nependadcHb
«Uly n3uny. Bennkuit nnan «Xynrdany. JIao-13u Ta oro kuura «J/lao-ae nzuny».
Kondymiii i koH(yniancTBo, podora «JIyHs 10i». Mo-113u Ta Horo Jpxepeso
mynpocri. [llan SH, po6ota «1llan 1310HB 11y», IKOJIA 3aKOHHHKIB.

TEMA 2.
HoaiTuyHi i npaBoBi KOHUeNIii AHTUYHOIO CBITY

1. BUHMKHEHHS MOJITHKO-IPABOBHX BYEHb. IX 3aranbHa XxapakTepuctuka. Migo-
JIOTiYHUH Ta peniriitamii xapakrep. [lomiTuyHi i mpaBoBi BueHHS CTapomas-
Hboi ['pertii. OCHOBHI eTany pO3BUTKY MONITHKO-TIPABOBOT TyMKH.

2. Tomep Tpo crpaBeAIMBICTh Ta 3BUYAlL, 3BHYaeBe MpaBo y moemMax «lmiamay, «Omic-
ces». ['ecion y moemi «Teoronisp»y. «Baxki gHi» Ipo i1€10 paBa, CIIpaBe In-
BocTi. «Cim MyzpeniBy i 3akonu. ITigarop ta cipaBeuinBi 3akoHH. [epaxiit
3a boxxecTBeHHMI 3aKOH SIK JDKEPEJIO JIFICHKOTo 3akoHy. Buenns Jlemokpirta
PO 3aKOHU ISl 3BUUAHUX Jtozieit. Mypiii mronuHi 3akonu He noTpibHi. Co-
Kpar Ta HOoro i/1es1 3aKOHHOCTI.
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3. IlomiTuko-TIpaBoOBi MATaHHS B podoTtax «JlepxaBay, «[lomitnkay, «3axorm» [Tna-
ToHa. [nest HenopymHoCTi 3akoHiB [lmaTona B poboTax «Ilomitrkay, «ETHkay.
CToiKH, BUSHHS MIPO «JIOIIO» — IIPUPOAHUH 3aKkoHy». [Tomibiii i mocmioBHA 3MiHA
mectu Gopm reprkasu B Tpaxrari «Ictopis». [omitrko-npaBosi nomisau Enikypa.

3. [MonitryHi i npaBoBi BueHHst CtapogaBHboro Pumy. OCHOBHI eTanu po3BUTKY
BUCHB PO JeprkaBy i1 mpapo. LlinepoH npo igeanpHy aepxaBy Ta il popMmu,
TIPUPOIHE MTPABO, ITPAaBO HAPOLY 1 MPaBO PUMCHKHX IpoMasiH y poborax «IIpo
000B’s13k1», «IIpo nepxaBy», «IIpo 3akoHm».

4. Pumcebka ropucnpyneHtlis, topuctu aif, [Taninian, [TaBno, Lensc, Ynemian, Mo-
nectuH. J[xepeno mpasa — cBiToBHH boxkecTBeHHHI po3yM.

5. IomitTiyHi i IpaBoBi i/1e1 MepBiCHOTO (PaHHBOTO) XPUCTUSHCTBA. «HOBHIA 3aBIiTY.
«OtkpoBenHs loanHay — «Anoxkanincucy. -1l ct. . e.

6. 3apomKeHHsI OJTITHKO-TIPAaBOBUX BUCHb ABrycTrHa brnaxenHoro. Buznanus
XPUCTHSHCTBA Jep KaBHOIO pediriefo. loann 3matoyct. €nmuckon ['inmon «bna-
skeHHU». Pobota «IIpo rpan boxkuii».

TEMA 3.
IMoniTuyni i npaBoBi inei 3axinnoi €Bponu nepiony ceperHbOBIYYA

1. 3aranbpHa XapaKTepUCTHKa TONITUKO-TIPABOBOI ifeosorii. TeokpaTHyHi BYUSHHS
AsrycruHa Apenis. Tupano6opcebka konuernuist loanna CoscOepiiicbkoro.
OcHOBHa i11es1 «TUPaHOOOPUOi KOHIEMIIIT».

2. INoniTuko-npaBoBi i1ei cepenHboBiUHUX €peceil. «1oopi momn». xon Yikmid.
Su I'yc. «I'yentepknii pyx». I[Iporpama HYammuukis. [Iporpama tabopuris. Ce-
JITHCHKO-TIIEOCHChKI epeci.

3. Xoma Axsiacekuii (AxBinar). [TomiTHKO-TIpaBOBa TEOPis CEPeTHBOBIUHOI CXOTac-
TUKA. BopoTh0a 3 epecsmMu 3a JOOMOTOI0 «CHIIOTi3MiBY. YOTHPH BN 3aKOHIB.
Biunuii, npupoaHuiA, TFOACHKHNA, 00KECTBEHHUH.

4. BuenHs npo 3akoHH i aepxkaBy Mapcuis [Tangyancekoro. [nes HapogHoro cy-
BepeHiTery. Posib Hapoay y 3akoHoTBOpuOCTi. Pedopma nepkBu. 3adopoHa
[EPKOBHOTO CYIy «IHKBI3HUIII1».

5. CepennpoBiuni ropuctu. lllkona «mioccaropisy. ['enpi bpexron. ®inin ne bo-
Mmanyap. [loctrnoccaropu. Cxonactuuna sorika. bapron ne Caxcodepparo.
«CaxkcoHcrke 3epraio» Eifnke pon Penkosa. 30ipHIK HOPM 3BUYa€BOTO MpaBa
1 CyZI0BOT MPAKTHKK MiBHIYHO-cXiqHOI HiMeuunHu 3 KOMEHTapsIMH yKJilaada.

TEMA 4.
Iornsiau Ha Aep:kaBy i npaBo B enoxy Bigpomkenns,
Pedopmauii B 3axigniii €Bponi XVI ct.
1. Buenns Hixono MaxkiaBemmi mpo neprasy. BimmoBa Big T€OI0OTiYHOTO TIIyMa-
YCHHS TIOXOPKEHHS JepykaBy. CIiBBIAHOIICHHS MTOJITHKH, IPaBa, MOPATi.
Pobora «Tocymapy.
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2. Teopis XKana boxena npo nep:kaBHUI cyBepeHiTeT. Pemniriiini Biftan y Opantii.
Buenns npo nep:xaBHUiT cyBepeHiTeT. [IpuBaTHa BIacHICTH, IpaBa JIOAMHH,
ciMeliHi BiTHOCHHM B IOJIITUKO-TIpaBoBiil Teopii XK. boneHa.

3. Iomituko-mpaBosi inei Pedopmarrii. Maprin Jlrorep. Teopis «Bcecpsiencrsay. To-
mac MroHuep. «Crareiinnii tuct. JKan KanbBin npo nepxay i Biany. KanbBinizm.
Kontppedopmartist. €3yitu. Irnariit Jloiionoi — 3acHoBHEK «CycniiscTBa Icycay.

4. Yroniyauii comianizm i komyHizm Tomaca Mopa i Tommazo Kamnanenn. «Yro-
misiy. 3akoHomaBcTBO. [Ipuunau 3mounHHOCTI B AHDI. «Micto Conipst». [1pago,
TIPaBOCY/ISL, TIOKapaHHsI.

5. Iomnituko-mpaBosi inei Tupanodopuis. Eteen ne Jla boeci. Monapxomaxu. 3a-
CYIKCHHS THPAHIii 3 MO3MIIA IPUPOTHOI PIBHOCTI 1 BOJII JIFOMIEH.

TEMA S.
IoJiTuko-npaBoBa AymMKa nepiogy paHHix aHTH(eoAAJIbLHUX PeBOIIOLII
y Tonnanaii i Anrmii

1. Buenns ['yro I'poriist mpo npaso i nepxkasy. KOpucnpyaeHiisi, npupoHe Ta
no3uTHBHE npaso. [IpuHiunu npaea. MixkHapopHe rpaBo. O3HaKu JepiKaBy.
Bepxosna Bnana. Tpakrar «[Ipo npaBo BifiHU i MHPY».

2. Buenns Tomaca ['060ca npo nepxay i nmpaso. [Tpupoani 3akonu. BiiiHa Bcix
IIPOTH BCiX — MPUPOAHUIA cTaH JozicTBa. Po3ymiHHS cBOOOIM SIK ITpaBa poOUTH
Bce Te, 0 He 3a00poHeHo 3akoHOM. L[ink 3akoHiB. Pobota «JleBiadaH, a6o
Marepisi, hopma 1 Bi1aja Aep>KkaBm».

3. IIpaga i igeonorist B mepioxg AHDIicHKOI peBomorii 1640—1649 pp. [MomiTwko-
paBoBi morsAAn iHAeneHaAeHTIB. >xoH MinsroH. [Ipuxunsauku Kpomeers
«rpargmy». ['ernpi Atipton. JleMokpatndara KoHCTHTYIISI AHTiil. Jlesenepu. JoH
Jline6epn. Hdirepu. Ixxepapn Yincreni Ta fioro mpoext KoHCTHTYIT AepkaBu.

4. Teopist mpupoHoTo TipaBa benenukra Crinosu. [Ipuponne npaso. Buenns mpo
npaso i nepxkaBy. OOIpyHTYBaHHS IEMOKPATIi.

5. Buenns /[xona Jlokka mpo mpaso i aepxxaBy. O0rpyHTyBaHHs «ClIaBHOT PeBOJIIO-
ity B Aurii 1688 p. [nes mpasa i ceodoau nroaunu. [IpuponHi npasa. [Ipusarna
BiacHicTh. Posnonin Bnagu. [TpuzHaueHHs Aep)kaBu — 3aXHUCT MPaB JIOTUHH.
KoHnctuTyuiiiHa MoHapXist B AHIIIIT.

TEMA 6.
IIpasosi inei Himeubkoro Ta ITaniiicbkoro IlpocBiTHunTBa
XVII-XVIII cToJiTh

1. IlpupomgHo-mipaBoBi Teopii B HimewunHi. /[Ba HanmpsMKH B TaTy3i Iep>KaBHO-TIpa-
BoBoi Teopii. Camyin Ilydennopd — 3acHOBHUK opuandHOi Hayku B HiMewunHi
Ha CBITCBKiH OCHOBI.

2. Xpuctusta Tomasziit mpo AepKaBOTBOPEHHS, TpUpoaHe npaBo. Biana Ta 1i Mmo-
paJIbHUM, NONITUYHHUMN, TPABOBUH ACIIEKTH.
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3. Xpuctusa Bonsd. [pupomne i MixkHapoaHe paBo. MopanbHUI 3aK0OH IPHPOJIH.
Dopmu epKaBH.

4. TTparosi Teopii B Itanii. [[>kambarricta Biko. BUHUKHEHHS 1ep:KaBHO-TIPAaBOBHX
IHCTUTYTIB.

5. Yesape bekkapia. Podora «IIpo 3imounnu i mokapanHs». Bipa B Jr0AChKHH po3ym
i 3akoHHICTh. CripaBeNIMBICTh O0KECTBEHHA, MTPUPOJIHA, JTIOChKa. PomoHa-
YaJbHUK KIACHYHOT IIKOJIM B HAyIli KPUMIHAJIBHOTO 1PaBa Ta KpUMiHAIEHOMY
3aKOHO/ABCTBI.

TEMA 7.
Konuenuis nep:xaBu i npasa ®@pannysskoro Ilpocsirnunrsa y XVIII ct.

1. [omiTuko-mpaBoBa mporpama Bomperepa. Teopist «aeizmy». « XpUCTHSIHCTBO i pO3yM
HE MOXYTh iCHyBatu ogHO9acHO». [lo3utiis pamionanizmy. LlapcTtBo po3ymy i
cBobomu. IIpuponHi mpasa. IIpaBo mpuBaTHOI BIACHOCTI.

2. Nomituko-mpaBoBa qokrpuHa lapms MonTeck’e. Po6ora «IIpo myx 3axoHiBY»
1748 p. Ilpupoauuii cTaH JOACTBA Ta MPUPOAHI 3akoHH. CBOOOIA «€ TIPABO
pobutH Bee, 110 103BoJIeHO 3akoHamMmuy». Dopmu aeprkasu. [loxin Biaau. Kna-
CHYHA IITKOJIa KOHCTUTYIIOHATI3MY.

3. Teopis HaponHoro cyBepeniTety JKan-XKaka Pycco. [IpuunHu nosiBH HEPIBHOCTI.
Poszurok nusinizauii. Tpu eranu. Haponuuii cyBepeHniTer. «3araibHa cBoOOIa».
[Monin nep>xaBHOT Bia . 3aKOH SIK BUPa)KeHHA 3arajbHOI BOJI.

4. TTomiTnKo-TIpaBOBi BYCHHS (PpaHIly3bKOTO COLiai3My 1 KoMyHi3My. Mopemti
«Konexe npupomm». Mabmi «IIpo 3akoHOZaBCTBO UM MPUHIUIIHN 3aKOHIBY. XKaH
Menne «3amoBit». Jlexxe-Mapi leman «IctrHa un icTuHHA cucTeMay. CHIIbBEH
Mapemrans. «IIpo moBepHEHHS 10 TIEPBiCHOT BOII.

5. [oniTuko-paBoBi xymku B iepion @paniy3pkoi pesomonii 1789-1794 p. 3a-
rajbHa XapaKTEepUCTHKA TOJIOBHUX €TamiB. [1eomnor koHcTuTyioHanictiB OHope
ne Mipa6o. Jleknaparris mpas JrOauHY 1 TpomMansauda 1789 p.

6. Kuponnucru. Jlinepu XKak Bpicco i YKan Ponan. 3axuct HapoHOTO CyBEpEHITETY
Ta pecyOiKy.

7. Slxo6inti. Boxni pyxy Makcuminian Pobecr’ep 1 XKan I[Toms Mapar. Sko6iHchKa
Koncrurynis 1793 p. Tepop. Tepmunopiancbkuii nepesopot 1794 p. Posrpom
SIKOOIHCHKOT TUKTATypH.

8. dpaniyspka peBomonist 1789—1794 pp., mosBa TepMiHIB «KOMYHICTHY, «KOMY-
HI3M».

9. IlpobneMu meprkaBH i MpaBa B TOKYMEHTaX «3MOBa B iM’s PIBHOCTI».

10. I'paxx babe¢ i Mapemans. CrBopeHHs « TaeMHOI AUPEKTOPii CYCHITBHOTO T10-
paryaky». TpaBenb 1796 p. Bukpurts ba6eda i fioro coparaukiB. OCHOBHI
TIOJIITHKO-TIPaBOBI i/1ei 6abyBicTiB. «ManidecT miedeiny.
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TEMA 8.
MoaiTnyHi i npasogi Teopii CIA y XVIII-XIX cromiTTsix

1. Iomituko-nipaBoBi morsian benmkamina @pankimina. «lmes rompyms», K iges

CaMOBPSIYBaHHS 1 OJITHYHOTO CAMOBH3HAYCHHS MMIBHIYHOAMEPHKAHCHKHUX
TIPOBIHIIIH.

2. Tomac Ileitn mpo mepkasy i mpaso. [IpupoaHni npasa monuan. IIpaBo Ha macts,

cBoOony. Bunukuaenns ta popmu aepxasu. Kpuruka Koncrurymii CILIA.

3. IMonituko-npaBoBi montsiau Tomaca Jxxeddepcona. Jekmapartist HE3aaeKHOCTI

CILIA 1776 p. IlpupoaHuyo-nipaBoBa KOHIIEIILIsI PO CYCHUILHUIN JOTOBIp.

4. Onekcauap aminToH mpo aepskasy i npaso. Jlinep dhenepanictis. [TpuxmipHIK

CWJIBHOT IIEHTPATi30BaHOI PE3UICHTCHKOI BIIAIH.

5. lonituko-mipaBoBi BueHHs Jxxeiimca MemicoHa. JlemokparnyHa miardopma.

«barpko amepukaHcbkoi KOHCTHTYLID» 1787 p. PecryOikaHchKe MpaBIiHHS.
Teopist piBHOBaru BiI0COOICHOT BIIAIH.

6. IToniTuko-npaBoBi ixei >koHa Anamca. 3aCHOBHUK Cy4acHOTO KOHCEPBATHU3MY.

Inean — 3mimana ¢opma mpapiiHAA. 30aIaHCOBaHICTh MyOIiYHOT BIaIH.

7. IlpaBogi morsiou Ixona Mapmaira. CripaBa «Mepbepi npotu MemicoHay

1803 p., ik BHHAXIAIHBICTH TOJ0BH BepxosHoro cyny Jl. Mapmamra. [IpakTuka
HaTISAY 38 KOHCTUTYIIHHICTIO 3aKOHIB, KUTBKICTIO HOBUX JOBOJIB i BHCHOBKIB.

8. Buenns OmiBepa XonMmca npo npaso. [1paBo sik pe3ysabrar JocBiay i nepeadadeHHs.

Po3BUTOK IpaBa pa3oM 3 SBOJIIOIIIEIO CYCIIIbCTBA. PONb Cy/iB y TBOPEHHI MpaBa.

9. IMoniTuxo-mpasosi nmorsiny Byapo Binkcona 1mono nepxasu ta Buaau. [lomituka

1 TIpaBo SIK BIITBOPEHHS PEaIbHOCTI.

TEMA 9.
oaiTnyna i npaBoBa nymka B Himeuunni
kiHus XVIII — mouarky XIX cTomiTTst

1. Immanyin Kant npo npaBo i nepxaBy. 3aranbHa XxapakTeprcTrka. [IpaBoBa Teopis

i ernka. Busnauenns npaBa KantoM. YTBopeHHs nepxkaBu. 3aKOHOAaBYA BIafIa.
[Ty6niune mpaBo. ®opmu aepxau. Metonu ynpasiniHaa. CyBepeHIiTET HApOmy.

2. Pedopmu B obnacti ropucnpynenuii Himeaunau. Ilpoext «Bigroro cBity». Kon-

IETIIIisI MIXXHAPOIHOTO TIpaBa.

3. [IpaBoBa teopis loranna I'otiiba Dixte. IIOHATTS npaBa sIK TOHATTS BIIHOCHH

MK po3yMHHMH icroramu. FOpuanyHi 3akoHr. CB000Aa HAPOAY — CTPHIKEHB
3aKoHOnaBcTBa. PecmyOnikaHcpka Gopma rpasmints. Teopis ineanbHol nepikaBy.
Pobora «3aMKHyTa TOpProBa IepiKaBay.

4. T'eopr I'erens npo nepxasy i1 npaso. [Ipenmer Ta metox rereniBebkoi dinocodii

npasa. @iocodist mpaBa — HayKoOBe Mi3HAHHS JIep>kaBy 1 npasa. IOpuamani
3aKkoHH. [IOHATTS «1IpaBo» — ifes npasa, 0coOIMBE NPaBO, IIO3UTUBHE MPABO.
Teopis noxomkenns aepkasu. [loxin Bmaan. 3akoHomaBya Biuaga. MixaepkaBHi
BiTHOCHHU. YOTHPH BCECBITHHO-ICTOPUIHUX CBITH.
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5. IcTopuuHa 1mIkosna rmpasa. 3araibHa XapaKTepUCTHKA. 3aCHOBHHK iCTOPHIHOT IIKO-
nu mpaBa ['ycras ['yro. Kaura «Ilinpy9auKk mpupomgHOTO TpaBa, K pizocodil
MIO3UTUBHOTO IIpaBa, 0COOIUBO-IIPUBATHOTO MpaBay. FOpuANYHMA NOPSIOK.
O3Haka npaBa. 3BH4Ya€eBe MPaBo.

6. ®©pinpix Kapn Caginsi i fioro podotu «I1po nmokaMkaHHs Hallie 10 3aKOHOJIABCTBA
i npaBo3HaBcTBay, «IIpaBo BomoniHHs». [IpaBo BCiX HApOAIB SIK ICTOPUUHUI
LUIX JiroacTBa. HanioHanbHMiA 1yX — €BOJIIOLIS TpaBa.

7. Teopr ®pinpix ITyxra. Poboru «3BnuaeBe npaBo», «Kypc incturyuiin». [Ipupon-
HUI caMOpo3BUTOK Tpasa. [lepBicHa hopma mpaBa — 3BMUail. 3aKOHOIABCTBO —
3arajbHa BoJisl Hapony. KOpucnpynenis.

TEMA 10.
Hornsigu Ha Aep:kaBy i npaBo B AHIIII | @panuii
B nepuuii monouHi XIX cromiTTs

1. ITpaBoBa Teopis lepemis benTama 3 muTaHb pasa i IepkaBy. 3arajibHa Xapak-
Tepuctuka. YTuiitapusMm. CTaBieHHs 10 NPUPOAHOTo npasa. [IpaBo — 1e BU-
pakeHHsI cBoOOIM cyBepeHa. Kojeke 3akoHiB beHrama: nuBiibHe, KpEMiHAJIBHE,
KOHCTUTYLiHHE NpaBo. KpuTuka MIKOIM MPUPOIHOTO MpaBa.

2. IIpaBoBi Buenns [Ixona Ocrina. Kuura Ocrina «JIekuii mpo ropucnpyaeHito, 4n
¢inocodist mo3utuBHOTO 1pasa». OAKH i3 NEPIIMX NPEACTABHUKIB IOPUANIHOTO
MTO3UTHBI3MY.

3. Ixxon Crioapt Misute. Po6otu «IIpo cBoGomy», «IIpencraBHHIIBKE PaBIiHHS.
[puxwuneHuk Teopii yrmmitapusmy berrama. Binxin Big yrmtitapusmy. Jlioe-
panizm. CBobona innuBina. [IpeacraBHuIbKe paBiiHHs. JlepkaBa Taka, sKe
CYCHLIBCTBO B IiioMy. KoH1Iemnist mpaBoBoi IepkaBu.

4. Konnermiist koHCTUTYLIHHOI AepkaBu bermkamina Korcrana — nyxoBHOTO 06aThbka
nibepanizmy B €Bpomi. Pobora «Kypc xkoHCTHTYIIHHOT ToTiTHKNY. Po3mmpenHs
MpaB MICIIEBOTO CaMOBPsITyBaHHs. MiclieBe cCaMOBPSIIyBaHHS SIK TIPOTHUBAra
LEHTpaJIbHOI BIaaU.

5. IlpoGnemu inAMBiAyanbHOT cBOOOAM i CBOOOIM YCIX B NOMITHKO-IPABOBUX MO-
misaax Anekcica ge Toksins. BinmbHa KoHKypeHIis

6. Iloxixn 1 piBHOBara Biagu. CamocTiiiHa Biaja — cyoBa Biazaa. Jlemokparis. Mexi
HapOJHOTO CyBEPEHITETY.

7. Ionituko-npaBosa pokrpuHa Ortocta Konra. [To3utusizm Konra. Ictopis mron-
CTBa — II€ ITPOLIEC CTAHOBJIEHHS 1 PO3BUTKY PO3yMY CaMOi JIIOMUHH. 3aKOH TPHOX
craniit. Teomoriuna cranis. Metadisuuna cramis. [lo3utuBHa cTamis.

8. BorocnoBcrKo-BilichkoBa eroxa. [IoHATTS «IIpaBoy» aMopajbHe, aHapXidHe, aBTO-
putapHo-TeonorigHe. IIpoekT «HOBOT BcecBITHROI MO3NTHBHOI pedirii» KonrTa.
Kputnka arpecuBHUX BiiiH.

9. Teopis pedopm mepxasu, npasa Bigsrensma I'ymbonbara. Po6ora «J{ocsin
YCTaHOBJIEHHS MEX JIISUILHOCTI AepxkaBuy». Ha nepiiomy micui JitoquHa, HOTiM
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nepskaBa. MeTa icHYBaHHS JiepKaBH — CITYXKiHHS CyCHiTBCTBY. BepxoBHa Brama.
JlepxaBHi 3aKOHH aMOPAJIBHI 1 COLIaTHHO TOPOYHI.

10. Jlopenn ¢on LTeitn. «HagkmacoBa MoHapXish». [lonin cycmiascTBa Ha KITacH.

HemunyudicTh corfianbHux peBomolliii. Kpuruka pecnyomiku. €auna Gpopma
JIep)KaBH — KOHCTUTYIIHA MOoHapxis. [Tozain Bnaau. 3akoHOMaBYA, YPSI0Ba,
MoHapxiuyHa. Bumia popma cycminbersa — 1ie nepkasa. Podora «CroromeHHs i
MaiOyTHE HayKH PO AepxkaBy i mpaBo Himequnnmy.

TEMA 11.
IIpasoBi Teopii €Bponu B apyriit nogosuni XIX cromitrsa

1. YOpunnunmii nosutusizm Kapia beprooma. 3aransaa xapakrepuctika. Pobora

«Opuctpynentis 1 dinocodis mpasay. Hayka moBHHHA BUBYATH, a HE OIIHIOBATH
4n BUMarat. Jlifoue HO3UTHUBHE ITPABO IIPOTH HPHPOJHOTO IIPABA.

2. Anemap EcmeH TBOpeIb MO THKO-TIPAaBOBUX KOHIEMIIIH, Tibepa, Ha 3acamax

IOPUANIHOIO HOBI/ITI/IBiSMy.

3. IIpeacTaBHUK FOPHINYHOI IIKOJIK JepykaBO3HABCTBA. PoO0Ta «3arayibHi migcTaBu

KOHCTUTYIIHOTO TIpaBay. AOCTpaKkTHE BU3HAUEeHHs JepxaBy. HarionanbHui cy-
BepewiteT. [Ipobnemu noxiny Bnaau. Bubopue npaBo, sk 3aBOIOBaHHS AEMOKPATIi.

4. Buennst Pynoneda lepinra npo npaso i aepxkaBy. Po6otu «/lyx puMcbKoro mpasa

Ha pI3HUX CTYIEHAX HOro pOo3BHUTKY», «bopoThba 3a mpaBo», «L{inb y npasi».
VYeraHoBkH lepiHra: «ropUCIIpyAeHIis HOHTEY, IOPUCIPYICHILIS IHTEPECiBY.
3wmict npasa. L{ine — TBopens npasa. [IpaBo — BUpaykeHHS 3arajbHUX IHTEPECIB.
[puBaTHa BIACHICTH 1 MPHPO/A JFOIHHH.

5. IlpaBoBa koHrenmis ['eopra €mrinexa. Kormenist 6yp>kya3HOTo paBO3HABCTBA.

Buenns mpo nepsxaBy Ta nmpaBo. CorianbHi 1 IOpUANYHI TOHATTS AepPKaBH i
mpaBa. [nest neriTumartii nep>kaBHOI Bmagu. Mexi nepxaBHO1 BIaad. [HCTHTYT
napiamMeHTapu3my. Bubopue npago.

6. IIpobiemu nepxaBu i paBa B yueHHsx [epoepra Criencepa. OcHOBHI 000B’s13KH

neprxkau. CycIijbCTBO 1 AepkaBa. BificbKOBE 1 MPOMHKCIIOBE CYCIIBLCTBO. 3a-
KOH «pUTMY». «HacuipHHUIIbKA MTPAKTHKa». [HANBIAyanbHE IPaBO OCOGHCTOCTI.
Jlibepaiizm CrieHcepa. Pobora «JIronuna nporu nepxkasu». HecpomoxHicTh
JIep )KaBHOTO collianizMy 1 KoMyHi3My. JlyX iHIUBI{yalti3My, KOHKYPEHIis, 0CO-
6ucra 6oporrda — inei CrieHcepa.

7. IlpaBoBa Teopis nepxasu Jlronsira ['ymmosnua. Poboru «Paca i nepkasa. [lo-

CIIJPKEHHS PO 3aKOH (popMyBaHHS epKaBW», «3arajbHe Aep’KaBHE IPaBOY.
Bopotr0a — BiuHMI CYITyTHUK JIFOACTBA 1 TOJIOBHUH CTUMYJISITOP CyCITIIBHOTO
po3BUTKY. BuzHauenHs nepxasu. HapomkeHHS npaBa i roJIOBHA POJIb JEPKaBH.

8. HeoxanTianceke BueHHA 1po npaBo Pymonsda [Itammirepa. Pobotu «I'ocmomap-

CTBO 1 IPaBO 3 MOMIALY MaTepPiaiCTUYHOTO PO3yMiHHS icTOpil», «BueHHs mpo
[paBusbHe paBoy, «Teopis wpucnpyaeHii. @inocodchkuii IPYHT ySIBICHD
[lITammiiepa Ipo nMpaBo — HEOKAHTIAHCTRO.
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9. Map0Oyp3ska mixona. [IpencraBamku I. Korewn, I1. Harop. FOpucnpynentis — ma-
TeMaTrKa CyCuTbHIX HayK. CIiBBITHOIICHHS IepKaBH i IIpaBa.

TEMA 12.
IIpaBogi inei B €Bponi Ha moyaTky XX cTONTTH

1. CouianicTH4Hi NONITHKO-NIPABOBI BUSHHsI. 3arajibHa XapakTeprcTika. Kputuka
IOPUINYHOTO MO3UTHBI3MY. HOBI METOZ0JIOTIYHI OCHOBU BUEHHS ITPO TPABO.
Mapxkcucrcpkuii HanpsiMok. Corian-aeMoKparis, O1IbIIOBUKH. AHAPXi3M —
COIiaJTICTUYHE BYCHHSI, CIIPSIMOBAHE MPOTH NMapTIHHO-/IEP>KaBHOTO COLiali3My.

2. Pesizist mapkeusmy. Exyapn bepramreiin. OcHoBHa ifes OinbmoBusmy. B. 1. Yibs-
HOB (JIenin). Teoperuk anapxizmy I1. O. KponoTkiH. AHapX0-CHHIUKAIII3M.
Kopx Copenb.

3. NosuTuBicTcrkuit HopmatnBi3M ['anca Kenszena. Pobora «Uucra Teopis mpa-
Bay. 3araipHa Teopis mpasa. 3aKOHOAABYiI HOPMH, iX €IEMEHTH, 1X B3a€MUHH.
€HICTH ITpaBa B O3UTHUBHUX 3aKOHHMX nopsinkax. [Ipasomopsnok. Jlepxasa
SIK TIaHyBaHHs 1paBa. BincyTHicTh «uncToi Teopii mpaBay. Pobota «/lokTpuna
HPUPOIHOTO MPaBa Mnepe TPUOYHAIOM HayKH».

4. IlpaBoBa noktpuHa conigapusmy Jleona [rori. [TOHITTS «coigapHICTh», BU-
CyHyTe 3aCHOBHHUKOM corrionorii Orroctom Kontom. Pobotu [lrori «/lepxasa,
00’€KTUBHE MPABO 1 MO3UTUBHUI 3akoH». KitacoBa 60poTh0a. 3amadi cuuam-
KaJIi3My — KOMIIPOMIC MIX Tparero i kariranom. Opuan4Huii cTaH JIIOIUHH.
[TpaBoBi HopMu. CBOOOIA COBICTI, BipOCIIOBiNaHb, TyMKH, OpyKy. [IpaBoBa
PIBHICTH IHAMBIIIB.

5. Icuxonoriuxa Teopist npasa Jlea Mocunosuua [TeTpaxuibkoro. BUHNKHEHHS
TICUXOJIOTIYHHUX KOHIIeNii paBa. PoboTa «Teopis mpasa i AepikaBu B 3B’ SI3KY
3 Teopiero MopabHOCTI». [[xepeno npasa — e emortii sronuHu. « Emomiitaa
Teopis». [IpaBosa emomnis. CriBBiAHOIIEHHS IHTYITHBHOTO # O(iIiifHOTO IIpaBa.
Pedopmu 3akononascTra. ITomituka npasa. Teopis nmpasa. Dimocodis mpasa.

6. lIkona «BiIbHOTO TpaBay. 3arajibHa XapakTepucTuka. Kpuruka opuaudaHoro
no3utuBizMy. Kpnsa npaBocsizomocri. [Iucane npaBo — abcTpakThe, 6e30c0-
6oBe, cxemaruune. ['epman Kantoposuy, €sren Epmix, Epact @yke, ®@pancya
JKeHi — mpeACTaBHUKY LIKOJIM «BUILHOTO IPaBay.

7. «XXuBe npaBo» Te, M0 BXOAUTH Y KUTTS. «CyCIUIbHE IPaBo» — IMPaBo MEepIIOoro
nopsinky. «Hopmu pimreHs» — paBo apyroro nopsiaky. Kpuminanbshe, mporie-
CyaJlbHe, MOJiIeiChbKe PaBo.

8. IomiTHKO-TIpaBOBA TEOPIs THUITOJOTII BIAAH, TEOPii emit, Oropokpartii. Makc Be-
Oep. [lapmameHTChKa TeMOKpaTis. AAMiHicTpaTHBHA Oropokpartis. Konmerris
iZieabHAX THIIIB Bagu. ParionanbHe ynpaBIiHHS CyCHUTECTBOM.

9. Bimedpeno ITapeto, ['aerano Mocka. Teopist emitu. [Tpasnsga exnita. [Togin emit
Ha JiBa ciMeiicTBa: JIeBH, JIMCHUIIl (TUTyTOKparnyHa enita). Enitu — momituyHa,
€KOHOMIYHa, BiliChKOBA, CIIOPTUBHA, peiriiHa. «Bigkpuray i «3akpurta» eniTu.
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TEMA 13.
IoaiTnko-npaBosi BuenHss €Esponu i Pocii XX cronitrst

1. dinocoois mpasa B. Conosiiosa. Kareropii MmopansHOCTI, piBHOCTI, ClipaBe-
nmuBoOCTI. [neamizaris Teokparii. [xes mpasa i 3aKoH.

2. C. bynrakoB Ta KpuTHKa HIM MapKcu3My. laeanizaris mpupogHoro mpasa. Mo-
paNBbHO-TIPAaBOBI aKCIOMHU PIBHOCTI 1 CBOOOAH.

3. EBomronist mornsiaiB M. beprsieBa Bix comiamicTHYHHX i€ 10 3aCymKEeHHS KOMY-
HICTUYHUX NPUHIIMIIB Ta arojOreTHKH peliriiHoro ineanimy. [Ipu3naueHns
LEPKBH, JIepPKaBH, IIpaBa, 3aKOHY.

4. B.1. Jlenin, Y. B. Cranin i ixni nomitiko-npasosi normsian. Kimacosa 6opotsa
B nepxkasi. Jlukrarypa npoinerapiaty. [Ipaso. Biana. [Tonituka. B. 1. Jlenin
PO IEMOKPATIIO sIK paii JAJis OaraTux i macTky ais OigHux. JIukraTypa TiTbKd
omniei maprii BKII“0». Cymoa Brajia, 3aKoHOJaBYa BUKOHABYA TLTHKU B PyKaxX
6inpImoBHUKiB. Pasn, IHCTPYMEHT IUKTATypH HpoJeTrapiary.

5. 1.B. CraziH i #oro Teopis mukrarypu nposerapiary: Bnana. Hacunbsctso. [pu-
nymenss. [Ipumyc. Jlukrarypa nponerapiaty He oOMexeHa 3aKoHOM. binbIro-
BHIIBKA MTAPTid — «OPJACH MEUYOHOCIIIBY, «00HOBHI ITA0 POOITHUIOTO KIIacy»,
«Kaparoua pyka mapTii», «IIynaibls AepKaBHOTO YIIPABIIHHS.

6. ITomiTHKO-TIpaBOBi BUEHHS HAIliOHAJ-COLiaNi3My. 3arajJbHa XapakTepucTHka. Te-
Opisl «CUIIBHOI JIepKaBu», «BHIIMX IHTEPECIB HAI1», «CHpaBeNTUBOCTI». Pacu
«IOBHOLIHHI» 1 «HemoBHOLIHHI». OcBanb [IneHriep — i1e00T HiMEILKOTO
HanioHan-couianizMy. HamioHas-conianicTchbka HiMelbka podoya maprist —
«edxita jroped Hauii». JIukrar HanuceTehKol mapTii. Boxs — Xxapu3aMarnyHuit
ninep. «HapoaHi 3akoHH KUTTS». Yce, 0 KOPUCHE HAPOJy, € MIPaBo; yce, 1o
HOMy IIKOIUTh, — He npaBo». HiMenbkuii dammsm. Dropep — BepXOBHUI Cyas,
CyZIOBa BJaJia HAIlIOHAJ-COMIaJIiCTiB.

7. Bigpomxkene npuponHe mpaso. HeokanTianmi. P. [lItammnep — npupoaHe mpaso,
TIOYaTOK CcrpaBeAanBocTi. JIon @ymep mpo «IMILTIIUTHE TPaBoO» — 3BUYAl, THIIH
HOPMAaTHBHOTO YIOPSIIKYBaHHS JFOICHKOTO CITUIKYBaHHS. «3po0iIeHe) mpaBo —
TOYHI MIpaBwJa, YKJIAAEHI B HOpMax i BAMOTax OTOBOPY, CTaTyCy.

8. Ponanpa JIBopkin. Po6oTa «SIKImo mpo mpaBa roBOPUTH cepito3Ho». Mopas i
npaBo. CripaBeIMBICTb.

9. Aptyp Kayhman. Pobora «IIpupoare mpaBo i icTopudHICTb. [IpaBo sSK iCTOPHIHO
MIHJIUBHH ()EHOMEH.

10. I>xon Poync. Pobora «Teopist cripaBemymuBocTi». [IpuHIMI cCripaBeiTMBOTO
pO3MOaLTY.

11. Ixon ®innic. Podora «I[Ipupoguuii 3akoH i npupoane npasoy. Ilepernik ocHo-
BHUX Onar. [To3uTHBHE MpaBo, IO BIAOBIIA€ CIIPABEATHBOCTI.

12. TomiTHKO-TIpaBOBI BUCHHS PalITHCHKOTO Yacy. IcTopist 60poTEOH IpOTH AepKaB-
HOCTI i IpaBa B HEOKOMYHICTUYHOMY pO3yMiHHIi. BcTaHOBIEHHS TOTaIiTApHOT
JTUKTaTypy. bopoTh0a mpoTH «IOpHAMIHOTO CBITOIMISAY» SIK CYyTO Oyp)Kya3HOTO
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ciToniny. [IpaBo gk 3Hapsnas aukrarypu nponerapiary. J. 1. Kypcpkuit map-
koM roctrmii 1918—1928 pp. «PeBomtoniiiHi HApOIHI Cyam» — HOBE IKEPEII0
MPaBOTBOPYOCTI.

13. Pamsuchka Teopis mpasa 1. 1. Ctyuku. «bypikyasHe mpaBo» MPOTH IIposieTap-
cbkoro npasay €.b. [lamykanic.

14. Knacose nponerapcbke npaBo. M. A. Peticuep. [Icuxonoriuna koHIenis Kia-
COBOTO IIPaBa.

15. I.T1. PazymoBchKuii ITpo BigMHUpaHHst «OyprKya3HOTO IpaBay.

16. JI. KaranoBuu i #ioro Buctyn 4 mucromnana 1929 p. B «[HCTUTYTI paasHCHKOTO
OynmiBHMIITBa 1 TpaBa KomyHicTHYHOT akanemii». IlouaTok «KpUTHKH i camo-
KPUTHKI.

17. A. 5. BummHCHKHH — TUPEKTOp IHCTUTYTY NpaBa i ['enepanpumii [Ipoxypop
CPCP. Ocraroyne BU3HAYCHHS «PaJTHCHKOTO TIpaBay. OCHOBH 0QimiifHOTO
«tpaBopo3yminas B CPCP» micns Hapaau 3 muTanbs HayKd pagsHCHKOI AepyKaBU
impasa 16—19 murmas 1938 p.

18. INopyureHHst 0dimiiHOTO «IpaBOPO3yMiHHs» A. Sl. BUIIMHCHKOTO HA OYATKY
60-x pokiB XX CT.

19. Iouarox 70-x pokiB, qucKycii npo npaBopo3yMiHus. KBitenb 1985 p.— nouarok
nepeOymoBu. HoBi quickycii cTOCOBHO mpaBa, 3akoHy. BifcyTHICTB y «corriatic-
THYHOTO NPaBa» — MiHIMAJIBEHO HEOOXIZHOI SIKOCTI IIpaBa — IIPABOBOTO MTPUHIIHITY
(hopManbHOI PIBHOCTI i CBOOOIM 1HIAMBIIIB.

TEMA 14.
Konuenuii nep:;xaBu i npaBa B Ykpaini

1. Iomitnyna i mpaBoBa mymka KuiBcekoi Pyci. 3aranpHa XxapakTepucTHKA.
EBomrorist KuiBcbkoi nep:xaBu. YIpaBiiHHA i CYI — JKepero MpHOyTKiB.
Bonomumup Benuknii. Xpemenns Kuiscskoi Pyci — Baroma 3aransHOIMBIII-
3ariiHa momis.

2. Kusiruns Onbra i ii peopmu. «Pycbka [Ipasna» SIpocnaBa Mymporo — nepuuii
ropuauaHuii kogexc 1015-1016 pp.

3. OcobnuBo BakiuBi mam’siTkH niepiony KuiBcbkoi Pyci. «CiioBo npo 3akoH i Gnaro-
narby, X1 cr. kniBepkoro mutpononura lnapiona. «Iloicts BpemenHux mit», XII
ct. mitonuenst Hecropa. «ITosuanns aitam», XII cr. Bonogumupa Monomaxa.
«CnoBo o nonky Iropesim», XII cT.

4. YkpaiHncbka nonituko-rpasoBa gyMka X VI-XVIII ct. 3aransHa XxapakTepucTHKa.
IOpiit Iporobuy, CranicnaB OpixoBcbkuii — Pokconan, B. K. OcTpox3crkuii,
Oimaner Xpucrogop, Ckapra I[letpo, [Terpo Moruna, ®eodan [Ipoxonosud
Ta iXHA NOJITUYHA Ta IPABOBA [isSUTbHICTb.

5. borman XMenbHUIIBKUM 1 HAaIliOHAIBHO-BU3BOJIbHA BiliHa YKpaiHu 25 ciuHs
1648 p.— 8 ciuns 1654 p. IlepesicnaBcbka yrona 18 ciuns 1654 p. Iloxain ykpa-
THCHKOTO CYCIILIBCTBA Ha JIBa TADOPHU «IIPO3aXiJHUI», KIIPOMOCKOBCHKHI.
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6. IBan BuroBcekuit Ta oo MOMITHKO-TIpaBOBa AisUIbHICTE. brTBa mig Kororomom
29 uepBHs 1658 p. «agsupkuii TpakTaT» Bix 6 BepecHs 1658 p. Aprop FOpiit
Hemupnu. «bepesnesi crarti» Bix 27 6epesns 1654 p. [IpaBoBuii craryc mux
nokyMmeHTiB. «[lepesicinaBebki crarti» Bin 17 sxoBTHs 1659 poky, mignucaxi
IOpiem XmenbHUIIBKUM Y MOCKBI.

7. BupimanpHuii eTan y cTocyHkax 3 MOCKBOIO Iijl 4ac reTbMaHyBaHHs [Bana Ma-
3enu 3 1687 p. mo 1708 p. «KonmoManbki CTaTTi» — TOTOBIP 3 MOCKOBCHKUM
ypsanoMm Bix 25 nunHs 1687 p. 3pyiinyBanHs Cidi pociiicbKUMH BiliCbKaMu
14 tpaBus 1709 p.

8. [NonraBcrka 6uTBa 28 yepBHst 1709 p. Brpara ocrannsoro mrancy Ykpainu Bif-
okpemuTHcs Big Pocii.

9. Ileprure FOpUIMIHE OCMUCICHHS JEPKaBHO-TIONITHIHOTO ycTpoto Ykpainu y «Ilak-
tax i KoHcTHTy1ii 3aK0HIB Ta BompHOCTEH Bilicbka 3amopo3pKoroy, YKIaaeHnK
16 xBiTHA 1710 p. Mixk rerbManoM [Tumrmom OpIIHKOM Ta CTAPIIMHOIO 1 3aIm0-
POXIIMH, O"OTFOBaHUMHE KotioBuM K. T'opaieHKOM.

10. TTomiTuko-npaBoBa aymka Skosa Koszenscbkoro, I'puropis CkoBopoau, Cemena
Jlecnurpkoro, Isana Kotnsapescrkoro. «IIpupoase npasoy M. B. Ilana, «Teopis
3aranbHuX 1pasy 1. Jloxis. 3aXuCHUK NpaB HAPOLy Ha PiHY MOBY Ta OCBITY
I. MorunsHULIBKUHA.

11. IMomitrko-mpaBoBi BueHHs1 XIX—XX ct. 3aranpHa xapakrepructuka. Kupuno-Medo-
JiiBchke ToBapHCTBO. «CraryT CloB’stHChKOTO ToBapHcTBa cB. Kuprina i Medomisy.

12. BeskommnpomicHa 6opoTeba Tapaca ['puroposuya llleBuenko. Mukona Kocro-
MapoB roioBHUI igeonor Kupuno-MedomniiBcrkoro 6parcraa.

13. Muxaiino [IparoMaHOB — BITYM3HSHHUNA KOHCTHTYIIOHATICT. ABTOHOMHO-(ee-
paiicTHYHA KOHIICTIIIis.

14. Cepriit [logomuacekuii, IBan @panxo, Jlecst YkpaiHka Ta ixHi MOTITHKO-TIPaBOBi
MOTTISAIH.

15. Muxaiino CepriitoBud I pymieBcbkuii. Po6ota «Ictopis Ykpainu-Pycn». Hotnpu
VYuisepcanu. llentpansHa pana. [lepmuii npe3uaeHT YKpaiHu.

16. Koctb JleBunpkuii (3YHP). 22 ciuns 1919 p., Kuis, akt Bo33’ennanns YHP i
3VYHP B equny cobopHy YKpaiHy.

17. Mukona MiXHOBCHKHH 1 HOTO TIOHATTS «A€pKaBHA HE3AICKHICTBY, «JIepKaBHA
CaMOCTIHHICTBY.

18. Bsiuecnas Jlumuuachkuii. [1paBoa Teopist aepxasHocTi. Jlemokparist. Konctury-
uiftna Mmonapxis. JI. JIOHIIOB — Teopist «IHTETpaJbHOTO HamioHaNli3My». Pobora
«Hamionamnizm». Boms go xurra. Bons no Bmaan. Boms no excmancii. Poman-
Ti3M. Jlormarusm.

19. Bonmogmvup Bunandenko. Pobora «BigpomkenHs Hariiy. EBomnroris momituko-
MIPaBOBUX TIOTJISIIB.

20. PenpecuBna mosituka 1. B. Cranina B Ykpaini. BuBuenus «KopoTkoro Kypcy
BKII 6» Ta cnpuuuteni uum Haciinku. Cmepts M. XBHIBOBOTO.
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21. Xpymosceka «Bimmray. «ictaecsatankmy. «{ucuaentu». B. Yoprosin, M. T'o-
puHs, L. /131004, 1. [Ipay, JI. Kocrenko, B. Ctyc, B. Mopos, €. CepcTiok, C. Bi-
pyH, I. Kanguba, C. KapaBaucekwuit, JI. JIyk’ssHeHKo Ta iH.

22. Tlocranosa BepxoBHoi paau YPCP Bix 24 ceprias 1991 p. «IIpo nporonomieHHs
HE3aJIeKHOCTI YKpaiHu».

23. Pedepennym ta Bubopu IIpesunenrta Ykpainu 1 rpyaus 1991 p.

24. Bubopunii nponec 1994-2014 pp. @opmyBaHHS MOJITHYHUX CHII Cy4acHOT
VYkpainu Ta ix npexcraBHUNTBO Yy BepxoBHiit Paxi Ykpainu.

25. Koncrutyuist Ykpainu 1996 p. sk 6a3a tpanchopmaniiiHux npouecis B YKpaiHi.

26. [Ipesnnentcoki Bubopu 2014 p. 3MiHN B IPaBOBii KyJbTYI 1 IpaBoBii cBimo0-
MOCTi YKPaiHCBKOTO CYCITiIbCTBA.

27. KoHctuTyniifHa, aAMiHICTpaTHBHA, CyIOBa peOPMH SIK OCHOBA TUHAMITHHX
IHTerpaniiHuX MpOLECiB, 110 BU3HAYAIOTh Micne YKpaiHu B cyqacHoMy CBIiTi.
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CEMIHAP Ne 1.
IoaiTuko-npasosi BuenHss CraponaBuboro Cxony

1. BUHHKHEHHS Ta 3arajibHa XapaKTepUCTHUKA MONITHKO-MPaBoBoi AyMku CTtapo-
naBHboro Cxony.

2. INomituko-npaBoBa igeosorist CraponaBuboi IHAil. Bpaxmanizm. 3akonn Many.
Bynausm.

3. [onituko-npaBoBa nymka CrapomaBHsoro Kuraro. laocusm. Kondymianctro.
JlerizM. Mom3u mpo 10ToBipHE TOXOHKEHHS ISPKABH.

4. onituxo-mpaBoBa nymka bmmkaporo Ta Cepennsoro Cxony. [aBHiit €rumer.

Jlireparypa

1. Anopycsix T. I IcTopis NONITUYHKX Ta NPaBOBUX BueHb: HaBd. mociouuk. — JI:
Bunasuuuwmii ientp JIHY im. 1. ®@panka, 2001.— C. 11-14.

2. Beszeopoonuii €. @., Kosanvuyx I'' K., Macnuii O. C. CBiTOBa KJIacCHYHA TyMKa
npo aepxa.y 1 mpaBo: Hasu. nocionuk. — K.: IOpinkom Iurep, 1999.— C. 5-34.

3. Mcmopus NonMTHYECKNX 1 MpaBOBBIX yueHuit: Xpectomarus / [lox pex. O. 3. Jleit-
cra.— M.: Topozen, 2000.— C. 5-57.

4. Hcmopus TONMTRYECKUX 1 TIPaBOBHIX yueHuid: Xpecromarus / [Tox pen. B.I1. Ma-
naxoBa.— M.: Akagemuueckuii npoekt, 2000.— C. 5-50.

5. Hcmopus NONTUTHYECKUX U IPABOBBIX YUEHUN: XpecToMaTHs ISl FOPUIMYECKUX
By30B U ¢akynsreToB / Coct. n 06m. pexn. I.I. demunenko. — XappkoB: Daxkr,
1999.- C. 9-20.

6. Hcmopusi TIOMUTHYECKUX W IPABOBBIX yUeHHIA: YueOHHK 11t By30B / [Tox o0,
pen. B.C. Hepcecsnna.— M.: UH®PA, 1996.— C. 14-34.

7. Mcmopus NONMMTHYECKUX U NPaBOBBIX yueHui: YueOHuk / [Tox pexa. O.0D. Jleii-
cra.— M.: FOpun. nut., 1997.— C. 18-39.

8. Myxaeg P. T. XpecToMaTus 10 TEOPUH FOCYapcTBa U MpaBa, MOTUTOIOTHH, UCTO-
PHUH HOJIUTHYECKUX M NIPABOBBIX yueHHH: [locobue ais By30B, FOPHINIECKUX
U ryMaHuTapHbIx QakynsretoB.— M.: [IPUOP, 2000.— C. 4-33.

9. Ulynvorcenko @.11., Haym M. FO. IcTopis BueHb IO JiepkaBy i npaBo: Kypc nek-
miit/3a 3ar. pexn. B. B. Koneitunkosa. — K.: FOpinkom IaTep, 1997.— C. 8-15.

Pedeparn
1. [ToniTryHa i MpaBOBa AyYMKa JaBHHOTO CTHUITY.
2. [oniTryHa i mpaBOBa AyMKa JaBHBOI [HAIT.
3. IlomitnyHa i mpaBoBa KyMKa gaBHbOro Kuraro.
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:xepesia Ta jgireparypa no pedeparis

1. Konghyyuii. Ypoxu myapoctu: Counnerns. — M. — Xaprsko: DKCMO-IIpecc,
®domnmo, 1998.— 958 c.

2. Bacunves JI. C. KynbTsl, penurun, Tpaauin B Kurae.— M., 1970.

3. lpesnexumaiickas punocodus.— M., 1972.—T. 1.

4. Hcmopus IOJTUTHKO-TIPABOBBIX yUeHHMIA: Yued. mocobue mis By30B / [lox pe.
npod. A.H. Xopommnosa.— M.: KOHUTU-AHA, 2002.— 344 c.

5. Hepcecany B. C. Huywe ®. Tak roBopui 3aparyctpa.— M., 1990.

6. Yanviwes A. H. Victopus nomurudeckux yueHuil. Knaccuueckas 3ananzas Tpaau-
st (aHTUYIHOCTH — 1epBast yeTBepTh XIX B.).— M.: POCCII3H, 2000.— 479 c.

7. lepboamckuu @. M. dunocodckoe yuenue Oympamsma. — [1tr., 1918.

CEMIHAP Ne 2.
IoniTnkKo-NpaBoOBi KOHLENIII AHTHYHOIO CBITY

1. OcHOBHI eTany CTaHOBIIEHHS Ta PO3BUTKY MONITHKO-TIPaBoBoi AyMku Ctapo-
JIaBHBOI [ perii.

2. Micdonoriune nmpaBopo3yminHs panHboro nepiony (IX—VI ct. 10 H.e.) B Teopisnx
Tomepa, I'eciona, «Cemu mynpenisy», [lidaropa, ['epaxiiTa.

3. [IpaBoBi BueHHs apyroro nepioay (V — mepiia momosuHa IV cT. 10 H.¢.) [emo-
Kpira, codicti, Cokpara, [1narona, Apicrorens.

4. Tperiii mepion Ta ¥ioro nosituko-npaBoBi Teopii Emikypa, Croikis, [Toni6is (xpyra
monoBuHa [V-II cT. o H.€.).

5. Ionituko-npaBoBi BueHHs CTaponaBHboro Pumy. IumepoHn.

Jlitreparypa

1. Beseopoonuit €. @., Kosarvuyk I K., Macruii O. C. CBiTOBa KIlacH9Ha
IyMKa mpo aepkaBy i mpaBo: Hasu. mociouuk. — K.: FOpinkom IuTep,
1999.- C. 5-34.

2. Hemopus ONUTAYECKUX M IPaBOBBIX yueHnit: Xpectomarus / [lox pen. O. 3. Jleii-
cra.— M.: Topogxer, 2000.— C. 5-57.

3. Hcmopus MONATHYECKUX U IPaBOBbIX yueHuid: Xpecromarus / [lox pexn. B.I1. Ma-
nmaxoBa.— M.: Akanemudeckuii mpoexkt, 2000.— C. 32-61.

4. Hcmopus ONMUTUYECKHUX U IPABOBBIX YYeHHN: XPEeCTOMAaTHsl Al FOPUANUECKIX
By30B U (akyiereToB / CoctT. u o6l pen. I.T. Jdemunenko. — XapbkoB: Dakr,
1999.-C. 23-51.

5. Ucmopusi TONUTHYECKUX U MIPABOBBIX YUeHUH: Y4eOHUK 11 By30B / [lox oOm.
pea. B.C. Hepcecsinua. — M.: TH®OPA-M., 1996.— C. 34-109.

6. Mcmopus TIONMTHYECKUX U MIPaBOBHIX yueHni: YueOnuk / [lox pen. O.3. Jlei-
cra.— M.: FOpun. nurt., 1997.— C. 39-79.

7. Tapac Audpycsak. IcTopis MOMITHYHNX Ta IPaBOBUX BueHb: Hapu. mociOnuk. — JI.:
Bunasanuuii nentp JIHY im. IBana ®@panka, 2001.— C. 17-47.
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8. Lynvorcenxo @.I1., Haym M. FO. IcTopis BaeHB mpo aepxkaBy i mpaBo: Kypc nex-
uiit/3a 3ar. pexa. B. B. Koneiunkosa. — K.: FOpiakom IaTep, 1997.— C. 13-24.

Pedeparn
1. TlmatoH Ta #oro mpaBoBa AOKTpHHA B poboTax «/Jlepxkaay, «Ilomitnkay, «3akoHm».
2. ApicToTelib PO MOXOMMKEHHS Ta GOPMH JCPIKABH.
3. Mapk Tysmniit Littepon Ta #oro mpaBoBi BUCHHS.

xepena no pegeparis
1. ITnamon. lepxxaBa.— K.: Ocnosu, 2000.— 355 c.
2. Apicmomens. Ionituka.— K.: Ocnosu, 2000.— 239 c.
3. Liyepon Mapx Tyniii. IIpo nepxasy; I1po 3akon; [Ipo npupony 6ori.— K.: Ocno-
BU.— 1998.— 476 c.
4. Pumcxkue ctouku: CeHeka, Dnukret, Mapk ABpenuit.— M., 1995.
5. Ceemonuui I T. XKu3Hb qBeHamaTu nesapein.— M., 1988.
6. Ymuenxo C.JI. Lluniepon u ero Bpems.— M., 1972.

CEMIHAP Ne 3.
IHoniTuko-npaBoBa JymKa

3aXiIHOEBPONEHCHKOI0 CepeHbOBIYYsI
1. ITomiTHKO-TIpaBOBi BUSHHS pAHHBOTO XPUCTHUSHCTBA.
2. 3apopKeHHS MO THKO-TIPABOBHUX BUCHb ABI'YCTHHA BlIa)keHHOTO: KOHIICTIIIIs

Ioanna Cosncoepiiicbkoro.

3. Buennst ABryctuHa ABpeltisi Ta THpaHOOOPLI.
4. Knacudikanis Ta iepapxis 3akoHiB. Teopist Xomu AKBIHCHKOTO.
5. Ilonitruko-nipaBoBi BueHHs: Mapcuitist [lagyancskoro.

Jlitreparypa

1. Bezeopoonuii €. ., Kosanvuyx I' K., Macnuii O. C. CBiToBa KIlacCH4Ha JlyMKa IO Jiep-
*aBy i mpaBo: Hapu. mocioumk. — K.: FOpiakom [aTep, 1999.— C. 41-74, 155-159.

2. Hcemopus ONMUTHYECKHUX M TIPaBOBHIX yueHnit: Xpectomarus / [lox pen. O.3. Jleii-
cra.— M.: Toponer, 2000.— C. 58-94.

3. Hemopusa monuTHYecKUX M paBoBBIX yueHunit: Xpecromarus / [lox pexn. B.I1. Ma-
naxoBa.— M.: Akagemuueckuii mpoekt, 2000.— C. 66-76.

4. Hcmopus TONMUTHYECKHUX U MPABOBBIX YUEHHN: XPEeCTOMATHsI AJIsl FOPUINUECKIX
By30B U (akynereToB / Coct. u o6, pen. I.T. Jemunenko. — XapbkoB: Dakr,
1999.-C. 97-130.

5. Ucmopus monuTryeckux u npaBoBbIX yueHuil: Yueonuk / [Ton pen. O. 0. Jlei-
cra.— M.: FOpuga. mut., 1997.— C. 80-96, 127-161.

6. Mcmopus NONATHYECKUX U IPABOBBIX yueHUI: YueOHuK 1t By3oB / [Tox o0,
pen. B.C. Hepcecsnua.— M.: UH®PA — M, 1996.— C. 110-125, 161-188.
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7. Hcmopus OTUTHKO-TIPABOBBIX YUeHHH: Yueb. mocobue mis By3oB / [lox pen.
mpo¢. A.H. Xopommnosa.— M.: KOHUTU-TAHA, 2002.—- C. 62-86.

8. Tapac Anopycsax. Ictopis MOTITHYHUX Ta TPaBOBUX BueHb: Hapu. mocibnuk. — JI.:
Bunasanuuit neatp JIHY im. IBana ®@panka, 2001.— C. 51-71

Pedeparn
. [TomiTHKO-TIPaBOBi aCMEKTH PAaHHBOTO XPUCTHSIHCTBA. ABryCTHH brakeHHHH.
. [Tonituko-npaBoBa Teopis ®omMu AKBIHCHKOTO.
3. IloniTuko-npaBoBi BueHHs: Mapcuitist [Tagyancbkoro.

N —

xepena no pedeparis
1. Ceasmuui Aézycmun. CrioBigp.— K.: Ocnosn, 1996.—319 c.
2. Maxiaseani Hikkono. @nopenriiicbki xpoHiku; [epxkasens. — K.: Ocron, 1998.—
492 c.
3. @oma Axsincokuii. Komenrapi no ApicroreneBoi «llomitukmy». — K.: OcHoBH,
2000.— 794 c.
4. Ceenyuyxas 1. C. PanHee XprUCTHAHCTBO: CTPAHUITBI UCTOPUH. — M., 1989.

CEMIHAP Ne 4.
IMornsiau Ha nep:kaBy i mpaBo B enoxy Bixpomxenns,
Pedopmauii B 3axinuiiit €sponi XVI c1.
. Hikkono MakiaBesuti po Jiep»kaBy i mpaso.
. Teopist nepxaBHOTO cyBepeHiTery. XKan BojeH.
. [MoniTuko npapogi ixei Pedopmairii.
. [loniTuko-npaBogi ixei paHHbOTO yTomiyHoro couianiamy. Tomac Mop, Tomazo
Kammnanenna.
5. Etwen nie Jla boeci Ta inei TupaHoOopIiB.

B W =

Jlitreparypa
. Auopycax T. I IcTopist MOMITHYHAX Ta MMPaBOBHUX BUeHB: Hard. mocioHMK. — JI.:
Bunasamanii nentp JIHY im. IBana @panka, 2001.— C. 61-75.

2. Beszopoonuii €. @., Kosanvuyk I K., Macnuu O. C. CBiTOBa KI1acYHa JTyMKa PO
nepxaBy i mpaBo: Hasu. mocioruk. — K.: FOpinkom IaTep, 1999.

3. Hcmopust NOMUTHYECKUX ¥ IPAaBOBBIX yueHuit: Xpecromarus / [Tox pex. O.0. Jlei-
cta.— M.: Toponerr, 2000.

4. Hlcmopus ONATHYECKUX U IPaBOBBIX yueHuid: Xpecromarus / [lox pen. B.I1. Ma-
naxoBa.— M.: Akagemuueckuii mpoekt, 2000.

5. Hcmopus MONUTUYECKHUX U IPABOBBIX YYEHHI: XPEeCTOMATHsI Al FOPUANYECKIX
By30B / Cocrt. u o6m. pex. I.I". lemunenxo. — XappkoB: Daxt, 1999.

6. Mcmopus noauTHYeCKUX 1 MPaBOBBIX yueHui: YueOHuk / Ilox pen. mokropa
opul. Hayk, mpod. O.3. Jleficra.— M.: 3epuaino, 2001.— C. 205-236.

~
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7. Mcmopus MONATUYECKHUX U MIPABOBBIX YUeHUH: Y4ueOHUK 1y By30B / [Tox obmr.
pen. akan. PAH, noxropa ropun. Hayk mpo¢. B. C. Hepcecsnama. 3-e u3n., cre-
peotun.— M.: HOPMA-NH®PA-M, 2001.—- C. 161-188.

8. Hcmopusi IOMUTHKO-TIPABOBBIX yUeHHMIA: Y4ed. mocobue mis By30B / [Tox pen.
npod. A.H. Xopommnosa.— M.: OHUTU-JAHA, 2002.— C. 74-90.

9. Myxaes P. T. XpecTtoMaTHs 10 TEOPUHU TOCYIapCTBa U TpaBa, MOJUTOIOTUH, HCTO-
PHH HOJIUTHYECKUX M PABOBBIX yueHui: [locoOue ais By30B, FOPHUINUECKUX
U ryMaHuTapHbIx QakynsretoB.— M.: [IPMOP, 2000.

10. Lynvorcenxo @.I1., Haym M. FO. IcTopis Bu4eHB TIPO JepkaBy i mpaBo: Kypc
nekuiit / 3a 3ar. pexn. B. B. Koneituukosa. — K.: FOpiakom IaTep, 1997.

Pedeparu
1. Tomac Mop «YTotis.
2. [IpaBoBi BueHHs enoxu Bigpomxenns ta Peopmarrii.
3. IlpaBoBe ympasmninHs B AepxaBi. XKan bozeH.
4. Ionituxo-npaBoBi mormsian Hikkomno Makiasesui.

:xepesia Ta jgireparypa a0 pedeparis

1. ’Kan Booen — OCHOBOTIOJIOKHUK KOHIIETIIIMH TOCYIaPCTBEHHOTO CYBEpEHUTETA!
Hayu.-ananwur. 003. / [Tox o6mr. pex. I. b. Arabekosa.— M., 1990.

2. Kamnanenna T. I'opoo Connua / [lep. ¢ natud. u kommeHT. @. A. IleTpoBckoro:
ep. ¢ mpunox. M. A. AbpamcoHn u np.; Beryn. cr. B.I1. Bomuuna.— M., 1954.

3. Mop T. Ymonus / Ilep. ¢ narun. FO. M. Karan; Beryn. ct. Y. H. OcuHoBckoro;
Kommenrt. 10. M. Karan, 1. H. OcunoBckoro.— M., 1978.

4. Maxxuasennu H. H36pannsie iponssenenus.— M., 1982.

5. Ckakyn O. @. Teopus rocygapcTBa 1 mpaBa: Y4ueOHUK. — XappkoB: KoHcym; YH-T
BHYTp. aei, 2000.

CEMIHAP Ne §.
IMoniTHKO-NIPaBOBA JYMKA PAHHIX aHTH(EOTATBLHUX PEBOIOLIN
B lNosmanaii Ta ANl
1. IIpaBo i nep:kaBa B MONITHKO-TIPaBOBHUX BYeHHAX ['yro I'poris.
2. Buenns Tomaca I'066ca nipo aeprkaBy i mpaso.
3. IlpaBoBa ixeosnoris mix yac AHriiicekol peposorii 1640—1649 pp.
4. Teopis npupoaHoro npasa benenukra CriHo3u.
5. Buenns [Ixona Jlokka rpo mpaBo i nepkaBy Ta o0rpyHTyBaHHs «CiaBHOT peBo-
morii» 1688 p.

Jlitreparypa
1. Besecopoonuii €. ®., Kosanvuyk I K., Macnuu O. C. CBiTOBa KlIacHYHa TyMKa IIPO
nepkaBy i mpaBo: Hasu. mocionuk. — K.: FOpinkom InTep, 1999.— C. 75-98.

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. I. Kopmuy 389



MNAHN CEMIHAPCBKNX 3AHATb

2. Hemopus ONMUTAYECKHUX ¥ IPaBOBHIX yueHni: Xpectomarus / [lox pen. O. 3. Jleit-
cta.— M.: Toponer, 2000.— C. 117-178.

3. Acmopus oMITHYECKUX U PaBOBBIX yueHui: Xpecromarus / [lox pex. B.I1. Ma-
nmaxoBa.— M.: Akagemudeckuii mpoekr, 2000.— C. 78-100.

4. Hcmopus TOMUTUYECKHUX U IPABOBBIX YUEHHN: XPEeCTOMATHsI AJIs FOPUANUECKIX
By30B u (akynbreToB / CocT. u o611 pen. I. . Jemunenko. — XappkoB: Dakr,
1999.— C. 131-205.

5. Ucmopust TONUTHYECKUX U MTPABOBBIX yueHHid: YueOHuk st By3os/Ilon o6u.
pex. B.C. Hepcecsirua. — M.: UH®PA-M, 1996.— C. 234-276.

6. Mcmopus ONMTHYECKHUX | MPaBOBHIX yueHni: Yuebnuk / [Tox pen. O.3. Jlei-
cta.— M.: FOpua. nurt., 1997.— C. 162—-193.

7. Mcmopus TIONNTHKO-TIPaBOBBIX YUeHUi: Yuel. mocodue aus By3oB / [lox pen.
npod. A.H. Xopommmnosa.— M.: KOHUTHU-TAHA, 2002.— C. 110-125.

8. Myxaes P.T. XpecTomaTus 10 TEOPUH FOCYJapcTBa U MPaBa, MOJIUTOIOTHH, HCTO-
UM NOJIUTHYECKUX M NIPABOBBIX yueHHi: [locoOue 1i1st By30B, FOpUINIECKUX
¥ TyMaHUTapHBIX (pakynsreToB.— M.: [IPUOP, 2000.— C. 102—-121.

9. Tapac Andpycsx. Ictopist MOTITUYHKX Ta IPaBOBHX BYeHb: Hapu. mocioHuk. — JL.:
Bunasuuumii nientp JIHY im. IBana ®@panka, 2001.— C. 76-88.

10. Lynvorcenxo @.11., Haym M. FO. IcTopis BueHB TIpO AepkaBy i mpaso: Kypce
nekuiii/3a 3ar. pea. B. B. Koneitunkosa.— K.: FOpinkom InTep, 1997.— C. 25-42.

Pedeparu
1. Buenns Tomaca ['066ca npo cycniibHMIA JOTOBIp.
nokTtpuHa Jlxona JIokka.
3. I[Ipuponuo-npaBoBa qokTpuna ['yro I'porris.

xepena no pedeparis
1. I'o66¢ Tomac. Jlesiapan.— K.: Iyx i Jlitepa, 2000.— 606 c.
2. I'o66c¢ Tomac. beremor.— K.: Abpuc, 1996.— 336 c.
3. Jlok [icon. JIa Tpakraru npo BpsiayBanHs. — K.: Bunasanurso Conomii [TaBmako
«OcHoBm», 2001.— 265 c.
4. I'poyuii I O. O npaBe BoOiHBI 1 Mupa.— M., 1956.

CEMIHAP Ne 6.
Po3BUTOK MOTITHYHOT | TPaBOBOI IYMKH NMPOCBITHUITBA
XVII-XVIII cTodiTts.

1. Camyin [Tydermopd mpo AoroBipHE MOXOMKEHHS IEepKaBH Ta aOCOIOTHY MO-
HapXifo.

2. Xpucrusia Tomasiii mpo po3MexyBaHHS Peirii i mpasa, JOroBipHE TOXOHKEHHS
JepKaBH Ta MPAaBO HAPOJIY Ha ITACUBHUH OIip MOHAPXY, KUl MOPYILIYE Ipo-
MaJCbKy YTOmy.
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3. Xpucrusta Bonbd. ITominefichka gepixapa «poCBIiYEHOTO TIPABIIHHSMD) Ta 3B’ 130K
Mopauti i Ipaga.

4. Nxxambarricta Biko mpo BUHUKHEHHS Aep)KaBU Ta LUKIH ii PO3BUTKY.

5. Uesape bekkapia Ta iioro npaBoBa Teopisi.

Jliteparypa

1. Anopycax T.T. Icropis NONITUYHKUX Ta MPaBOBUX BueHb: Hapu. nmociOHuUK. — JI:
Bunasauunii nentp JIHY im. IBana ®@panka, 2001.— C. 108-128.

2. bezeopoonuii €. ®., Kosanpuyk I K., Macuuit O. C. CBiToBa KJ1acHYHa JyMKa PO
nepxkaBy 1 mpaBo: Hapu. mociOHuk. — K.: FOpinkom IaTep, 1999.

3. Mcmopus monnTHYecKuX U PaBoBbIX yueHui: Xpecromarns / [lox pen. O.0. Jleit-
cra.— M.: Topozeu, 2000.

4. Hemopus TOMATHYECKUX U IPaBOBBIX yueHwit: Xpectomarust / [lox pen. B.I1. Ma-
nmaxoBa.— M.: Akagemudeckuii mpoekt, 2000.

5. Hcmopus nONUTUYECKUX U IPABOBBIX YUEHUIN: XpecToMaTHsl 11 FOPUIUUECKHX By-
30B ¥ (axynsTeToB / Coct. u 06w, pen. [T lemunenko. — Xappkos: Daxt, 1999.

6. Mcmopus NOJIUTUYECKHUX U IPABOBBIX yueHH: YueOHuk ais By30s/Ilon o61.
pen. akan. PAH, nokropa ropuz. Hayk mpod. B. C. Hepcecsinma. 3-¢ u3n., cre-
peotun.— M.: HOPMA-NH®PA-M, 2001.— C. 316-324.

7. Mcmopus TONUTUYECKHUX U TIPABOBBIX yucHwMii: YueOuuk / [Tog pen. nok. op.
Hayk, ipod. O.3. Jleticra.— M.: 3epuaiio-M, 2001.— C. 291-300.

8. Ucmopus TOMUTHKO-TIPABOBBIX yueHHH: Yuel. mocodue ais By3os / [Tox pen.
npod. A.H. Xopommiosa.— M.: KOHUTU-JAHA, 2002.— C. 125-141.

9. Myxaeg P. T. Xpecromarus 10 TEOPUU rOCyJapcTBa U pasa, MOJIUTOJIOTUH, UC-
TOPUY HOJMUTHYECKUX ¥ IPaBOBBIX yueHui: [Tocobue 1yt By30B, IOpHINUECKUX
1 TyMaHUTapHBIX (hakynsTeToB.— M.: [IPUOP, 2000.

10. Lynvorcenxo @.11., Haym M. IO. IcTopis BueHs mipo aepsxaBy i mpaso: Kypce
nekiiii / 3a 3ar. pen. B. B. Koneitunkora. — K.: FOpinkom [aTep, 1997.

Pedeparn
1. IlpuponHo-npaBoBi BueHHs B Himeuunni X VII-XVIII cr.
2. IMonituxo-npasosi BueHHs B Itanii XVIII ct.
3. IlpaBoBa Teopis Yeszape bekkapia.
d:xepena Ta jgiteparypa 1o pedeparis
BunienaspaHa niTeparypa 1a€ MOXJIUBICTh IMiJIrOTYyBaTH pedeparu.

CEMIHAP Ne 7.
Konnenuii nep;xaBu i npasa
®pannys3bkoro IpocBitnunTea y XVIII cr.
1. Kornenmist «rpocBideHoro mpasiiHasy Pparcya Mapi Apye (Bonsrepa) mpo
pedopMy CynoBOi CHCTEMH Ta KPUMIHAITFHOTO 3aKOHO/IABCTBA.
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2. Kiracuikamis Ta xapakTeprucTuka GopM Iep:KaBH, PO3IIONLT BIAIH, TPHUPOIHi
3aKOHH B MONITHKO-TIpaBoBuX norsiaax lapms JIyi ne MonTteck’e.

3. [IpuumHM TOSIBE HEPIBHOCTI B CYCIIBCTBI, HAPOTHUH CyBEpEHITET Ta IPABOBE
BueHHs JKan-Xaka Pycco npo cycninbHuii 1orosip.

4. IoniTuko-mnpaBoBi BueHHs (PaHIly3bKOTO COLiai3My Ta KOMYyHi3My. Mopeiuni,
T'abpiens borno ne Mabmi, Kan Menbe, Jlexe-Mapi [leman, I'pakx baded.

Jlireparypa

1. Anopycsx T. I Ictopis moniTHYHKX Ta IpaBoBuX BueHb: Hau. mocionuk.— J1.: Bu-
naBHuunii nentp JIHY im. IBana ®@panka, 2001.— C. 91-96.

2. bezeopoonuii €. @., Kosanvuyk I K., Macnuii O. C. CBiTOBa KJJacH4Ha AyMKa PO
nepkaBy 1 mpaBo: Hapu. nocionuk. — K.: FOpinkom IaTep, 1999.— C. 99-106,
177-193.

3. Vcropus monuTHYECKUX M TIPaBOBEIX yueHui: Xpectomarust / [lox pen. O. 9. Jleit-
cta.— M.: Topoznen, 2000.— C. 179-217.

4. Vlctopus mOMMTHYIECKUX M IPaBoOBBIX yueHuid: Xpecromarus / Ilox pen. B.11. Ma-
naxoBa.— M.: Akagemuueckuii mpoekt, 2000.— C. 101-130.

5. Mcropust NONUTUYECKUX U IIPABOBBIX YUYEHUIN: XpEeCTOMATHUSA ISl FOPUIUYECKUX
By30B U ¢akynbTeToB / Coct. u o6t pex. I. I Jlemuaenko. — XapbkoB: Dakr,
1999.- C. 205-269.

6. Vlctopust HONIMTHYECKHUX U NIPAaBOBBIX yUeHUIT: YueOHuK 1ist By3oB / [Tox oOm.
pex. B.C. Hepcecsinua. — M.: TH®PA-M, 1996.—- C. 277-315.

7. Mcmopusa NONMMTHYECKUX W IPaBOBHIX yueHui: YueOnuk / [Tox pexn. O.D. Jleit-
cra.— M.: FOpua. nur., 1997.— C. 225-262.

8. Hcmopus OTUTHKO-TIPABOBHIX yUeHHIA: Y4eb. mocobue mis By3oB / [lox pen.
mpo¢. A.H. Xopormmnosa.— M.: OHUTU-JTAHA, 2002.—- C. 125-137.

9. lynvorcenxo @. 11, Haym M. FO. Ictopis BaeHB po aepkaBy i mpaBo: Kypc nex-
miii / 3a 3ar. pexa. B. B. Koneitunkosa. — K.: FOpinkom Iatep, 1997.— C. 54-61.

10. Myxaes P. T. XpecToMaTus 10 TEOPUH FOCYIapCTBa U MPaBa, MOJUTOIOTHH, HC-
TOPUH TOJUTHYECKUX U MPAaBOBBIX yueHuii: [locoOue aiis By30B, IOPHIMYECKUX
U I'yMaHUTapHbIX (akynsreToB.— M.: [IPUOP, 2000.—- C. 123-152.

Pedeparu
1. Ionituko-npaBoBi nonsian @pancya Mapi Apye (Bonsrepa).
2. INonituxo-npasoBa nokTpuHa JKan-XXaka Pycco.
3. Menbe i QppaHIly3pKHil YTOMIYHAN COMIaNi3M 1 KOMYHI3M.
4. Monituxo-mpaBoi morsiau [apns JIyi ne MorTeck €.

xepena no pedeparis
1. Axumosa A. A. Bonsrep.— M., 1970.
2. Pycco K.-)K. Tpaxmamoi.— M., 1995.
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(9%

. Bonuun B. Il. ®panuy3ckuil yronndeckuii KoMMyHu3M. — M., 1985.
. Ilopwnes b. @. Mense.— M., 1999.
. Monmeckwe III. O nyxe 3ak0HOB.— M.: MbIcib, 1999.— 672 c.

NN

CEMIHAP Ne 8
IToaiTnyHi i npasoBi Teopii CLLIA nepiony 6opoTs0u
3a He3asexHicTh y XVIII-XIX crositTsix
. HoniTuxo-mpaBoBi monsian benmxamuna OpaHkItiHAa.
. Tomac Ileitn po aepxaBy Ta paso.
. [Nomituko-npaBoBi oy Tomaca xeddepcona.
. Onekcanap ['aMiBTOH PO AepIKaBy Ta MPaBo.
. [Honituxo-mipaBoBi BuenHs JxeiiMca Memicona.
. [Honituxo-npaBoBi inei Jxora Amamca.
. [IpaBoBi mormsian [>xona Mapmana.
. [Momituko-npaBoBi morsian OniBepa XonmMca ta Byapo Binbcona.

01NN WN

Jliteparypa

1. Anopycsx T. I IcTopist MOJITUYHMX Ta IPAaBOBUX BUYeHb: Hau. mociOHmk. — J1.:
Bupnasuuuwmii ientp JIHY im. IBana ®@paunka, 2001.— C. 100-108.

2. Vlctopust MOIMTHYECKUX U MPaBOBBIX yueHuid: Xpecromarus / [Tox pen. O.D. Jleit-
cra.— M.: Topoze, 2000.

3. Ucropust nonmuTHyeckux 1 npaBoBbIX ydeHuil: Xpecromarus / [Ton pen. B.I1. Ma-
naxoBa.— M.: Akagemuueckuii npoekt, 2000.

4. VcTopnsi TOINTUYECKHUX U TIPABOBBIX YUCHHUN: XPECTOMATHS ISl FOPUANIECKHX BY-
30B ¥ (akynsreToB / Coct. u 06w, pen. [T [lemunenko. — Xappkon: Daxt, 1999.

5. McTopus MOTUTHYECKUX U MIPABOBBIX yUeHHH: Y4eOHUK st By30B / [lox obmr.
pen. akan. PAH, nokxrop ropun. nayk npod. B. C. Hepcecsama. 3-e u3z., crepeo-
tun. — M.: HOPMA-NH®PA-M, 2001.- C. 369-399.

6. VicTopusi MOJIMTHYECKUX U MTPABOBBIX yueHUi: YueOHuk / [Tog pen. H0K. ropu.
Hayk, npod. O. 3. Jleticta.— M.: 3epuano-M, 2001.— C. 354-364.

7. cTopus MOTUTHKO-TTPaBOBBIX yueHHid: Yue0. nocodue juis By3os / [Tox pex.
npod. A.H. Xopomminosa.— M.: KOHUTU-JAAHA, 2002.— C. 155-182.

8. Myxaeg P. T. XpecToMaTus 10 TEOPUU FOCYapCTBA U MPaBa, HOMUTOIOTHH, UCTO-
PHH HOJIUTHYECKUX M MPABOBBIX yueHHi: [locobue ais By30B, FOPHINIECKUX
U ryMaHuTapHbIX QakynsreToB.— M.: ITIPMOP, 2000.

9. Ulynvorcenxo @.I1., Haym M. FO. Ictopis BaeHB Ipo aepxkaBy i mpaBo: Kypc nek-
it / 3a 3ar. pen. B. B. Koneitunkosa. — K.: FOpiaxom IaTep, 1997.

Pedeparun
1. CIIA y XVIII ct. ®enepanicta i KoHpenepaIicTn
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2. [oniTuko-mpaBoBi i€l pecmyOikaHIIiB.
. [NoniTuxo-nipaBoBi imei GenepanicTis.
4. CraHOBJICHHSI aMEPUKAHCHKOI MOJITHKO-IIPABOBOI JYMKH.

w

:xepesia Ta jgireparypa no pedeparis

. 3a6aux H. I CIIIA: JIo6u3M u nmonutrka.— M., 1976.

2. Usansn 3. A. Ot JIxxopmxa Bamunrrona no Jxopaka byma: bensiii 1om u nipe-
cca.— M., 1991.

3. Muwun A. A. TlpuHIMn pasnesneHus BiacTeld B KOHCTUTYLIHOHHOM MEXaHU3Me

CHIA.— M., 1984.

. Iletin Tomac. TpaBa monuau. — JIeBiB: Jlitommc, 2000.

. Coepun B. B. [Ixkepdepcon: YenoBek, MbICIUTENb, HOMUTHK. — M., 1989.

6. Craxyn O. @. Teopus rocymapcTsa u mpasa: Y 4eOHHUK. — XappKkoB: KoHcym; VH-T.
BHyTp. neir. 2000.

7. Toksinw Anexcic. IIpo nemoxparito B Ameputi: Y 2 T.— K.: BugaBanumii nim
«Bcecsity, 1999.

~

N

CEMIHAP Ne 9
oaiTuko-npaBosBi BueHnsa B Himeuunni.
Kinens XVIII — moyaroxk XIX cT.
. Immanyin KanT npo npaso i nepxasy.
. [Tomituko-npaBosa teopis loranna ['otnida dixre.
. 'eopr Binbrensm ®@pinpix [erens npo gepxany i npago.
. Icropuuna mkona npasa. I'ycras I'yro, ®pinpix-Kapn ¢pon Casinsi, ['eopr ®pi-
npix ITyxra.

AW N —

Jlitreparypa

1. Auopycsax T.I' IcTopis MOMITHYHUX Ta MPaBOBUX BUeHb: Had. moci6. — JI: Bu-
nmasamauii neHtp JIHY im. IBana @panka, 2001.— C. 108—128.

2. Beszopoonuii €. @., Kosanvuyk I’ K., Macnuu O. C. CBiTOBa KITacHYHa TyMKa PO
nepxaBy i mpaBo: Hasd. mociouuk. — K.: FOpiakom Iatep, 1999.— C. 194-199.

3. Hcmopus OMATHYECKUX U IPaBOBBIX yueHuid: Xpecromarus / [lox pexn. B.I1. Ma-
naxoBa.— M.: Akagemuueckuii mpoekt, 2000.— C. 131-140, 147-155.

4. Hcmopus ONMUTUYECKHUX U IPABOBBIX YYEHHN: XPEeCTOMATHsI A7l FOPUANUECKIX
By30B U (akyibereToB / CocT. u o6t pen. I. . Jemunenko. — XapbkoB: Dakr,
1999.—-C. 410-468.

5. Ucmopusi TOMTUTHYECKUX | MTPABOBBIX YUeHUH: Y4eOHUK 11 By30B / [lox oOm.
pex. B.C. Hepcecsinua. — M.: TH®PA-M, 1996.— C. 399-430.

6. Mcmopusi TOMTATHYECKUX U NTPaBOBHIX yueHuil: Yueonuk / [lox pen. O.3. Jlei-
cra.— M.: FOpun. nut., 1997.— C. 301-321, 332-335.
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7. Hcmopus OTUTHKO-TIPABOBBIX YUeHH: Y4eb. mocobue mis By3oB / [Tox pen.
mpod. A.H. Xopommosa.— M.: KOHUTU-IAHA, 2002.— C. 170-182.

8. Myxaeg P. T. XpecToMatus 10 TEOpUH TOCYAapcTBa U MPaBa, MOJIUTOIOTHH, HCTO-
PHH MOJIUTHYECKUX M PaBOBBIX yueHHi: [Tocodue [uis By30B, IOPUANYESCKHUX
U rymMaHuTapHbix ¢akynsreroB.— M.: [IPUOP, 2000.— C. 153-160, 184-207.

9. Ulynvorcenxo @.11., Haym M. IO. IcTopist BYeHb Npo Aepxkasy 1 npaBo: Kypc nek-
uiii/3a 3ar. pea. B. B. Koneitunkora. — K.: FOpinkom IaTep, 1997.— C. 70-78.

Pedeparu
1. IMoniTuxo-npasoBa koHuenis I ['eremst.
2. INonituxo-npasoBa koHnemnis 1. Kanra.
3. IcropuuHa mIkona npasa.

Jxepena no pedeparis
1. Kaum Immanyin. Kputnka gncroro posymy.— K.: KOHIBEPC, 2000.— 504 c.
2. I'ecens I'eope Binveenvm @piopix. OcHoBu dhinocodii mpasa, ado [Ipupoxare npaso
i mep>xaBo3raBcTBO. — K.: FOHIBEPC, 2000.—- 336 c.
3. I'ecenv I'eope Binveenom @piopix. dinmocodis npasa.— M.: 1997.
4. Kaum 3. Memacghuszuueckue Havana yuaeHus o npase; BeeoOiast HCTOpHst ¢ KOCMO-
oM THYeCKoi Touky 3penns//Kant Immanywmi. Counnenust.— M., 1980.— T. IV.
Hepcecsany B. C. ®unocodust mpasa [erens.— M., 1999.

CEMIHAP Ne 10.
IIpaBogi Teopii Anraii Ta @panuii nepmoi nonosuHu XIX cr.
1. IlpaBoBa Teopis lepemist beHTama cTocoBHO mpaBa i Jep>kaBH.
2. Konnenmist koHCTHTYWIHHOT Aep>kaBu bemkamena Koncrana.
3. IlpaBosi BueHH: [)0oHa OCTiHA TO3UTUBICTCHKOTO HATIPSIMY.
4. IMonituko-npaBoBa gokTpuHa Orrocta KoHTa, K 3aCHOBHHKA (PaHITYy3KOTO
MTO3UTHBI3MY.
5. Teopis pedopmu nepkaBu i mpasa Jlopenta [llTeitna.

Jlireparypa

1. Anopycsax T. I IcTopis NONITUYHUX Ta MPaBOBUX BueHb: HaBu. mociOHuk. — JI.:
Bupasuuuwmii ientp JIHY im. 1. ®@panka, 2001.— C. 159-169.

2. bezeopoonuii €. @., Kosanvuyk I K., Macnuii O. C. CBiToBa KilacM4Ha AyMKa PO
nepxkay 1 mpaBo: Hasu. nocionuk. — K.: FOpinkom IaTep, 1999.— C. 273-295.

3. Mcmopus NonmMTHYECKNX 1 MpaBoBbIX yueHuit: Xpectomarus / [lox pex. O. 3. Jleit-
cra.— M.: Topogen, 2000.— C. 280-296, 400—433.

4. Hcmopus TIONMTRYECKUX U TIPaBOBHIX yueHwuit: Xpectomarus / [Tox pen. B.I1. Ma-
naxoBa.— M.: Akagemuueckuii mpoekt, 2000.— C. 158-164, 344-359.
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5. Hcemopus NONUTHYECKUX U IPABOBBIX YUEHUN: XpecToMaTHsl Uil FOPUINYECKUX
By30B 1 (akynsreToB / Coct. 1 06m. pen. I. T demunenko. — XappkoB: Daxr,
1999.— C. 469557, 563-626..

6. Hcmopusi TIOMUTHYECKUX U TPABOBBIX yUeHHIA: YueOHHK 11 By30B / ITox o0,
pen. B.C. Hepcecsnna. — M.: UH®PA-M, 1996.— C. 464-503, 522-553.

7. Ucmopus NonnTHYECKUX U PaBOBBIX yueHuid: YueOHuk / [Tox pexa. O.D. Jleii-
cta.— M.: FOpua. nur., 1997.— C. 338-356, 402-437.

8. Hcmopusi TOMMTHKO-TIPaBOBBIX yueHHi: Yue0. mocodue ais By3os / [loxn pen.
mpod. A.H. Xopommunosa.— M.: KOHUTU-JAHA, 2002.— C. 182-208.

9. Myxaes P. T. XpecTomaTusi 110 TEOPUU FOCYJApCTBa U MPaBa, HOIUTOIOTUH, UCTO-
PHUH NOJIUTHYECKUX M NPABOBBIX yueHu: [locobue 1iis By30B, IOpUINIECKUX
¥ TyMaHuTapHEIX (akyiasreToB.— M.: [IPUOP, 2000.— C. 161-183, 215-233,
487492, 545-557.

10. Ulymvorcenro @.11., Haym M. FO. IcTopist BIeHB o iepkaBy i mpaBo: Kypce mexiit / 3a
3ar. pex. B.B. Komneitumkosa.— K.: FOpiakom Intep, 1997.— C. 79-82, 164-178.

Pedeparu
1. JIiGepasi3m sik HampsiM y MOJITUYHUX 1 IPABOBUX YUCHHSX. 3arajibHa Xapakre-
pHCTHKA.
2. JIxxon OCTiH 1 aHTTIHCHKUIN TTO3UTHUBI3M.
3. Ortoct KoHT 1 hpaHIy3bKHil TO3UTHBI3M.

Jlitreparypa i nskepesia 1o pedeparis

1. Ucmopus monuTidecKux 1 paBoBbIX yueHuid: Xpecromarust / Ilox pen. O.0. Jlei-
cta.— M.: Topozen, 2000.— C. 280-296, 400—433.

2. Hemopus OMATHYECKHUX M TIPaBOBBIX yueHuit: Xpectomatus / [lox pexn. B.I1. Ma-
nmaxoBa.— M.: Akagemudeckuii mpoekr, 2000.— C. 158-164, 344-359.

3. Hcmopus IONATHYECKAX U IPABOBBIX YUeHUi: Y4ueOHUK 1y By30B / [Tox obmr.
pen. B.C. Hepcecsana.— M.: UTHOPA-M, 1996.— C. 464-503, 522-553.

4. Vcropusi ONUTHYECKUX U IPABOBBIX yueHuid: YueOuuk / [Tox pex. O.D. Jleii-
cta.— M.: FOpuna. nurt., 1997.— C. 338-356, 402—437.

5. Toksins Anexcic oe. I1po nemoxparito B Amepui.— K.: BunaBununii gim «Bcec-
BiT», 1999.— 590 c.

6. Minn /]oicon Cmroapm. Ipo ceodoxay: Ece.— K.: BunaBaunrso Comnomii [TaBnuuko
«OcHoBmy, 2001.— 463 c.

CEMIHAP Ne 11.
IIpaBoBi BuenHns B 3axigniii €sponi apyroi nonosunu XIX cr.
1. YOpunuunmii nozutusizm Kapia beprooma.
2. Pynonbd lepinr mpo mpaBo Ta Aepkasy.
3. IIpaBoBa koHnenmis [eopra €mrineka.
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4. Ipobnemu mepxaBu i mpaBa y BueHH:X [ epbepra CrieHcepa.
5. IlpaBoBa Teopis aepxkaBu Jlroasira ['ymmioBnda.
6. Baenns npo npaso Pynoneda [lItammiepa.

Jlireparypa

1. Anopycsix T. I IcTopis NONITUYHKX Ta NPaBOBUX BueHb: HaBd. mocioHuk. — JI:
Bupnasuuuwmii nentp JIHY im. IBana ®@panka, 2001.— C. 166—169.

2. bezeopoonuii €. @., Kosanvuyx I K., Macnuii O. C. CBiToBa KilacH4Ha AyMKa PO
nepxkaBy 1 mpaBo: Hasu. nocionuk. — K.: FOpinkom IaTep, 1999.— C. 273-295.

3. Mcmopus monnTuYecKux U paBoBbIX yueHui: Xpecromarus / [lox pen. O.0. Jleii-
cra.— M.: Topogen, 2000.— C. 280-296, 400—433.

4. Hemopus OMATHYECKUX U IPaBOBEIX yueHwit: Xpectomarust / [lox pen. B.I1. Ma-
nmaxoBa.— M.: Akagemudeckuii mpoekt, 2000.— C. 158-164, 344-359.

5. Hcmopus NONUTHYECKUX U IPABOBBIX YUEHUN: XpecToMaTHs ISl IOPUINYECKUX
By30B U ¢akynsreToB / Coct. n 06m. pexn. I.I. demunenko. — XappkoB: Daxkr,
1999.— C. 469-557, 563—-626.

6. Mcmopusi NONATHYECKUX U TIPABOBBIX yueHUi: YueOHuk st By3oB / [Tox o6,
pen. B.C. Hepcecsnana. — M.: TH®PA-M, 1996.— C. 464-503, 522-553.

7. Ucmopus NonnTHYECKUX U NpaBoBbIX yueHui: YueOnuk / [Tox pea. O.0D. Jleii-
cra.— M.: FOpua. mut., 1997.— C. 338-356, 402—-437.

8. Ucmopus TOMUTHKO-TIPABOBBIX yueHH: Yuel. mocodue ais By3os / [lox pen.
npod. A.H. Xopommnosa.— M.: KOHUTU-AAHA, 2002.— C. 197-208.

9. Myxaeg P. T. XpecToMaTus 110 TEOPUU FOCYAApPCTBA U MPaBa, HOMUTOIOTHH, HCTO-
PHUH HOJIUTHYECKHUX M MPABOBBIX yueHuH: [locobue ais By30B, FOPHINIECKUX
1 TyMaHHTapHEIX (akyinereToB.— M.: [IPUOP, 2000.— C. 161-183, 215-233,
487492, 545-557.

10. Lynvorcenro @.11., Haym M. FO. IcTopist BueHB TIpo Aepxasy i mpaso: Kypc jekmin
/ 3a 3ar. pen. B. B. Koneiiunkosa. — K.: FOpiakom Iatep, 1997.— C. 79-82, 164-178.

Pedeparn
1. FOpuan4HUi MO3UTHBI3M.
2. IoniTHKO-TIPaBOBE BUCHHS MAPKCH3MY.
3. [ToniTHKO-TIpaBOBA 11€0JIOTIsl POCIHCHKOTO COLiaNi3MYy.

xepena no pedeparis
1. Anmonos B. @. PeBononimoHHOE HApOJHUUECTBO.— M., 1965.
2. I pachckuii B. I TlonuTideckye ¥ NpaBOBbIE B3MISIBI PYCCKUX HApOIHUKOB.— M., 1993.
3. Mapxkc K., Oueenvc @. Manundect komMmyHucTHdeckoi naptuu // Mapke Kapu,
Ourensc Opunpux. Codpanue counaenue. — T. 19.
4. Tonxux B. A., Apeyxuii FO. I1. icTopus MOTUTHYECKOM W IpaBOBO# MbIciu Poc-
cun.— M.: BJIAJIOC, 1999.—-384 c.
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CEMIHAP Ne 12.
MoniTuyni i npaBoBi BueHHsA €Bponu Ha Mo4YaTKy XX CT.
. ComiayicTidHEe MO THKO-TTPABOBE BUCHHSI.
. Hopmatugizm Ta npaBo I. Kenb3eHa.
. [IpaBoBa moktpuHa comigapusmy Jleona JIrori.
. Ilcuxonoridua Teopist mpapa Jlesa Mocumopiua ITeTpakHIBKOTO.
. Corrionoriuna ropucnpyeiis. [1Ikona BinbHOTO npasa.
. Tumonoris Bnagu Makca Bebepa.
. Teopis exnit Binsdpeno ITapero i ['aerano Mocka.

NN AW

Jlitreparypa

1. Anopycsx T. T Ictopist TONITHYHKX Ta PaBOBUX BYeHb: Hapu. mocioHnk. — JI.:
Bunasamanii nentp JIHY im. IBana ®@panka, 2001.— C. 203-211.

2. Hemopus OMUTAYECKHUX M IPABOBHIX yueHni: Xpectomarus / [lox pen. O. 3. Jleit-
cra.— M.: Topozem, 2000.— C. 479-493, 508-511.

3. Hcmopusa onuTHYECKUX U TIPaBOBBIX yueHuit: Xpecromarust / [lox pex. B.I1. Ma-
naxoBa.— M.: Akagemuueckuii mpoekt, 2000.— C. 395-404.

4. Hcmopusa NONNTHYECKUX U IPABOBBIX YUEHUH: XpecToMaTHs IS IOPHINUECKUX
By30B U ¢akyneTeToB / Coct. u 061 pex. I. I'. Jlemuaenko. — XapbkoB: dakr,
1999.- C. 955-968, 1050-1062.

5. Ucmopusi TONUTUYECKUX M MTPABOBBIX yueHUH: Y4eOHHK 1u1s1 By30B / [Tox o0
pen. B.C. Hepcecsanna.— M.: THOPA-M, 1996.— C. 657-688, 699-707.

6. Mcmopusi TOMTUTUYECKUX U NTPaBOBBIX yueHuit: Yueonuk / [lox pen. O.3. Jlei-
cra.— M.: FOpua. nur., 1997.— C. 501-512, 550-559.

7. Mcmopus IOMATHKO-TIPABOBBIX YUeHwi: Y4e0. moco0. ams By3os / [lox pen. mpoo.
A.H. Xopommosa.— M.: OHUTHU-JJAHA, 2002.—- C. 312-330.

8. Llynvorcenxo @. 11, Haym M. FO. Ictopis BueHB po aepkaBy i mpaBo: Kypc nexk-
miit/3a 3ar. pen. B. B. Koneituukosa. — K.: FOpiakom IaTep, 1997.— C. 164-178.

Pedeparu
. Binpomxennst Teopii npupoaHoro npasa. K. MapiteH.
. Corrionoriuna ropucnpyaeniis. [Iparmarusm P. [Taynaa.
. Ines npuponnoro npasa. P. [lITammitep.
. [TOHATTS NETITUMHOCTI Ta MPUHIIMIT TOILTY BIIAJIH.
. KonuenryanbHi HanpsMu TIyMa4eHHs eITiT.

[ O R S

Jlitreparypa no pedeparis
1. Anopycsax T. T Ictopist MONITHYHKX Ta IPaBOBUX BYeHb: Hapu. mocioHuk. — JI.:
Bunasamunii nentp JIHY im. IBana ®@panka, 2001.— C. 203-211.
2. Bebep M. H36panusie mponssenenus. — M., 1990.
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3. Hcmopus OMUTHYECKUX | TIPaBOBBIX yueHuit: Xpectomarus / [lon pexn. O.3. Jlei-
cra.— M.: Toponer, 2000.

4. Hcmopus TOMATHYECKUX U IPaBOBBIX yueHuit: Xpectomarust / [lox pen. B.I1. Ma-
naxoBa.— M.: Akagemuuaeckuii mpoekt, 2000.

5. Ucmopusa NONNTHYECKUX U MPABOBBIX YUEHUH: XpecToMaTHs A IOPHINUECKUX
By30B U (akynereToB / Coct. u o6 pen. I.T. demunenko. — XapbkoB: Dakr,
1999.

6. Mlcmopus MONIMTUYECKUX U TIPABOBBIX yueHuil: YueOuuk / [Tog pen. mokropa
ropu. Hayk, ipod. O. 3. Jleiicra.— M.: 3epnano, 2001.— C. 578—647.

7. Mcmopus onMTH4ecKuX M MpaBOBbIX YUeHUN: Y4ueOHUK 11 By30B / [Tox oOm.
pen. akaa. PAH, nokropa ropun. Hayk npo¢. B. C. Hepcecsnna. 3-e u3a., cre-
peotun.— M.: HOPMA-NH®PA-M, 2001.— C. 657-704.

8. Kyxma b., Tennoyxoea H. Ilonitinani eniTH i migepcto.— JIbBiB, 1995.

CEMIHAP Ne 13.
HoaiTuko-npaBoBi BueHHs1 XX CT.
1. IIpaBogi izei pociiicekoro imzeanizmy Ha pyoexi XX ct. (B. Comnosiios, C. Byn-
rakoB, M. bepnses).
. B.1. JIewnin, 1. B. Cranin Ta TXHi MOJITHKO-IIPABOBI TOTIISIH.
. [TomiTHKO-NIpaBOBI BYCHHS HAIlIOHAJI-COLIIAIZMY.
. [IpaBoBi BYECHHS PasIHCHKOTO Yacy.

N

RN

Jlitreparypa o pedeparis

1. Mcmopust NOMTHYECKHUX M TIPaBOBBIX yueHHi: YueOHuk / Ilox pen. nokropa ropu-
JIMYecKuX Hayk, mpodeccopa O. 9. Jleticra.— M.: 3epuano, 2001.— C. 652—662.

2. Mcmopus MONATUYECKHUX | MIPABOBBIX YUeHUiT: YueOHUK 1y By30B / [Tox obmr.
pen. akan. PAH, nokropa ropun. Hayk mpo¢. B. C. Hepcecsnama. 3-e u3n., cre-
peotu.— M.: HOPMA, 2001.— C. 688-707.

3. Ckakyn O. @. Teopus rocygapcTBa 1 paBa: Y4ueOHHK. — XapbkoB: Koncym; YH-T

BHYTp. aei, 2000.

. Teopis nonitonorii: Haey. nocionuk. — K.: Buma mkona, 1996.— 179 c.

5. Teopus rocymapcTra u npasa: YueOuuk/Ilog pen. B. K. badaesa.— M.: FOpucts,
1999

N

Pedeparu
1. Eromromist mornsiniB M. bepnsera.
. Toranitapsi konnenuii XX ct.
Jlitreparypa
1. Apon P. [Jlemokpamusa v ToTanutapusm.— M., 1992.
2. Beposies H. A. VIcToKH 1 CMBICT pycCKOTO KoMMyHI3Ma. — M., 1990.
3. Horcunac M. Jluyo totanutapuzma.— M., 1992.

[\
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4. Hanunenxo M., Kacvanos I, Kynvuuyvxuii C. Craniniam Ha Ykpaini: 20-30-Ti
poxu.— K., 1991.

5. XKenes K. Tomanumapnoe rocynapctso.— M., 1991.

6. Huywe ®. Bons x Bmactu.— M., 1994,

7. Taxep P. Cmanun. IlyTts x B1actu. 1879-1929. Uctopus u muaaocts.— M., 1990.

CEMIHAP Ne 14.
Konuenuii nep:xaBu i npasa B YkpaiHi

1. Kuicpka Pych. Pozeurtok nosnituko-mnpaBoBoi gymku IX—XIV cr. (Kusiruns Onbra,
Bonopumup Benuknii, SIpocnaB Mynpwuii, Bonongumup MoHoMmax T1a iH.).

2. [onituko-mpaBoBa AisuibHICTH [Tombiii Ta JIutBu B Yipaini XIV-XVII cT.

3. Monituxo-mpasosi Teopii X VI-XVIII ct. ct. (FOpiii Aporoduy, CraniciaaB Opixos-
cekuii-Pokconan, B. K. Octpo3sbkuit, [letpo Morumna, bornan XmenbHULIBKUM,
IBan Maszena, [Tumun Opnuk).

4. Monituko-mpaBosi BueHHT XIX—XX cT. (Muxaiiino Kocromapos, Muxaiino Jpa-
romanoB, Cepriit [logonmuucekuii, IBan ®@panxko, Tapac [lleBuenko, Muxaiino
I'pymeBcrkuii, Bomogumup Buanndenko, Kocts JleBuipkuii Ta iH.).

5. INonmituko-mpaBoBi Teopii B YkpaiHi kiHmg XX — mouaTky XXI cT.

Jliteparypa

1. binoyc A. O. Tlonituko-1ipaBoBi cuctemu: cBit i Ykpaina: Haeu. nocionuk.— K., 1997.

2. I'pywescoruii M. C. 3 noniTHyHOTO XUTTA crapoi Yipainu.— K., 1918.

3. I'pywescoruti M. C. Odepk uctopuu ykpauHckoro Hapona.— K., 1990.

4. lonyos /. /lyx wamoi gaBauHu. — J{porodud, 1991.

5. Emnonayionanshuil pO3BUTOK YKpaiHU: TEPMiHH, BU3Ha4YeHHs, nepcoHaii.— K., 1993.

6. Kyxma B.JI. 3 ictopii ykpaincekoi nmomitnanoi aymku. — K.: T'enesa, 1994.

7. Craxyn O. [Ipoepecusra IONITHKO-TIPaBOBa JyMKa Ha YipaiHi: [X cT.— 1917 p.—
K., 1990.

8. Vkpaincvra cycrinpHo-mIoNiTHYHA AyMKa B XX CTONITTI: JJOKyMEeHTH 1 MaTepiay:
V 3 1.— Heto-Hopxk, 1983.

9. Vkpaiucoka CycriibHO-MOMITHYHA TyMKa Y XX CT.: TOKyMEHTH 1 Marepianu / Yio-
psaaauku T. I'yngak, P. Comganuk.— K., 1994.

10. ITomynonuyskuii B. Teopis ykpaincekoi mositosnorii: Kype mekmiit. — K., 1993.

Pedeparu
1. ABroHomHO-(enepanicTiyHa KoHuenuiss M. /lparomanosa.
2. INonituko-aepxkaBHa nokrprHa M. ['pymeBcpkoro.
3. CaMoCTIHHUIIBKI Ta MOHAPXICTCHKI morsau B. JlunuHChKOTO.
4. Hamionan-gepsxaBHuUIbKi morsiau . JloHIoBa.
5. B. BUHHHYEHKO TIpO JIepKaBHY OpraHi3alliio i BiIpomKeHHs YKPaiHCHKOI HAIIii.
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:xepesia Ta jgireparypa a0 pedeparis
1. Bunnuuenko B. Biopooowcennsa Hanii: Y 3 4.— Binens, 1920.— Y. 1.
2. I'pywescoxuii M. Xmo Taki ykpainmi i 9oro BoHH x04yTh.— K., 1991.
3. Honyoes JI. /[yx namoi naBauHu. — JIporodmy, 1991.
4. lIpacomanoe M. Bubpane.— K., 1991.
5. Honimonoeis. Kineup XIX — nepmra nmonosura XX cT.: Xpectomaris / 3a
pen. O. 1. Cemkisa. — JIbBiB, 1996.— 800 c.
a) /lpazomanos M. Crapi xaptii BinbHOCTI (pparmentu).— C. 8-32.
6) @panxo 1. o take mocryn? — C. 80—97; CycniIbHO-IOITHYHI TTOTIISI A
M. [paromanosa.— C. 98-110;
8) I pywescoruti M. SIkoi mu xouemo aBroHOMII 1 hemepamii.— C. 217-229;
2) Jlununcvxuil B. Jluctn 1o 6pariB-xi1i0opo0iB mpo ixero i opranizamito ykpa-
fHCBKOTO MOHapXi3my.— C. 328477,
0) [onyos /. Hamtionamnizm. — C. 493-500;
€) Bunnuyenxo B. 3anoBiT 6opisam 3a Bu3BosieHHS. — C. 301-314.

KOHTPOJIbHI MUTAHHA A0 KYPCY

. [Ipenmer icTopii MOMITUYHKUX i IPABOBUX BYCHB.

. [TomitTiuHi i MpaBoBi BYeHHsI AaBHBOTO CXOMYy.

. [ToniTiyHi i TpaBoBi BYEHHS AaBHHOTO CTHMTY.

. [oniTryHi i mpaBoBi BYeHHs AaBHKOTO 1lymMepy Ta BaBuoHa.

. [TomiTiyHi Ta MpaBOBi BUCHHS 3apaTyCcTpH.

. [MoniTuko-TIpaBOBi BUYCHHS AaBHBOT [Hii.

. I[NomitThko-nipaBoBa Teopist OpaxMaHizmy. 3akoH Many.

. OCHOBHI TIOJNITHKO-TIPaBOBIi ifiel Oyanm3my.

9. INomiTuko-TIpaBOBi BUEHHS NaBHBOTO Kuraro.

10. JIao-113u 1 HOTO MOMITUKO-TIPABOBE BUCHHS JA0OCH3M.

11. Mo-1131 1 #ioro mKosa MOICTIB.

12. Illan Au (I'yacyss SnH). Teopis nerizmy.

13. IMomituko-npaBosa Teopis Koudyuis.

14. IoniTHKO-TIpaBOBI BUEHHS! AHTHYHOTO CBITY.

15. Ionituko-npaBoBi BueHHs JaBHbOT [ perii.

16. TIpaBoBi BueHHs paHHboro nepiony (IX—VI cr. ct. 10 H.e.). 3aranbpHa Xapak-
TEPUCTHKA.

17. IlpaBoBi BueHHs apyroro nepioxny (V — nepua nonosuna IV ct. 1o H.e.). OcHo-
BHI 171€T 1Ipo JeprkaBy i Ipago.

18. IIpaBoBi BUeHHS TpeThOTO Mepiony (apyra monosuHa IV-II ct. cT. mo H.e.). HoBi

01NN bW~
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19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

35.
36.
37.

38.

39

40.

41.

42,

43.
44,

45.

46.
47.
48.
49.

TEHACHII1 y IOIIAaxX Ha JepKaBy 1 IpaBo.

[MoniTuxo-mpaBoBi BueHHs [ omepa ta I'eciona.

[Tomituko-mpaBoBi BueHH: [lidaropa.

[Monituko-npaBoBi BueHHs [ epaxiiTa.

IMoniTuko-mpaBoBi BueHHs JleMokpita Ta codicTi.

[Monituko-npaBosi BueHHs: Cokpara.

[Monituko-npaBoBi BueHHs [1naTona.

[MomiTHKO-NIpaBOBI BYCHHS APiCTOTEIS.

[Monituxo-npaBosi BueHHs Enikypa, [Tomiois.

[MomiTKO-TIpaBOBI BUCHHS CTOIKIB.

[MoniTryHi Ta MpaBOBi BYCHHS NaBHHOTO Prmy.

[Monituxo-mpaBoBi pedopmu Cepaist Tymrist Ta OpariB Tubepis i ['as I'pakxis.
Mapxk Tymiit Linepon mpo aepkaBy i 3aKOHH.

[IpaBo naBHBOTO Pumy.

[TomiTnyHi Ta IpaBoOBi 11e1 pAHHBOTO XPUCTHSIHCTBA.

Pumceki croiku. Ceneka, Enikret, Mapk ABpeiii.

Pumceki ropucTr. 3aCHOBHHK CBITCHKOI ropucnpyneHiii I'neit ®nagiii (300 p.
JIO0 H.¢€.).

Teoxparuuni Teopii loanHa 3naroycra.

[MonitiuHi Ta MpaBoBi BUeHHS B 3axinHii €Bpori nepiogy ceperHbOBIUYSL.
Amnriilicbknii 6orocios, icropuk, ropuct loann CoscOepilicbkuii Ta ioro Teo-
KpaTHyHa Teopisl.

ITpaBoBi izxei epeceilt y cepenni Biku. bonrapcerski 6orominm, xon Yikiid, S
I'yc.

[omiTHKO-TIpaBOBA TEOPist CXONACTHKA Y Cepe/IHi BikW. BivuHwuit 3aK0H, MpUpOIHIA
3aKoH, Jitoachkuit 3akoH. (XI-XIII ct. cT.).

Xoma AKBIHCBKHI ITPO €IEMEHTH JIeP>KaBHOI BIIAIH 1 TIPaBO HAPOIY HA 3aXHCT
BiJ BJIaJM TUPAHA.

Xoma AKBIHCBHKHIA Ta HOTO KiIacH(ikailis 3akoHiB: 1) BidHuiA; 2) MpUPOAHIi; 3)
ToAChKUi; 4) 60)KeCTBEHHUH.

®oma AKBIHCHKHI SIK 3aCHOBHUK HEOTOMI3MY Ta HEOCXOJIACTHKHU. BepxoBeHCTBO
00’KECTBEHHUX 3aKOHIB.

Mapcuniii [Tagyancekuii. Buenns npo 3axkonu i gepxany (XIII-XIV cr. ct.).
[IpaBoBa nymka cepennboBivus. [IpaBo3nasii IpHepiem, ['enpi bpexron, @imnin
ne bomanyap, ['pamian (XII-XIII ct.).

IOpuctu cepennposivust. [llkona rmoccaropis. Llkona moctroccaropis baprona
ne Caxcodepparo. 3Harok rnpasa Eitake ¢pon Perkos.

[MoniTuxo-mrpaBoBa Teopis Hikxkomo MakiaBelnti mpo Aepskasy.
[Tomituko-mpaBoBi izei Bimpomkenns Ta Pedopmartii.

Teopist nepxaBHoro cyBepeHiTery JKana boneHa.

[Monituko-npaBosi BueHHs1 Tomaca Mopa, Tomazo Kammnanenu.
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50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.

71.

72.
73.

74.

75.

76.

77.
78.
79.
80.
81.
82.
83.
84.

IMoniTrko-mpaBoBi ixei €Bponeiicskoro coriamizmy XVI-XVII ct.

IMonituko-mpasosi BueHHst Cen Cimona, [llapns @yp’e, Pobepra Oyena.

Etwen ne Jla Boeci. [TomiTuko-nipaBoBi Teopii THpaHOOOPIIIB.

Buenns ['yro ['porist mpo 1oroBipHe NOXOKEHHS ACPIKABH.

Buenns Tomaca ['006ca mpo neprkagy i npaso.

ITpaBoBa igeosnorist nepionxy AHrilicekoi peBomorii 1640—1649 pp.

Teopist npupoanoro npasa benennkra CriiHo3u.

Buenns JlxonHa JIokka mpo mpaBo i JepxKaBy.

Oo6rpynTyBanHs «CiaBHoi peBotoniin 1688 p. B AHDITII.

IIpoexT koHCcTHTYLIHHOT MOHApXii y BueHHsX [[oHa JIokka.

Teopist npupomHoTo Mpasa ['yro Iporis.

OOrpyHTYBaHHA OeMOKpaTii y BueHHAX benenukra CriiHO3H.

IIpuponro-npasosi Teopii B Himegunni X VII-XVIII cT.

Cawmyin I[Iypermopd ta iioro Hayka mpo mpaso.

Xpucrian Tomasiii po epxaBy, BIaLy, MOPajb Ta IPaBo.

Xpucrian Bonbd. 3akoHu aepkaBu Ta Npaso.

[Mpuponupo-npasosi Teopii B Itanii XVII-XVIII cr. ct.

[TpaBoBa Teopis Yesape bekkapia.

[Momituko-npaBoBi BueHHs Ppaniry3skoro [IpocsiTauiTea X VIII cT.

[Monituko-npaBoBi oy Bonbrepa.

Konnentist «ocBideHoro npasiiHass». Bonerep npo peopmy cynoBoi cucremMu
Ta KPUMIHAIBGHOTO 3aKOHO/IABCTBA.

®dopmu epkaBH, MOTITHYIHA CBOOO/IA, PO3MOILT BIAH B MOJITHKO-TIPABOBIN
nmoxrpuai apns JIyi MorTeck’e.

Teopis nepxaBHOTO cyBepeHiTeTy JKan-)XXaka Pycco.

Komynictrnuni yroniuni reopii Menbe, Mabmi, Mopemni, babeda y @panmii
XVII ct.

®paniry3pka pesoitontis 1789—1794 pp. Ta OCHOBHI HapsiIMU PO3BUTKY T10-
JITHUKO-TIPaBOBOT TyMKH.

[Ipobnemu nepxaBu i mpaBa B JOKyMEHTax «3MoBa B iM’st piBHOCTI». 3MOBa
babeda 1828 p.

[Monituko-npaBoBi BueHHst CIIIA nepiogy 60opoTsOM 3a He3aJIeKHICTh
y XVII-XIX cr.

[MoniTuko-mpaBoBi nonsaau bermkamina @paHkiina.

Tomac Ileita mpo mepkaBy i mpaso.

TMomnituxo-mpasosi norsaau Tomaca xeddepcona.

Onexkcanap ["aMinbsTOH TIpo nepikaBy i IpaBo.

Jxefimc MenicoH Ta HOTO TIONITHKO-TIPAaBOBI MOTVISIIH.

[Tomituko-mpaBoBi inei J>xona Angamca.

IMoniTuko-mpaBoei ixei Jxoxa Maprirasia.

Buenns Omniepa Xoamca mpo mnpago.
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KOHTPOITbHI MUTAHHA A0 KYPCY

85. Momitruni mormsan Bynpo Binscona.

86. Immanyin Kant npo aeprkaBy i npago.

87. IloniTuko-npaBoBa Teopist loarana dixre.

88. I'eopr I'erens po nmeprxaBy i mpago.

89. Ictopnuna mxona npasa (I'yro, I[Tyxra, CaBinbi).

90. [Monituko-npaosi BaeHHs B Himeuunni kinnsg XVIII — nouarky XIX cr.

91. IIpaBoBi BueHHsI AHTIII IeprIoi mooBHHA XIX CT.

92. IpaBoBi BueHHs Ppanuii nepmoi monouan XIX cr.

93. IIpaBoBa teopis lepemis benrama. Haponuuii cyBepeHiTet, JeMOKpaTisi, po3-
TIOJILT BIIAMH, epKaBa.

94. KoHuenuis KoHCTUTYLiHHOT nep>xaBu bemkamena Koncrana.

95. BUHMKHEHHS IOPUIMYHOTO 03UTHBI3MY. J[)oH OcTiH.

96. IMomiTuko-mipaBoBa mokrpuHa Orfocta KoHra.

97. Teopis pedopmyBanHs Ta mpaBa Jlopenna IlIteiina.

98. IpaBogi BueHHs B 3axigniid €Bpori y npyriit nonosuni XIX cr.

99. IOpuanaanit mo3utuBizM Kapma beprooma.

100. I[Mo3uTuBicTChKMIA TiXia 10 npaBa y Teopii Pynonsda lepinra.

101. Jdyanictu4na Teopist AepkaB i npasa [eopra €iiHeka.

102. Opraniyna Teopist nep:xaBu Ta ii Turm. Buenns ['epbepra CrieHcepa.

103. IIpo posik HacHIbCTBA y BUHUKHEHHI iepaBH 1 pasa. Jlronsir ['ymmiiosuy.

104. HeokanTianceke BucHHs Pynonsga Illtammiepa.

105. Buenns [Ixona OctiHa mpo mpaBo.

106. [Momituko-npaBosi BueHHs: Ppinpixa Hirme.

107. IIpaBoBi BueHHs1 B €BporIi Ha moyaTky XX CT.

108. Coniamictiuni nomituko-npaBosi BaeHH. E. bepamreitn, K. Kayrcekuit, A. be-
oenb, I [Inexanos, JI. Tpouskuid, B. JIeHiH Ta iH.

109. Hopmarusiam ta npaBo ['anca Kenb3eHa.

110. IMomiTHKO-TIpaBOBa TOKTpHHA comimapizmy Jleona /lrori.

111. Tcuxonoriuna Teopis mpasa Jlepa Mocumosmua [leTpaxuIbKoro.

112. [Ikona «BinbHOTO NpaBay. €sred Epmix.

113. MomniTuko-mpaBoBi noraau Bormomumupa Conosiiosa.

114. Ionituxo-npasosi norsiu Cepris Bynrakosa, Muxonu bepasesa.

115. Momituuni inei ®eodana [Ipokonopnya.

116. ITonmiTuko-11paBoBi BueHHs B YKpaiHi Big KuiBcbkoi Pyci no XX crt.

117. depxaHicts KuiBcbkoi Pyci. Kusiruns Onbra, Bonogumup Benukwnid, SIpocias
Mynpuii, Bonogumup Monomax.

118. TTomiTrko-nipaBoBa MisLTbHICTE 32 YaciB [lomsceko-JIuTOBCHKOI epkaBu B YKpaiHi.
Jmutpo Buninerenskuii, [Tetpo Caraiinaunuii, borman XMenbHUIBKHHN Ta 1H.

119. Tonituko-npasosa teopis B Ykpaini XVI-XVIII ct. C. OpixoBcbkuii-PokconaH,
B.K. Octposskutii, [lerpo Mormna, [Bar Mazena, [Tumun Opiuk Ta iH.

404 A. I. Kopmunu. ICTOPIA BYEHBb PO AEPXABY | MPABO

MEPENIK OCHOBHUX IXEPEJT TA NITEPATYPW O BCIX TEM

120. ITomiTako-mipaBoBi BaeHHSI XIX—XX cT. cT. B YKpaini. Muxaiino Kocromapos,
Muxaitino paromanos, Cepriii [logommachkuit, Tapac Illesuenko, IBan @panko.

121. TTomituko-mpaBoBi BueHHS XX CT. cT. Muxaiino ['pymescekuii, Bomogumup
Bunnnuenko, Kocts JleBuipkuii, Mukorna MixHoBcbkui, Ctaniciaas J{HicTpsiH-
cbkuii, Bomogumup Crapoconbcbkuid, JImutpo J{oHI10B.

122. TIpaBosi BuenHs1 €Bpomnu i Pocii XX ct.

123. Tunomnoris Bnaau Makca Bebepa ta teopis enit Binbdpeno [Tapero i ['aetano
Mocka.

124. B.1. Jlenin, 1. B. Cranin Ta iXHi HOJIITHKO-TIPABOBI MOTJISIIH.

125. TloniTnKO-TIpaBOBi BUCHHS HAI[lOHAI-COLIATI3MY.

126. IIpaBOBi BYCHHS paJSHCHKOTO Yacy.

127. Cy4acHi HONITHKO-TIPaBOBI JOKTPHHU B YKpaiHi.

NEPEJIIK OCHOBHUX O)XEPEN
TA NITEPATYPU OO BCIX TEM

1. Asapxun H. M. Bceobmas ncropust ropuctpyaennuu. Kype nekimii. — M.: FOpu-
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1994.— 132 c.
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nunan).— JIsBiB: CBiT, 1998.— 192 c.
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HoBuy, I'. A. Komenenko.— M.: Jlagomup, 1996.— 382 c.

8. Apucrorens. [Tonutuka: Cou. B4 1.— M., 1983.—-T. 1-4.
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10. Packun FO. 4. Kant.— M.: FOpua. mut., 1984.— 88 c.

11. bape M. A. Benukasg AHIIMIICKast peBOIIOLMUS B IOPTpETax ee Aesreneil.— M.:
Mzicib, 1991.— 398 c.
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1995.-304 c.
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14. Fopeow FO. @oma AxBuHCKHiA. — M.: MpIcis, 1975.— 126 c.
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27. Hcaeg U. A., 3onomyxuna H. M. ViIcTopus TOTUTHYECKUX U TPABOBBIX YICHUH
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29. VicTopust MOTUTHYECKUX U MPAaBOBHIX yueHui: YueOuuk / [lox pex. O. 3. Jleu-
cta.— M.: IOpuna. nur., 1997.— 575 c.

30. McTopusi OIMTHYECKUX U MTPABOBBIX yueHuil: JlomapkcucTckuii nepuoa: Y4eo-
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34. Kanm U. Hoesa BceoOLIel NCTOPUU BO BCEMHUPHO TpakaaHCKoM Turane//Cod.
B 6 T.— M.: Msicib, 1965.—T. 6.

35. Kanm U. K Beunomy mupy // Cou. B 6 T.— M.: Meicis, 1966.— C. 257-310.

36. Kaum U. Memaghusuxa upasos. Yacts 1. Meraduznueckne Hauana yueHuUs
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