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NPUHIUAIIHU JISIJIbHOCTI AJIBOKATYPH
TA IIPOBJIEMA IX PEAJII3AIIII B
CYYACHOMY CYCHUJIbCTBI

y OyIb-siKiii TPaBOBIM JepXKaBi aJBOKATy HAJICKUTH OCOOJIHBA
POJIb. aIBOKAT Ma€ JISATH HE TUIBKHM B IHTepecax KIi€HTa, a i B iHTep-
ecax yTBEp/DKEHHs BEpPXOBEHCTBA TpaBa B IJIOMY, YTBEPKEHHS 1 ra-
paHTyBaHHS IIPAB JIFOTIHU.

3aBIaHHAM aBOKATypPH € CIIPUATH 3TiAHO KOHCTHUTYINI Ta 3aKO-
HiB YKpaiH{ 3aXUCTy MpaBi CBOOO Ta NMPEACTABIATH 3aKOHHI IHTepECH
(hI3UYHUX Ta IOPUANIHUX OCI0 1 HE Mae MpaBa BUKOPHCTOBYBATH CBOT
MOBHOB2)XEHHSI Ha KOy 0CO01 B iHTEpecax sIKOT IPUHHSB JOPYUCHHS.

aIBOKaTypa B YKpaiHi [li€ Ha 3araJbHONPHUHITHX TPHHIIHIAX,
JIesIKi 3 HUX 3aKPIIUICHHI Y HOPMaTHBHO-TIPABOBHUX aKTax. 3TiTHO 31 CT.
8 KOHCTUTYLI] YKpaiHU BU3HAETHCS 1 Jli€ TIPUHLIUI BEPXOBEHCTBA Mpa-
Ba. OCKUTBKHM 3aKOHU TOBHMHHI BIJINOBIIATH KOHCTHUTYIIII, a 11 HOpMH €
HOpPMAaMH TIPSIMOT J1i1, TO MPUHIIATIOM JisUTHOCTI aIBOKaTYPH CJIiJ] BBa-

JKaTH TPHHIIHUIT BEPXOBEHCTBA TIPaBa.

JUIS aZiBOKaTiB NPHHLUI BEPXOBEHCTBA INpaBa HaOyBae 0coOJIu-
BOTO 3HAYCHHSI, OCKUTGKYA BOHH MAOTh CIIPSIMOBYBATH CBOIO IisUTbHICTH
Ha 3aXHCT 3araJbHOBU3HAHUX MPHHIMIIB 1 HOPM MI>KHApOAHOTO NpaBa,
OCHOBHHM TIPIOPUTETOM SIKOTO € TIpaBa i CBOOOIM JIFOIMHH i TPOMaIs-
HUHA. BU3HAHHS 1 JOTPUMAHHS IPHHIMILY BEPXOBEHCTBA IpaBa € OfI-
HI€I0 3 OCHOBHHUX 1 HEBIJ €MHUX O3HAK IPABOBOI JIEpXkKaBH, Yy M0OYI0BI
AKkoi Oepe aKTUBHY ydYacTh aJBOKATypa, KEPyIOUHCh CBOIM KOHCTHUTY-
IIMHIM NPU3HAYECHHSAM.

Hacrynauit npuHOUI € ay’ke BayKIHBUM, IS €(PEKTUBHOL HisTb-
HOCTI OprasiB ajaBokaTypu. [IpHHIMI HE3aJeKHOCTI aJBOKATypu —
O3HAYa€ CaMOCTIMHICTh y BHUpIIIeHH] 11 3aBIaHb NepeadavyeHux 3aKo-
HOM, He BTpyYaHHs 3 OOKy IHIIMX OpraHiB BJIAJH, 30KpeMa i CyJIOBOi
Ta 1HIIMX CyO0’€KTIB. TOMYy 3aKOH 3a0e3leuye Taki YMOBH BHUKOHAHHS
npodeciiHuX MpaB Ta 000B’SI3KIB aJ[BOKATa, sIKi O TapaHTyBalId CBOOO-
Iy Bif Oy/p-SIKOTO BHYTPILIHBOTO BIUIUBY, @ TAKOX BiJ] BIUIUBY 0COOHC-
THX IHTEPECIB. TOMY HE JOITyCKAIOTHCS KOMIIPOMICH 3 METOIO JIOTOAUTH
Cylly, TIPOKypOpaM, 1HIIMM Jep)KaBHUM OpraHaM, TpeTiM ocobam abo
KIIIEHTaM 1 MEepeNIKoKa0Th HAJIS)KHOMY HaJaHHIO HUM MPaBOBOI J0-
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TIOMOTH. IIefl TPHHIAI 3a0e3MeUyeThCsl B MEPIIy Yepry TPOMAJICHKUM
HEJICPXKABHUM XapaKTepOM aJBOKATypH 1 ii caMOCTIMHICTIO SIK J0Opo-
BUIbHOTO Mpo(eciiiHoro 00’ €THaHHS.

aJIBOKAT HE TOBHHCH NP BHKOHAHHI JOPYYCHHS KITi€HTa KepyBa-
THCSI BKa31BKaMH 1HIIUX OCI0 CTOCOBHO CIOCO0IB, METOJIB, (OpM, IIO-
PSOKY HaJaHHS HUM IPABOBOi JOMOMOTH. [IpHHIMN HE3aJIeKHOCTI €
OCHOBOTIOJIO)KHUM Yy JISTTBHOCTI aJJBOKATYPH, OCKUTBKH 3aBISKH HOMY
BUKOHYIOThCS TIpOheciiiHi MTOBHOBA)KCHHS a/IBOKATIB, CHPSIMOBAHI Ha
3aXHCT MpaB i CBOOOJI JIFOJIMHY, 3a0€3MECUCHHSI KOHCTUTYIIIHHOTO MpaBa
KO’KHOTO Ha IMPaBOBY JIOTIOMOTY. caMe IMpH peaisallii 3aBlaHb aJIBOKa-
TYpH, KOTpI NOJIATAIOTh Y CIPHUAHHI JIFOJUHI 3aXUCTUTH CBOI MpaBa Bij
MOPYIICHB, IO JOMYCKAIOThCS, B TOMY YHCII W MOCaJOBUMH 0COOaMHU
Ta JEpPIKaBOIO, aBOKATYpa MAa€ KEPYBATHCS HPHHIMIIOM HE3aJekKHOC-
Ti. be3 mbOro HEMOXJIMBO 3/IMCHIOBATH MPOQECiiHy aIBOKATCHKY Ii-
SUTBHICTB, TIPOTHCTOSITH THM, XTO i€ 11032 MPABOBHUM IIOJIEM, MOPYIIYE
YHHHE 3aKOHOMIABCTBO, TIOCATAE Ha TPaBa i CBOOOAH JIFOIMHH i TPOMaIs-
HUHA, Ha 3aKOHHI IHTEPECH FOPUIUIHUX OCi0 TOIIO.

[IpaBmina aaBOKATCHKOI €THKU PO3MLIAIOTH SIK HEOOXIiIHY YMO-
By HAICKHOTO 3IMCHEHHS aJBOKATCHKOI ISUTBHOCTI ,HE3aJICKHICTh
aJIBOKaTta y BHKOHAHHI CBOiX Mpo(eciiHuX mpaB, 000B’s3KiB, IMepe-
Oayae iloro cBoOOy BiA OyAb-AKOrO 30BHILIHBOTO BIUIMBY, THCKY YU
BTPYYaHHsSI B HOTO JisUIBHICTH, 30KpeMa 3 OOKY Jep)KaBHUX OpraHiB, a
TaKOXX BIUIMBY CBOiX ocobucTux iHTepecis. [IpaBunamu BCTaHOBITIOETH-
cs1 000B’SI30K a/IBOKATa IPOTUCTOSATH OyIb-SKUM CIIpoOaM IMOCSTaHHS
Ha HOro He3alexHicTh. [Ipo MOTpMMAaHHSA MPUHIUIY HE3AJICKHOCTI
Hmetbest y Oaratbox cTaTTsix IIpaBumi, siKi peryirorTh B3a€MOBIITHOCH-
HU a7BOKaTa 3 KII€HTOM, yYaCHUKaMHU CyJIOBOTO TIPOIIECY, CYIOM, iHIIIH-
MU 0co0aMu, JepyKaBHUMHU OpraHaAMHU.

[MpuHMT KoHQIIEHIIAHOCTI. IIe HAHBaXXIJIMBIIIA IEpETyMOBa
JIOBIPYMX BIJIHOCHH aJ[BOKaTa 1 KJII€HTA a TAKOXK YU HE HAMBaXKITUBI-
II1a rapaHTisl aJJBOKATChKOI AiSIBHOCTI (TOOTO aJBOKAaTChKa TAEMHHIIS).
KOH(DICHITIHHICT TIeBHOI iH(OpMAITil, 0 OXOPOHSETHCS MOJIOKECHHSI-
MH cT. 4 3akony «IIpo agBokaTypy» Moke OyTH CKacoBaHa TLTBKH OCO-
0010, 3alHTEPECOBAHOIO Y 11 JI0JIepKaHHi, B TTMChbMOBIH (hOpMi UM THIIIIH
3aikcoBaHiit hopmi.

Yy TAEMHHUII aJIBOKAT TIOBUHEH TaKOX 30epiraTv 3MiCT KOHCYJIbTa-
Iii, mopaz, po3’siICHeHb, Ta IHIIMX BIIOMOCTEH, OTPHIMAHUX HUAM TpPH
3ilicHeHH] mpodeciiHIX 00O0B’S3KIB. PO3TOJIONICHHS BiIOMOCTEH, IO
CTaHOBIIITH AJIBOKATChKYy TAEMHHITIO, 3a00POHEHO 3a OyIb-sKuX 00cTa-
BWH, BKJIFOYArOUM 1 HE3aKOHHI CIIPOOM OpraHiB Ji3HAHHS, JOCYIOBOTO
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CIIZCTBA 1 Cy[Qy NONHTATH aIBOKaTa Mpo OOCTABHHH, IO € aIBOKAT-
CBKOIO TAaEMHUIICIO. aJBOKAT 3000B’s3aHMI 3a0€3MCUMTH TaKi YMOBHU
30epiraHHs JTOKYMEHTIB, MOJAHUX HOMY KJIIEHTOM, a/IBOKATCHKHUX JIO-
ChE€ Ta IHIIMX MaTepialiB, O € B HOr0 PO3MOPSIKEHHI 1 MICTATh KOH-
¢ineHmiiiny iH(OpMaIio, sKi pO3yMHO BHUKIIOYAIOTH AOCTYIN 10 HHX
CTOPOHHIX 0Ci0.

aJIBOKaTy, TIOMIYHHMKOBI aJIBOKaTa, IOCAJIOBUM 0co0aM aJiBo-
KaTCbKUX 00’ €/IHaHb,3a00POHSAETHCS PO3TOJIONIYBATH BiJIOMOCTI, MIO
CTaHOBIIITH TPEIMET aIBOKATCHKOI TAEMHHII 1 BUKOPHUCTOBYBATH IX Y
CBOiX iHTepecax abo B iHTepecax TpeTix oci6. ITpuniun nemokpaTus-
My € IpUTaMaHHUM aBOKATypi 3a caMHM ii IPH3HAYCHHSIM, 3MICTOM
JUSUTLHOCTI Ta opraHizaiiHumu ¢opmamu. [Ipo reMoKpaTHuHi TpUH-
LUK OpraHi3allii Ta ASUTLHOCTI aJBOKATYpH CBIIYaTh: BUIBHUN BHOIp
aJIBOKAaTChKOT Tipodecii 1 JOCTYIHICTh HAOYTTS CTaTycy aJBOKaTa, JI0-
OpoBiTbHMI BHOIp oOpraHizamiiHUX (OpPM 3IIHCHEHHS aJBOKATCHKOI
ISUTBHOCTI, 30KpeMa BCTYIy B aIBOKATCbKE O0’€IMHAHHS 1 BHUXOMY 3
HBOTO0; 320€3MeYEeHHsI TPOMAJICHKUX IHTEPECIiB Ta COLIAIBHUX 1 TIpode-
CiliHMX TIpaB aJBOKaTiB; cBOOOa 3iliCHEHHS IMpodecii; KonerianbHiCTh
y BHpIIICHHI MPOOIeM JiSUTbHOCTI aJBOKATypH, sKa 3aKIaIaeThCs Y
CTaTyTH aJBOKATCHKUX 00 €IHAHB 1 SIKOIO KEPYIOThCS KBaiikariiHo-
JIUCIIMTUTIHAPHI KOMICIT aJlBOKATypy Ta BHIIA KBaTi(iKalliiiHa KOMICis
a/IBOKaTypH; CaMOBPSTYBaHHS aJBOKATCHKUX 00 €THAHb; BIIbHE 00-
paHHsI OpraHiB, sKi HAIAIOTh MPABO IOCTYIY O aIBOKATCHKOI IisLTb-
HOCTI 1 NMPHUITUHSAIOTH HOTO, MPHUTATAIOTH J0 JUCIMIUTIHAPHOI Bi/IIOBI-
JTAJIGHOCTI, 3/11HCHIOIOTh KOHTPOJIb 3a SIKICTIO BUKOHAHHS MpOgeciiHol
JUSUTGHOCTI; BHCYBaHHsS KaHIUIATIB HA TIOCAJU TOJIB aJBOKATCHKUX
00’€eHaHb, WICHIB KBami(iKalliifHO-TUCIMIUTIHAPHUX KOMiciil ajBoka-
TypH 1 OOpaHHS 1X Ha aJbTEPHATHUBHIA OCHOBI ILIIXOM TAEMHOTO TO-
JIOCYBaHHsI TIpU BUIbHOMY BHCYHEHHI KanaumatiB (cT. 11 IMonoxeHHs
po KBami(ikaliifHO-TUCIUIUTIHAPHY KOMICIIO aJIBOKATypH), X 3MiHIO-
BaHICTb 1 IMiJ3BITHICTh aJIBOKATaM; CAMOBPSIyBaHHSI; 3aXUCT MPodeciii-
HUX IIPaB aJBOKATIB; TOTPUMAHHS TapaHTiH aIBOKaTCHKOI MiSUIBHOCTI.

[NpuaInm rymaHi3sMy — XapaKTepHHH TSI aJBOKATCHKOI JIisiTb-
HOCTI, TIPOSIBISIETHCS TIEPII 32 BCE Y KOHCTUTYIIMHUX 3aBIAHHSIX all-
BOKATypH IIOAO 3a0e3leueHHsl MpaBa Ha 3aXUCT BiJl OOBUHYBaueHHS
Ta TONAHHS MPABOBOI JOMOMOTH. ICHYBaHHS aIBOKATypH SIK IHCTUTYTY
IPaBOBOI CHCTEMH, SIKMH MOKIMKaHUM MpodeciiiHo 3axuImaTtu mpaea i
CBOOO/IM JIIOAWHHM, MPEACTABIATH 1HTEPECH IPOMAJISH y PI3HUX OpraHi-
3amisx Ta nepen Gi3MIHUMH 0COOAMHU CBITYHUTH TIPO OCOOIMBY I'yMaHHY
posb wi€l iHcTuTywii. y [IpaBunax agBoKaTchKoi €THKHA 0COONHBO M-
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KPECITIOETBCS caMe TIel acTieKT aJBOKATChKOI MisITBHOCTI, OOy JOBaHHIA
Ha MPUHIMII TyMaHi3My: (YHKIIOHaJbHE HABaHTAKEHHS aJBOKATYpH,
crerMgika 1bOr0 IHCTUTYTY OOYMOBIIOIOTH HEOOXiAHICTH 30ayaHCy-
BaHHS CITy’KIHHS aJIBOKaTa IHTepecaM OKPEMOTro KJE€HTA i3 CITYKIHHAM
iHTepecaM CyCHiJIbCTBA B IILIIOMY.

I'ymanizMoM mpoHu3aHi HopMmu [IpaBuiI afBOKaTChKOI €THKH, 30-
Kpema, Tpo JIOMIHAHTHICTh 1HTEPECiB KIII€HTA, KOMIICTCHTHICTh Ta JI0-
OpOCOBICHICTh, YECHICTh 1 MOPSIHICTh aJBOKATa, TMOAAHHS IPABOBOI
JIOTIOMOTH MaJio3a0e3MeueHnM rPpOMa/IsTHAM TOIIIO.

HemomiBO CTBEpIKYBATH IO BCi BUKIIOUHO MTPUHIIUIN € HEMi0-
YHMH Ha TEPUTOPIl YKpaiHHU, OJJHAK 3apa3 dy’Ke BOKIHUBOIO IPOOIEMOIO
CTaB BUCOKHH piBE€Hb KOPYILIT y BCIX 3aKiafax, MiIIpHEMCTBAX, IPaBO-
OXOPOHHMX OpraHax Ta iHIINX OpraHax MiCbKOi a00 JIep>KaBHOI BIIAJIH.

Ha cporosHi B Hamiomy CycCHiJIbCTBI piBEHb MOpaJIbHOI Ha Tpa-
BOBOI CBIIOMOCTI Jy)k€ HM3bKHHA. caMe i3-3a LIbOTO HEe BHKOHYIOTHCS
MIPUHIMITN JSUTBHOCTI aIBOKATYPH. OCKUTBKH yCi Il MPUHIMIH Ji0Th
y €IUHINA CUCTEMI, TO MOPYIIYIOYX OJIMH 3 TIPHHITUITIB JIFOIUHA HE PO3Y-
Mi€, 1110 TIOPYIIYIO X BCi, 00 BOHU € B3a€EMOIOB’ I3aHUMH.

[IpoGnema He nii AaHUX NPUHIMIIB BUXOAWTH HE 3 MOTAHO Bia-
IITOBAHOI FOPUINYHOI 0a3u JisUTBHOCTI aJIBOKATYPH, @ TOMY IO HAaIle
CYCIIUIBCTBO II¢ HE TOTOBE CTABHUTH IHTEPECH BCI€i JAep)kaBU BUIIC 3a
CBOI. KOKEH i JHIe B paMKaX, SKi BCTAHOBIIOE BIACHOPYY, AKi 0
BIIOJIOOH HOMY.

TOMY, Ha Mil TOTJISII, JiUIsl TOOPOro (PyHKIIIOHYBaHHS BCiX MPHH-
IIUITIB, SIK 1 B3araji BCi€l MPaBOBOi CHCTEMH MOTPIOHO MOYMHATH 3 TijI-
BUILICHHS IIPABOCBIIOMOCTI HACEICHHSL.



