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IIOTJIAJ, 3/1AI0ThCA CynepedIMBUMN. « MiKHapofiHe IIpaBo — 1ie IIpaBoBa CUCTeMa, 1[0
CIIpsIMOBaHa 37Ie€0i/bLIOTO Ha PEryT0BaHHA BITHOCUH MiX CyBepeHHVMN Jiep>KaBa-
M1, @ KpUMiHa/IbHE TIPaBO — Il OfiHA 3 KIACMYHUX Tajyseil, 1o icHye B Oyab-sAKiit
MiHiMaZbHO pO3BMHEHINl HalliOHA/IbHIll IPaBOBill ccTeMi Ta BCTAHOBJIIOE, AKi He-
6e3meyHi NiAHHA CIi[ BBaXKaTU 3/I0YMHAMM Ta SAKi IIOKapaHHsA 3aCTOCOBYIOTbCSA [0
0ci0, 1m0 IX BYMHMIN» [4, c. 249].
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Illyzanesuu Izop Bacunvosuu
Haujonanvnuti ynisepcumem «O0ecoka 10pu0u4Ha axaoemis,
acnipanm kageopu KPUMIHATLHOZ0 NPOUecy

TPAHC®OPMAIIISI CYIOBOT'O IPEEJEHTY B IPABOBIN
CUCTEMI YKPATHU: KPUMIHAJIbHUN ITPOITECYAJIbHUN AHAJII3
3AKOHOJABYMX 3MIH

InTerpauiitni Ta ro6aisariitti mporecu, HOCTIMHWIT PO3BUTOK CYCIIIIBHUX Bifi-
HOCHUH, IIepeOCMUCTIEHHA iCHYI0UMX JpKepell KPMMiHa/IbHOTO IpPOLeCya/lbHOro Ipa-
Ba, Cy/IOBO-IIpaBoBa pedopMa, yTBEp/KEHHA 3aKOHHOCTI Ta CIIPaBe/IMBOCTI B XOfi
3AiIICHEHHS CYZOYMHCTBA, 3abe3ledeHHs IpaB Ta CBOOON JIOAMHN Ta TPOMaJsTHIHA,
HOJOIaHHs MPo6/IeM, 1110 II0B’sI3aHi 3 KOMI3IMHICTIO Ta CylepednBiCTIO 3aKOHO/aB-
CTBA, CIPOLIEHHA NIPOLIelyPU CYFOBOTO PO3ITIAMLY, IPUCKOPEHH IPOLeCY BUPillleHH
IPaBOBMX KOH(IKTIB, PO3BAHTAXXEHHsI CY/iB, 3a0e3IIeueHHsI €FHOCTI CYLOBOI IIpaK-
TUKM Ta OJJHAKOBOCTI 3aCTOCYBaHHS HOPM IIpaBa CyfaMU, peajbHOI He3a/leXHOCTi
CYZOBOI Ti/IKM BIIafiM 3yMOBIIOE HEOOXIfHICTD B HOCII/PKEHHI CYZOBOTO IpeLefeHTy
AK PeryaaTopa CyCIiIbHUX BiTHOCUH B Pi3HMX IIPABOBMX CUCTEMAX Cy4acHOCTI Ta Ha
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LIiJi OCHOBI, BU3SHAYE€HHA CYYaCHOIO CTaHy Ta IEPCIEKTUB BUKOPUCTaHHA CY[JOBOIrO
IpeLefienTy AK JpKepena KpYMMiHaIbHOrO NPOLeCyalbHOrO IIpaBa YKpaiHm.

B upomy po3spisi HeabusiKe 3HAYEHHsI Ma€ TOCII/KEHHS JAHOTO IIPAaBOBOro (eHo-
MEeHY B peTPOCIIEKTHBI, IIUIAXOM HaJJaHH: OLiHKY CBOIO pofy TpaHchopMaliii cyroBo-
IO IIpeLefieHTY B KPUMiHa/IbHOMY IIPOLIECYaIbHOMY CEHCI SIK [0, TaK i mic/is HabyTTs
HAIIOIO JIep>KaBOIO He3aJIeXKHOCTI.

Orxe, He3a/IOKHICTh Hallla KpaiHa 3ycTpina 3 mpuitHATon me 20.04.1978 poky
Koncturymnieto (OcHoBHnM 3akoHoM) YkpaiHcbkoi Papsancbkoi ConianictuaHoi Pec-
my6ikn, sikoro B Imasi 18 B ctaTTi 149 nepegbavanocs, mo cygamu Ykpaincbkoi PCP
€ Bepxosuwmit Cyp Ykpaincokoi PCP, obmacui cyan, Kuischbkuit MicbKuit cyp, pailoHHi
(micpki) HapopHi cyan. Crarreio 151 OcHOBHOrO 3aKOHY BM3HA4asnocs, 1o Bepxos-
Huit Cyp Ykpaincbkoi PCP e HaliBumum cynosuM opranoM Ykpaincbkoi PCP, sknmit
3[1IICHIOE HATJIAZ, 3a CY/{OBOIO AisS/IbHICTIO CYAiB pectryOmiku [1].

ITounHatoun 3 05.06.1981 poky mepep6adanocs, 1o KepiBHi pos’sicHeHHst [Ieny-
My Bepxosnoro Cyny Ykpaincekoi PCP sBsmics 0608 A3KOBUMU /IS CY/iB, HIINMX
opraiB i cmy>x60Bux 0cib, sKi 3aCTOCOBYBa/IN 3aKOH, [0 SKOMY [JAHO PO3 sICHEHHS
[2]. B mocnimyiogomy, a came B 2001 porii Yepes 3MiHM B CHCTeMi OpraHiB Cymo4MH-
CTBA, TIOJIOKEHHS MO0 060B’A3KOBOCTI O3HAUYEHUX KepiBHUX PO3’ACHEHb 3HUKIIO,
HATOMICTb 3’AIBVM/INCSA [1Bi OKpeMi KaTeropil: KaTeropiss peKoMeHaliilH1X po3’ICHEHb
3 60Ky Buiux crenianisoBaHux cyqis, Ta Kareropis pos’sicHeHb 3 60Ky BepxoBHo-
ro Cyny Ykpaiun (6e3 nmpumiTky B KOHTEKCTi 0060B’s13k0BOCTI, a60 >k HaBmakm) [3].
ITo cBoiit cyTi, ;o 07.07.2010 3a6e3neuenHsa BepxosuuM CynoM YkpaiHu OJHaKOBOTO
3aCTOCYBaHHA 3aKOHIB CyJJaMI 3arajibHOI IOPUCAMKILii ABIANTOCSA OJHIEI0 3 KIIOYOBUX
3acay; 3a0esledeHHsI B LII/IOMy €IHOCTI CUCTeMM CYJiB 3arajbHOI OpucAuKiii. Boa-
Houac, micns 07.07.2010 Ha piBHi KpMMiHA/JIbHOTO IPOLECYa/IbHOTO 3aKOHY YKpaiHu
3’AB/IAETbCA KaTeropisa BUCHOBKY BepxosHoro Cyzy YkpaiHu 10fj0 IIpaBUIbHOTO 3a-
CTOCYBaHHsI HOPMJ KPMMIiHA/TbHOTO 3aKOHY I[O/IO CYCIIIBHO HEOEe3IeYHOro JisiHHS,
AKMIT cTae 000B’A3KOBUM, 30KpeMa, IS BCiX cyniB YKpainm [4].

3 npuiiHATTAM 13.04.2012 p. HOBOro KpMMiHanbHOrO NpoLeCyaTbHOTO KOJEKCY
YKpainn 3aKOHOJABYO 3aKPIIUIIOETHCA, 110 Y PE3OIIOTUBHII YaCTMHI HOBOTO CY/JOBOTO
pillleHHA Ma€ MiCTUTICA BUCHOBOK ITPO Te, K CAM€ Ma€ 3aCTOCOBYBATHCA Bi/ITOBiTHA
HOpMa 3aKOHY YKpaiHM IIPO KPMMiHA/IbHY BiIIOBIZa/IbHICTB 1I0AO0 MOAIOHMX CYCIi/b-
HO Hebe3IeyHyX [JisiHb, 110 HabyBae MIMPOKOrO PO3IOBCIOKEHHS B PAMKAX CYAOBOI
HPaKTHUKM, Malo4yyt 0608’ A3KOBMX XapaKTep /A CyAiB YKpainu [5].

Opnak 3 12.02.2015 p. 8 KpuminanbHOMY IpoliecyabHOMY KOfIeKCi YKpainu, a Ta-
KOX B 3akoHi Ykpainn «IIpo cypoycTpiit i craryc cypaiB» 3’ ABIAIOTHCA IPUIICH, AKi
repen6avaoTh IPABO CY/AIB BiCTYINTH Bifi IPaBOBOI MO3MIIil, BUK/Ia/{eHOI Y BUCHOB-
Kax BepxoBHoro Cyny YkpaiHu, 3 Of[HOYaCHMM HaBefleHHAM BifllIOBiTHMX MOTUBIB,
TOOTO HaBeJleH] IPaBOBI BICHOBKI II€PeaoTh 6yTu 0608 s13koBuMM [4; 5].

Ha Tenepimniit yac Ha piBHi KpMMiHaJTbHOIO IPOLIECYa/IbHOTO 3aKOHOJABCTBA
Ykpainn B 11iloMy HaABHI IPUIINMCK BMHATKOBO IIOZIO TOTO, WO CYIM BPaXOBYIOTb
IPaBOBi BICHOBKY CYAY KacalilfHoI iHCTaHIil. B Toi1 Xe 4ac 6yab-sKUX HACTI/KIB 32
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irHopyBaHHA IIpaBoBuX H03uLil BepxosHoro Cyay He nepep6adeHo, 10 00yMOBIIIOE
HeoOXi/[HICTb II0Ja/IbIIIOr0 JOCTI/PKEHH JAHOTO NMTAHHS, 3 TPOIIOHYBAHHAM Ta pea-
Ji3alliero 3aKOHONABYMX 3MiH, sAKi 3a0e3Ie4arb peanbHy Hi0 CYLOBOTO IpeLefieHTy AK
IPKepe/a KPYMiHa/IbHOTO IIPOLIECYaIbHOTO MpaBa YKpaiHu.
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