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or the GA under the Uniting for Peace procedures, becomes a strong possibility
warranting the associated risks of unilateral regional action.

As a conclusion could be mentioned that future implementation of R2P by
way of alternative path to right authority will not save hundreds of thousands
already killed in Liberia. For them the international community has already
failed. But as far as it could be seen shift of international attention from the
principle of state sovereignty to the principle of realfirmation the laith in
fundamental human rights and freedoms is aimed to avoid such massacres
in future.

Koxopes [1.B.
Hauuonanonoul ynusepcumem «Q00decckas opuduueckas akademusy

TEPPUTOPHUA U IPYT'HE ITPOCTPAHCTBA
B ME:KAYHAPOJHOM IIPABE

MexnyHaposHble OTHOLIEHHS MpeACTaBAsST CO00H KOHKpeTHble CBH3H
MeX1y TOCY1apCcTBaMy IO MOBOAY OOMeHa MaTepHaJbHBIMH W AYXOBHBIMH LEH-
HOCTSIMH, CYLIECTBYIOLIME HAa IaHHBIH MOMeHT. TeppHTOpHS SBIASETCS OIHUM W3
HeoOXOAUMBIX IPU3HAKOB rocynapcTsa. Ha npoTsKeHUM Bcell UCTOPUH BeJIHCh
HerpepbIBHbIE BOHHBI 32 TEPPUTOPHIO. 3allUTa TEPPUTOPHH — OfHA M3 TVIABHBIX
3ajay rocyjapcrsa. B coBpeMeHHOM MeXIyHapOAHOM IpaBe yTBEPAU/IMCH TakKHe
BaXKHeMINe MPUHLMILI, KaK HeNpUMeHeHHe CHJIbl, TEPPUTOPHANbHAS LEN0CT-
HOCTb, HEPYIIMMOCTb IpaHul. PasBuTHe HAyKH W TEXHWKH HAMH BO3MOXHOCTBb
LIXPOKO HMCIIOMb30BATh MPOCTPAHCTBA M PeCypChl, Jexallue 3a NpefenaMy ro-
cynapcTBeHHbIX rpanui. OHM nprobpesn GoJblioe 3HAYeHHE 1JIsT SKOHOMHKH,
TPAHCIOPTA, CBA3H M 0€30MaCHOCTH, YTO OOYCJOBMIO Pa3BUTHE MEXIYHAPOAHO-
TIPaBOBOTO PETYIMPOBAHHUS B COOTBETCTBYIOMMX obaacTsx. [Tocae pacnaga CCCP
BOIIPOC TEPPUTOPUH, FOCYLapPCTBEHHON IpaHULbl Obl1 OYeHb akTyaleH. Kak cos-
peMeHHMKa 3TUX COOBITHH MeHS MHTepecyeT 3Ta TeMa, [03TOMY A/ CBOEro
JOKJaja s BblOpa/J NaHHYK TeMy.

B nepByio ouepenp TeppUTOpHS — 3TO OIMH U3 TPeX OCHOBHBEIX MPHU3HAKOB
rocynapctBa. OnHaKO omnpeleseHHe TePPUTOPHU rocyaapcTsa, 06béMa ero mnpas
B OTHOLUEHMH 3KOHOMHYECKOH 30HbI, Lieiba U Np. — 3anaya, Npexie BCero,
He BHYTPEHHEro, a MeX1yHapoJAHOIo IpaBa, COMVIACHO KOTOPOMY TeppHTOpHS
— 3TO BeCb 3eMHOH LIap € ero CyXONyTHOH U BOLHOH IOBEPXHOCTBbIO, a TaKxXe
HepaMH, BO3LYIIHBIM U KOCMHYeCKMM mnpocTpaHcTBoM. [lon Tepputopueil B
MeX/yHapoJHOM IpaBe IOHUMAaeTcsl IPOCTPAHCTBO C ONpe/e/IeHHbIM IIPaBOBBIM
PeXXUMOM — 4acTb 3€MHOr0 liapa (CyXONyTHas, BOAHAs TepPUTOPUHU, Helpa U
T.I.), @ TaKXKe KOCMHYecKoe NPOCTPaHCTBO U HeOecHble Tesa. MHorma mpume-
HSeTCS TePMMH «YyCJIOBHAsl TEPPUTOPHUSI», K KOTOPOH OTHOCAT PACIO/IOXKEHHbIE
BHE IpeJe/IOB FOCYAAapPCTBEHHON TePPUTOPUM OOBEKTHI: BO3AYLIHbIE, MOPCKHE,
peuHble Cyla, KOCMUYeCKHe KopaOJu, CTaHLMU U ApyrHe KOCMUYeCKHe 00BEKTHI,
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MCKYCCTBEHHBIE OCTPOBA H COOPYXKEHHUsI B MOPe, Ha ero [He, B AHTapKTHKe, OMe-
LIeHUS JUNIOMATHIECKUX U KOHCYJbCKHX TPEICTAaBUTENbCTB. | 0CyaapCTBEHHBIE
TEPPUTOPUHU SBJISIOTCS MaTepuabHON 0a30l CyLIeCTBOBAHUS COOTBETCTBYIOLIErO
rocyJapcTBa U HaxoAsTCS IOJ ero cyBepeHUTeTOM. [ocynapcTBeHHas Teppu-
TOPUS — YacTb 3€MHOrO llapa, B Ipelesax KOTOPOH ToCyHAapCTBO OT UMEHH
CBOEr0 Hapoja OCYLIECTB/IT TePPUTOPHANbHOE BEPXOBEHCTBO, COCTaBAfNOLIEE
HeOThEeMJIEMYI0 YacTb TOCYLapCTBEHHOIO cyBepeHuTeTa. ['ocynapcTBeHHYO Tep-
putopuio 00pa3yloT: CyXONyTHasi TeppUTOpPHs (BCS Cylla, paclo/oXKeHHas B
npefiesiax TPaHUIl JAHHOTO TOCYAapCTBa, OCTPOBA); BOLHAS TEepPPUTOpPHs (Bce
BOJOEMBI, PACTONOXKEHHBIE HA CYXOMYTHOH TEPPUTOPUM M YacTH BOJ Mopel u
OKeaHoB, NPUMBIKAIOLIMe K OGeperam), BO3AYLIHAS TEPPUTOPHUS (BCe BO3MYIIHOE
TNIPOCTPAHCTBO, PACNOJNOKEHHOE Hajl CYXOMyTHOH U BOAHOH TEPPUTOPUSIMH); HEApa
(MOM CYXOMYTHO! M BOJAHOH TEPPUTOPHSIMHU).

B MexxnyHapoiHOM IpaBe TepPUTOPHUS — 3TO HEKOTOPOe NPOCTPAHCTBO C
eé 00beKTaMH Ha3eMHOro, BO3IYLIHOTO U BOJHOTO KauecTBa CO CBOMMH 0COOEH-
HOCTSIMH.

BioacTe rocypapctBa pacnpocTpaHsieTcs Ha ero rpakfiaH B MeXXAYHapOIHBIX
NPOCTPAHCTBAX, HanpuMep, B AHTapkTHKe. MopcKue, BO3IYIUHbIE H KOCMHYECKHE
KopabJ/ii B MeXXIyHAPOAHBIX MPOCTPAHCTBAX PACCMATPUBAIOTCH KaK TEPPHTOPHH
rocynapctsa ux ¢uara. CoBpeMeHHOe MeXAyHapoAHOe NIPAaBO 3arpeliaeT HaCHIb-
CTBEHHOe M3MeHEHHe TOCYNapCTBEHHOU TEepPPUTOPUU. TeppuTopus rocynapcraa
HENPUKOCHOBEHHA U HE MOXET OBITb 06BeKTOM BOEHHOH OKKYMALMK HJIHM APYTHX
HACU/IbCTBeHHBIX felcTBUH. He nmpusHalTCs HUKaKHe TeppUTOpUAJbHbIE MPU-
ofpeTeHHs] WM WHBIE BBHITOAbI, MOJNYUEHHBIE B Pe3y/bTare NPUMEHEHHS CHJIEI
WM yTPO3Bl Cuiof. [IpHHIMI HepPYIIMMOCTH TPAHULL MOSYYHI TaKXKe I0rOBOPHOE
noareepxaenne B 3axiouutenbiom akre CBCE 1975 r.: rocynapcTBeHHble rpa-
HULBl <MOTYT M3MEHSTbCS B COOTBETCTBUM C MEXKIYHAPOAHBIM NPABOM, MHPHBIM
IyTeM U [0 J0roBopeHHoCTH». JIro6oe mocsraTenbCTBO HAa HENPUKOCHOBEHHOCTb
¥ HepyIIMMOCTb FOCYAAPCTBEHHBIX T'PAHULl MOXKeT IMpecekaThCs BCEMU HMeIo-
LMMHUCST 3aKOHHBIMH CPEACTBAMH, B TOM UHCJIE MPHU HEOOXOIUMOCTH M CHJIOH
opyxusi. MexxyHapoaHas TeppuUTOpUst — 3TO NPOCTPAHCTBO C MeXKIYHAPOLHBIM
pexuMOM, Ha KOTOpOe He pacHpOCTPaHAeTcsl CYyBepeHUTEeT KaKoro-aubo ro-
CylapcTBa M KOTOpPOE OTKPBHITO AJISl MCIIO/Nb30BAHUS BCEMM rOCydapcTBaMM B
COOTBETCTBHH C MeXIYHapOJHO-TIPaBOBHIMH HOPMAMH. TaKkodl DEXHM HMET
OTKPBITOE MOpe, BO3AYLIHOE NPOCTPAHCTBO Hal HUM, a TaKxkKe Haj MCKIIOUU-
TeJbHOH SKOHOMHYECKOH 30HOH, AHO MOpell M OKeaHOB 3a MpejesaMU Haluo-
HalbHON IOPHCIMKLMM, KOCMHUYECKOe MPOCTPAHCTBO, BK/odas JIyHy u apyrue
HeOecHble Tesa, AHTapKTHKa W BO3AYLIHOE MPOCTPAHCTBO Haj Hell. MexmyHa-
pOZHOe MpaBo npejcTaBasieT coboil cucTeMy 0053aTeNbCTB, NMOCPEACTBOM KOTO-
poro rocynapcTaa COrVIallalTCs Ha OrpaHuyeHHe CBOOOMBI CBOMX NeHCTBUH, TeM
CaMbIM, NPU3HABAsh BO3MOXKHOCTb €r0 BIUSHUS HA BHYTPEHHIOK MOJHTHUECKYIO
ABTOHOMHUIO.

Taxum o6pas3oM, MOHATUSA U IPABOBble KATETOPUU «OTPAC/b», «OTPACNEBON
TIPUHLAI» BCEro JIHIIb HHCTPYMEHTBl HAYYHOH KJIACCH(UKALMKU CTPYKTYPBl HIH
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CHCTeMbl HOPMATUBHOIO MacCUBa MeXXAYHapOLHOro IIpaBa. B MexX1yHapoAHbIX 10-
KYMEHTax U B IpaKTUKe FOCyLapCTB TaKue NPaBOBble NOHATUS UMM KATErOPUU He
IPUMEHSIIOTCS, NOCKOJBKY TOCY1apCTBa CO3/aloT HOPMBl MeXXyHAapOAHOIO IpaBa
B LieJiX yperyJnupoBaHuUs OIpee/eHHbIX MeXXIYHapOIAHbIX OTHOLIEHHH, a Yy
NOAPasfe/AT BCEe 3TH HOPMBI HA «OTPACJHM», «IOAOTPACIH», «OOLIECHCTEMHbIE
MHCTUTYTBI» M [IPOCTO «MHCTUTYTBL» MEXAYHApPOJHOTO IPaBa yYeHble B LEMAX UX
U3yyeHHsl, UCCAeN0BaHus U NpernofaBanus. Borpoc TeppuTopud MOXKHO paccMar-
puBaTh Y 0oJjlee 1eTajbHO Ha IpUMepe OTAEJNbHO B3AThIX TOCYAapCTB. Bo3aM0XHO,
5T0 OyfieT TeMoll MOMX AasbHeHlux pador.

3ybuenxo H.H.
Hayuonanonoul Yuusepcumem «Odecckas IOpuduueckas Axademusy

BKJIIOYUEHUE PEIIEHUN EBPOIIEMICKOIO CYJIA
110 TIPABAM YEJIOBEKA B CUCTEMY UCTOYHUKOB
MEXKJIYHAPOTHOIO 1 HAITHOHAJIBHOT'O IIPABA

B Hacrosilee BpeMs Bce GoJiee aKTyaJbHOH CTAHOBUTCS TeMa [paB YesoBeKa,
TOCKOJIbKY YeJIOBEK — 3TO MMEHHO TOT CyObeKT, Ha KOTOPOro BO3JIOXKEeHa Oc-
HOBHOe OpeMsl M0 COOJIONEHHI0 U HUCIIOJHEHHIO 3aKOHa.

B cBolo ouepenb 3aKOH yCTaHABJAMUBAETCS TOCYIAPCTBOM, MOTYIUMM IO TOH
WM MHOH NpUYHMHE HapylIMTb NpaBa yesoBeka. g KOHTPoss Han TeM, YTOOBI
rocy1apcTBO WJM MHble CyOBEKTHl NpaBa He NOMYCKald NPOU3BOJiA B CBOEH
LesITeNbHOCTH U MHBIX HApyLUeHHH, CYIeCTBYIOT MeXIyHapoIHble OpraHbl, B Ko-
TOpblE JIULO MOXKET 00PAaTUTbCS 32 BOCCTAHOBJEHHEM CBOMX IpaB.

McTopuuecku#l OnbIT CBUIETENbCTBYET, YTO CyneOHOe pacCMOTPeHHe, BOMJIO-
LLIeHHOE B YETKO YPeryJHpOBaHHYIO MpoLeccyanbHylo (HopMy, SBASETCS JMy4LUUM
Croco00M paspelleHUsi CIIOPOB M YCTAHOBJIEHHS UCTHUHBL. VIMeHHO moatomy B
MeKIYHApOJHOM TPOCTPAHCTBE, KaK U B KAXKAOM H3 COCTABJSIOLIUX €ro rocy-
1apcTB, (YHKUMOHUPYIOT CyLeOHble OpraHbl.

CeronHsa omHMM M3 HauboJee 3HAUUMbIX MeXAYHAPOAHBIX CYIOB fBJISETCS
EBponeficku#i Cyn mo npaBaM yesoBeka. Y HUKaJIbHOCTb €BPONEHCKOl CHCTeMBI
3alUTHl NIpaB U CcBOOOI YesoBeKa COCTOUT B TOM, UTO pelleHHss EBpomeiickoro
Cyna mo mpaBaM yesoBeka 00s3aTe/IbHbl 1/ BCeX OPraHOB rocyiapcTBa — OT-
BEeTYUKA U BJEKYT 32 coOOH BecbMa Cepbe3Hble I0pPUIMYECKHe MOC/EeICTBUS IJIs
ero HalMOHA/JbHOH MPaBOBOH CHUCTEMbl. DTO O3HAyaeT, YTO M 3aKOHOHATeJNb, U
TpaBONpPUMEHUTE/bHbIE OpPraHbl JOKHBl COOOPa30BbIBATh CBOK HEATENbHOCTD
¢ pewenusmu EBponeiickoro Cyna 1o npaBaMm 4esioBeKa, COAEpKaLIUMH TOJKO-
BaHue EBponefickoli KoHBeHUMH 0 3aliuTe MpaB M OCHOBHBIX CBOOOL U SBJSIO-
LIUMHUCS ee MPOLOJIKEHHEM.

Llesblo faHHOTO MCCJeNOBaHHUA fBJIeTCS aHalu3 pelueHuit EBpomnefickoro
Cyza no mpaBaM yesoBeKa KaK HCTOYHMKA MEXAYHAPOLHOTO M BHYTPUIOCYHApCT-



