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POJb I MICHOE PETIOHAJIBHNX OPIrAHIB BHYTPIINIHIX CIIPAB
Y 3ABE3NNEYEHHI BUKOPUCTAHHYA TPOMAJASIHAMU YKPATHU
INOJITUYHUX ITPAB I CBOBO/J

ITocrtanoBka mpodaemu. KoHcTuTtyniss YkpaiHu mporojocuia, 1Mo CyCHiJib-
He XWTTS B Hamiil OepxXaBi TPYHTYEThCs, 30Kpema, Ha 3acagax MOJTITUYHOI
0aratromaHiTHocTi. [Ipu 1bOMy AepxaBa rapaHTye CBOOOAY MOJITUYHOI HisIbHO-
cTi, He 3a0opoHeHOoi KoHcTuryuiero YkpaiHu Ta 3aKoHamMu YKpaiHu. 3pilicHIO-
04U TOJIITUYHY HisIAbHICTH, TpOMaIssHU BCTYMalOTh Y BIiANMOBiAHI MpaBOBiAHOCU-
HM, peaji3ylouyW IpU HbOMY KOMIIJIEKC IMpaB i cBoOOI, fAKi MOB'sS3aHi i3 Takolo
NiITBHICTIO Ta $IKi B HAyKOBO-TPaBOBUX KOJaX OTPUMAJU Ha3BY MOJTITUUYHUX.
BapTo mnigkpeciauTu, 1O MOXJMBICTb BiIbHO PO3MOPAAXATUCS MOJITUUYHUMMU
npaBaMu i cBoOoOJaMM € OJHUM i3 HaWBaXJUBIIIMX MOKA3HUKIB MpaBOBOi, Je—
MOKpaTUYHOI JepXaBU, a TOMYy NUTAaHHS WOLO0 iX 3a0e3Me4YeHHs, y TOMY YUCII
B NisIILHOCTI perioHajJlbHUX OpraHiB BHYTpilllHiX cnpaB, HaOyBae 0COOJUBOI ak—
TyaJbHOCTI.

Cran pocaimxenns. OKpeMi acmekKTu NpoOJieMaTUKU 3a0e3MeYeHHS BUKO—
pucTtaHHS rpoMaasiHaMu YKpaiHM TOJITUYHUX MpaB i CBOOOJ BUCBITIIOBAIUCS
B pobotax Takux ydyeHux: O.FO. Hposma, A.M. Kononis, B.B. Komneiiuukosna,
CJl. Jlucenka, K.B. KoBanenka, CM . I'ycapoBa, O.B. Heromuenko, B.®. On-
pumko, M.®. Op3zix, [1.M. Pabunosuua, O.[1. Pabuenko, A.O. CeniBaHOB,
I0.®. KpaBuenko, [.O. JlyroBoro ta iHmux. [IpoTe HecmpaBeIJIMBO Majo yBa—
M, Ha Hally AYMKY, NPUIiJIeHO BU3HAYEHHIO POJIi ¥ Micus perioHaJIbHUX opra—
HiB BHYTpilllHiX crpaB y 3a0e3rneyeHHi BUKOPUCTAHHS TrpoMaasHaMu YKpaiHu
MoJNiTUYHUX TpaB i cBobox. Tomy mMera cTaTrTi - BU3HAYUTHU poOJb i Micue pe—
rioHaJbHMX BHYTpPIilIHiIX crpaB y 3a0e3neyeHHi BUKOPUCTAHHS TpoMaasiHAMU
YKpaiHu mogiTUYHUX TpaB i CBOOOL.

Buknan ocHoBHoro marepiaay. Jocniaxywoyd TOJITUYHI MpaBa Ta CBO—
6omu gK 00'eKT 3abe3MeYecHHS B MiAAbHOCTI perioHaJbHUX OpPTaHiB BHYTPIIIHIX
crnpaB YKpaiHu, TpeOa HAroJJOCUTU Ha TOMY, IO Ha BiAMIiHY Bil JTOCJiIXYBaHUX
HaMu paHime npaB i c¢cBoOoa (0COOUCTICHMX i COULiaJIbHO-€KOHOMIUHHMX) TOJi—
TUYHIi TOB'A3aHi 3 HAsBHICTIO B 0coOM TpoMaasHcTBa YKpainu. Tak, BiINOBigZHO
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no cT.i 3akoHy YkpaiHu «IIpo rpomaasinctBo YkpaiHu» Big 18 ciunga 2001 p.
rpoMaasIHCTBO YKpaiHUW - 1le PaBOBMU 3B'A30K MiX (i3MuHOI0 0c000I0 i YKpa-
iHOI0, 1[I0 3HAXOAUTH CBilfi BUSIB y IX B3aEMHUX MpaBax Ta ob6oB's3kax. [lpu
IbOMY B CT. 6 BHIIEHaBEJEHOTO HOPMATHBHO-TIPAaBOBOTO aKTa BU3HAYEHO, IO
TPOMansSIHCTBO YKpaiHu HaOyBa€eThcs 3a HAPONXKEHHSM; 3a TEPUTOPiaJIbHUM TIO-
XOJKEHHSIM; YHACHTiIOK MPUUHSATTSI OO TPOMAaASIHCTBA; YHAacCHiZIOK TMOHOBJIEHHS
B IPOMANSTHCTBi; YHAcCJHiOK YCUHOBJIEHHS; YHACHiqOK BCTAHOBJEHHS Hal AUTH—
HOIO OTiKM YU TiKJAYBaHHS, BIANITYBAHHS OUTUHW B NUTSYMIN 3aKiIam 4u 3aKam
OXOPOHM 300POB'SI, Yy NUTAYMN OYOIMHOK CiMEHOTO TUITYy UM MPUUOMHY CiM't0
abo mepemadi Ha BHUXOBAHHS B CiM'l0 MaTPOHATHOTO BUXOBATeJs; YHACTiZOK
BCTAHOBJIEHHS HaJ 0c00010, BU3HAHOIO CYIOM HEIi€3MaTHOI, OMiKW; y 3B'SI3KY
3 mepeOyBaHHSAM Yy TpOMaisIHCTBI YKpaiHM OXHOTO 4YM 000X OaTbKiB JUTUHU;
yHacliloK BMU3HaHHS OaTbKiBCTBAa YW MaTepuUHCTBAa aboO BCTAaHOBJIEHHS (dakTy
0aTbKiBCTBA UM MaTepUHCTBA; 3a iHIWIMMMU NigcTaBaMu, nepenbayeHUMU MiXHA—
ponHUMHU AoroBopamMu YKpaiHu [1].

OTxe, MOJIITUYHI MpaBa i cBoOOAM MOXYTh OyTM peajiizoBaHi ocobaMu, SsKi
MaloTh TPOMAaASIHCTBO YKpaiHu, mo HaOyBaeThCsl Ha TMiAcTaBaX BHU3HAYEHUX
Yy YMHHOMY HallioHaJlbHOMY 3akoHogaBcTBi. Pa3om i3 umuM gesiki 3 TMOJITUY—
HUX MpaB i cBOOOA MOXYTh OyTU peanizoBaHi i iHo3emussMu abo ocobamu 0Oe3
rpoMansiHcTBa. 30KpeMma, aBTOPChKUU KOJEeKTUB NiapyuHuky «KoHctutyuiiine
npaBo YkKpaiHM» 3ayBaxye, L0 NOJITUYHiI mpaBa Ta cBoOoau - 1e mpaBa, sKi
HaJleXaTh JIOAUHI SK 4YJIeHY MOJiTUYHOTO CMiBTOBapucTBa, KOJU BiH BUCTyMae
HacaMmmepea SK TPOMaAsSHUH JAepXaBu. 3a3HaueHi mpaBa Ta cBoOOAM TOB'sI3aHi
3 yyacTi0O B CYCHiIbHOMY XMTTi, B ynpaBJiHHi aepxaBol. B VYkpaiHi, Haro—
JOWYIOTh Yy4YeHi, MMOJITUYHI TpaBa HalleXaTh NepeBaXHO TrpomMagsHaMm, Xoua
OeSIKUMU 3 HHMX (HampuKiaa, cBoboma o06'elHYBaTHCS B HEMOJITHYHI OpraHi-
3allii, MpaBO HaNpaBJSITWU IHAUBIAYaJbHI YU KOJEKTUBHI MUCbMOBI 3BEpHEHHS)
MOXYThb KOPMCTYBATHMCs TaKOX iHO3eMIli i1 ocobu Oe3 rpoMaasiHCTBA.

I[IpaBo HampaBJASTU iHAMBiIAYyadbHIi YM KOJEKTUBHI MUCbBMOBI 3BEpPHEHHS OT—
puManao cBO€ 3aKOHoOIaBue 3akKpinjeHHs Ha piBHi OcHoBHOro 3akoHy YKpaiHWU.
3okpema, BigmoBimHo no cT. 40 KoHctuTyuii YkpaiHu BCi MaloTh MpaBO HalpaB—
JIITW 1HAWBIiAYyaJbHI UM KOJIEKTHMBHI NMUCbMOBiI 3BEpHEHHS abo 0coOMCTO 3Bep—
TaTUCS OO OpPraHiB JepXaBHOI BJiagM, OPTaHiB MiCI[eBOTO CaMOBpPSAYBaHHS Ta
MOCagoBMX i CIyXXO00BMX 0cCi6 HMX OpraHiB, mo 3000B'sS3aHi PO3TJISHYTU 3BEpP—
HEHHs ¥ nmaTtu OOrpyHTOBaHY BiAMOBiAb Y BCTAaHOBJEHUN 3aKOHOM CTpoOK [2].
BinnmoBinHo no ctr. 1 3akoHy YkpaiHu «[Ipo 3BepHeHHS rpomajasiH» TpoMaisiHU
YKpaiHu MawTh IpaBo 3BEpPHYTHUCS 10 OpraHiB AepXaBHOI Biaau, MiCLEBOTO
caMOBpsNYyBaHHs, 00'eqHaHb TpOMansH, NIiAMPUEMCTB, YCTAaHOB, OpTaHi3amiii
He3aJleXXHOo Big ¢GopM BilacHOCTi, 3aco0iB MacoBoi iHdopmallii, mocagoBux ocid
BiIMOBiZHO MO iX (GyHKIiOHaAbHMUX OOOB'S3KiB i3 3ayBaXeHHSIMU, cKapramu Ta
MPOMO3ULIISIMU, WO CTOCYIOTbCS iX CTATYyTHOI AislIBHOCTI, 3asiBOl abo KJIOMo—
TaHHSM ULIOAO0 pealizauii cBoiX cOUiaJlbHO-EKOHOMIUHUX, MOJITUYHUX Ta OCOOU—
CTUX MpaB i 3aKOHHUX iHTEpecCiB Ta ckaproio mnpo ix nopymeHHs [3]. Takum uu—
HOM, rpoMaasiHu YKpaiHU 3 MeTOl0 peaJjizalii cBOiX MOJITUYHUX MpaB i cBOOOX
MOXYTh 3BepTaTUCs A0 perioHaJbHUX OpTraHiB BHYTpillHiX crnpaB. [lpu ubomy
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3 MeTol 3abe3mevyeHHs pealizalii rpoMaassHaMM KOHCTUTYLIWHOTO TpaBa Ha
3BEpHEHHS, TMOKpallaHHS, YAOCKOHAJeHHs opraHisalii ix ocoOucTOro npuiiomy
B amapaTi MiHicTepcTBa BHYTpPilIHiIX crnpaB YKpaiHW, MiATOPSIAKOBAaHUX HOMY
opraHax BHYTpilIHiX cmpaB YKpaiHU, a TakKoX y BUUIMX HaBYAJbHUX 3aKjanax,
Ha TMIiANMPUEMCTBaX, B YCTaHOBAaX Ta OpraHisamisx, OO0 HajJexaTb no0 cdepu
ioro ynpaBiiHHSI, MiHicTepCcTBOM BHYTpPIilIHiIX cnpaB YKpaiHM OyJI0 NPUUHSATO
Haxkas Big 10 xoBtHs 2004 p. Ne 1177, skum Oyno 3arBepaxeHo [lomxoxeHHS
«[Ipo mopsinok poGOTH 3i 3BEpHEHHSIMM TpomalsH i opraHizamii ix ocobucro-
ro mpuiioMy B cucrteMmMi MiHicTepcTBa BHYTpillHiX cnpaB YkpaiHu». OTxe, Ha
Halmy NOYMKY, 3 MeTolo Oiibll e(heKTUBHOTO MPAaBOBOTO peTYJIOBaHHS MUTaHb,
MOB'SI3aHUX 3i 3BEpHEHHSMU 3alliKaBJICHUX OCi0 MO opraHiB BHYTPIlIHiX cIpas,
y TOMY YUCJIi perioHaJbHOTO PiBHS, HENONMYUIeHHS TJYTaHUHU Il Yac BUKOPU—
CTaHHS TOJOXEHb IIbOTO 3aKOHONAaBYOTO aKTa, HEOOXiIHUM € BHECEHHS TaKHX
XK caMux 3MiH, fAK i mo 3akoHy Ykpainu «I[Ipo 3BepHEeHHS TrpomalsH», WIOI0
SKUX MU HaTrOJOUIyBadu BUIIE.

OkpiM 1bOTO, FOBOPSYU MPO MpPaBO Ha 3BEPHEHHS JIOIAWHU Ta TPOMAASHU—
Ha J0 perioHaJbHUX OpPraHiB BHYTpilllHiIX crnpaB, Tpeba 3BEpHYTU yBary Ha
Yka3 IlpesuneHra Ykpainu «I[Ipo mepumiodyeproBi 3axoau I1I0a0 3a0e3MevyeHHs
peanizanii Ta rapaHTyBaHHsS KOHCTUTYLIiWHOTO TMpaBa Ha 3BEpPHEHHS 1O oOpra—
HiB Jnep:XaBHOI Bjaaud Ta OpraHiB MiCLIEeBOTO caMOBpSAyBaHHS» Bigx 7 JIOTOTO
2008 p. Ne 109/2008.

Pazom i3 Tum aHi B 3akoHi Ykpainu «[Ipo 3BepHeHHs rpomansiH» [3], aHi B
IMonoxenHi «Ilpo mopsanok poOGOTU 3i 3BEpHEHHSAMMU TpoMalsiH i opraHizauii ix
ocobuctoro npuitomy B cucTeMi MiHicTepcTBa BHYTpPilIHIX cnpaB YkpaiHu» [4]
i 3ragky HeMa€e MNpo MOXKJUBICTH 3allikaBJeHUX OcCiO peanizyBaTu CBO€E MpaBoO
Ha 3BEpHEHHs 3a nomomorol mepexi IHTepHer. binbi Ttoro, 3rinHo 3 iHdopMma-
i€, 10 MiCTUTbCA Ha odiuiiHOMYy BeO-caiiTi MiHicTepcTBa BHYTpPIilIHiIX cIipaB
YKpaiHu, JUCT, MOJaHUN B €JeKTPOHHiN ¢dhopmi, He € odiuiiHUM 3BEpHEHHSIM,
BiH He miamajgae mig nito HopM 3akKoHY YkpaiHu «[Ipo 3BepHeHHS TrpomalsiH»,
30KpeMa I10J0 BiANMoOBigAHOI peecTpauii Ta HagmaHHS Bignosigi nmporsarom 30 mi6.
Indopmanis, sgka HagiciaHa B €JEKTPOHHOMY BMIJsIi, MoXe OyTH B3sTa 10
BiloMa KepiBHMUTBOM MiHicTepcTBa BHYTpilIHiX cnpaB Ykpainu [5]. Takum
YUHOM, Ha XaJib, TOBOAUTHCS KOHCTATyBaTHU, IIO BUIeHaBeneHU yka3 [Ipe3u—
NeHTa YKpaiHM He BUKOHYETHCS B MOBHOMY OO0CS3i, IO € SICKPAaBUM MPUKJIATOM
MOpYWEHHS MPUHLKUNY 3aKOHHOCTI OpraHaMu AepXaBHOiI Bialu.

Okpim nboro, Crparerisg po3BUTKY OpraHiB BHYTpPIilllHiIX cIpaB cepel Mepuo—
YyeproBux 3axoniB mnepenabavyae 3axonM 3 aBTOMATU30BAHOTO 0OJiKYy OyIb-SKHUX
3BEpPHCHb TI'POMajsiH i rapaHToBaHOI peakllii MepcoHaly Ha Ii 3BepHeHHS [6].
lomo mporo BapTo 3a3HAYUTHU, IO BUKOPUCTAHHS TepMiHa «OyAb-sIKMX 3Bep—
HeHb» mepenbadae, IO TaKi 3BEPHEHHS MOXYTbh HAmpaBJsITUCSA ¥ 3a JOMOMO—
roro Mepexi IHTepHeT. 3Baxawyu Ha Te, O MU XKMBEMO B 4yac iHGopMaLiiHUX
TEXHOJIOTili, Ha Hamy AyMKY, BUKOpPUCTaHHS Mepexi [HTepHeT 3amis HampaB—
JeHHS 3BEpHEHHs 3alliKaBlIeHOIO0 0c0000, Yy TOMY YHCIi A0 pPErioHaJbHUX Op—
raHiB BHYTpIilIHiX crnpaB, Oyae HaiOinbil ehEeKTUBHUM i MOMIUPEHUM CIIOCOOOM
3BepHEHHS 3allikaBiaeHUX ocid. Pa3zom i3 TuM peanizaliss TaKMX 3aXOliB HEMOX-
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JuBa 0e3 BiAMOBIIHOTO HOPMATUBHO-NMPAaBOBOTO 3abe3neyeHHs. TakuM YUHOM,
HeOOXiIHUM € BHECEHHS BUIIEHAaBEAEHUX 3MiH OO0 3aKOHOIABCTBA YKpaiHU Yy
chepi 3BEpHEHHS TrpoMajasiH, y TOMY YUCJIi 010 perioHajJbHUX OpraHiB BHYTpill—
HiX crnpaB YKpaiHu.

HacTtynHa kaTeropis mOJiTUYHUX TIpaB i cBOOON MOB'SA3aHa 3 MOXJIUBICTIO
00'efHAHHS B MOJITWYHI mapTii Ta rpomancbhbki opranizamii. Tak, BiAMOBIZHO IO
ct. 36 KouHcrturyuii YkpaiHu rpomaasiHu YKpaiHM MaoTh IpaBoO Ha CBOOOIY
00'efHAHHS B MOJITHMYHI TapTii Ta TpoMalIchKi opraHizamii mias 3OiiCHEHHS WU
3aXMCTy CBOiX NpaB i cBOOOX Ta 3al0BOJIEHHS MOJITUYHUX, €KOHOMIYHMX, CO—
HiaJbHUX, KYJIbTYPHMX Ta IHIIUX iHTEepecCiB, 3a BUHATKOM OOMEeXeHb, BCTAaHOB—
JeHUX 3aKOHOM B iHTepecax HalliOHaJbHOi O0e3MeKu Ta TPOMAACHKOTO MOPSIKY,
OXOPOHHU 3JA0pOB'ST HaceJeHHS abo 3aXUCTy NIpaB i cBoGoa iHmuUxX jdroxeir [7]. Sk
MOCTAa€ 3 BUILEHABEIEHOI0 KOHCTUTYLiliHOTrO MOJOXEHHS, MNpaBa Ta cBoOOIM,
MOB'sI3aHiI 3 MOXJMBICTIO 00'€eTlHaHHS B MOJITHYHI mapTii Ta rpoManchKi opra—
Hizalii HaxexaThb BUHITKOBO rpomajasiHaMmM Ykpainu. [Ipu 1uboMmy cBOlO Aerajii—
3alil0 3a3HayeHi mpaBa Ta cBOOOAM OTpUMaJM B HM3UIi 3aKOHOJABUMX aKTiB.
3okpeMa, BiIMmoBigHO no cT. 2 3akoHy YkKpainu «[Ipo monituuHi maptii» Bim 5
kBiTHsg 2001 p. mosiTMyHa maprig - L€ 3apeecTpoBaHe 3TigHO i3 3aKOHOM JI0—
OpoBinbHE 00'€eIHAHHS TpOMaAsH - MPUXUIBHUKIB IMEeBHOI 3arajJbHOHAILiIOHAIb—
HOi porpaMu CyCHiJIBHOTO PO3BUTKY, IIO MAa€ Ha MeTi cIpuUsSHHSI HOPMYyBaHHIO
Ta BUPaXEHHIO NOJITUYHOI BOJIi TpoMmalsH, Oepe ydyacTb y BMOOpax Ta iHIIUX
MOJIITUIHUX 3axomax. Y CBOIO 4epry B cT. 4 BUIIeHABEJEeHOTO HOPMAaTHUBHO-TIpa—
BOBOIO aKTa BCTAHOBJEHO, 110 MNOJITUYHI MmapTii € piBHUMU Mepe] 3aKOHOM.
OpranaMm nepxkaBHOI BJIaaW, OpraHaM MiCI[eBOTO CaMOBpPSIIYBaHHsS, IX TOcCago—
BUM oco0aM 3a00pOHEHO BUOKPEMJIOBATU y CBOEMY CTaBJEHHi MEBHiI MOJITUYHI
napTii yu HagaBaTu iM MNpHUBIiiei, a TaKOX CHPUATU MOJITUYHUM MapTiAM, SKIIO
iHIIe He TnependayeHO 3aKOHOM, y TNpOBaJXeHHi iX AisibHOCTi. BTpyyaHHsa 3
0OKY oOpraHiB gepxXaBHOI1 BJaau i oOpraHiB MicCILleBOTroO caMOBpsiaAyBaHHS abo ix
nocagoBUX OCi0 y CTBOpPEHHS Ta BHYTPIlIHIO MisIAbHICTH MOJITUYHUX TapTiit i
iX MicueBUX ocepeakKiB 3a00pOHSAETHCS, 3a BUHITKOM BUMAIKiB, mepeabadyeHUX
3aKOHOJAaBCTBOM [8].

loBopsium mpo rpomanchki o6'enHaHHs, Tpeba 3a3HAaYUTHU, IO HOPMATUB—
HO-TIpaBOBi i opraHizamiiiHi 3acagu peaxizalii mpaBa Ha cBo6oAy o00'€emHaH—
Hs1, rapaHToBaHoro KoHcTutyuiero VYkpaiHu Ta MiXHapoOIHUMU JOTOBOpamMu
Ykpainu, 3roma Ha O0O0OOB'SI3KOBiCTh AKMX HamgaHa BepxoBHolo Pamormo Ykpai—
HU, TOPSIOOK YTBOPEHHS, peecTpalii, AiSIbHOCTI Ta MPUNUHEHHS TPOMaIChKUX
00'enHaHb BuU3HaueHi B 3akoHi YKpainu «[Ipo rpomamceki 06'e1HaHHS» Big 22
oepe3nst 2012 p. Tak, y c¢T. | BuUIIeHaBeAeHOTro HOPMAaTUBHO-IPAaBOBOTO aKTa
BKa3aHO, IO IrpoMajacbke O00'€emlHaAHHS - 1ie HIOOPOBiIJIbHE 00'€IHAHHS (iIZMUYHUX
oci6 Ta/a60 HPUAMYHUX OCiI0 MPUBATHOTO IpaBa O] 3MIMCHEHHS Ta 3aXHCTy
npaB i ¢cBo0OOJ, 3aJ0BOJIEHHS CYCIiJIbHUX, 30KpeMa €KOHOMIUHUX, COILiaJlbHUX,
KYJbTYPHUX, €KOJOTIYHMX, Ta iHWUX iHTepeciB [9].

TakuM YMHOM, MOXIJIHUBICTh 00G'€IHaHHS B IOJITHUYHI MmapTii Ta TrpoMaachbKi

00'efIHAHHS CHOPHUSE PO3BUTKY MNOJITUYHOI aKTHMBHOCTI ¥ CaMOIiSIIBHOCTI 3a—
nikaBiaeHux oci6. IlpuitHATTS abo BCTYNm A0 TaKUX oOpraHisaliii BigOyBaeTbCs
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Ha A0O0pOBiIABHMX 3acajgax, i HIXTO He MOXe OyTW NpPUMYLIEeHUN A0 BCTYyNy B
Oynb-sske TpoMmaachbke O0O0'eqHaHHS YU OOMEXEHWIl y TpaBaX 3a HaJleXHIiCTh
N0 TOJITUYHHUX MapTiii abo rpomaacbkux opraHizaniit. I[lpuyomy Bci rpomag—
CbKi 00'€eqHaHHS piBHI mepea 3aKOHOM. 3a CBOIM 3MiCTOM i XapakKTepoOM IpaBO
Ha 00'emHaHHsA Tepenbavyae MOXJIUBICTh CTBOPEHHS IBOX BUMIB HeAEpPXaBHUX
00'emlHaHb: TOJITUYHUX TapTii i rpoMaacbkux o6'exHanp [10, c. 147-148].
PerioHanbHi opraHu BHYTpilllHiIX cnpaB, 3AiHCHIOIYU AiJIbHICTHh 110A0 3a0e3mne—
YeHHS BUIIEHaBeJIEHUX MpaB i cBOOON, Mo-Teplie, BYMHSIIOTH 3aXOAU, MOB'sS3aHIi
3 HeAOoNylleHHIM (QYHKUiOHYBaHHS 3a00pPOHHUX 3aKOHOAABCTBOM MOJITUYHUX
mapTiii i rpomMaachbkux o6'enHaHb. Tak, y c¢T. 5 3akoHy Ykpainu «I[Ipo momi—
TUYHi maprii» BCTAHOBJEHO, WO CTBOPEHHS U MAiAABHICTP MOJITUYHUX NAPTil
3a00pOHMETHCSA, SKIIO iX MpOorpaMHi wHijli abo aii cnpgMoBaHi Ha JikBigauUilo He—
3aJ1€XXHOCTI YKpaiHM; 3MiHY KOHCTUTYUIMHOTO Jlaly HAaCUJbHULBKUM IIJISIXOM;
MOpYyUIEHHS CYyBEpeHiTeTy W TepuTopialbHOi WiNicHOCTi YKpaiHu; mniapuB 0e3—
MeKW JepXaBW; He3aKOHHE 3aXOIJeHHs NepXaBHOI BJIaauW; IMpomaraHay BillHU,
HacuUJbCTBa, pO3IMaJOBaHHSA MiXETHIYHOI, pacoBOi UM peJiriiHoi BOpPOXHEUi;
MOCSITAHHS Ha TMpaBa Ta CBOOONM JIOAWHU; MOCSITAaHHS Ha 3M0POB'S HaceJIeHH,
MmpomnaraHay KOMYHICTHUYHOTO Ta/a60 HalioHaJ-cOUialicTUMYHOTO (HAIIMCTChKO—
ro) ToOTajliTapHUX peXMMIiB Ta ix cumBoJgiku [8].

ITo-npyre, perioHaqbHi OpraHW BHYTPIilllHiX CIpaB Mill YaC BMKOHAHHS IOKJIa—
NeHUX Ha HUX YMHHUM HAIliOHAJbHUM 3aKOHONABCTBOM OOOB'S3KiB 3MifICHIOIOTH
KOMIIJIeKC 3axoAiB? HampaBJIeHWX Ha HENONYIIEeHHS TPOTUIPABHUX MMOCITaHb
Ha mpaBa i cBoOoaM, moB'sI3aHiI 3 06'€IHAaHHSIM Yy TOJITUYHI mapTtii Ta TIpo—
MalnchKi 06'exHaHHsg. Tak, Hampukian, BigmoBimHo mo crt. 216 KpuminanabHOro
npoliecyaJbHOro KOAeKCYy YKpaiHU CcJigui opraHiB BHYTpilllHiX crnpaB YKpaiHu
3MIMCHIOIOTh PO3CHiAyBaHHS TaKWX KPUMiHaJbHUX TPaBOMOpPYIIeHb, Iependa—
YEeHUX 3aKOHOM IIpO KpUMiHalbHY BiamosimanabHicTh [11]: mopyumeHHsT Topsig—
Ky ¢iHaHcyBaHHs BUOOpYOoi KammaHii KaHaumarta, MOJiTUYHOI mapTii (OJOKY)
(ct. 159-1 KpumiHalbHOro KoAeKCy YKpaiHM); NMepelKOIXaHHS 3aKOHHIiW Oi—
SIIbHOCTI MpodeciiHUX CHiJloK, MOJITUYHUX MNapTiit, rpoMaacbKMX oOpraHizamii
(ct. 170 KpuminanbHoro Koaekcy Ykpainu) [12].

I[TponoBxXywUu AOCHiAXEHHS, Tpeba 3a3HAYUTU, IO HOCIEM CYBepeHiTeTy Ta
€IVMHUM JXepeJoM Bjaau B YKpaiHi € Hapold, sSKuUil 3AiliCHIOE BJaay sIK 0e3no—
cepeqHbO, TaK i yepe3 OpraHu OepkaBHOI Blaau U MiclIeBOTO CaMOBpSIYyBaHHS.
CyBepeHiTeT YyKpaiHCbKOTo Hapojay - lie HalBaXJuBillla OCHOBAa KOHCTUTYLil—
Horo Jsaay Ykpainu. IlpakTuuHy peanizaiiio BiH OTpuUMYy€e uepe3 3AidCHEHHS
KOXHUM TpOMaJAsSIHUHOM CBO€i BOJi B MOJITUYHOMY XUTTi KpaiHu. HaubGinbum
y3araJjbHeHUM, IHTErpylouydM Yyci iHWI MOJIiTHUYHI mpaBa Ta CcBOOOAM € TpaBo
rpoMansiH OpaTu ydyacTb B YIpPaBJiHHI NepXaBHUMU CcIpaBaMHu, y BCeyKpaiH—

CbKOMY Ta MicueBuX pedepeHayMax, BibHO oOupatu W OyTu oOpaHUMU [0
OpTaHiB JepXaBHOI Bianau U MicleBOTO caMoBpsnyBaHHs. [IpaBo KOXHOTO Tpo—
MaasHUHA OpaTW ydvyacTh B YNpaBIiHHI cmpaBaM¥ OepXaBU - BaXJIMBa O3HAKa
neMokpatusMmy aepxasu [10, c. 147].

BapTo 3a3zHauuMTH, 110 SICKpaBUM MNPOSIBOM IMOJITUYHMX MpaB i cBOOOM JO—

IWHU Ta TpoMalasiHMHA € 3aKpinjeHHs1 Ha piBHi OcHoBHOro 3akoHy YKpaiHu ix
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MOXJUBOCTI MUpHO 30upatucsa. Tak, BiamoigHo mao cT. 39 KoHcturyuii Ykpai—
HU TpOMaJsiHU MaloTh NMpaBo 30upaTuUcss MUpPHO, O0e3 30poi Ta MpoBOAUTH 300pH,
MIiTUHTU, TOXOAU ¥ AeMOoHcTpalii, mpo NpOBEeJEHHS SKUX 3aBYaCHO CHOBIilIA—
IOThCSI OpraHM BUKOHABYOi BJaAM YU OpraHU MiclleBOro camMoBpsayBaHHS [7].
KoncTtutyuis YkpaiHu (pakTUYHO € €AMHUM 3aKOHOJAaBYUM aKTOM, WIO 3aKpi—
MJI€E 3a rpoMajasiHaMu TipaBa Ha MUpPHI 3i0paHHs. [lpu uboMmMy crneuiajibHOTO
3aKOHYy, sKWii O AeTalbHO perJaMeHTYyBaB Ile NpaBo, Ha CbOTONHI He iCHYE.
Ha HemockoHalicTh 3aKOHOMAaBCTBA B Liil cdepi CYCHMiIbHOTO XUTTS Yy CBOEMY
nucti «Illlogo mpaBoBOTO perylBaHHS TNPOBEACHHS MUPHUX 3axodiB» Bim 26
nuctomaga 2009 p. Ne 183-0-1-09-18 3BepHyso yBary MiHicTepcTBO IOCTHUIIIT
Vkpainu. 3okpema, 3a3Hayvajaocs, IO YMHHE 3aKOHONABCTBO 3 MUTaHb OpraHi—
3alii Ta NMpPOBEAEHHS MUPHUX 3aXOAiB € HEIOCKOHAaJTUM.

OkpiM 1bOTO, HOesIKi MUTAaHHS, NOB'SI3aHiI 3i CHOBIMIEHHSIM NP0 MHUpPHI 3i—
OpaHHs, Bu3HaueHi B PimenHi KonctutyuitHoro Cyay YKpaiHu B cnpaBi 3a
KOHCTUTYUiHHUM TmogaHHsAM MiHicTepcTBa BHYTpPilIHIX cnpaB YKpaiHU 1LIOI0
odiuiliHoro TiymMadyeHHsd mnojJoxeHHs 4. 1 ct. 39 KoHcTtutyuii YkpaiHu npo
3aBYaCHE CIOBilleHHS OpPraHiB BUKOHAaBYOi BJaAu YU OPraHiB MiCL€BOTO caMO—
BpSIAYBAaHHS TMpO MpoBeaeHHS 300piB, MITUHTIB, MOXOMAIB i 1eMOHCTpaliil (crpa—
Ba 110J0 3aBYAaCHOTO CMOBil€HHS Mpo MHUpPHi 3i0panHsa) Big 19 kBiTHsa 2001 p.
Ne 4-pm/2001. BigmoBimHO mo BUIIeHABENEHOTO PillIeHHS OPraHi3aTOPU MUPHUX
3i0paHb MawTh CHOBICTUTU KOMMETEHTHiI OpPraHU MNpPO NPOBEAECHHS LUX 3aXOIiB
3a3fgajeriip, ToOTO B MPUUHSATHI CTPOKHU, 11O MEPEAYIOTh OaTi IX MPOBENEHHS.
i ctpoku He MoOBUHHiI oOMexyBaTu mnependbaueHe ctr. 39 KoHcruryuii Ykpainu
MpaBo TrpoMalsiH, a MalTh CJYXHUTHU #OTO TrapaHTi€el0 Ta BOAHOYAC HaJaBaTH
MOXJIMBICTh BiAMOBiAHUM OpraHaM BUKOHAaBYOi BJaAuM YU OpPraHaM MiCUEBOTO
CaMOBpSIYBaHHS BXUTHU 3aXOAiB IIOAO0 Oe3MepelIKOJHOTO MPOBENEHHS TpomMa—
nssHaMu 300piB, MITUHTIB, MOXOMiB i AeMOHCTpalliii, 3a6e3MeyeHHs IPpoOMaaCbKo—
ro mopsnky, npab i cBoOoa iHmux gwneir [13]. OTxe, TOBOAUTHCSI KOHCTAaTyBa—
TU HeHaJleXXHe HOPMaTWBHO-TIpaBoBe 3a0e3MevYeHHs MpaBa rpoMansiH Ha MUPHI
3i0panHsi. Ha choromHi us cdepa CycrHniIbHOTO XUTTS BperyjboBaHa MOpaJibHO
3acTapiiuM HOPMAaTUBHO-NIPAaBOBUM aKTOM. Yce BuUIleHaBeneHe, 0e3 CYMHIBY,
HEraTUBHUM YMHOM BIJMBa€ i Ha edEKTUBHICTb NiAIAbHOCTI i3 3a0e3meyeHHSs
TakKUX TNpaB CUJIaMU perioHaJbHUX OpTraHiB BHYTpillHiX crnpaB. Buxomom i3 cu—
Tyauii, 1o ckJjganacs, € nNpuiHATTS 3akoHy YKpaiHu «[Ipo MupHi 3i0paHHSs»,
OKpeMy yBary B IOJIOXEHHSX SIKOTO Tpeba MPUNITUTU TOBHOBAaXEHHSIM perio—
HaJIbHUX OpTaHiB BHYTPIilIHiIX cnpaB y uii cdepi.

Akuo nmpoaHani3yBaTM YMHHE 3aKOHOJZAaBCTBO YKpaiHu y cdepi 3abe3neyeHHs
npaBa Ha MUpPHiI 3i0paHHS opraHaMu BHYTpPIillHiIX cnpaB perioHy, BapTo BKa3aTH,
1o 3aajisl peanizalii rpoMaasiHaMu 1LbOrO TpaBa 3a3HayeHi OpraHu, BIAMOBIIHO
no 3akoHy Ykpainu «Ilpo Miniuito», HamiJieHi TaKUMU MOBHOBAXEHHSIMU: 3a0e3—
rnmevyyBaTu Oe3NmeKy TrpoMalsiH i TPOMAaIChbKHUU MOPSNOK; 3abe3medyBaTH B MeXax
CBO€ET KOMIETeHIIii 0e3neKy HOPOXHbBOTO pyXy; BUMAaraTu Bia rpomMaisiH i ciayxo60—
BUX 0Ci0, SIKi MOPYMYIOTh TPOMAAChKU MOPSINOK, IPUTMUHEHHS NPaBOMOPYIIEHbD i
N, 110 TMepelmKoaAXalTh 3AiHCHEHHIO MOBHOBaXeHb Milillii, BUHOCUTU Ha Micui
yCHe ToTmepeaxXeHHs ocobaM, sSKi JOMYyCTUJM MaJio3HAYHi aAMiHICTpaTUBHI MOpy-
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MeHHS, a B pa3i HEeBUKOHAHHS 3a3HAYeHUX BUMOT 3aCTOCOBYBAaTH NepembaveHi
3aKOHOJAaBCTBOM 3aXOJAU MNPUMYCY; BIiIMOBIIHO A0 CBO€i KOMIMETEHLii TUMYacOBO
obMexyBaTu abo 3a00pPOHSATH IOCTYIl TpOMaAsiH Ha OKpeMi IiIJISSHKM MiCLeBOCTi
4y 00'€KTU 3 MeTow 3abe3medyeHHsI TPOMaAChbKOTO MOPSAKY, IpoMalacbKoi Gesre—
KW, OXOPOHU XWTTS Ta 300POB'S JIoneii; oO6MexyBatu abo 3a60pOHSATH y BUIAg—
Kax 3aTpUMaHHS 3JIOUYMHLIB, TiA 4yac aBapiil, IHIIMX HaA3BUYAaWHUX OOCTaBUH,
0 3arPpoOXYyIOTh XUTTIO Ta 3A0POB'I0 JI0OAeil, pyX TPaHCMOPTY ¥ MIiMIOXONiB Ha
OKpeMUX AiMSIHKaX BYJWIb Ta aBTOMOOiNbHMX gopir [14].

[Murtanus, moB'sA3aHi i3 3abe3MeyeHHSIM TpaBa Ha MUPHI 3i0paHHSA, HE OMHU—
Hyau yBaroto i y Crparerii po3BUTKY OpraHiB BHYTpilllHiX cmpaB. 3oKpema, y
n. 3 BULIEHaBEIEHOr0 aKTa BU3HAYEHO, IO MOJiligd MOBUHHA 3axUIIAaTU IpaBa
JIOOUHUA, OCOOJUBO Ti, IKi € HEOOXiTHUMM HJISI BiAbHOI IMOJIITUYHOI OisIIBHOCTI B
NEeMOKpaTUYHOMY cycniabcTBi. [lpu 1bOMY OKpeMUM HamNpsIMOM HislJIBHOCTiI opra—
HiB BHYTpPIiLIHiIX CcIlpaB € po3poOJeHHS aJlropuTMy Aiil Mg yac OXOPOHU MUPHUX
3i0paHb i3 MeTOl0 3abe3mevyeHHs MpaBa rpoMaasiH Ha CBOOOAY cjloBa, BUPaXEHHS
MNOoTJNSIAiB i NMepeKoHaHb. Y TOJiLeNChbKUX MiApo3aiiax Mae OyTHU 3aIlpoBagXeHO
crielialbHe HaBYaHHS TMepCOHaly 3 MeTolo 3abe3medyeHHS MpaB JIOOAWHUA B Ji—
SIILHOCTI OpraHiB BHYTPIilIHIX crnpaB. Bumaaku 3actocyBaHHS CUJIM U (Bi3UYHOTO
MPUMYCy MalOTb OYTW CYBOPO perjiaMeHTOBaHi JAeTaJlbHUMU HOPMATUBHUMU TPU—
nucamMu, 30KpeMa CaHKIIiOHOBaHi Ta peTEeJIbHO PO3TJASHYTI KEpPiBHULTBOM TOJillii
CIMiJIbHO 3 iHWKMMUW OpraHaMu, IO KOHTPOJIOIOTH HislJbHICTH moniuii [15].

BucnoBku. TakumM YMHOM, cepel MOJITUYHUX MpaB i CBOOOA JIOAUHU Ta
rpoMaasiHMHa, MmO 3a0e3MeuyyloThCcs perioHaJbHUMU OpraHaMu BHYTPINIHIX
cnpaB, Tpeba Ha3BaTW NMpaBO HaNpaBJSITU IHAWMBIAyalbHi YU KOJEKTUBHI MNMUCb—
MOBi 3BEpHCHHS; TpaBa Ta CB0O0OOI, MOB'SI3aHi 3 MOXJMUBICTIO 00'€éIHAaHHS B
MOJITUYHI MapTii Ta rpoMaachbKi opraHisallii; mpaBo KOXHOTo rpomMaasiHuHa Opa—
TU ydyacTh B YINpPaBJiHHI clpaBaMu JepXaBW; MOXJIUBICTH MHUPHO 30UpaTucs.
o mpobieM, mo MoTpeOyOTh HEraliHOTO BUpPIilIEeHHS, HEOOXiJAHO BiZHECTU He—
HalleXXHe HOPMAaTHUBHO-TIPAaBOBE pETYJIOBaHHS 3a3HaveHOi chepu CyCHiJIbHOTO
XKUTTSI, HENOTPUMAHHS U HEBUKOHAHHS KOMIETEHTHUMU OpraHaAMW TPUTUCIB
3aKOHOJAaBCTBA (MOPYWIEHHS MPUHIKUMY 3aKOHHOCTI).
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AHoTanis

IIpOKOIIeHKO O. IO. Ponb i Micue perioHaJlpHUX OpraHiB BHYTpimHiX cnpaB y 3a0e3mne-
YeHHi BUKOPDHUCTAHHS TpOMaasiHAMU YKpPaiHM moJdiTUYHUX mpaB i cBodox. - Crarr4.

Y cTaTTi, TPYHTYIOYUCh Ha aHami3i paTudikoBaHUX MIiKXKHApPOAHUX NOKYMEHTIB, YMHHOMY 3a-
KOHONABCTBI Ta HAayKOBUX TNO3UIIISIX YUYEHUX, BU3HAUYEHO pPOJb 1 Miclle perioHaJlbHUX OpPTaHIiB
BHYTpPIIIHIX chmpaB y 3a0e3medYeHHI BUKOPUCTAHHS TpoMaasHaMu YKpaiHWM TOJNITUYHUX TpaB i
cBobon. /lo mpobGyiem, mo MOTpPeOYyIOTh HETAaWHOTO BUPINIEHHS, BiIHECEHO HEHaleXHE HOPMAaTUB—
HO-TIPaBOBE peryjloBaHHs 3a3HaueHOI chepu CYCHibHOTO XUTTS, HENOTPUMaHHS W HEBUKOHAH—
HSI KOMIETCHTHUMU OpraHaMU MPUMUCIB 3aKOHOTABCTBA.

Kaiouegi caneea: 3abe3medyeHHs, BUKOPUCTAHHS, OpPraHW BHYTPINIHIX cIpaB, poJib, Micie,
HOPMAaTUBHO-TIPAaBOBUI aKT.

AHHOTANU A

IIpOKOIIeHKO A. IO. Ponab 1 MeCTO PermoHAJIbHbBIX OPraHOB BHYTPEHHHX JeJ B obecme-
YEeHUH MCHOJb30BAHUS IpaxKJAaHAMM YKPauMHbl NOJIMTHYECKHX NpaB u cBobox. - Crarhs.

B cratrbe, OCHOBBIBasCh Ha paTU(GUUMPOBAHHBIX MEXAYHAPOIHBIX NOKYMEHTaxX, [EHCTBYIO-
meM 3aKOHOZATeJbCTBE M HAYYHBIX MO3MLMIX YUYCHBIX, OMpPEIEICHBl POIb M MECTO PErMOHATbHBIX
OpPraHoB BHYTPEHHUX AeJd B O00CCHEYCHMM HMCIONb30BAaHUS TpaxgaHaMMu YKPaWHbl MOJTUTUUCCKHUX
npaB u cBoGox. K mpo6iemam, KoTopbie TPeOYIOT HEMEAJICHHOTO pEIICHMs, OTHECEHO HEeHamIe—
Kxallee HOPMaTUBHO-NIPAaBOBOE peTyIMpOBaHUE yKa3aHHON cdepbl OOLECTBEHHON XWU3HM, HECO—
GaI0eHNEe U HEBBIMOJHEHME KOMMETEHTHBIMM OpPraHaMM MNpEeANUCAaHMN 3aKOHOAATEAbCTBA.

Kawouesvie caOea: obGecnedeHue, HMCHOJb30BAHME, OPraHbl BHYTPEHHUX €], pPOJb, MeECTO,
HOPMAaTHBHO-TIPAaBOBOil aKT.

Summary

Prokopenko O. Yu. Regional role and place of the Interior in ensuring the use of the
citizens of Ukraine of political rights and freedoms. - Article.

The article is based on ratified international documents, current legislation and academic
positions and scientists the role and place of regional enforcement bodies to ensure the use
of the citizens of Ukraine of political rights and freedoms. The problems that need urgent at-
tention include inadequate legal regulation of that sphere of public life, failure and failure to
comply with requirements of legislation by the competent authorities.

Key words: maintenance, use, law enforcement bodies, role, location, legal act.
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