OOECbKA HALUIOHANbHA OPUOUYHA AKAOEMIA

®OPMAHIOK BACUINb IBAHOBUY
VIK 340.152
®OPMYBAHHA BI3AHTIHCBKOI CHCTEMHA

ILTIOBHO-CIMEMHOTI'O MIPABA (IV-VI cr.c1.)

Crieriiansaicts 12.00.01 - Teopis Ta icTopia aepxapu i mpasa;
1CTOpiA MOMITHYHUX | IPABOBHX yUEHB

ABTOPE®EPAT
auceprTauii Ha 3100yTTH HAYKOBOro CTyTeHs

KaHauaarTa 1o puanyHuX HayK

Opeca - 2001



[ucepranieio € pykonue.
PoGora BukonaHa B Onechxifi Hauioxansuiis opuaMuHii axanemii
MiHicTepcTsa OCBITH | HAYKH YKpaiHy

HaykoBHii KEPiBHHK JIOKTOp IOPHAHMHHX Hayk, npodecop

XAPUTOHOB €ered Onerosun,
Ogecbka HaiOHANbHA IOPHAMYHA aKaneMis,
3aBinyBau kateapy LMBIILHOTO mpasa

Odiuiitni ononenTn:

DOKTOp  YOpMIMHMHMX Hayk, npopecop SAPMHIH Ouaexcanap
Hazaposun, Yuisepcurer srytpiwHix cipas MBC Vpainu, m. Xapids,
fepLuuii TPOPeKTop 3 HayKoBoi poboTH

KaHOMAAT IOPUAMUHUX HAYK KPHXKAHIBCHKHH  Anaroniii
dexopoBuy, Onecbkuil iHCTUTYT BHYTPImHIX cnpas MBC Ykpainu,
HauanbHNK kadenpy 3aranbHO-NPaBOBUX AUCLMILIIH

Hposiaua ycranosa

HauionansHa 1opuauiHa akanemis im. SIpocnasa Myaporo,
xadenpa icTopii nepxasu i npasa, M. Xapkis

3axucr BinOynerses TOMMHL
Ha 3acimaHHi crenianizopanoi Buedoi pand /| 41.086.01 Onecekoi HAUIOHABHOL
HOPHAMYHOI axazemii 3a anpecoro: 65009, m. Oneca, Byn. Hiosepenia, 2.

3 nmceprauicro MOKHA O3Hadomurich y Gibmioreri Onecskol HAIOHANBHO!
FOPHAMMHOL axaneMii 3a agpecoto: 65009, M. Oneca, Byn. ITioHepcbia, 2.

ArTopedepar posicnannit « £7 » APE 7 & &7 2001 poky

Bueunii cexpetap
Crieriani3opanoi BIeHol paay Yanuwega I L.



3ArAJllbHA XAPAKTEPUCTUKA POBOTHU

Axtyansnicts Temu. OcTanHiM YacoM HalyBac BH3HAHHA TPaKTYBaHHA IPaBa He
nuIme K HanOymOBH JO IIEBHOTO €KOHOMIYHOTO 0asucy, ale TaKoX fAK IyKe BaXJIMBOI
CK1aA0BOI KyJIbTYPH, IEBHOTO THILY IUBLTI3aLii.

Takuit miaxig 10 BU3HAYEHHS CYTHOCTI PaBa O3HAYAE, 0O HOro He BapTO BBAKATH
BJIACTHBHM JIMIIIE EBHIH COLIaTbHO-eKOHOMIYHIH (opmarii, a Kpame OLiHIOBATH K TakKe,
o 36epirae CBOe pojib y BH3HAYCHHI OCHOBHHX IIOHATH, 3aCaji, KaTeropiii Ta iHCTATYTIB
TpOTATOM YCHOTO iICHYBaHHS LHBLII3aMi.

Ile y CBOW 4epry 3yMOBIIOE€ 3pOCTAaHHA IHTEpeCcy [0 iCTOPHUKO-IPABOBUX
JOCTLIKEHb, KOTPi € TaKOX CBOEPIAHHM «KTIOYEM» OO PO3YMIHHA 3aKOHOMIPHOCTEH,
XapakTepy Ta TeHAEHUIH PO3BHTKY MpaBa, sKe He BIAMHUpDAaE TpPH 3MiHI CYCIIBHO-
eKOHOMIUHO1 (popMartii, a TpaucdopMyeTECs y mponeci po3BUTKY BIRIIOBiAHOT MUBiMisaLii.

Ockineku Ykpaina Ha yMKy 0araTeox (axisuis Hanexutb 0 CxigHoeBpomeichkoi
a6o x - Bi3aHrificbkoi - JTOKajbHOI IUBLTI3AIi, TO caMe JOCBIX PO3BHTKY MpaBa wiei
IPaBOBOi CHCTEMH MOX€E BIABHUTHCH KOPHCHHM JUIA YCBIIOMIEHHA F€HETHYHOTO KOPIHHS
faraTbOX IHCTHUTYTIB HAIIOTO IIpaBa, B IIEPIIy 9epry, CIMCHHOrO, a TaKOXK MONIIHBHX
MEPCIEXTHB HOro PO3BUTKY.

ToniTHaRi, eKOHOMIUHI | COLIANBHI EPETBOPEHHSA, SIKI BIAOYBAIOTHCS CHOTOTHI B
Hamnii  gepxasi, pPOGIAT HAralbHOK INpoOIEeMy OHOBJIEHHA 1 BAOCKOHAJICHHA
3aKOHOJABCTBA, HacaMIIEPe/ - IUBUTLHOIO, Ke BU3HAYAE CTATYC IPUBATHHUX 0cib Ta ixHIO
IPABO3JATHICTh 1 AI€3AATHICTS.

Crsopenns HoBoro IlMBinbHOrO Koekcy VYKpaiHM IocIpo CTaBHTh npobmemy
BH3HAUEHHA CYTHOCTI CiMEHMHOr 0 TIpasa Ta HOoro MICLd y CHCTeMi NpaBa YKpaiHH, a TaKoX
BCTAHOBJEHHs JOLiIbHOCTI cTBOpeHHsa okpemoro Cimedtnoro (IIlmo6HO-ciMelHOTO)
KOJIEKCY .

3HAYHOI) MIPOX0 BIATOBING HA € MUTAHHSA 3AEKUTb Bl YTOYHEHHA 3MICTY Ta
0coGIUBOCTEN OKPEMHX 1HCTUTYTIB y Wil Tadysi, 30KpeMa, BiJf BCTAHOBJIEHHS CYTHOCTI
o6y SK OIHie]l 3 TOOBHHX MMiICTAB BUHHKHEHHA CIMEHHHX BITHOCHH.

Pa3oM 3 THM, AOCTIIKEHHA IeHe3uCy ciMefHOro mpasa YKpaiHu, HOro BHTOKIB,
CHCTEM [paBa, SKMM yKpaiHChKE CiMEliHe IpaBoO 3aBJfdye THUMH UH IHIIHMA
0cOBIHBOCTSAMH, MPOTATOM OCTAHHIX ACCATHUTITE (PAKTUUHO HE [IPOBOIMIIHUCH.

STk TOKa3aB vac, TAKA HOCTAHOBKA MUTAHHA € HEBipHOW. | 3apa3 y Yac IOIMIYKiB
reHesncy 6araTh0X COIiaTbHHX IHCTHTYTIB, JYXOBHHX 1 MOPANbHHX IIHHOCTEH, MHTOMA
Bara SKWX O0COGIMBO BENHKAa y LADHMHI TIPMBATHUX CTOCYHKIB, 30KpeMa y cdepr il
ciMelfHOro mpaBa, JaHa TeMa JOCILDKEHHs 3[a€Thci aKTyanbHOM. OcoOnuBO SKIIO
BpaxyBaTH NOTPeOH BIOCKOHANEHHS YHHHOTO 32KOHOAABCTBA BiINOBIAHO IO TPaIULiH Ta
TEH/ICHI# PO3BHTKY IpaBa B €BPOIi Ha CydacHOMY eTai.
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38’30k poboT 3 HayxoBMMM nporpamaMm TR mE
JOCIDKEHHR € CKIAMOBOIO JaCTHHOIO poanmaxm nis0i A )
Ko Ofecskoi BAUIOHATBHOI IOPRAMTHOL, axasieMii «[Ipoﬁm : PREABH 1
npasa YKpaiHy B yMOBAX PHHKOBHX BifHOCHE i’ noB’ssammit S It
JOCIIMHIIBKOT PoGoTH KadeapH icTopii sepxasa i mpasa ma 1993-2000 pmlmmro
- «3aransAa icTOpiA nepxaBH i nipasa Yxpai'nu y cEcTeMi Bmiioi - lopmqncﬂ'm» a
“TAKOX 3 TiaNOM mynoso-nocuumunbml poGoTh Kadenph whmiisHOro npaﬁ‘ﬂw&
* 2000 pp 33 ‘TeMo10: «BROCKOHAMCHES THBLTHHOTO mpaBa’ Ykpaim Peuemm pzmclfxoro
IPHBATHOTO MPaBa y IMBITLHOMY mpasi Yxpaum» (mepmeno Ha 3aciganni lca(benpu,
'_"upcroxonmsm 12 mororo 1999p)
, Meu i aamaui nocmmxemm. Me'ra AOCTmEHAS nomxrae B muy, m06 Ha
Am;xcram anamsy nepeﬁn;y i -mmmm dopmyBauma clueﬁnoro paBa Blsan‘m
BCTAHOBHTH fioro cymncn i xapakrepm pHCH %X CxmazsoBoi SACTHHM BisanTifichKol
szv‘xymrypn 4 TAKOX BH3HGUHTH HABHICTS BIUHBY HOro NOTOKEHS Ha dopmysanms i
' ronosm mc‘mrym cmeﬁnoro (mmo6no-cmeﬁnoro) mpasa Ykpainu, nacauncpcn HA
' Tanmnammni iBCTHTYT, g0 UG, . o
" JlnA AOCATHEHHS NOCTABIEEOI MeTH Gy/0 BAPImeHo uaclynm mmnnx v
- upoaumomo ocoﬁmsocn KyJBTYpR BisaHTii, 30kpeMa CBITOI/ISIHEX ii 3acan
T mmm: -mumms, o 3yuonwm ocoﬁ:mnocn Bi3aHTiHCEKOrO, DpaBa, Y ToMy ancni
) npana uunmnoro i mmo650-cmeﬂnoro
' I 3’acoBaHO MicHE MMBLTHOTO i "cimettEOro npana y mpynypl Bl3am‘1!l0l>KOI‘0
npasa, ix reHesuc i pxepena GpopmyBanns; -
- nmﬂaqeno CHCTEMY mononanm aKTIB ()u(epe.n l:lpasa) Blsan'm, ae Gyao
- 3axp|nneno ronomn 3acamu moﬁno-cmeﬁnom npasa Blsan'm v
' - NpoamanizoBaHo HAHGITII XapaxrepHi, BESHAGANEMI ' ocofmmocTi rojosmax
mcrmynn Bi3aHTIACEKOTO nnnoﬁno—cmeﬁnoro GpABa, 3 TAKOX YHHHHKH, IO 3yMOBHIH
: nmmm X ocoﬁ.rmsocmeﬁ
- migano anamsy nponec t[)opuynam mmosnomennoro npasa BisanTii Ha
plsnnx eramax ¥oro poammcy, y
) - PO3MJAHYTO cncmay BiZHOCHH Mix nonpymu i ocoﬁmmocn Ix perymonannx
“map pmmx eTanax pOIBHTKY Bi3aHTIHCBROTO mmo6no-cmelmom npana
- 3’SCOBAHO HAFBHICTS BILTABY uxeii 3acax 1 ocnonmx noao:keab mmo6no-
cmeﬁnoro npana BB&HI‘I] Ha ciMeite npaso chpaum ‘
st 06 €KmOoM Oomzammm € CYTHICTS mmoﬁnoro npana Bnalrm, noro reﬂesuc i
mmam y nepioa ([)opuynamm 2 TaKoX npo6neua fioro BBy Ha mmoﬁﬂo-cmenne
npano Vlcpanm ‘
) Tipn BU3HAYERHI 06’ exry Gyno npaxonaao mo Blsam'lﬁcuca lmmmaamx ;nc i
KOXHA HUIA JOKANBHA IHBLII3AILA, Y CBOEMY POIBHTKY npoﬁnma Mepion CTAHOBNEHHS,




3

[HECeHHN, 3aHemaxy Ta iHmi rpaaccbopuamf mo cynponomynamcx BiZROBITHEMU
3MiHAMH 8 YCiX cepax KHTTA.
BusnagamsHAM y meomy ceHci € IV - VI erer.
V nedt qac sialyBacthea opMyBaHHa 0COOTHBOI IPeKO-DHMCHKOI KYJIBTYDH, fKe
GopMANBHO #je M 3HAKOM TeHZEHNIT 10 BiHOBICHHEN KOMMIIELOro “PuMebxoro Caityy,
ane (GaKTHIHO MAE METOX CTBOPEHHMA HA LMX TEPEeHax CBiTY HOBOro, rpeko-pEMCBKOrO,
a6o x BizanTilicskoro. Biamosigao BiaOyBacThes i GOpMyBaHHS HOBOI CHCTEMH TpaBa, y
TOMY UHCHI Ipasa HUOGHO-ciMeliHOro. Came OCTRHNE I CKuTaNiae npedmem OOCTIONCENHR.
Memodu Odocridoicenns. 'V upouecl mucepTamiiHoro gocmmkerHs 6yio
BHKOPHCTAHO, FOJIOBHHM 9HHOM, MiaJEKTHIHME i iCTODHUEHMN METONH, 32 XOMOMOIOIO
AKMX aBTOp pO3IMAZEB AMHaMIXy mimoOHo-ciMedHoro -mpasa Bisawtii y xomiexcri
iCTOpHUHMX NpOHeciB, - TpaHchopMatii nepmmmmx ‘comianbHUX 1 KyMbTYPHAX
iHCTHTYLIH 1€l HMBLTIZAMii.
' PosrmajaowM mpaBC AK  EIEMERT KYIBTYDH, ABTOD .zincepraui‘[ BUXOJMB - 3
METOMONIOTIYHONO NOCHIAHKA, IO PO3BHTOK BI32HTIMCEKOro npasa, a oco(imBO Hpasa
mOOHO-CIMEHAOrO, fAKe TICHO NOB’A3aHE 3 MOPATBHHUMH 3aCafaMH ﬁym»-xxoro
CYCHUTBCTBA, HOrO CBITOTTIAZOM, 3YMOBJIEHE YHHHAKAMHM, WG BILTMBAIOTH i Ha xapaxrep
PO3BHTKY IMBiNizaxii B nioMy. BEXOATIH 3 TOTO CaMOro MOMOKEHHA PO CYTHICTH ipasa
AK €NEMEHTA [HEBLUI3AIN], IUCEPTaHT po3riunac mnobxo-ciMeline npaso Bizanii sk Take,
IO BIIACTHBE He JIMIe ORHiM OKpemil kpafni (nnacne Bisanrii, Cxinnifi Pumcsxiit unepii
TOWIO).
BoHO € MNpeAMeTOM AOCHxkeHHs y OUMbID MmMUPOKOMY IUIAHI: fK- CHCTEMa
NPHHIMANS, TOHATS, Kareropil, iHCTMTYTIB, HOPM Ta iH., IO BIacTHBA malmﬁchxouy
TUINY KYJBTYPH B HLTOMY. o
Take METONOACrigHE MOCHIAHHSA, JOIOBHEHE TE30I0 NP0 LMKIYHMIK POSBHTOK
UHBLTISAiH, J03BOIMATO AUCEPTAHTY 3 RCYBATH HASBHICTh i YMNHUKH peuenttii puMobKoro
Npasa y Hpasi Bi3aHTIHCHKOMY, & TaKOX 3aMPONOHYBATA CBOE MOSCHEHHMA Xapaxrepy
BIUMBY. Bi3aHTifickkoro NUTOOHO-CIMEHHOTO npaBa Ha CiMeliHe npaso Yipaiaw
3a3HAUMOYH TPUPOAHICT: TAKOTQ BIUMBY, BHKIMKAHOTO 3YMOB/IEHOIO ~HAIEKHICTIO
Yxpainu 10 Bi3aHTICHKOT TABLUTI3AMIL. o . :
HaykoBa HOBHIHA OTPHMAMHX Pe3yJbTaTiB mojarac B po3pofui i dopmysanHi
PALY HOBHX TEOPETHIHO-iCTOPHIHMX i HPAKTHIHO BAKIHBHX NONOKEHD, TAKUX, K
- mmo6re npabo Bisaywrii TpakTyeTptd AK OpramigHa 94CTHHA Bi3aHTIMCHKOTO 1IpaBa,
fAKE, y CBOIO Yeply, € eNICMEHTOM BisamTilichkoi uBinizamii. Iipn mpomy, Ha Bigmiiy
BifMIOTMIEPEHO] TOUXA 0Py, Bi3aHTIHChKA TPAIMLIA IPaBa POSTAARETHCA AK TAKA, IO
He e € HaROaHuAM icTOpii, ane # 36epirae cBoE 3HAYCHHS CHOTO/HI;

- oficToloeThed Te3a Npo Te, WO BiATik icHysanrs BizanTiticekoi (CximaoeBponeicskol)
nuBUN3aMii, @ OTKEe i Bi3aHTINCLKOTO NpaBa, Cifi BECTH BXKe BiI WOAUTY PHMChKOi



.

iMmepii #a Cximay i 3aximay. Hpnmouymmaemxm'ywy
noxin PEMchKoi iMnepii #a asi wacTemm Gy He mmqmwm

B Hilt [BOX CAMOCTIMHHX KYIBTYP; .

- apryMeHTYEThCA TOUKY 30pY, 3TilHO 3 AKOIO oco6mnocn mmosm npana
BisanTii. 3yMOB/eHI Ri€I0 HM3KH IMHHMKIS, MOMDK TMX OCOGIEPS- Mg JaiMac
cremEdiaEmii BisanTiHCHKMH CBITOrNZA, MO BHHMK i c@opuymcg; B8 - RYHETI. .
IPaBOCHABHOI I'iiTKH XPHCTHAHCTBA, T

- NPOaHANI30BAHO 3HAYCHHS CKIANOBHX JaCTHH TBOPEHHS maannucbxoro nnnqﬁno- :
cimefiHOrO Tpapa, y TOMY WHCAI, XPHCTHEHCHKHX NOTMATIB, PHMCHKOrO TDMBATHOTO
IpaBa, MiCLEBOrO 3BUIACBOTO PaBa CXiHUX MPoBiHUiM BisanTificekol iMnepii Ta in.; - .

-, PBCTOIOETLCA 3ANPOMNIOHOBAHA ABTOPOM JEcepTalii Te3a, TiMHO 3 SKOI0 BESHAYEHHS Ta
po3ymMiHRs munoby y BisanTii € rabararo SmpxyEM 50 A0ro TPAKTYBaHHA Y PRHHBOMY
/puucmtouy NpaBi, HUK Y KIACHIHOMY PHMCHKOMY OPABAaTHOMY IIPABI;

- . 3NDONQHOBAHO  MQACHEHHA BSAEMO3B’A3KY MiX TPAHCQOPMAUICIO d)mocodm
Em;;aqa'rn‘icl,xoro oGy Ta 3MIHAMH y BOPAAKY # YMOBAX, yKIaIeHHA munoby;

- JoBefeHO, MmO OfMeXeHHs npasa HA podTyuenHs Gyjo 3aKOHOMIPHMM HACIIIKOM
[PO3BATKY IRCTUTYTY mUBO0Y AK €/IeMEHTa BisaHTIHCLKOI UHBLIisQuil;

- Aoﬁx;:wmepc: HOJIQAEHHA 11PO T€, WO IOPEAKIHOTO 3BYMCHAA OCOOHCTHX UpaB XiHKH

iigExoMy, Bunobi He 6y0, xoua paxraame il CTAHOBHILE HONPIMNOCH;,

- ;:apryps:a;;osa;io Te3y npo Te, We MeToK ofMexeHHS . MalHOBHX NIpPaB. YOJIOBiXA Y-
mnobi Gyno He ypIiBHAHHS NPas NOAPYHOKA, a 33aN06IraHES POJTYICHHAM NUIAXOM
. BCTAHOBIEHHS CBOEPIHHEX WTpapHIX CaHKILii, -

- c{j)qpuynbonano BHCHOBOK TDQ, T€, IO HASBHICTH mamﬁcucel Tpamuuii y npam
Vkpaind po6uTs OPaKTHIHO HEMOXIMBEM HA NaHOMY eTall BEMOYEHHA TUNOGHO-
cimejtraro xoaexcy B HuBinbAME KOACKC YKpaiHu. . . Lot

Hpamme IHAYEHHS  OJCPMAHHX pe:munm no.rmms ¥y ToMy, @O
cqxopuynnonam B. ECepTanii MONOMEHHA NPO [EHE3UC, XPAKTEPHI PHCH Ta . OCHOBHI
mcm'rym Bi3aHTIHCHKOTO NWLOGHO-ClMERHOTD HPaBa, 2 THKOK PO MOKITHBICTh PELEHILi
fioro B npam Yxpaiiu MOXYTb GyTs BUKQPHCTAHI B IPOMECE BAOCKOHATICHHSA ciMeHHoro
3aKOHOZABCTEA HAMO] ACPXABH Ta BH3HAYEHHS TCHACHNIR Horo po3suTxy Ha MaltGyTHe.

I(pnu KBOTO, HONOKERHA JacepTanii MQXyTh OYTH ~BEKQDHCTaHI NpH YHTAHHI

nexauii i npoBeaeHHi 3aHATS 3 Kypeis «[{MBitbEe Ta CiMelne npasoy, «IcTopis Aepaasy i

Tpasy 3apyOLKHMX Kpail», «OcHOBHM PHMCHKOTO MPYBATHOrO Npapay, «IcTopis Acpkapy i

npapa YXpaiHm, COENKypcis «Penenuia pHMCHKOrO IPHBITHOFC IpaBa i komudikania

LMBUIBHOIO 3aKOHOAABCTBA B Ykpaini», «lcropis mpuBaTHOro npasa €ppoms» Ta iH., 2

TAKOX Yy Npoueci MAroToBKH HABYANBHOI T4 HABYANBHO-METONHYHOI  NiTEpaTypH 3i

3a3Ha9EHHX KYPCIB I CIELKYPCIB.
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‘Husxa nono®enb i BACHOBKIB AuCepTalil MaloTh AECKycCifinmit xapaxrep i MOXYTB
CITYAHTH MATEpianoM ia HayKOBHX BHCKYCiH i nonam.umx Jotiixens'y ranym icropii
Ta JOrME BizaHTilichKOro (rpexo-puMc»Koro) mpasa. ’

Ocobnernii BHecok 3100yBaua. Cepen mectn HayKoBHX myOnixami¥ 3a Temol0
macepranii € TpU, HarmacaHi y cifisaropersi. OcoGucTuit BHecok 3106yBata y max TPhOX
CTATTAX TONATAE B aHanisi OCOGMABOCTENH Bi3aHTIlCHKOr0 MUMOGHONO NpABa NEPIOAY toro
¢OpMyBaHHS% TA BILTHBY Bi3aHTilCEX6I0 IpaBa IBOTO MEPIOAY Ha q;opuyaaxmx MUHOGHO-
CIMEHMHOro 11paBa YKpaium.

Anpobanis  pesymnraris  jocuimenns.  PesymTata zmcep'ramﬁﬂoro
AOCMiDKeHHEA OGrOBODIOBANHCA Ha 3aciiaHmsx KadeXpw icropii AepwapH i mpasa Ta
xadenpy muBinbHOro mpasa Oaechkol HaiOHANBHOT IOPHAMYHO akajeMil, a TakoX Ha
COUIBHOMY 3acizanHi 3a3HaveHwx kadeap. Kpim Toro, ¥oro astop Opas yuacte y
KOH(EpEHITX nnmzmaqm Onechxoi - HANIOHATLHOT IOPHIMYHOI aKageMii, BUCTYOHB 3
HayKOBHM noninouneunm Ha obnachomy ¢opymi “XKiHKa y CydacHOMY ykpamcbkouy
CYCILTBCTBI”, A€ BUK/IAB OCHOBHI NIONIOXKCHHA AUCEPTAlLii. '

Tlonoxenrs maceptanii 6y BHKOpHCTaHI B ‘Npomeci MPOBEACHHA MPAKTHIHMX
3aHATE'3 kypcy «luBinbHE ta cmeﬂuc npano» Ta cnenxypey «Icropis npma-moro IpaBa
€sponny. :

Kpim Toro, aBrop Opas ywacts B o6roBopeHHi mpoexty IlusinbHoro xonexcy
Vkpaieer ta iliiarussoro npoekry CiMefiHoro komekcy Yxpaimu, axe sinfysanoca na
kacdenpi masimHOro mpasa OHIOA, i BHic HU3KY 3aynaxceﬂb MO0 IE0r0 MPOEKTY TA
TIONOKEHE KHMTH IIOCTO! OCTAHHEOrO, NMPUCBAIEHO! NHTAHHAM CIMeHHOro mpasa, sKi
IPYHTYBATHCA HA BHCHOBKAX, OTPEMARUX y HPONEC AUCEPTARIAROrO JOC/IDKEHRA.

Hy6nikauii. Pesymsratu auceprauii omyGmikosani B m’aTH cTaTrsax y 36ipauxax
HAyKOBHX [pallb, IO BXOAATH A0 IepemiKy (axoBHX BHOAHS, 3arBepmkeHomy BAK
Vkpaimy, 4 TAKOX B OXHOMY 3 HiAPO3AINE RABYANBHONO HOCIGHMKA 3 IMBIMLHOTO NPaBa.

Crpyxrypa i ofcar poSorn. JlHceprallif CKIANACTECA i3 BCTYMY, 9OTHPEOX
pOSATIB, AKi 06 €XHYIOTE TPUHAXIATH ffiapo3ninis, i BucHOBKiB. [loBHHE o6cAT
JMCcepTatiiinoro mocHiKRenAd ckiagac 183 CTOpiMKM, 3 SKMX CITHCOK Bnkopncranux 8
wkepen 3afimac 18 cropmox (187 uameﬂynam) ' :

~ 'OCHOBHHHA 3MICT

Y posgini 1 “Ornan nitepaTypd 32 Temoi0 i BHGID HANPAMIB JOCIIDKeHHS™

KOHCTATYEThCA, IO Bi3aHTIHCHKE (TPEKO-pUMCBKE) CiMeltre IPaBo A0 OCTAHHBOTO Yacy He

TpHBEPTaN0 0coBUBOI yBarn BiTTHIRAMEX AOCHIIHMKIB icTopi npasa K y pwlﬂcbxuﬁ
nepion, Tax i o JKopreesoi pesormonii 1917 poxy. '

JlesKoo Mipolo BMEATOK Cinazaots npam XIX cr. AM. l"ymena, AC. Ilawnona,

A Cranicnaseskoro. Hiska crarelf IpECBA%EH TAKOX CTAHOBJIEHHIO BI3aHTIACHKOI CHCTEMIA
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IpHmaTHOTO TpAse, sokpgMR, GOpeysaRO. TRODTGM Y1, o, 7 SBEOFO TIOR:
IOcTHmIaRA", Y TOMY YHCHIi B Famysi cmc.ﬁuo-mmoﬁnqm (epaexi €. XapuTOHOB2,
B.I. Gopmamioxa, T.€, Maneeam) e

3 OCHOBHHX Npallh, OPHCETYCHHX wmmm nmqmuu mmummw npana
papro 3ranath migpywmuk J1 Asapesmia, a Taxok Mororpadij €.E. T Moxga
TaKoX 3a3HAIHTH HAABHICTS JOCHIZKEHb Y ramysi xa;gubucam; nqm,oro me.xoro
npara, - cucTeMaTH3aiiBux poGorax IOcrumigna Tomo (mpawi I.C.. neperepcnom, ‘
3.B. Ynanbuono“)

. Ame 3araioM CmiA KOHCTAaTyBaTH, INO mumobHO-CiMefiHe 3aKOHOABCTEO Bxsan'ru
neplo;:y Horo ¢OpMYBAHEX 1 CTAHOBNCHHA NPAKTHYHO HE MAAaBANOCH CTEIiaNbHOMY
aHani3y i AK NPaBOBA (HCTHTYNIA, Hi AK MCMEHT nBinizanii, Hi y OyAb-AKOMY iHIIOMY
nofiGHOMY paKkypei.

Poagin 2 aucepramii IIDnoSno-aueﬁne npaso Bisamrii ax enemesT Bisaarifichxol
IMBLT3ANGT OPHCBAIEHO XapaxTepucTHI IUTIO0HO-GMeHOro mpasa BizamTii sk
enementa BisarTifcokol munimisanii

'Y niaposini 2.1, “MeTononOrivHi 3aCANH BUIHACHHSA MLLA mmoﬁqoro npasa y
cnmm msaxmﬁcwm KyNIbTYpH Y IV — VI cr.0ot. Ta fioro mepionmsanii” 3a3HAYACTHCS,
mo HaiOUIBII TOYHAM YABIACTHCA BU3HAYCHHA LHMBUL3AUii Ak n'ropuqaoro THIY
KyJIbTYPH, IOKa/Ii30BAHOrO y 4ad i IpoCTOpi. .

JIncepram- npue.nnymcx JO OyMKH, 0 BisagTia Gyna ocoﬁnmnu nom'rmm i
xymwpm CBiTOM, € Tpaguui{ aHTHIHOCTI IEPETHYNMCh 3 P& MEHNI BIUTMBOBHM
CnanKkoM CT2DOAARHIX CXINHEX T2 C/LHICTHIHMX MOHAPXIH i 4¢.3 IpOTO CIDIETiHEA
BHHHMKNIA n;nacua ZepaBHa | NpaBOBa TPAJHIIA, WO MANA, cnoiu MigTPYHTAM CXiTHMIt
BapiaHT, xpucrnxuc‘ma 1le icTOTHO BI/IHBa€ HA CYTHICTH 1 3MICT UUTIOGHO-CIMEHHOrO
npaBa, siKe Mae, 3 ONHOro GOKy, BPETy/OBAaTH CTOCYHKHM MOfgH Mix 0600 (OCKIbKH
fizerscs np6 mcymm “OIOBiKa i KiHKM), A 3 {EIIOro. (OCKiMBKE, NG GopuyeTLCs HA
seﬁecax) pema.uemye mcymmﬁoroulmomu S e v

3ara.uou y ramysi mpasa, ocobmmBo m.moﬁno-cmeﬁnoro CKIANAETBCS
TapafOKCanbHA KapTaHa. 3 oamHoro Goky, BIAOYBACTECR JAMOHUUCHHAR . na.u;ﬁaab
PHMCBKOFO IIPaBa, ajle 3 IHIOro - [e 3ano3udeHHs GOpPMH, a He 3MICTy. 3MiCT zxe, TobTO
PO3YMIHHA CYTHOCTI iHCTHTYTy wmumoly, foro @inocodis XOKOpiHHEM HHHOM
3MIMIOETHCA, BiH HANOBHIOEThCS AOIMATAMH XPHCTHAHCHKOTO BYEHHS mpO mmob Ak
Taincrso LlapcTsa Boxkoro. :

. CaMme upM, y KIEUEBOMY NUICYMKy, BH3HA9acrhes ocoﬁme wicme mmoﬁuo-
ciuem;oro MpaBa y cHCTeMi Bi3aHTilickkoro mpaa. BosO € enemegTOM CYCHTEHO
cBiZOMoCTi HacaMnepex. BoHO IPYHTYeThCA HA AOTMATaX XPHCTASHCHKOI BIDH i BTUTKOE
iXHi eTHRi HopmMu. HapemTi, BOHO € NPaBOBOI IHCTHTYIIEID, KA 33 AONOMOTOK> HODM
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KAHOHIYHOTO i CBITCHKOTO MpaBa HEMEHTYE CIM’'I0 AK ronosny NaHKy CYCRIABCTBA i Onopy
XPHCTAAHCHROI NPABOCNABHOI ACPKABH.

Jani o6CTol0€ThCA MO3MHIA, 3TITHO 3 AKOIO IOMMHEATH BifUTIK iCHYBauHA Imiei
maBimizanii ¢ Bix 395 poxy, komu BinGysca nozin PmMcekoi iMmepii Ha 3aximmy i
CximHy: i DUIAXH iX ICTOPHYHOrO PO3BRTKY DPO3AUNAIMCE, | POGHTBCE BHCHOBOK, HIO
MepmMM 11epioAoM po3BrTKY CxinHoi PuMcekoi Inmepii Moxaa BBaxayru V- VI cr.cr.

[Ipn npoMy aBTOp MiAPO3RLUISE Mepiud NePioA PO3BHTKY 1 cTamosnenns. CxiHOi
Pumcrxoi iMpepii, mo oxomwmoe IV - VI crer, Ha ABa eramn, i BizoGpaxaors
XapaKTepHi MOMEHTH PO3BHTKY ITPaBa B3aTadi i IpaBa CiMeHHOT0 30KpeMa.

Hepmmit eran - me movaTox dopmysasns Bisamrilickkoro npasa. Bin 3sameHye
co60i0 Mepexix BiJ KIaCHYHOrO PHMCHKOrO Hpasa, CHLIBHOTO MUIA KOJIMIIHBOI €IMHOT
PaMcBKoi iMmiepii, A0 HOBoro mpapa Bizawmii. Oxommoe ueil eran po3BHTKY Opasa
mpomikok IV -V cr.cr, Big.moainy Pumcexoi Immepii Ba Cxiany ta 3aximay - 1o
novyaTky kogudikanii IOcrrniana. - .

JlpyrEi eTan - ue craHoBiIeHns BlacHe BisaHTilickkoro npapa. IHmmME crosamy -
ne «npaso IOcTumianas. Came B.1poieci opranisosaHol UM iMTepaTopoM kozmubikanii
Ta HACTYIHOTO ii XOONpPAINOBaHHS BiAOYBANOCS NEPEOCMHUCICHHS i KOPIHHI 3MiHH y NpaBi,
o icHyeano pamime. IlpuyoMy HaiGinmem noMiTHMME OysaM 3MIHM y CiMeHHOMY i
CHAZKOBOMY HpaBi, e MOMBJUTACH HK3KA 3MiH, 0 3HaMEcHYBaH c¢o0o0l0 IpaBo HOBOFO
TuIy. XpORONOriqAL MeXKi ObOro eTaly MOXYTh OyTH BH3Hauedi pamkamu VI ct. V To#t
caMuil 9ac, BPaXOBYIOUM HPHHIJWLIOBMH XapakTep 3MIH Y Ipapi, O CraBes MiX Jac
xoaudikamii OcTHHIaHA | HACTYIHEX TPHANATH POKIR HOro NpaBAiHHA, MOXKHA 323HATHTH
BiATUHOK Yacy HaBiTs GLIbII KOHKPETHO - Ie HpanIinng ivnepatopa FOcTumiana 1.

Y migposmisi 2.2, “Yummaxu dopMysasua mmofHo-ciMeliHoro npasa Bisamri{”
3a3HAYAETHCA, D0 YHHHMKAMH [UNIO0HO-ciMediHoro mpasa BiszamTmii Gy/iu: :XpHCTHAHCHKA
pemiris y ii CXiTHOMY BapiaHTi, MEHTAIRHICTb, CHOCI6 ¥mTTd i nOOyTOBi 3BHIKH
BAHTIfNIB, 3aKpiVieHi JACTKOBO B HOPMaX MiCHEBOro 3BHMYAEBOTO IPaBa; PHMCHKE
IIPEBATHE UPaBo. i

Bu3HAaUANLEOIO TOMDK HHX, GE3YMOBRO, € XDHCTHARCBKA PEJiriA y ii cXiiHoMY
BapiaHTi, sKa ZOKOPIHHO 3MiHWIA TH HE BCIO CHCTEMY MODAILHUX WiHAOCTEH CyCribeTsa.
CaMe el XPHCTHAHCHKHY KOPEKTHB NOCHIIOBHO HAMAraBCs 3anpoBamkysar IQcTuiian
CBOIM 3aKOHOJABCTBOM Y TKAHHHY ILMOGHO-CiMEIHOIO 1paBa, 9acTXOBO C(HOPMOBaHY Ine
y uacu CraponasHboro Pumy. :

OnHax y HOC/DKYBAHOMY NCpiodi NaHyBaHHA ﬁlﬁmﬁrmx HOpM Y ramy3i MOpanbHil
me He Oyno moBHMM. 30KpeMa, NOMIMPEHHA. iX CIDHMYBAIOCh iHIIEM SHHHHKOM
($opMyBaHER CiMEHHO-TIDaBOBMX HOPM - cmocoGoM XHTTs 1 MOOYTOBMMH 3BHYKAME
Bi3aHTI}LliB, 3aKPIILTEHHX TIOYACTH B HOPMAX MICHEBOTO 3BHYAEBOTO NpaBa.



Hope crammeEns mo ciwodtsnn - misocrelt- mmw OTiBBiTHOMCHASA
3maveHns cimelfHOro i cycmimioro srrrs. Sxmo pamme y Crepesasnifi Ipemii. wu
CraponasaboMy PuMi BimbAulk: TDOMAXAHEN WHD, HACAMIOPEK, YINYEPEOaMY MiCTa,
AEPXABH; TO TENEP, Y 38°83KY i3 3aHenazoM MoNiCEOro Maxy; cjéminswe MHTTS PTpadac
CBOIO MPUBAGIHBICTS /A MichKOro xuTens. Temep s HEOPO Boe, IO BAGYBAETHCA 32
MexaMu ¢iM'1, cknanae BenoTpiOui Typ6oTH Ta 3aiiBi XBWnOBaEHA, T ey

Hje oM raxaHBHM JHHEHEKOM GOPMYBaHES BidaHTIHCEKXOr0 HUMOGHO-CiMeHHOr0
npasa, MO, CIIYXHIO y. POIT/SAYBaHOMY Nepioai Horo lopmmlmuu DiIPYHTAM, 6yno
PUMCBbKe IPABATHE IPaBo.

Tomy y-iapoaaini 2.3, “38a9¢HAA PHMCHKOr0. IPHBATHOrO NPaBa g q;opuynamm
Bizastifichbkoro mUHOOHO-CIMEHHOrO mpaBa” 2AHAM3YETBCA 3HAYCHMA .- pmcskoro
NPHBATHORO MPaBa SK MiAFPYHTA Bi3aBTIAChKOro mumofHo-ciMedtoro mpasa.

sr - [lpH HBOMY 3a3HAYAcTBCA; MO mikepenoM GopMysanas nunodHo-CiMeHOIO npasa
BizanTii 6yno, Hacammepex, upmme IIPABO, TAK 3BAHOIO KJIACHIHOI'O' nepxo,uy, 106710 1
CT.. 410 B.e. - I cx; Heew: T ‘

. ¥.38)M3Ky 3 UMM Jali ZAHO XAPAKTePHCTAKY NOHATTA mmoﬁy, fioro suxie i
NOPAJKY YKIaneHHA. 3a3pavuactses cnenudiunicTs PAMCHKOTO CiMeRHOTO TpaBa, ke
3HAYHON0: MIPOI0 IPYHTYBRIOCH Hi NATPIaDXAIHHMX - yuBAeHHsX CrapomasHsOTO,
Croignoro. Pumy. Came ne yHEMOXMBIIOBANO #ore GesnocepesEe BAKODHCTAHEX Y
BisanTilicekifi .iMpmepii i 3YMOBNIOB@RO:: BIUTMB MICIIEBOrO 3BAUACBOrO HpaBa - HA
dopMypanBs;. cimelHOoro - mpasa Bizawri. [Marpiapxanbmi  yseaenws, - Gyayan
(opMAamizoBaHL - ¥: HOPMaX 3BHYACBOTO IPABA, -B3ACMOMISUTH, CTUBICHYBAAN .3 PHMCBKHM °
MpPaBOM, IHOMI JONOBHIOKOYM :H0ro, [HOM KORQUIKTYIONE 3 WHM, ONHAK -y MUICYMKY
CTBOPIOIOUH TY -CYMIIN, KA BUKPHCTANLI3YBaNach BPEIITI PenlT ¥ Bi3aHTiHCLKe IPABo.

Posain 3 “llepummii eran ¢opMypamsn mumobroro mpasa BisamTii - (Cximmol
Pupcrgoi iMnepii)” npHcBsMeHAH XapaxTepHCTHN -MEMOGHO-ciMelnoro: mpasa CxinHoi’
Pumcnxoi iMnepii ma mepmomy eTami #oro dopmypasws. [Ipm nBOMY pOIKPHBAcTHCH °
AWHaMika JOKepen IWHOGHO-CIMCHHOro mpaBa, posyMiHHA 1wmofy, a Takox
POSIIAAAOTECA OCOOHCTI TA MRIHOBI BiXHOCHAY MK BOZPYAAIM. - "

« Iiaposain 3.1. “Xapakrep mxepest muroSHo-aMeliHoro npasa y Cximaid Pmacmﬁ
iMnepii B8 V-V cr.. (JotocTHHiaBOBa - 1006a)”. MICTHTh aHAMI3 MONOKEHD 34KOHOAABUMX
aKTiB y Nepiod CHYBaHHA PaHHBOI BizanTifichKkoi muBisaNi, mo oxommoe TV-VI ¢t.cr.

Y macepranii 3BepTacThes ypara Ha Te, INO CKIAX i 3aT&IBRI (TOOWEHHA IKEpEN
mmoSHo-ciMeliHoro mpaa Cximmoi ‘Pumcexoi immepii IV-V .cr.;>amagmo0 mipowo
CIIBIANAIOTE 3 TAK- 3BAHMM <UTICHAKIACHIAUM) PHMCLKHM TIDABOM; -y TOH camumit gac
Habynayoun HOBOTO, CXiIHOrO 3a6apBAcHHA. PazoM 3 THM, MAKPEC/IOETHCH, IO HA THOMY
eTani PO3BUTKY Bi3aBTIMiCHKOrO NPasa JMIE IMIIEPATOP € CAMHMM AKTHEHAM KEPEIOM
npasoTBopeHHA. Bei inmi dopmm mpaBoTBOpeHHs 30epiraloTh CBOE 3HAYCHHN AK BXKE



naxomeﬁuﬁ MaTepian, ane He MOXYTh ononmonmcx, BiATBOpIOBaTMCH 1
IOIOBRIOBATHCE, [IpH LbOMY mnepamp HE osmexcennﬁ OyaB-AKUME IHOTAMHA OpHITHCaMK
9y ycTaHoBneHHAMM. OCKiNbKH ‘mmm nemuco: KUTBKOCTI HECHCTEMATH30BAHAX
mnepampcsm KOHCTHTYLIH CTBOPIOBAJIA nespyqnocn mvl upalmncn 3rajaHui eran
ozmmenynas npoaenenm HEKiBKOX KoAmdixamii,

rhnfinxm'm miacyMKa aua.msy CTaHy [Kepen msaxmﬁcmoro mmoﬁno-cmeﬁnoro
npana meoro eramy Horo POSBHTKY, AWCEPTAHT mmcpecmoe mO Bke y uelt wac yce
nommmum CTac BIUIAB MICUEBOTO TIpaBa i xpucmnma I xova Bin me ne Bunrpae
TaKoi HOMITHOT pojti, #K y npasi IOcruuiana 1, ane, xapampmyloqn cTaH Jxepeny V -
Ha mogatky VI cr,, 'tpeﬁa BPaxXOBYBATH BILTHB TpesKoro paBa, mMpaBa CHPIHCHKOrO,
BIPMEHCBKOTO T4 iH., 2 TAKOXK JEAKHH smnm cnos’ mcmoro mpasa. :

' l'liuposm 3. 2. “Tlomsrrs 1@ pamM wwmoby” npncnxqeno xapmepucmm
po3yminEs | BEsRaveHHs uwmoby i foro munn Ha TNEPIOMY €TANi CTAHOBJEHHA
Bi3aHTIACEKOr0 MUEOGHO-GMEHHOrO mpaBa. _

Ipn nbouy snepfrae'rbcx yBara Ha Te, ‘mo Ha mepniomy erani cbopuyaamm
BizamTiHCBKOTO mmo6uoro npaBa JMiACT3BOIO BUHMKHEHHS npanonumocm MiX
YOMOBiKOM i XXIHKOIO, MO PBWDIIDUTH CTBOPHTH CiM'K, Hacaunepen, € justum
matrimonium. 3BHYaiiHO Le# TepMiH TePeKIANAIOTE AK "3axommii PpYMCBEHIt mmo6”
Onnax ) maceprralfr nnaxcae, mo am 1soro Tacy 1 « c'mconno BisanTii Tepmin «3AKOHEEH
pHMCEKRE IUIO6Y € HETOTRIM, | npononye BimoBiMHI TEPMIBONIOTiHHI YTOQHEHRS,

Jlani y mucepranil anaisyeTscs, o 03HaTaB y nei gac y Bisasii TepMiR ¢ «mmoS»
xaﬁampusylorbca #ioro summ. IIpu Lmouy aBTOP JOXOMMTH nncnonxy npo iCHYBAHHA Ha
EepIIOMY erami (bopmynamm msannﬁcbxoro nwoGHo-cimMeliEOro IpaBa He JMIe Sine
manu mariti, ane # cum manu mariti, i HABOJHTE 0RO UBOro Bumonmm apmenm

Y upoMy camoMy MiApO3AiNi NPOBOAMTBCA posuexcynam TAKUX xaTeropm, K

“3aKORHUH mmoﬁ” “xoHKyGinat” Ta komyﬁepmyu ) :

Y zulccp'rami cupocmnymcx TBEPIDKEHHA, M0 y komcy6mar (abo >ic “mpEporEA
wnob” w “cyporaTtRu# mmo6”) Morim ncwna‘m qonomk i KiHKA, fKi HE XOTimM
yKnacTd 3akoumdii mImob. Hmkpecmomcx oo naaam KOHKYG{HATY 3HAYEHHA
cyporarty mmoGy cgopMyBanocs min gac TpaBIiHHS xpl-lcmmcumx mnepa’mpm Bouu
$OPMYIOTE TOHSTTA xonxy6mary X mm06y npyroro cop'ly, Henomomnnoro y
cox.uamnouy nnam ajle pasoM 3 THM cynopo MOHOI‘&MHHH Vinanerns #oro, BCTYD 10
xom;meary MOXIHBE cl)axrmn{o 33 HABHOCTI THX CaMHX YMOB, 10 1 oumob. Bu!cym
JIMIE BEMOTA PO JOTPHMAHHS d)opun yxnanenns muno6y. ]l[o x mcymcx TOro pasy,
KONK Heonpyxenuﬁ qononu( i He3aMiXHA XiHKA XOUYTH HTH DA3oM, He YKIANAIouN
mmo6, TO e BIAHOCHIIOCH O uyﬁmtmnx ReKTIB i 3rumo i3 3axoHoM IOnis TAINIO
Mammny BiDOBIXATBHICTS.
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KonryGephiym, Ha mimminy six KOBKY5nm‘y 6yn CW e mx BUIbHHMH

l't' )
IOABMH, 2 MiX pa60M i paﬁrmem Cmcym raki rpuaam qac aun?ﬂlq!l Q’?ﬂ"mm

T06TO TAKAMH, O HE nopomicym TOPHAETHIX Haciigxis. ¥ nell ueﬁf% xonTyOepHiyM
orplman oGMexeHe ‘TPABOBE BUSHAMFA SK CBOEpimNA dopma «paécutoro lanﬁ)‘»
3oxpema, GyIo 3a60pOHEHO poziapaTH paﬁts AKi XHTA Y xom-yﬁepmyw, a mox ixaix
aite# pmmu XA3IM. Kpnu TOrO, 6yno mnano, IO BHACKIROK xou'ryﬁepniyuy 3!18!1‘%
Taka CiMa xpoma cnopumemm, Ak i 3 saxommoro mmoby. Ha RYMKY aBTOP3, .
ymxemcx TPaBAIbHUM sGaqam B TeHJeHNil BUSHAHHA NpPABOBOTO 3mem 3a ‘_
xonryﬁepmyuox He JmMIe nacm.uox npaxyaanna paﬁonnacnmmn cBoel BuTOMH, ame
BIUTHB Ha PUMCKE KIacH9HE MPABO XDHCTHAHCHKOT Lei. '

Mizpodain 3.3. “Vnanemma Ta TpETUHEABS mmoﬁy UPHCBAYEHO POSTILLAY
THTARD YKIATICHHA T2 npnmmeuna mmoGy Y 1boMY KOHTEXCTi 3BEPTAETHCA yBAra Ha Te,
mo He n& mma 3 xcoaanuu 3amunamcz 3HAYEHHA Ha nmuy erani _PO3BHTKY nipaBa
sapyun, 1 oﬁrpymnymcx BHCHOBOK TIPO T€, IO Ko/ Hanpmuxm wmcnqnoro neplony_
3apy1mnn nmu;pasa.zm BEbMHA HE3HAYHY POMb Y nponecl MATOTOBKH 1O mmoﬁy Ta $foro
yxnauéhm %Y TC/AKTACHTHUH nepioz, To6To Ha HOYATKY d)opuynarmx OCHOBHMX 33CaJ1
upana Bisanii, mix BIUIMBOM XPHCTHSAHCTBA i mcuenoro 3BUYACBON0 MpaBa 3HATCHHS
sapywn 3poctac. .

Bpaxonymtm m ocoﬁ.rmnoc'n 3apytnm Ha JAaHOMY etam posnm-xy mmoﬁno-
CiMEHHOrD ﬁp'asa., 3p06néuo Bncnonox, mo nocrynono y Bnaum @opuye'rbcx yABCHHS
mpo 3apytm:m suc o;my 3 uepenyuon mmo6y, cTanito nponecy fioro YKIaZICHEA, X042 11
HE uoxna cmepmxynam mo ns crazis € 0608’ xsxono:o raxoxo Ges AKOI He MOXe Oy
ymmleuo mmo6 B3aram, Y TAKOMY AROICTOMY nmxom HeMa mqoro JAMBHOT'0, OCKUTHKH |
amﬁysamca Jmmie d;opnynamm DOHATTA creumdiTsoro masmﬁcbxoro mnoby; Aesxi
Horo ocoﬁmom Ta xaparnepm PYCH jmme nomam nmmosynamca ﬁne BHGip
CTapUX [HCTHTYTIB Ta iX IEPEOCMHCICHNA. .

y 'raxouy caMOMY c'mm rpano@opuamﬁ anaxomucx nopun m PerjaMeHTyBAH
np!mmeﬂﬂn  mno6y. .

Miaposnii 3.4. 3aram.ﬂa XapaKTepHCTHKA upanonoro perymonanna crocymas
MIK TIOAPY HOKSM™ npucnsmeno aHaMi3y 3acaj perymosauna BllIBOOm-I MK nonpyxcwm _

3pepracThes ysara Ha Te, IO Ha POSLILIYBAHOMY erami posmmcy anasmﬂcaxoro
mpasa iCHYI01h B2 Bmm mmoGy 3 BCTAHORJICHRAM HAZ mm«no BIAAH qonosuca aﬁo
ftoro. paterfamhas aﬁo 633 nmnonne:ma Takoi BIAH. Touy i BiJHOCRHY Mix
nonpymm uor:m Gy-m pnsnmm 3a.nexao Bifl TOrO, SKHH nlm mmoﬁy ncranonneﬂo
(yx:mneﬁo) y naﬂouy pasi. o

V 31; ssxy 3 ‘M gani posrmm IATAHb npasoaoro perymosamm nmnocml 3a_
Y9acTIO TOAPYXOKA NPOBOZMTECA 3 BPAXYBAHHAM LBOTO KPETEPIO. Kpm TOrY,
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BPAXOBY€THCH - iCHYBRHHS [NBOX BHIB (THNIB) DPABOBITHOCHH MiX nonpymmm
ocobucTHx, 860 HeMaWHOBHX, 1| MAHHOBHX. ) Lo

V. mucepranii 3a3HAYAETRCH MOCTYNOBE 3MEHIIEHHS HAa JAHOMY €Talli PO3BHTKY
npaBa 3HaueRHs Mmoly cum manu i 3pocraHHa pomi IURo6y sine manu, aHATISYIOTHCS
TOUKH 30pY LIOJO0 MHTAHHA PO PiBHONMPABHICTS KIHK# ¥ TAKOMY IUIOGL Ta 3a3HA%a€THCA,
mo BaiifiIbm IPEHHATEIO 3 HUX. € Ta, TLIHO 3 SKOK0 Noapyxoxs y mumobi sine manu Gymu
we e GopMalTbHo, ane i peantHo PIBHONPABHEMH.

-V nmippo3aini 3.5, “MaHHOBI IPaBOBIFHOCHAM NOAPYACKA”~ CTIEHIATEHOMY aHamisy
TiAZaHO MAHOB} MPABOBLTHOCHHY MOAPYXOKA: TIpH 1bOMY BOHM PO3FLAKAIOTECA Y -rpadx‘
BUABAX:

1) abcomorHi (peduoBi) mpasa, 2) BiXHOCHI (30603 #A3anbHi) TpaBa OOHE MOXO
ONHOro; 3) OTANBHI BITHOCHHH.

- AbcomoTauMH, a60 PEYOBHMM, NPABAMM AOJPYXCKS TYT.HaSHBAIOTHCA IXHI IIpaBa
Ha pedi, KOTpi icHyBaTH A0 muoOy, a TAKORK Ti, AKi BUHHKIH NIC/HA yKManeHH€a munoby
BRACIIIOK MPHAGAHHA KAMCh 3 HEX peael y CTOPOHHIX ocib.

BigsocauMn, aGo 3000B’f3aIbHUMM, NIpaBaMB MNOAPYXOKA OJHE MONC OIHOrO
IMEHYIOTECH Ti TpaBa (IIPABOBIAHOCHHN), 10 BUHUKAIOTH MK HENE BHAC/IZOK YKIAACHHA
KOHTPAKTiB afo NOJAHHA MO30BIB. T . '

YV miceprauii 3a3HAYAETHCA, MG NONPYHOKA MOTMH YKIAZATH OAHE 3 ONEMM
OPaKTA4HO _6ynh-md.xom'pam, 4 TaxoX- MOJABATH OXHE A0 OFHOTO OyMNb-AKi- IMO30BH.
BUBATKH 3 IHOFO 3aralbHOr0 NPABUIIA HETHCIEHH], OMHAK el 3 HEX (HanpHKIax, Moo
[APYBAHHA) BUMAralOTh CHEINANBHOrO TIyMadeHHs. Y 3B°A3Ky 3 mEM y jucepranii
3’4COBYETBCH NHMTAHHA NP0 T¢, YU MOXIHBe GylN0 fapyBasHZ MiK IOAPYXOKIM, i
3po6IeHD BHCHOBOK, 110 Y IpeKo-puMchkoMy (BisamTilichkomy) mpasi fou #oro
opMyBaHHS NEPEK BMIAKKIB, KOMH napyna}mx MiX TIOAPYXOKAM 'A03BOAAIOCE, 6yn
LOCHTS BIMPOKHM. :

JIOTaNEHI MPaBOBIAHOCHEM, Ha AYMKY AMCEPTAHTA, MAOTH POITIAAATHCA AK TaKi,
O BUHUKANOTE HE «y MUT0Gi», 3 «y 38°3KY 31 numo60M», OCKLUISKH BCTAHOBIIOIOTRCA I1e
xo Toro, Ak muno6 yxraaeso. IIp# MbOMY BOEE BHHHKAIOTH Y 3B f3Ky 3i mumoboM i
TPOAIOBXKYIOTECA HIX Hac mmoﬁy, BEPeCIAYIOYH METy CTBODEHHA MEBHHX TapaHTii
3aXMCTY NPaB NOAPYHOKA. : .

3aranoM aHami3 NCPHOMKEPEA Jac MiACTaBM JUHTH BHOHOBKY, IO Ha
PO3TIAXYBAHOMY: €TaHi POSRHTKY Bi3aHTIHCHKOrO NpaBa Mocar BidirpaBas poib iCTOTHOY
rapanrii amMiiHenH wmoly. OgHax #oro BA3HAYANEHI 33CAIM B YMOBaX XDHCTHAHCTBA HiC
He chOpMYBAIMCS, 3 rONOBHI NOJIOXKCHHA MM NEPEXIIHAN XAPAKTED BI KIACHIHOIO
PUMCEKOTO IPHBATHOXO [IPABA 10 HPABa FPEKO-PHMCHKOTO. s

Poanit 4 “Jlpyrmii etan ¢opNyBaHHA mumoOHO-CiMeliHOro mpasa : Bizamrii”
NpUCBAYEHH XAPAKTEPUCTHLI Bi3aHTIHCEKOrO muHoGHO-CiMERROr0 Mpasa Nepiofy Horo
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QCTATOTHOTO CTAHOB/IEHHS, BUIHAYEHHA TONOBHMX ~[OpPMBIMILY. PO3KPHUBACTHCA
CBITOT/AAHE MIAIPYHTS BisaHTifichxoro mUMOOy, HOre TpAKTYSaHMf, IMiHM B yMOBax i
MOPAAKY YKIaneHAs. XapakTepH3YEThCS TaKOX JAMHAMIKA npanonmocnn MixX
DOAPY* XM, IK y MaliHOBIH, Tak i B HeMaltHOBI! Chepax. U :

Y minpoanini 4.1. “Cran mxepen npaea” nifnawo amainizy craH DKEpen Tpasa B2
APYTOMy etalli (popMyBaHHa 8i3aHTIHCEKOr0 UUNOGHO-CiMelinoro mpasa. -

YV mucepraiuii MiAKPeCTMOETECA, o HAYGUTRID 3HAWHMMH ¥ uei gac - Oymn
xomudrixaniiini poGorn, opranizoani IOcmuniarom 1. KpiM yeworo immoro, mi poGorn
3aCBIMEAH IIKABi TEHACHIII PO3BMTKY BisaHTiitchkoro mpasa. Hanpuiuram, Jlirects,
Gyayad TyAOBEM 3pa3kOM CHCTEMATH3amii, HI M dac mpabninHa IOcrwiana 1, Hi 3a
DPABINIHHA HOTO HACTYIHUKIE TaK PaXTHINO | HE CTANHM THHHEM 3aKOHOJaBYIHM aKTOM (va
BizMiHy Bix Kozekcy i Hogen). :

.. Ha RyMxy AamcepraBTa, Taka. CHTyallif € NPHPOJHOW, OCKINBKM (JOPMyBaHAS
uauicmqnoro mAXOAY Y CBITOIIEAI HA MATPYHT] NPABOCIAB’ A JOTIYHO MaNO HOTHTHYTH
32 coboro Takuit cammit MoHIZM Y popMyBasms dinocodii npasa. Cteopenna IOcTurianoM
CHITBHOI Z€PHAPH, #Ka IPYHTYBANacA HA ABTOPHTAPHOCYI HEPKABHOI BIAXM Te3aps He
amme y- cepi cpivcpkif, ame ¥ peairiimili, o3HaYan0 -peansHul - 3aHENax TeOPil
TIPHDOAHOrO NpaBa 1 HAKAHHA [EPEBard MOpaBy NOIUTHBEOMY, cyro 38KOHOJaBYiH
TBOPHOCTI. - . .

Y migposgini 4.2. “Tlomsrrs T2 dinocodis sizamTilickkoro mmofy” minmano
ananisy inocodchko-eTHYHI MiABATHHA BR3HATCHHA i posyMimms mmoby, Mo CKIamiCcT
y Briantii Ha movarok Vi ¢T. SEERK : :

[lpn- usomy 3BEpTacTLCA ypara Ha Te, IO 3HAYEHHA HUTOOY B XPHCTHAHCHKIH
G0roc/IoBChKIH TyMIti OLHIOETHCA 3 APOX HOIAMIMH.

[o-mepine, ne oniExa 3MaueHHA munoly 3 TOUKH 30Dy OKpemo! MOXHAH, fka Mae
BHDITOHTH U1 cee MUTAHAS YKIAJaTH YH He YKIANATH nunob.

--Tlo-spyre, e coljansya omiHKa CYTHOCTI mUROGY, JyMOBNeHAa THM, IO iwmo6
mArpyHTAM i “poscamiEkoM” CIM'i, Cycmimersa, Llepxsu i gepkasn, a pasoM 3 THM
o0eperoM i perynsropoM MOpali, IpaBa 1 B3arali BCiX NOHTHBEMX eEMERTIB MOACHKOI
CIJIBHOTH,

Ilin xyToM 30py JAHOro AHCEPTALIHOrO MOCII/DKERHA IHTEPEC CTAHOBHTb CaMme
apyruit - acmexT BizauTicekoi dinocodii mmoby - cycmimsmmii afo x cycmimHO-
peEriiiEmii, OCKUIbXH CaMe TYT ILNOO OLIHIOETBCA AK CYCIINbHMI GeROMEH, MO BH3HAYAE
3HAUCHHS (PAKTHIHO RCiX CYCHINBHHX i AEPKABHUOBKAX IHCTHTYIH. - - - 1o

3BepracTsCs yBars TAKOK Hz T¢, WO ¢inocodis mmoGy B NpaBoGHBHOMY i
KaTOJIMIBKOMY BapiaHTaX XPHCTR4HCTRA Mae HH3KY iCTOTHEX BigMinmocTed - Bitsm Toro,
{CHYI0TS PO30IMHOCTI B TPaKTyBaHHI IUIOGY HABITE B MeXax CaMOTo NpaBocias’s.
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‘TIpaBocnaBre XpUCTHARCTBO HPaXTUMHO Bifl 9aciB paHHBOi BisanTii noTpuMyeTsCs
“ineanicianol” Teopii Moo MpA3HAYeHES INOOY, B6avac Mery muno6y He B iHCTHHKTI
sfepexenns i OPOJOBXECHHA POAY, @ B MParHeHHi X0 PO3BUTKY, BAOCKOHAIEHHA, IOBHOTH
Oyrra. IlomynspHicTs Takoi MOSHIII B INpPaBOCNABHMX GOrOC/AOBIB 3MAYHOI0 MIPOIO
symoBwio Tty ofcrasmmy, mo IlpaBocmapna llepxBa 3acBoia ‘BH3HAUEHHA uLHOGyY
MogecTiHoM, 32 SKHM: ILTIO6 POIIIANAETHON: #K NOBHE i BCeGiuHe MOCAHAHNA TIOXPYAOKS,
TIPOTE 30BCIM HE 3rafyeThCA PO HAPOKEHHAITEH. *

Pazom 3 THM, v mucepranii 3asHavaeTeA, mo Oyno 6 cripomennsM oGMexuTACH
xoncrarauiuo ineamizanii muo6y sk opHiel i3 3acan NpaBoCABHOT LMOBBO-CiMeRHOI
Tpammyi, MmO 3 YacoM 3yuomma i ‘OCHOBM npanonoro per'ymonannx mmlommmx
BIZHOCHH. : :
TTotpi6mum: 6yn JOCHTS 'rpusmmii nepeximmﬁ fIepiof ATA TOro, W06 MaHyIo9oI0
CTAIA XPHECTHAHCHRA IAe0NoTin y wiif raysi. -

Kpim Toro, icHyBana morpefa y momrrosxy, 3onnimnsouy axropi, sxuii CTBOpUB
61 JOAATKOB] YMOBH A 3aNPOBADKENAS XPHCTHARCHKHX NPaBOCABHUX HOPM Ta dopm y
perymoBaHHA WUMOGY AK 'CYCHHiABHOI YH CYCHiNBHO-Aep#kaBHOI iHCTuTYmii. Takmm
MOMTOBXOM, PybekeM, MO BA3HAYMB HOYATOK HOBOrO PO3YMIHRA i perymropanas mnoy
y BizanTiiicexomy npasi, 6yna pesiriiina i 3akoR0RaBYa moniTHXa iMnepaTopa IOcriniana
I Came pig wac #oro mpasmnaas BiabyBacrscs 3HGUEE TOCHAEHHR nosunik: CxixHoro
Xpuctuanctsa B ycix cdepax cycnibrbHOro i AepraBHOro ¥Mra BisanTHickkoi iMmepii.
Caitornamui (pesutifii) NOIIAAH WBOTO iMmepaTopa JHAHDIM BTiieHHs i B Horo
3AKOHOAARYIH MOMFTHIY, Y TOMY YHCNI B Tamy3i MUBOGHO-CIMEHHUTD npasa.

Ilimposnin 4.3, “Tlopamox yxnajgeHAA mmoGy MICTHTD  XapaKTepHCTHKY
APONEYPH YKIAXEeHAS TUmoly. : )

Y amceprauii 3a3HAYACTHCA NOAMBIE 3DOCTAHHA 3HAYEHHA 3APYY¥H, AKi MOITH
MaTH X CBiTCBKY, Tak i peniriliny dopmy. PatoM 3 mum, BimHaueHo, mo Jirectu
KOctuHiana noKd MO PETy/MOKTs JMIIE CBITCEKY (OPMy 3apydH, BM3HAHAIOWH iX AKX
yrogy mpo Maibyrnii mmo§ (J.23.1.1). Ockineku HaeTsca mpo “yrogy”™, To cBITChKA
¢opma 3apydquH Ine He Mac TOFO AYXOBHO-OCOOMCTOrO XapaKTepy, fMOrO 3 9acoM
AAGHPaIOTH 3Py IHHH 1IEPKOBHI.

'3apydMHM BaKIajaNH Ha THX, XTO 32DY4HMBCH, I€BRI MODanbHi Ta npaponi
30608’s3aHE. V JuCepTanii IBEPTACTHCA yBara Ha SPOCTARHA' 3HAYEHHA CAKDANBHPX
canKiil. K032 3araTbHEM TPaBHAOM 33DYIHHH CaMi 10 ‘cofi He AapanH mpaBa Ha
NOXAHAS TO30BY PO yKNaLeHHA MO0y, a HENoe muie npo cTATHeHHA mrpady, To npE
I{CPXOBHHX 3apYUHHAX iXHi BACiAKN GAKTHIHO AOPIBHIGBAMUCEH’ A0 THX, MO MATH Miclie y
pa3i mmoGy. PazoM 3 THM, 3apyqHRH He 3aMiNATH co60I0 MI0GY, a CHYXHIH CBOEPLTHIM
JepiMM  eTanoM Moro yknanmesHs, ofinsmkoo ywiactH mwno6, odopmumh Foro
HATEXHUM YHHOM B NEBHMH 9ac i HA MIEBHUX YMOBaX. :
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Tlpy po3T/IALI OHTAHE PEryMOBAHAL NOPAAKY YKIAACHHA HunIOCy MiKPOCTIOETHCH,
MO JETANGHA PETIAMEHTALlis NPONEXYPH HOI0 YKIaAGHHR, a TOJIOBHE — INACTaB i
HaCAIAKIB POINYUEHHA B3Araji, € XapaKTepHOIO PHCOIO Bi3aHTICHKOrO MpaBa Ha IHOMY i
HACTYTIHKX €Taiax Horo posBuTKy.

3BepTaeTscs yBara Ha Te, mo IlpaBociaBHa L{epkna TICHO TIOB’A3yBajia Takmit
o0psax 3 Cexapucriero i mTypricro. Bxke noumsaioud 3 IV ¢T. y CXIAHEX XPUCTHAHCHKHAX
aBTODIB 3yCTPIUAETHCH 3raika NMPO YPOUMCTHH OOpAd 3 BHKOPHCTAHHAM BiHIB, IO
CYNPOBOAKYBAM ULe Taincrso. Ha apyromy erami ¢opMyBauss BisaHTifichKoro
wmobHOro npasa 06pAR BIHYAHHA HaGHpae GUTHII BEPAXKEHHX HOPM.

Ha mymxy mucepranta, € yci nminctasu, BBaxkatd, mo mi opMu pumoby mowamx
Gopmysarucs came y VI CT., KOJH 38KOHONABI iMIepii NOYANH HANABATH BENHKY yBary
nocuIeHHio koHTpormo Llepkeu Hap mmoGamu (Hosena 64 iMmeparopa IOctumiana I),
x04a O0pAA BIHYaHHA INe He CTaB JUIA BCIX IOPHIMYHO 06OB’g3xoBEM. Bimamms (Tak
CaMo, K i 6JIaroc/I0BeHHA) TPHBANHI YaC 3ATHMACTHCA HEOAMIHHOK YMOBOIO BA3HAHHA
wnoby 3akoHHMM Jume AtA xpucraas. Ha upomy erani possurky pisamTifichkoro
mnofHoro, mpasa BiRGYBAa€TLCA AKTHBHE BIPOBAMKEHHA BIiHYAHHA, AKC IOKH ING: €
pemminono ¢opmoto munoly, mo AONOBHIOE (ane e HE 3aMIHIOE) CBITCHKI yrom npo
ymanemmmoﬁy . .

" Iiiapo3nin 4.4. "YMoBu ywmemm Ta nmc'ranu TIPHITUHCHHSA mmo6y” npucnxqeno
auamay YMOB YKITaJieHHS i MACTaB NPUITMHCHAS IUTIO0Y . »

Ha EYMKy JUCEPTAHTa, YMOBH YKAAQNEHHR ILNO0Y Ha TOH 9ac MOXHA TOAUTHTH Ha
TIO3UTHBRI (11, Ge3 HasBHOCTI soxux yxnanesns nunoly Gy/io seMOXIMBHM) i HeraTwBHi
(i, HAABHICT sKEX Gyna nepemKkoAoio 10 ykianen s mwuoby). -

Hpn HBOMY YacTHHA 3 HEX 30epirana Ha co6i BiAGHTOK PUMCBKOI HpaBOBOI
Tpajumii, a 9aCTHHA 3a3HaNa iCTOTHOI MOAepHisawii. 30KpeMa, NMpaKTHYHO BTPATHiA
3HAUCHHA Taka BaXUIMBA JUTH PHMCHKOTO NIPABA YMOBA YK/IAJEHHS mmoly, AK BUMOra jus
conubu 3naqeﬂﬂa BKe Mac He jus conubii 9K Take, a.0xpeMi H0ro efiemMeHTH (nocxmcuua
mmoﬁnoro BIKY TOIIO).

Xapaxwpnoxo PHCOIO Bi3aRTificEKoro mno6HOrO Npasa HA ULOMY i HACTYIHMX
eranax #oro PO3BHTKY € Te, IO NOPAX 3 HEIHATHOIO KUILKICTIO TMO3MTHBRHMX, YMOB ZIA
YKJI3ICHHA DUTO0Y iCHye YAMana KinbKiCTh IICPemKo (HeraTHBHHX YMOB) U1 HbOTO. M,
HANDHKAAJ, TPACBSICHO MPaKTHYHO Bech TWTyn X IEcTwrymifi KOcrumiawa i 3mawmy
KUIBKICTh hparmenTie apyroro tarymy XXII xuuru Jirecr IOctauiana. 3oxpema, mia
BIUIMBOM 1€l XPHCTHAHCTBA BUITYTHOIO CTAE TEHACHLIA A0 OGMEXKCHHA MOMIMBOCTE
YKIalaHHe muno0y BHACHIZOK HASBHOCTI “MYXOBHOI CIOPIEHOCTI”, MO TPHIBENO A0
POIUIMPEHEA KOMA RNIACTaB s Takoi 3abopomw. Ha miamidy min immmx peniris
XPHCTHAHCTBO CYBOPO ofMexysano mmo0n He JMile Mik ONH3LKMMH, KpOBHEME
POMIaMA, alle TaKOX i MK POZHYaMK 3 GOKy 4OMIOBIKA UH APYXUHH.
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Hocuth OIHPEHHME € NEPEILKOH A0 YKIanenHs mmo6y, 3YMOBIEH] MOPaITbHO-
eTHIHIMH MipxyBausamMu. JUis XpECTHAH uomaemca TAKOX Taxa Mopa.nsuo-emuna'
(ayxoena, peiniriffHa) nepemoRa a0 YKnazeHss mmoGy, AK HANeXHICTh JQ., PI3HHX
xougeciit. Jina wiei xa'rcropu TIEPEIKOA XAPAKTEPHHUM € T, IO BOHH Ha JAHOMY eTamj
poanmy maimﬁcu(oro nnnono-cmeunoro OpaBa e HE MaioTh XapaKiepy qmco
BHPAXEHOI npanonox 3a00poHH. Pazom 3 THM, i3 3pOCTAHHAM 3HAUECHHIT LepKOBHOTQ
mmoby BOHM yce Gibme Haﬁyna.rm pHC HE Jmme MOPAJBHO-CTHYHOTO, Alle & IPaBoBoro,
O6MEKEHHA.

y nncep'raml koncmymca xapamepua mn.aennm posnm-xy maalmﬁchxoro
mmot')uoro paBa - pcrymosamm MTaHb YKNAJEHHA m,moﬁy Bona nojArac B TOMy, 110
YMOBH BCTYTIY B muo6 3araroM 36ep1ralcm>cx TPaMOiHHO me 3 YACiB PHMCHKOTO NpaBa,
Pasou 3 THM, maqno 3pOCTAaE HCNO TEPEINKOA A0 YKIAASHHA 1um06y Hpnqouy _
xun.mm ix 3poc:rae He CTibKH 32 paxynox apanrranii TIOMNOXEHb PEMCBKOTO TIPHBATHOTO
TpaBa, CKUTHKH BHAC/IXOK NPOHHKHCHHS B mmoﬁue npano HOPM XPHCTHAHCEKOT MOPATi,
XPHECTHAHCHKO1 Llcpxnu

Cxasane 3H3‘IHO!0 mpoxo c'rocye'rbcx i PEry/IOBaHHA mnaﬂs TpANHHEHHA nUHoGy,
J0KpeMa poanyqem

Y mEcepTaumi KOHCTATYETBCH, MO B Mipy 3pocramm BIUTHBY xpucmmcbkm .
ineonorii Ha poaNyueHHA BCe 6uu.1ne oﬁuexynamxca i cmrchxe 3aKOHOJABCTBO Cxumoi _
Pamcsxoi ivmepii 3aspaxn Hobenam IOcrumaua, a mamme i 3aKQHOJABYHM AKTAM iHmx
msa:mﬁcbmx iMrIepaTopiB, MOCTYNIOBO npmomocs y SiAmoBigHICTH 710 MPaBOCTAaBHEX _'
KAHOHIB. ,

Migpo3ain 4.5. “Ocofucti Ta Ma#HOBI BiXHOCHHH nonpym” npi{cnxqeﬂo
XapaKTEPHCTHI 0COGMCTAX i MAHHOBUX BiTHOCHH MIX MOAPYHOKAM.

Hlmcpecmoe'rbca mo Ha mpyrouy e'ram PO3BHTKY Bi3aHTIlCHKOTO IUIOOHO-
cmeﬁnoro mpasa, s i pamime, perymonamo CTOCYHKIB MiX HOAPYIOKAM Y TEpiof
mmoby 3aranoM IPUIANACh He3HAYHA YBAra. _—

Bncnonmoe'rbcx i OOrpyHTOBYETHCH npimymeuuﬂ o ue noB ’[3AHO 3 melo m;ox '
upAREKiB. 3 ogHoro Goky, ue (oOpMyBaHHA PO3yMiHHA mmo6y AK TaiHCTBa, 3
BUANIOBIAAMM 3MilICHHAM aKUEHTIB HOTQ PETyTIOBaHEA 3i CBITCHKOIO A0 LEPKOBHOrO
Ipasa, 3 IHIIOTO - i y CBITCHKOMY npasi BiACYTHA WiTKa xonnemm MOJO XApaKTepy
CTOCYHKIB TIOAPYXOKS, OCKUTBKA B KIACHTHMH i mcnmracmm neplon Mano Micxe
TOCTYTIOBE nmcueﬂux mmo6y cum manu mmoboM sme manu a y “npasi IOc’rmnana
X 38333'!21‘[0(:5[ nuuxc 3HOBY € TEHAEHIIA 1O caxpaisamii mmoﬁy Ile, 'Y €BOIO uepry,
3yuomnoe 3GiNblICHAA 3HAYEHHA MODATBHO-CTHIHUX EENEHTIB BOro mc’rmy‘ry, mo
0coGuHBO nuucpecmoerbcx y npanocnanuouy TpakryBani pinocogii mmoﬁy

Hawumcom OBOrO € Te, IO “IpaBoBa CTOPOHA’ mmoﬁy Ha ObOMY eTami poanfmxy

BisaHTIHCHKOrO MMOBHO-CIMERHOTO MpaBa OBGMEXYETHCH MIHIMYMOM: OpaBO Peryinoe
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me oxpem Hai6inbm aaxumm BHIHA Buuiocm{, nuxob'pa:muoqn 4acTKOBO 'rpammmm
IIIXOZH PAMCHKOTO NPaBa, a qamoso 3aKPILMOIOTH npummnom 3aca1m npanocnanno-
XPHCTHAHCBKO] Q)mocoq:n mmoby.

ozno ocoﬁnc‘mx CTOCYHKIB nonpym, 0 BoHM npamqno HOBHICTIO
nnsna*rmoncﬂ “XPHCTHAHCHKHMH pemniimmn AOTMaTAMH Y iX npanocnamnﬁ'
irrrepriperanii, mo € mmammamu nbmocoq;u ma:micucoro mmoby. Hpamno TyT
Mae Micnie BITBODERHA y NPABOBHX HOPMax XPHCTHAHCHKHX KAHOHIB,

3pincH BHILTHBAE BHCHOBOK, IO XapaKTEPHOK PHCOK> BisaHTifichKoro mmobHo- |
ciMeltHOro frpaBa Ha ubomy etani ﬁoro CTaHOBJICHHA € Te, 10 KAHOHH NPABOCIIABHOrO
xpucmuncm onﬂoqacno CITyXaTh mmpymm CBITCHKOFO npasomope}ma y mitt rany31 i
ABNAOTH COGOI0 CYKYTHICT MODATbHO-CTHIHHX HODM, m Bce Gimeme ﬂaﬁynamn
3IHAYEHHS npasonnx HOPM i cxolananou BaXITHBY i 3na'my qacmuy m.moﬁuoro npasa.
TaxuM THHOM, HaGyBac JOTIYHOTO nponomxelmx mnnemns AKa no‘mna (bopuynamca y
PuMi miC/A 3a0POBAKEHHSA XPACTHARCTBA. '

TToniGry KapTHHY cnomplraeuo i B pery/IoBaHHi Maﬁuonnx crocynmn
nopysoka. ['0fOBHEM DpeaMeTOM -ryp601 3aKOHOAABHIB TYT 6y.na pernauemanm
HapyBaBHA MiXK TONOBIKOM i APy KHHOIO, 3abesneqenHs Tpasa Ha mocar 1 BH3HAYCHHA
- mOpSAKY pospaxyman micns po:myqem Hpu\touy BUIHOBUIHI TO/OXKEHHSA npalcmqno y
BCIX BHITAZKAX rpymyloncx Ha ,E[lrecrax “Taxult maxin noxcmoerbcn THM, IO He JTue
nemaitaom ale 3HAYHOIO mpoxo i mﬁnom CTOCYHKH nonpym 3a msaumncbxoxo
TIPABOBOIO HOKTPHHOK HANIEKATA A0 c(i)epu peniritaoi, Ke, ckopime, ManH miaTH nopml
peririi, 60XeCcTBEHAOr0, 2 He IOACHKOTO MpaBa.

BKCHOBKH

Yy Jmcep'lmm naseneuc ‘leope'm-me )caram,nem i HOBe BHpIIEHHA HAYKOBOTO
3aBJAHHS, WO BAABAACTHCA Y AOCITIDKEHHI npoGnemmm:, OB’ s33HOT 3 (POPMYBARHAM
Bisanrificexoi Tpamuilii mmoSHO-CiMeliROTO npasa chocmm yara g0 wiei
npoﬁneuamm y mmmm icTopHKo-TIparOBiH mreparym € HeBUIIPABJIAHOIO, OCKUTBKH
qepes- npasocnam-ly TiIKy XPHCTHAHCBKO] pestirii maa:mﬁcsxc lImIOSHO-QlMOEHC TPaBo
CYTTEBO BIUTHHYJIO Ha CiMelHe npano Vpain.

Ockimku y 'rpammn I.IHBUIBHOI‘O npasa Yxpaum Mama mcne Tpm;ana nepepsa,
A6l It iHTepec ABIAE uocmmxemm came NepImX CTOMITh cranosneuml 1 pO3BATKY
Bi3aHTIHCBKOro NUHOGHO-CiMeHHOro pasa, IO AaE 3MOTY BCTAHOBETH HOTrO BHATOKH,
YHHAHKH BUSHAYEHHA XapakTepy 1 cymoc'n a TAKOX X3pAaKTep i cTymm. BIUIMBY Ha
cydacHe npaso Yipainy. '

Y pesynerari m{cepmmmoro nownmkennx uoncyn» Oyta cq)opuymonam TaKi
DONOKeHHA, BisamTilickke mmoﬁuo-cmeﬁne npaBo Ha cranii CBOro tbopuynamm
IPORIIIO JBA CTAITH: '



17

< nouarok OpMyBaEHS - TiepeXiZHMH Bi{ PAMCHKOrO NPHBATHOIO mpasa zio- rpeko-
pumcsxoro — IV-V et .

< CTAHOBJCHHA, 3aBepHICHHA d)OpMyname 3acaji TPEKO-PHMCBKOTO (nmalmicsxom)
npasa— VI cr.

Ha uepmoMy i3 3a3HaueHHX eTamiB BinGyBaeThCA IIOCTYIOBE ni.uoxpewlenm
Bi3apTilicbkOro mpasa Bif KTACHYHOIO PAMCHKOrO paga.

~Ha ppyromy eranmi sigfyBaeroca ~ CTaHOBICHHA 3acaf TPEKO-PHMCHKOTO
(BisanTiiicbkoro) npasa. “IIpaso 1OcTHHIaRA” mE Mae MepeXinvit XapaKTep, e B HEOMY
BX€: BU3HAUAIOTECA TEHECHII pO3BUTKY BisanTitichkoro 1paBa, COpPSMYBaHHR Ha
CTBOPEHHA BIACHOTO mpasa. [ munoGHo-ciMeifHoro mpasa e Mae 0CO0MHBE 3HAUEHHS,
OCKINLKH BHACIIIOK CBOFO OCOGMBOTO MiCIf 'y CTPYKTYpi UdBinisamii BOHO iCTOTHO
3anexuTh Bijl CRITOA/IHAX 3aCa] XHTTA CYCHiNECTBA. ' ,

Bisanrifickke UUBOGHO-CiMEHHE TPABO (JOPMYBANOCA A BIUIMBOM nexﬁnicox
YHHHHKIB, 7Ki B KiHIEBOKY nmcymxy i 3yuonmm ‘#ioro BnacTusocti. Jlo TaxuxX. ‘!mmnmn
HATS KA

- XPHCTHSAHOBKA IIPABOCTABHA PENIiris, o 3yMoBuia $inocodio uwnoby;

- PHMCEKE TIPHBATHE IIPABO, AKE CIYXKHIIO npmanou lopw:utxo-rexmq}mx piniess
y Famy3i mmo6ro-ciMeinX BiTHOCHE, :

- 3BA9aéBe Micnese npaso Cxighol Pumcbkoi imuepii, mHo ‘synoé'monano HeBHi
KOPEKTHBH y CTaBNEHHI ¢ minoby, Xapakrepy HOro yKnameHAs, MiCTas pOITydeHH:
romo, o - .

Ha mepmomy erami 8 ramysi nuno6HO-ciMeMHEX BiRHOCHH 3HATHOK MIPOIO e
RifOTh HOPMH PHMCHKOrO IIPHBATHOTO NpaBa, OHaK Bee Giizme BOHYM HabyBaloTL HOBOTO
3abapRiieRs /T BJIABOM XPHCTHAHCHKOI iXei Ta MiCIeBHX Tpatimiili.

Ha apyromy eram BRe (PaKTHIHO cd)opiaonano OpaBOCNABHY XPHCTHAHCLKY
q;umcotbnb irpo6y (7xka BiAPISHAETHCS He Jiamie Bif TOTNARIB Ha mm06 c'mponanmx
pHMIDH; 257e % PISAMTELCA Bijl KATOIHIIBKHX noma'nn)

PAMCEKe NPEBATHE NpABO INE DPErymoe y TpaJMIIHHOMY xmotu pesxd BHTH
mnobEAX BiHOCHH (TONOBHHM: IWHOM, 3aBIAKH J.'[tchaM) OIHAK IPaKTHIHE 3uaqemm
Woro mopM memami 3wemmyericx. Libomy cmpuse’ sk caxpanisamis mmoSy, TaK i
sperymosarns IOcrusianom I ki nuTane nunoSHo-ciMeHROro mpasa BiATIOBiHO X0
TIONOXKEHD HPABOCHABHOrO XPHCTHAHCTBA. XapakTepHOIO 'pnéozo PO3BHTKY MUBOGHOTO
[papa HA IILOMY €Talli € Te, IO 3HAYHA KUTHKICTh BITHOCHH B3araii 3a/MIIAETHCA 33
MEXaMA [PaBoBOro: MOMA 1 f.te m.mcpunae npoc'np m mnposanxem pesirisHux
MOPRIEHO~CTHIHUX HOPM. o : ‘

- Tioni6ua xaprwsa ¢opMyBaHHA mo6HO-CiMeHOF0 npaBa Mae Micme Habarato
Hi3HIIE B cepeHboBiuHil YKpaiHi, KoM XpPHCTHAECHKI MOrNAMY HA muol TpHBanuil yac
nepeSyBaloTh y KOMI3IAX 3 MICHCBMM 3BMMACBMM NPABOM, MOCTYNIOBO BHTICHAIOTH
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OCTAaHHE 33 AONOMOTOI0 HOPDM CBiTCBKOro npasa, MO IPYHTYIOTECS Ha IiABANTMHAX
IpaBOCNaB’s. ’

Ili ofcrapuin MalOTh BPaxoBYBaTHCA i CHOTOAHI Y mpoueci BAOCKOHANEHHA
3aKOHOABCTBA YKpaisH mpo mumo6 i CiM’H0, A€ 3QTHIIIIOCH THMANIO KOHUENTYANEHO He
BHPHIIEHHX ITHTaHb.

‘Crarta 50 KomcruTymii Yipainu MICTHT, JHIe HaHOUBmM IpHHIMTOBI
TMOJIOMEHH Y Wil rany3i, RCTAHORMIOIYM, MO IUIO6 IPYHTYETHOA HA BUIBHIE 3rofi XiHKH
# gonopixa, xoXeH 3 ﬁonpym Mae piBHi mpasa i o6op’a3ke y mmobi Ta ciM’i; ciM’s,
IMTHHCTBO, MaTEPHHCTBO i 6aTHKiBCTBO OXOPOHAIOTECA AEPKABOIO, 3 TAKOX BY3HATAIOTH
Hesii 320a/TH BIAEMOBITHOCHH GaTHKiB i JiTeit, ‘

Tpupoaro, mo ue e 3HIMAE IHTAHEA PO BHIHAYSHHA CYCILIBCTBOM i AEPKABOIO
cyTrocTi mmo6y i NpoGNeMH BH3HAYEHHS HOTO MIiCUA Y CHCTeMi iHIIHX iHCTHTYWIH. Ha
ITbOMY TN BHHHMKAC MPOTHCTOSHHA Y NOMAAAX HA T, WA Mac 6y civeiige (mmobHo-
cimeiine) IpaBo YaCTHROIO HMBIALHOTO MPapa, 1M BOHO € oxpéuom ramys3io npasa.

JiucepTanT CTBEpAXYE, MO AMCKYCIA WIOZ0 XapakTepy MPaBOBOTO PeryIIOBAHEA
CIMeHEMX BIZHOCHH 3HATHOIO MIPOIO 3yMOB/ICHA i TAKMM THHHMKOM, K OOPaHHsA 3pasKoM
PHMCBKO} 1M Bi3aHTIHCHKOL MOMIEM Pery/uoBaRKEA HUN0GY. v

Tlpu xapakTepHii 414 KOHIENITi PHMCHKOTO NPHBATHOO NPaBa O mmoby Ak
HHMBLTBHOT YrOgH MK HOJPYROKAM PerymoBaHus UUTOGHO-CIMEHHIX BIJHOCHH INTKOM
BIMCYETBCA B, pamm IlupimeHOre Kojexcy. Omnax nmalmﬁcuco-upanosa izeostoris
mmoby, TPaKTyBaHHA HOro Ak TaiHCTBA, MO IPYHTYEThCA Ha JYXOBHHX MiABATHHAX (me
Mae Miclie # y cydacHili Yxpaini), npupoaso TarHe 3a 06010 omip BimeceHHIo mLOGHO-
CiMelHHX BIHOCHH 10 Fay3i IHBLIBHOTO (IPHBATHOr0) NpaBa.

" Orke mpH BHpimeHH] UBOrO MHTAHHA MAaioTh OyTH BpaxoBaHi Tpamauii, mo
CKITANMCA y HAWiH KpaiHi, siKi BeAyTh CBifi PONOBIA We Bil BHTOKIB niaanﬁiicsxoro
IUmo6HO-ciMetbioro nmpasa, 3BaxeHui WAXiA Mac IPHBECTH JO BHCHOBKY  IIPO
nepemdcnim BPEryMOBAHEA WX BiggockH y Llupinseomy konekci i Heobximmicts
TOMYKY KOMIpOMiCHOro Bapianty. Ile moxe GyTn, Hampaknaz, BimHeceHnA 1O BitaHRA
Ilmsmworo KoZekcy /e Maﬁnonux numocnn MiX DOAPYXOKAM T3 iHIUMMH WICHAMH
ciM’i, 3 THM moﬁ CTOCYHKH oco6nc‘roro XapaKTepy perymosamcd, abo roqmime - -
cnpmonyna:;ucx [InobHO-CiMeHHUM KOZEKCOM, sKuii NOBHHEH MATH XapaKTep
KOMIUIEKCHOI 36ipKH HOPM MOpai Ta IIpaBa.
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AHOTAHL
Oopmamox B.L d)opuysamm Bnanmiicsxo? cHcTeMH nuuo6ao-cmeimoro npasa
(IV-VIecrer) - Pyxom«xc ’ '

Jlucepranin Ha 3306yt nayxonoro CTyTIeHA xaummam mpmqum( Hayx 3a
cnemiamsHicTIo 12.00.01 - Teopin Ta icTOpiA epXaBH i mpasa; iCTOpIY TOMITHYHHX i -
npasoBHx yuens. — Onecbka RaIioRANBHA IOpHAKIAY akanesis, Oneca; 2001,
. JMceprawis npHcesgeHa pocnifrenio 66o6mupocyelt HopMyBaHHS BisaHTIHCHKOL -
© (rpeKO-pEMCBKOi) CHCTEMA NUHOGHO-CIMEHHOTO TpABa, MEPIOR CTAHOBICHHA SKOTO

npemanac Ha IV-VI cr. i nom'me'rbca Ha [Ba €TalH. TIPEKO-PUMCBKE INIpaBo
“porocTARIaHOBOI AOOH™ i BisanTilickke npaso aoby IOcTuxiana. :

Besgauactees  cmeimudika Micud DUBOGHO-CiMeHHOro npaea y CTPYKTYpi
Bi3aHTIMCHXOI KYNABTYpH, HOFO CRITOr/IAAME m.urpyma SHHHMKY i 3acamu (hopMyBanHA.
XapaKTepu3yeThea CTaH  UKEpeEN, pozymnm mmo6y, YMOBH #OTO YKIANCHHA Ta
[PHIRHEEHHSA, CTOCYHKH MDX nonpymom JlocnizixyeThea xapaxTep maucd)opuamﬁ mo
BinGyBalOTHCA y Uel 9Wac Ha MIAIPYHTi KIACHTHOTO PHMCBKOIO npasa, a8 TAKOK Ti
noxopmm 3MiHHE, AKHX mc'm'ryr mumoBy 3asnae y pasiinss OcTaRiaHa i nin srmMBOM
xpncmxucmox ineonorii.

V auceprauii o6rpymonyerbcu 3axoaompmcn TAKOFO PO3BHTKY Bi3AHTIMCHKOrO
mmoGHO-ciMeliHoro mpasa i HaapHicTs noAi6HEX TeHACHNIHA ¥ cbopuynanm auanommtx’
incraTyTiB B Yxpan-n AKi MAIOTS Byru Bpaxosal-n B npomeci 3axouomopqocn

Knrouosi cioba: Bman-nﬁcm(a Ky/1bTYpa, Bizanrilicske npaso, Bmalmucmxm
unob, l'peko-puncbxe TIpaBo, Xpucmsmcmca qnnocoq;u ' mmoGy, penemnx
BizanTilickkoro mmobHo-ciMekHOro npasa B YxpaiHi. ’
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SUMMARY

Formanyuk V.1. Formation of the Byzantine system of matnmomal law (Iv-vi eentunes)
—Manuscnpt .

Thetheslsstandsforacandldates degree in Law speciadity 12.00.01 — dxemyandhlstoryof
state and law; hmaofpohucalandlawdocum OdessaNmoualAcademyOflaw,
QOdessa, 2001.

The thesis is dedicated to the research of the peculiarities of fermation of the Byzantine (Gxeck
Roman) system of matrimortiial law, which period of foundation dates back to IV — VI centuries
andxsd1v1dedmtotwostag&s Gmek»RomanLawofpm—JtmumanepochandBymnuneLawof '
Justinian epoch. '

We can define the specifity of the place of the matrimonial law in the structure of Byzantine
culture, its philosophical background, factors and basis of its formation. The status of sources,
understanding of the matrimony, conditions of its conclusion and dissolution, relations between
a wife and a husband are defined in the thesis. The character of transformations which took
place then on the basis of classic Roman Law and the fundamental changes which thé
mmonyhadlmdergonedmngﬂwmhngoﬂusumanlandunderthe mﬂuenoe ofChnsuan
ideology is analysed here o

The conformity of such deveh)pmmt of Byzanunemammomal law and ptesenoe ofmmilar
tendencies in formation ef analogous institutions, in Ukzaine must be taken into account in law-
making process and are grounded in the thesis. :

Key words: Byzantine culture, Byzantine law, Byzantine migtrimonial, Greek-Roman Law,
Christian phylosophy of the matrimony, reception ofozmitine mistritaonial law in Ukraine.

AHHOTAIIWI
Qopuamox BM. dlopnnponanue Bu:mﬂ'ruuclcoit cnmmu Gpalmo-ceuehnoro :
npasa ( 1V-Vi B.B.) — PYKOIIHOB '

JlvccepTamms B COMCKAHHE HAyJHOH CTeNEHM KaHIMIATA !opnmecmx HAyK 0O
cremaansaocTs  12.00.01 — TEOPHA B HCTOPHA FoOCYyXapcTsa M npaaa ncmpnx"_
MONMTHIECKAX H MPABOBBIX chmﬂi Oneccxaa HaUMOHANEHAs mpmqecm aKajneMus,
Ogecca, 2001.

)]ncce:p'mxmx nocnmnena ‘ nccne.uonaumo ocoﬁennocmﬁ (bopunposaﬂm
BU3AHTHHUCKOH (rpexo-pHMCKOH)  CHCTEMBI Gpa‘mo-ceueﬁnoro npasa, nepHoA
CTAHOBJIEHWS KOTOPOTO npw(omfrcn Ha [V-VI 8. O60¢HOBNBAETCA MO/pA3/IeNICHHE 31010
[IepHONa PA3BHTHA BU3AHTHHCKOIO npm Ha /B 3JTaNa: TPEKO-PHMCKOE IPaBo
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CIOIOCTHHHAHOBOM 3NOXM» W su3aHTANickoe nMpaRo BpeMeH IOcTHHMAHA, M ¢ yueToM
TAKOro TOAPA3ACNSHMA ABAJMZHPYIOTCA NPEANOCRUIKM ¥ YCNIOBAS (OPMHMpOBaHHS
cofcToerno BH3aHTHHCKOrOe Opaka W TpaHC(OpMAallMM IpPaBOBOTO PETYIHPOBIHHA
OTHOICHAN MCXIY CYNpYTaMH. .

Otmevaerca cnemmduxa monoxeHMA Gpatmo-ceueiiuoro npaBa B Hepapxum
BU3AHYMICKOH KyNbTYpH, A€ OHO 3JAHEMAI0 Oc000e MECTO BCIECACTBHE TOro, 9T0
OIHOBPGMCHHO: HIPano pofb OOMIECTBEHHOrO MHCTMTYT2. H ObUIO  JIEMEHTOM
ofmecTReHNOr0 npaBosoro cosHanus. (Ocofemmoctn  Gpauno-cemeliHoro mnpasa
obbacHmOTCH pa3sHooOpasHeM (BakTOPOB, OKA3aBIIMX BIHAHHE Ha €r0 (DOpMHpOBaRHE,
RapHEEIMH M3 HAX ABYAIOTCA. XPHCTHAHMCKAM PENHMTHS B €€ BOCTOYHOM BapHAHIE,
MEHTIEHOCTS, CMOco0 XH3HM. ¥ OWTOBEHE NPHBLNKH BH3ANTHALCB, 3AKPCIUICHHHEIE
JaCTHIHO B HOPMAX, MECTHOTO OOBITHOrO 1IpaBa; PHMCKOE JACTHOE MPABO. :

. Ofpamaerca BHUMAHHE Ha TO;, ITO COCTAB H OCHOBHBIC MOJIOXEHHS HCTOMHMXOB
6pauno-cemeiinoro mpasa -Bocrouro# Pumckoli- ummepum IV-V B.B.;, B 3HaumTemHON
MOpe COBIAAAIOT: ¢ TaK Ha3HBEEMBIM. «TIOCHCKIACCHICCKUM) DPHMCKMM IIPABOM, B “TO Xe
BpeMS, MPEOGpeTAloNHM HOBYIO BOCTOHYIO OKPacKy.

OrneuaeTca, 9T0 HAa [EPBOM 3Tane pPasBuTHA Opadso-ceMeifHOTO npasa
NPOAODKAIOT COCYIMECTBOBaTh ABA BHAA 0paka, H3BECTHRIX €IE PHMCKOMY
KNacCHYECKOMY NpaBy, M- 0T TOro, xakoil Opax 3ak/modeH, 3ABHCAT JIHYHHE H
AMYIICCTBCHHKE . HPABOOTHOIIEHHA  CYNpYTroB, KOTOpS€- B - KHCCCPTRIHE
PacCMaTpHBAIOTCE . B TpeX NposBieHHAX: 1) aGcomorame (Bewunie) ppasa; - 2)
OTHOCHTENbHIKE (0693aTensCTBCHARE) NMPaBa CYNPYTOB N0 OTHOMCHHIO APYT K APYTY;
3) goTankHBE OTHOMEHHA (OTHONICHHA NO TIOBOY MPHAAHHOrO).

Tlpu xapakrepycTyre Bu3aHTHICKOro OpavHO-CEMEHHOTO NpABAa Ha 'STANE €ro
OKOHYATENEHOTO CTAHORNEHHS OTMENAIOTCA creumMyHEe 0COOSHHOCTH ITOT0 HHCTUTYTE,
cOPMHPOBABIIHECA . HA OCHOBO : XPUCTHAHCKOTO MHPOBO33PEHHA B - €10 'BOCTOYHOH
mirepaperawny. [Tokasars HIMEHCHEA B TPAKTOBKE NOHATHR (paKa, HIMCHERRA B YCIOBHIX
B NOpAAKe €70 3AKNOYCHNA. XapakTepHsyeTed Taloke JHHAMHMKA NPABOOTHONICHMM MEXITY
CYTPYF:aMH Kak B HMYIICCTBEHHOH, TRK M BCHMYTHECTBeRHO#H cdepax.

. Ofpamactca BHHManMe Ha TO, YTO 3Ha4cHHE 6paka B XPHCTHAHCKOM 6orocnoncmi‘
MEICTH OIICHMBAETCH C ABYX Ho3uumii. Bo-mepBuix, 310 oneHka 3HaueHHs Opaxa ¢ TOUKH
3peHMA OTHENBHOCO 9eA0BEeKa, KOTOpHi pemaer WA cebd Bonpoc: 3akmodars WIH He
3akmoyath Gpak. Bo-BTOpHIX, 5TO COIMANLHAA OLEHKa Opaka ¢ y4€TOM TOrO, 9T0 OH
ABIIETCE OCHOBO# ceMpm, o0mecTpa, LlepkBH H rocynapcTsa, a BMECTE ¢ TeM
XPaHM/IHITICM H PETYNIATOPOM MOPAIIH, HpaBa ¥ BOOGLIE BCeX MONOXKTENLHKX JIEMEHTOB
"eIoBedecKoro coobmecTsa.

IMomaepknBaerca, 9T0 HORX YIIOM 3PEHHA JHUCCEPTAlMOHHOTO HCC/IEAOBAHUA
HHETEpeC MPEICTABIACT MMEHHO BTOPO# acnexT 6paka — COUMATBHRMN, MOCKOILKY HMEHHO
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TyT 6pak OLCHHBAaeTCA KaKk oOmecTBeHMHEIH (PeHOMEH, KOTODHWH ONpenendeT 3HAYEHHE
MPaXTHICCKH BCEX OCTANILHEIX OCIMEGIREEHEIX, 8 TAXOKE NOCYAAPCTBEHHEIX YIPEICHHN, -

Ofpamaercs BHUMaHME HA TO, Tr0 (QurOCOGHS 6paka B  BOCTOYROM
(BusanTHiCKOM, NPABOCIABHOM) H 3aIaXHOM (KATO/IMYECKOM) BADHAHTAX XPHCTHARCTBA
ofnajaer panoM orTmHuMi. 3T0 BEpaXacTCA, NPEXAE BCETO, B TOM, YTO IPABOCIABHOE
XPHCTHAHCTBO MPAKTHYSCKH CO BpeMeH pamHed Bmiasmmm  npuaepxusaetca
“HIeATMCTHISCKOH ™ TEOpHH NpeNHA3HAYeHuH Opaxa, yCMaTpuBad €ro CYIIHOCTH He B
pea/M3aAy MHCTHHKTA COXpaHCHUA M NPOJVICHHS poAa, a B cmmemm K Pa3BHTHIO K
COBEPRICHCTBOBAHHIO HONKOTH ORITHA.

HommynsipEoOcTs Takol MOIAMMH Y MPABOCHABHBIX: ﬁorocuosoa B 3HAYWTEIRHON Mepe
06ycnoBuno 10 06GCTOATENBICBO, YTO mMPaBOCiaBHast LlepkoBn, & Bejlex 3a Hel H
BH3aHTHUCKO¢ OpaduHO-cemeifHOE DNpPAPO B3WIM 33 OCHOBY ONpencneHHe Gpaxa
MozecTumoM, Ho KOTOpPOMY Gpak PacCMAaTPHBAETOA KAK HOMHOE K BCECTOPOHHEE S/MHEHNC
CYHPYTOB, IZl¢ BMECTE C TeM, BoOONIe HE YIOMUHASTCA NPOA/ICHAE POAA). - - e

Taxok HOXOX K TOHAMaHMIO CYmHOCTH Opaka GOYCHOBRN B JaNpHEHHIEM H
ONPEHCICHHE €r0 TMOHATHA, H ONDEJCNCHHE POMM MOMONBKH, KUTOpad B “npase
HOctunuana” nprofperaet Gobmee 3RAuCHHE, KaK' COMMAMEHHe -0 OyxymeM Opake, i
YCTAHOBJIOHHE MO3HTHBHBIX H HEraTHBHBIX YCIToBuii (paxa. : .

TIp3:3TOM KOHCTATAPYETCA HATHIHE XaDAKTEPHOH TeHACHINY B TOH OGNAcTH: ecrn
YCHOBHA - BCTYIUICHES B 6paK ' COXPaHAIOTCE B LEJOM B TOM K€ BHIE, TO SMCIO
OpenaTersuit 6paxka Bo3pacTaeT, IIPHEEM HE CTONBKO 33 CHeT AMANTANHH NONOKEHHH
PHMCKQI0 9aCTHOIO IIpaBa, CKOMLKO BCIEACTBAC nponmosemm B GpawHOe paBo HOpM
XPHCTHAHCKOM Mopams, XpacTrarcKoH Ilepxen.

. 3T HONOeHUS OKA3aNH CYIIECTBEHHOS BIMAHME H HA ONPE/IeNeHHe COACPKAMUA H
XapaxTepa MMYIIECTBEHHKX W TATHRIX IPABOOTHOIICHHH MEXY CYTPYTaMH.

Ha ocHose aHanu3a mpHBEICRREIX BEIIE TIOAOXEHHE CHOPMYTUPOBAHE! BHBOAN O
XapaKTepe H TCHACHIMAX PA3BHTHS BHIAHTHICKOR Tpasmn GpagHo-cemeliHOro npana u
0 BIMAHMH €¢ HA PA3BUTHE COOTBETCTBYIONMX HHCTHTYTOB B fipaBe Vkpausyy,

- Kmouesnie cnosa:  Busanmmmiickar  xynsrypa, Bmmawtafickoe mpaso,
Busenmuiickuit Gpax, I'pexo-pumckoe npaso, XpueTuamckas ¢umocodus 5pax<a,
penenmEa Busanmuitckoro Spagro-cemeitHoro npasa s V!cpauae



