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BUIIYK

flepruoro oQiqifinoro onoHeHTa - Aor$opa rcp[ArrrrH[x HayKt

npoQecopa lpyAnnurroi Csirrauu MutcoraisHr

na gncepraqiro Eofiqenra Egyapaa laepn.nonnua

Ha remy: ttllpanoae peryJrroBarrHq rocrroaapcbroi ginlrnocri

siftcunos[x qacrutr 36pofinnx Cu;r Vrcpainn ",

noAarry na sgo6yrrn HayKoBoro crynenfl KanArlAara rcprlAurlnrrx HayK

sa cneqia.nurictrc 12.00.04 - roclloAapcbKe npaBo;

rocfloAapcbKo-fipoqecyaJrbHe IIpaBo

Arryanrnicrb reMn Aoc.rharennq. Carroctifine rocrloAaploBaHns siftcrrosux

qaCTI{H Ma€ rnu6oKe icroprmne KopinHf,. Y cyracnr,rx coqianbHo-eKoHoMirIHLIX yl\{oBax

BoHo cKJIaAae nenig'eury qacrully nosccr,qeHuoi xurteAisnrHocti 36poftnnx Ctut

vrpainn. flonepnennr Ao pecypcHoro cauoga6egneqexna o6poinux c r 3

Br4Kopr.IcTaHHtrvr ix r:exniqnoro, uarepialruo-nrpo6nn'roro ta inruro< nmenqianin 6yno

3y1{oBneHe nesgalricrro nonnoqinnoro yrpI,IMaHHf, siftcrr Aepxasolo ra Heo6xi,qHicrlo

3MeurrreHut HaBaHTarKeHHf Ha AepXaBHI,Ift 6rO4xet. Bigpa3y rrocTtlJlo III{TaHHI IIpO

ga6esneqeHgt BLIB€DKeIIoro, rapuoniftuoro ni4xo4y Ao llpaBoBoro peryJIIoBaHHt

rocrrqAapcbKoi 4ixnrnocri r6poftxm< cI{JI, yAocI(oHEUIeHIIt llboro {BI'IuIa f,K Ha

TeOpeTr{rIHOMy, tax i Ha [paKTlatlHoruy piaxrx. flpOragxennx s6poftnuun oIIJIaMLI

rocfloAapcbKoi Aislruocri [orpe6ye BcTaHoBJIeHHt'rirxrx npaBoBlrx paMoK'

c[prMoBaH]Ix Ha AoTpnMaHHt o6MexeHb flK nr.3axncry rry6li'rnux inrepecir, rar i

[pnBaTHLIx intepecia inrurx yracnrxia rocno,qapcbxoro o6opory, npoQinartr'1<n
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3JrOBXnBaHb B yMOBaX eKoHoMiaIHlIX Herapa3AiB Ta C) {acHl/rx 3arpo3 HallioEanbHift

6egneqi, 3 f,KI,IMI,I AoBoAI,ITbcfl cflIxarl4cg ua npaxruqi.

focnogapcrra girnrnicm eiftcxoBqx llacrllH eiAnosi.4uo .qo Kosuenqii

eronouiqsoi i rocno4apclroi Aislrgocri 36pofinlrx Cu.n Yrpairu B c) IacHHX yMoBax

Mae Ha ueri orplruanHt AoAarKoBtIx Axepen rlinaucynanux ,{epxarnoi [po1paMll

6y4ianrlqrna Ta po3BI,IrKy 36pofinr,rx Cr.Il, inrunx o6oponnux BHTpaT, y rorwy vucni

Br4pirueHHr [po6neM coqiamnoro 3urxt{cry oiftcrrorocrryx6onrlis ta -rrerds ix ciruefi.

3riAno s Konqeuqiero opralrisaqix IocIIoAapcLKoi Ai-sflruocri 36pofiurx Cul 6asyerucr

Ha po3po6neHgi Ta BnpoBaAXeHHi HoBLIx nigxo4ie, MexaHi3MiB i rumxis eSeKrHBHoro

Br,rKopr.rcranuf, HarrBHI{x noreHqiailiB, nnyrpiuurix pecypcin ra iH$pacTpyKrypl'I BiftcbK

(cul). flparru'ilra peani:aqi-a Konrlenqii tlacrKoBo gnafiruna ei4o6paxeHna y

npuftHrrl{x Bepxonuoro PaAolo Yrpainr,r 3aKoHax: (flpo npaBoBnft pexr.rM MafiHa y

36pofiuux Cuaax Yrpainlrl>> BiA 2l BepecHt 1999 p., (flpo rocno,4apclry 4ixnsnic:rr y

36pofinux Cr.rnax Vrpaihu>> sil 27 BepecHr 1999 p.; 3aroni siA 18 r:panur 2000 p.

<[Ipo oco6ar.rBocri npr,rBaTr.r:aqii ni4npu€McrB, rr1o Hrlrexarb 4o c$eplr ynpaaninru

Minicrepcma o6oponu Yrpainn; 3axoni ni4 21 nepecxr 1999 p. <<flpo rnecenn-n

suinv 4o crarri 1 3axony Ynpaihlr <llpo opex4y Aep)KaBHoro Ta Kol\'lyuaflbHoro

MafiHaD. 3arnaqeHi 3aKoHoAaBrIi aKTr{ crrcreMuo [oB't3aHi rraix co6oto. Easos[N'I[ e fK

Yrpaihu (cr..414) i 3aron Ynpaiuu sil 21.09.99 p. "flpo rocnoAapc6Ky 4irnuricru y

36poftnux Cunax Yrpaiu*t ", rKi ecranoBnrcrorb cneqianrnufi pexcl4M roc[oAaploBalrHfl,

Br.Bgaqalorb IIpaBoBi 3acaAl,r 3AificneHgt y 36pofinrx Clrnax YrpaiHll rocloAapcbKoi

.Uicmgocri, BcraHoBJIIoIorb yI\toBLI i rapanrii ii' opraniraqii ra AepXaBHoi [iATpHMKu'

OAxax, He3BzD(zuor{I4 Ha re, Iqo Bxe 3po6neHo nesgufi sa.qifl, $parMegTapHicTb

npaBoBoro perynloBaHHll, uatnnictl flporanl{H i xonigift cBiA'IaTb npo neo6xiruticrr

nOAalJIbIUorO po3BuTKy 3aKoHoAaBCTBa. llpo6nervru cneqiarrblroro pe)KLIMy

rocloAaproBaHHr n 36pofinux Cunax Yxpaina Aocni4xynalncx oKpeM[MII

HayKOBTUTMLI-rOCnoAapHHK€lMlI, oAHaK piBeHb HayKOBoi po3po6JlegocTi nnranr

npaBoBoro perynroBaHH.fl rocrroAapcbKoi AiqnrHocri nificrxosffx qacruH 3Cy

3turnllraerbct nerocra:rniu.



3 ornxgy na qe o6pana Eofrqerr ona E.f. anc 4ocri4xennx reva <<Ilparone

perynroBaHHrr rocrroAapclKoi 4irnruocri siilcrxosfix qacrr.ru 36poftnnx Cun Yrpainu>

e aKTyaJrbHoIo.

Arryanuricr 4ocni4xennx niArBepA erbcfl TaKox rr{M. rqo souo non'q:ane ig

TIJIaHoM HayKoBo-,q cniAnoi nporpaMri HaqionzutrHoro Yninepcurery <O4ecrxa

ropr4Ar.rtrua axaAeuir> <Teoperu.rni ra nparrr.rvni npo6nertaz sa6egne.reuxr cr€urofo

po3Br,rrKy yrcpaihcrroi 4epxarnocri ra rpaBa> wa 2O17-2015 pp., .uepxannlrft

peecrpaqifinr.rfi novep 011U0006H, a raKox Br4Kor{yBrrJrocE ni4uoni4uo 4o cneqiaruroi

HayKoBo-AocrriAnoi rerr.rra raQe4pr.r rocnoAapcbKoro rpaBa i npoqecy Hy (OIOA)

<,{ocni4xennr nrexanisMy crtltroro

[poqecy€urbHoro 3aKoHoAaBcTBD).

Y rr,rexax tasHaqeHoi TeMaTHKH

po3BnTKy rocrroAapcbKoro ra rocnoAapcbKo-

Ar{cepraHToM s4ificneno po:po6ry reoperr,rrrurlD(

i uparnr.rrrx floJroxeHb, rqo Br.r3narrarorb rlpaBoBy npupoAy ni4nocun y cSepi

rocnoAapcbKoi Ai-sruHocri 3CY, erruneno upo6rerraz ii nparrnunoi peanisaqii m

3anponoHoBano ruJrfira ix po3B'f,aanH.fi, c(bopMynboBaHo nponosr.rqii qoAo

yAocxoHaneHHr naqionaarnoro 3aKouoAaBcrra y qifi cQepi.

HosusHa pesyrrrarir HayKoBoro AocJrhxennq uor{r B ToMy, IrIo BoHo e

ueprrnrM y ropn4aunifi Hayui Yrpainlr KoM[JIeKcHnlr AocniAxeHHtM rlpaBoBoro

perynroBauH{ rocflo apcbKoi Ai-sarHocri eiftcrxosrx qacrwr 3CV, sa ocnosi sKoro

Bu3HaqeHo cucteuxi 3ExoAI,I ilIo.uo BAocKottiIJIeHrIt cneqialrgoro pexl'IMy

rocrroAaproBaunt IrI Ao HI{x AJLf, niAs[ueuHs eQerrunuocri uiei Ai-tmuocri ra

naft6inrur rloBuoro BLTKoHaHHTI 36poftnnrtrrE Canauz rocraBJIeHI{x nepeA HI'IMI'I

3AB.IIAHE.

Ha ocuosi ananisy 3aKoHoAaBcrBa, cygonoi flpaKTI{KH, roclloAapcbro-4oroeipuoi

4i-murocri oKpeMlrx siftcrrosrx qacrl{H, crarl{crl'IqHo-AoBiAroBrx AaHI'Ix

npaBooxopoHnrx opranin Aep)KaBI,I, opraHir eificrrosoro ynpanniun-r, a rarox

cfleqianbnoi nireparypr.r aBropoM c(popruynronano HIlt3Ky HayKoB]IX nr,rcxosris ra

nponosuqift, trIo 3acJryroBylorr na ui4tpnury.

,{ocai4raaurlr roclroAapcbKy Airnrsicrr 36pofinrot Cul YrpaiHu y 3aftInbHo-

[paBOBOMy nrrrlipi, AHcepTaHT AifttrIOB BI]tcHoBKy, u1O rocnoAapcbKa AUJI6HICT6
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BificbKoBr.rx qacruH cf{acnux 3CY sr npeAMer [paBoBoro peryJIIoBaHHfl Mae ABa

pinna: 1) opraHbauir ra BeAeHHr eificrxosoro rocrloAapcrBa, cupsMoBaHoro Ha

oqaAJrr.rBe i 4oqirnne BllKoplrcraHrur Marepianbul{x saco6is i rourris, qo

locraquuorrcf, qenrpanisorano, 2) 4ixnuricrr 3 orprIMaHHJI AoAarKoBrD( Axepen

$inancynannx [oBc.rrKAeHHrD( norpe6 siftcrr Arr BTIKoHaHHt noKJIaAeHI{x Ha Hux

o6os'sgxis s 6ofionoi ra ruo6inisaqiinoi rotosHocri (c.8, 45,208). I{i piani, xou i

nos'sraHi uix co6oro, rraarorr pirxy [paBoBy npl4poAy, HaJlexarb 4o cyuixutx, ale

pirunx incrnryris npana. {r<rqo BeAeHHt sificrxosoro rocfio.qapcrBa cKJlaAaerbct 3

rocnoAapcbKr{x ni4nocr.ur, rxi r[opivryrotbcs rtepeBturHo y BeprllKanruift naorqutri,

Naarorl o6on'ssrosnfi Ta noBcfiKAeHHLIfi xapaKTep (4na i'i nosnaueHut 3a[po[onoBaHo

repuin (cocrroAapcbKo-346e3[erryBa:rrna Aignrnicrr>), ro rocflo.qapcbKa 4irlsuicrr

siftcrronux qacrrrn, uos'sgana 3 orplIMaH$IM AoAarKoBoro Qitrancynannx,

s4iftcnroetcr na 4o6ponin6ur{x 3aca,4ax, r xnifi flpeBaJlrolorb ropusonranrni

foc[oAapcEKi npaeori4nocunr,r (<rocnogapcrro-AoxiAna 4irnbtricrr>).

flpn qrorrry Am 3ano6iraHHr 3MeHIxeHur o6opoxos4anrocd rpaihn npu

:Aiftcnenni siftcrrosoro rocnoAaproBaHHr o6rpyxrorana neo6xi4rdcru sarpinnenm

ropuAr{quux rapanrifi ITIJUIXoM po3Me)I(yBaHIUI sifcsrosux qacrl{H 3CY na 'rpu

rareropii 3 ypax)tsaHHfiM narsuoi uarepianruo-rexniqnoi 6aru, nocranneHlrx 3aBAaHb

trloAo o6opoHn AepxaBr.r ra MoxJrnBocrefi seratznnoro BTIJIHBy Ha cran ix 6oftosoi ra

Mo6inisaqiinoi roroBltocri (c.123, | 43, 21 l).

Ha ocnosi [poBeAeHoro 4ocni4xeuux yAocKoHaneHo BI'rcHaqeHHJI

rocrroAapcbKo-AoxiAnoi 4iansuocti 3CY xr i;1 cneqnQi.ruoi AisflrHocti, ulo prae

uerorr,repqifinrafi xapaxrep ra nepe46a.rae BnKoHaHHt po6ir i HaAaHIIf flocJryr,

flepeAaqy B opeHAy pyxoMoro Ta HepyxoMoro waitta, BeAeHHJI niAco6uoro

rocrroAapcrBa, cnpxlrloaanoi Ha oT plrMaHtt Aoxo,qy ra ni4, plrrlrannr npoQeciftuux

HaBr{r{oK siicrrososo6on's3aHux (c. 9, 163).

Tarox yAocKorraJreHo po:yrrduxr sN4icrosurx ereverrris npaBoBoro pexulvry

rocnoAapcbKo-Aoxi,Unoi ,Ei-t;trnocri nificrxowo< qacrl'Iu' cepeA IKIID( aigsuauaerrcr iT

nerorr,repqiftnrafi xaparTep; oco6alrga MeTa, noB'f,3aHa 3 oAepxaHHiIM AoAaTKoBnx

IXepeJI Siuancynanru 36poftnrn Cnn Anx ni4rprarrtannx Ha H€uIexHoMy piotti ix
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6ofiosoi ra vo6inisarliftnoi roroeuocri; ronrpe:rr,rsosauictu Qopu ra nuxnro.rHicrr

Br,rAiB rocnoAapcbKoi Ai-qnrnocri, Ao3BoneHnx 36poftnr.rt'a Crurau, ir :acrepexeHnru,

ruo raKa .qiqmHicm He rroBnHna HeraruBHo BrrJrlrBarn Ha crarr ix 6oero'roeHocri ra

6oesAaurocri ra inrui (c.10, 1 42-143).

3anponononano rruurxu HopMarr.rBuoro yAocKoHtrrreuur uepeniry nruin

rocno4apcrxoi 4ixnurocri, 4osnoneroi siftcrxoer,rtrr qacrnnatrr, ra auuor 4o i'i
neranisaqiT 3a AoloMororc rnacrE$ixaqii rocrroAapcbKo-AoxiAnoi .4isrsaocri

siftcrrosnx qacrr.rn: 1) sa ixrencusnicrro :4iftcnenna: o6Irrexeno cucreMarr{rrHa ra

Hecr{creMarr{qua; 2) sa urrroMorc Baroro y 3amn6HoMy o6casi nagauux fiocJryr sn

Br{KoHaHr{x po6ir: oclronna (npooiruoro.ra), 4pyropflAKa ra 4ouorvrixna; 3) ra
amnsHicrro B rronryKy AoAarr(oB[x Axepen (pinancynannx: aKTI{BIIa, crpLIMaHo-

aKTr,rBHa ra rracrrBHa; 4) ga sianorleuHsM Ao c(pepr uarepianruroro rnpo6nzqtaa:

nnpo6nr.r.ra, nerr,rpo6nn ra (c.9, 204-206).

3acrryronye xa nigr:pr,rnmy 3a[poloHoBana AncepraHToM cl{creMy npltuqunir

pospisueHnx 4oxo4in, orpl,rMaHl{x si,a pesynrradr focnoAapcbroi 4ixnurocri

sificsronux qacrr.rH, 3a,uJlr BcraHoBJreHHt ix saramu[x HopMarHBtrI{x 3aca"4 Ta

cupouleHHir npaBr.rn o6niry HaAxoAxenb Ao cneqianruoro $on,4y, a ni4rar - i

nparouipnoro ik nuroplEcraunr: l) cnopi4senocri cneqianrxo-npoQeciforror QFrrIifi

siftcrroeoi qaun4mr4; 2) nponopqiftnocti (nponopqiftHoro 3alr1^reHnf, oco6oBofo

cxna,4y); 3)nocdfinocti (cncreuatnurocti s4iftcuenn-n); 4) sa6esueqeuocri

ocnoBHr,rMr,r Sox4arrar.r ra o6opornuull 3aco6aMl{ (c.9, 196-197).

Moxna ni4rpr,rruatu raKox BI,rcHoBKri:

rqoAo floHrrrr <<eiftclroBoro rvrafina> (.qo cxraAy r oro ri4neceno os6poenxr ta

nificrroay rexniry) ra <<uafina 36pofinax Crur Yrpainro (ocranne e 6inrur TPIpoKI,IM

Ta Brg11gqae, rpina aificsronoro uafina, rrtarepia:rrni ra rpouroni :aco6r.r), o6lpynrorano

,qgqinbgigTb ix saxOnoganqgro po3Me)KyBaIIHt 3a KpI,ITepieM fioro o6oporos4arnocd;

3anporrouoBaao sarpinneum sa 3CY 3eMeJrb, Ha tKltx po3Tanosaui sificrrosi qacrlIHrl,

Ha npaBoBoMy TLITyJIi oneparrBHoro ylpaBninna (ni4pos4in 2.2., c.l4l'142,210);

npo nnacu$iraqiro opranisaqifino-npaaorux $opr.a sificEKoslfx tfoprvrynanr sa

oCo6ruBocTtMI{ 3aralbHoro Synxqiouanrnoro [pI43HaqeHHs nificrrra cnequQir1t
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3aBAaHb, rqo locruuorb nepeA pi3Hr.rMH BiftcbKoBuMr,r yrBopeHrrf,Mr.r - cy6'eKraMr.r

rocnoAaproBaHuf, y cKrraAi 36pofinux Cru (c. 1 1, 48, 140, 209);

ni4nocno ocobnl,rsocreft cneqiamnoi rocno4apcsxoi npanoe4a'mocri

eiftcrKorux qacrI,IH, 3oKpeMa, noB'r3aHlrx is: l) nanexnicrro siftcmoBr,rx qacrr,rn Ao

ropuAr.rqHux oci6 ny6nivnoro qpaBa, roune:renqir rKr.rx Bu3Haqaerbc.fi HopMarlBHo-

rrpaBoBuMr4 aKTaMu; 2) :anexnicrro sificrrosux qacrrru niA rli.nrosoro 6roAxerHoro

(financynannr; 3) ropra,qrqHo 3yMoBneHoro ii' o6uexenicrro, rxa no.rrrae y: a)

HeAorrycrrrMocri nerarraeuoro BlJrr,rBy rocno4apcmoi gixnruocti Ha craH 6oer4atnocri

ra 6oerorosuocri 3CY, 6) ncranoenenni srxmoqxoro nepeniry AogsoreHl.rx sraAie

rocloAapcbKoi Ai-fimHocri, n) o6on'xxy oAep)KaHrrf, nir{ensii 4nr s4iftcnennfl Toro

Br{AyrocrroAaproBaHur,xxuftsrigno33aKoHoMuiArsraenirleH3yBaunro(c.11,68, 141).

OcnosHi xayroai flonoxeHxfl AocriAxenn-fi sllcsiraexo y 13 rry6nirauixx, : rxr.rx

7 orry6nironauo y $axonrrx Br4raunrx Yxpaihn, I y oaropAonnonry nepiogrunorvry

HayKoBoMy uu.qanHi.

Cryninr o6fpynronanoc'ri Ta 4ocronipnocri xayrornx rloJtoxenb,

s[cnosxis i penonreugaqifi, cQopnry.nboBanl{x r 4uceprauii'. OurosHi reoperwni

noJroxeuurr i rucxoaxu, cSoprvrynnonani n 4ncepraqiftnouy AocniAxenni, e AocrarHbo

apryr\reHToBaHrarrar. O6lpynrosaHic:rr i 4octonipnicr6 pe3ynbrarir gocni4xenua

ni4rnep4xyerrcx [poBeAeHrIM Al{cepralrroM aHari3oM rocfioAapcll(oro

3aKono,4aBcrBa, a raKox qusinrHoro, 6ro4xeuro-$inancoBoro, siftcrroso-

agvinicrparr,rBHoro, 3eMeJlbHoro ra inruoro 3aKoHoAaBcrBa Vrpainn, siAoNtqux

HopMarr.rBHr.rx axtis MiHic:repcma o6oponu Vrpaihu, a raKox HopMarI,IBHo-4paBoBIlrx

arriu orpeura< sapy6ixnm< rparh; cneqianruoi nireparypl4 3 TeMarl,llod AocniAxenns,

flpaBo3acrocoBroi cyAoBoi flpaKT]rxr.r, rocuoAapcbKo-AoroBipHoi Aicmuocri oKpeMux

nifictrosux qacTrlrg, cTaTllcTuqHo-Aoni4roni 4ani npanOoxopoHgl{x opranir AepxaBII,

oprauie gificrrosoro ynparninn-r (ycroro 238 naftvenyranr). Peaynrratl.I

4ocli4xeHnr aupo6orani Ar.IcepraHToM na 5 uayroao-[paKrl'Illnl'Ix ronSepexqi-rx.

Teopern.rne ra flpaKT[rIHe 3HaqenHfl pery;rrrariu Aoc.[iAxenHg.

Pospo6neni Ar.rceprauToM floJroxennfi, uro N,ricrsrr HayKoBy HoBn3rry, e BaxJrI{BItMIl

rK 3 TorrKrr 3opy rocfloAapcbKo-npanOnoi HayKII Ta AoKTpI'IHI{ npaBoBoro



peryrrroBaHHf, rocnoAapcbroi AismHocti 36poftnux Cnl Yrpainu, tar i 3 roqKl{

:opy ix 3acrocyBaHHf, na nparruqi. Bl,tcuosxta Ta rlpono3llqii, Iqo Micrsrrcfl B

4acepraqii, Moxyrb 6yrn nmopuctaui y saronoraopuift 4irnrnocti; upr.r niArotosqi

HayKoBo-[paKTaqHHx xouenrapir .qo HopMaruBHo-[paBoBI,Ix artin, nonoxexm

rKr4x peuraMenTyrorb ni4nocr.rn, rqo Br{Hr,rKaloru y upoqeci opranisaqii i sgiftcuennr

rocno4apcrxoi Airnrnocri 36poftlrrax Cua Yrpaihn; y upaxtuqi upaBo3acrocyaannfr;

y HaBq rbHorr,ry npoqeci npll BlIKJIaAanni siAnoniAHltx Anaqunnin, nigroronqi

ui4pyunr.rrin, noci6x[xis ra MeroAHqHIix peKoMeHAaqii. Pesynrtatr.r AocaiAxenrls

Mo)Kyrb 6yru ocHoBolo AIrs TIoAaJIIIIII,D( Aocni4xenr upo6nerrl [pEIBoBoro

perynrcBaHlrfi 36pofinrx Cru Yxparhu, y noAuInEIuI{x HayKoBIlD( pospo6rax upu

yrro4xenni [paBoBoro pexr{My rocrroAaproBannt aiftcxosl,D( vacrI,IH is cyl{ixHnilau

incnrryrauu riocnoAapcbKoro, rificrroaoro ta inuux rarrysei flpaBa 3a B]BHaqeHEMI'I

HanprMaM

3aynaxennn ca cMicrom ,qnceprauii'. Y qinorvry rlo3llrprBHo orlimotout't

Ar.rcepraqiftne AocniAxennr E.f.Eoftqenra <flpanooe peryJIIoBaHHt rocnogapcrroi

4i,alsnoc.ri nificrroam qacrau 36pofinrx Cun Yrpaiho, cniA raKox( Ha3BaDI orperr,ti

3ayBarreunfl i cuipni uono)KeuHt po6otu.

L IIesHufi cymrin BI{KJrI, (a€, s tepuinoloriwroi TouKIr 3oPY, noAin

roctroAapcrxoi Aicmuocri siftcrrosrx qacrrln 3Cy Ha rocnoAapcbKo-

sa6esuevyoalrny i rocnogapcrro-AoxiAny Ai-q;1rnicrr. Il{onaftuenrue BpaxoByloa114 re'

uo rocro,qapcrre ga6egne.reHH_r i rocnoAapcbKa .qisrrnicg sriAHo lK Yrpaihu ue

[epecirclrorbc{. Y uepmorrry BIrna.AKy fiIetrcs po B}IroroBrIeHIUI IIpoAyKIIii,

B[KoHarrHr po6ir, nagannn [ocJryr AJrr 3aAoBoJlenm anyr:pinruix norpe6 opranisaqii, y

Apyrol"fy npo peaaisaUiK) BrroroBrlegoi upo4yrqii (po6ir, nooryr) inur'ru yracr*1au

rocrroAapcbKoro o6opory. Touy nponornqix notpe6yrasn 6u Po3ruI'IpeEHs IIoHtTTt

rocuo4apcrroi 4i-r.nrnocri o fK, qo norpe6ye AoAatroeoi apryrraenraqii. 3 inlroro

6Oxy, nponoHoBaHe BHKopItCTaHHs saMicTr ((rocnoAapcbKo-aa6eSne'rynanrna> (r

sKocri clrnorriruiunoro) reprraiuy (BnyrpilllHborocuoAapcbKa 4ixnuricrr>> (c.36 m in.)

Ta6ox Br{rom1a€ nr{TaHHs ftoro ni4noni4nocti nonrrno anyrpimnrorocloAapc6Krrx

nignocun, HaBeAeHoMy y ct.3 I-K. Moxluno, 6innl npnftn-aruulr 6yno 6 ronopnur
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rpo noAin rocrroAapcbKoi Ai.f,nrHocri sificmosril qacruu 3CV sa rocno4apcrry i

BHyrpiurHborocro.qapclKy Ai-flmnicrr 3Cy. y 6y4r-rrouy pari numHH.r repuinolorii

3aJrr{uaerbcfl 4ncrycifinun, xoq y ruicronnouy acuexT i 3anponoHoBaHufi noAin

rocnogapcrxoi 4ixnlnocri He Br.rKJruKae nisrn cyrutiain.

2, fincryciirnoro e 6eggacrepe)Krra xnani$iraqix sificrxonrx qacrlrH 36poftnux

Cr,rn Yrpaihr.r rK ropI4,qIrFIHIlrx oci6 rry6nivnoro [paBa. Y 6yar-xrouy pasi e nenne

nporr,rpiuux naix qiero noeuqieto aBropa ra ioro <<pealisaqieto i,qei s6anancoBauoro

ypaxyBaHnr rry6nivnr,Ix i npnnanrnx inrepecin y cneqn<pi.*ux ylrtoBax npaBoBoro

pexrrMy roc[oAaploBaHns sifi crroslrx uacruru (c.7).

3. Y ,uucepraqii naeeleHo qixanr.rft ictopl'txo-npanoeuft AocsiA siftcrrono-

rocnoAapcbKoi ,uisrsuocri Ha repeHax nauroi 4epxanra, na ocnoei moro Irloxe 6yru

spo6reuo BlrcHoBoK npo aanexnicrr cnoco6ig yrpl{MalrHrl sificrxa ri4 uoxrunocrefi

fioro qenr:paligosauoro ga6esneqeuu.f,, caMa [ocrauoBKa nI'ITaHHt npo ca:uocriftne

rocrroAaproBannr siftcrr 3yMoBJIeHa o6'ertusHolo uorpe6oro ix icnyranxr, rt<a

ra6esnevyerrct IIeHTpani3oBaHo, To6To nepe46auae AepxaBnoro sa6esneqegHt, a6o y

pati negocra:rHboro AepxaBnoro $inancyBaHIUI - Ha yMoBax AoAarroBoro (a n ictopii

rar 6yeano, rqo fi rNxlro.nroro) cauoga6egneqenm. flpn qrouy caruocriftne

rocnoAaploBaHHt rificm, cnpf,MoBaue Ha IIoupIpeHHr AoAarKoBI'rx Axepen

MaTepizrnbHorO ga6esneqeuHt, 6ylo OCo6ru.IBo noruapeHr,rv y Crpyrni n erOnolri'trouy

ceHci poKI{ AJI' AepxaBHoi BnaAI{, 3oKpeMa y soenlri uepiogu.

Bpaxonyro'rlr crplT ni qacl{' B tKlrx 3apa:t [epe6yBa€ Harua Aep)KaBa, 6ylo 6

Aopeqgr.rM npuginnrn 6inrue yBarLI po3III[peHHIo caMocTiftnocd rocnoAaploBaHHfl

sifiCrrOeOro siAOl{crsa, a caMe [OcTae rrv:Tat1:afl npo o6fpynrosaHictr sanexHocri

Br,rKoptrcraprur cneqia.nrnoro sosAy, frKLrir soprryerrcr ig HaAXoAxeHb BiA

rocnoAapcb6oi AiffIrHocri siftcgosux t{ttcTI4H, ni4 npufimmr ,flepxannoro 6rcAxe'ry.

MOx.nunO, 6iurru AOqinruulra 6ylo 6 nepe46a.rn:u MoXnlrsictB o[epaTllBgoro

ar.rpinenur rrlraHb (pinancynanne ig cne[ianrsoro $on,4y na eigouvouy piani (s

ypaxyBanHrM rK rrpaKrr{rrggx norpe6, rax i icropnvnoro gocoi,qy). B yruosax, rollt

AepxaBa ne qinrou cfipaBncerbcr is sargannrnt o[eparrlBgoro ga6esneqeHgc

11OBCTKAeHHIIx notpe6 aiftcxoroclyN6OslliB. nocTae n]ITaHIUI r1po 3axI'IcT IIpaB
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JrroAr.rHr.r niicrrorocnyx6orqin, notpi6no roBopr4Tr.r flpo po3rrrrpenul rocno4apcrrcoi

caMocrifiHocri eirlcrroeoro nigorucraa ra fioro crpyKrypHrfi qacruH, 3Beprr),rr.r yBary

na 4oqinrnicrr rasxaqeficrroro o6crryroByBaHrrf, cueqianrnoro $ongy tou1o. I{i
nrrraxrur norpe61.roru noAaJrbruoro AocniAxegnr.

4. B orpeuux Br,rnaAKax cnocrepiraerrcr neBua He.rirKicru y uuxla4enni

AucepraHToM HayKoBoro 6aqenns o6cxry npeAMera caoro 4ocni4xexnr. O6pamuu r
xrocri npe4uera npaBoBe peryirroBaHr{r rocno4apcrroi 4ixnrnocri gificrxonux qacrr{H

3CV, Aocutr qacro B 4ucepraqii roBoplrrbcr npo rocrroAapcrry 4i-*nuricru 3CY

3ararroM - npaBoBy rpnpoAy ni4xocun y cQepi focrroAapcbKoi 1irnurocri 3CY,

npanouuft pexfiM lr'aitrra, sarpiulenoro sa 3CY, oco6r]rsocri o6niry ra Br,rKopncraHut

Kourrin, orpr,rMaHrD( ai4 rocuo4apcrroi 4i-urnocri 3CY roulo (c.5, 6, 7, 33, 142, 210

ra iH. ctopinxn 4ncep'raqii). B oAHoMy is rrymr:in HoBlr3Hr.r {pononyerbct

rcracu$ixaqiro opranisaqiftno-npaBoBrD( ,Dopr sificrxosrx r$oprvryraur 3a

oco6nlrsocrsltrr 3araJlbHoro tfynxrlionanruoro qplr3Haqenns siftcrr ra cneqn$iru

3aBAaHb, rqo fiocrarorb nepe4 pisnr.rrrlu giftcrroslrMr{ yrBopeuHrur.r - cy6'erraur.r

rocnoAaproBaHus y cKrra"4l 36poftnux Cral, y sn'xsry : .rnrvr o6qpyrrrosaHo Heo6xi,qHict

HayKoBoro BIrsHaHHT posrvrarrrx rx oprauiaaqiftro-npaeorr,rx Qoprr,r, a carr,re: siftcrroea

rracrr.rua (y nysrrouy cenci), riftcrrorufi sarna4, niftcxoua ycraHoBa, oprarr

aiftcrrosoro ynpaaninnr. Y 4r.rcepraqii roBopnT6cf, trpo y3aranrHenns scix runis

crpyKTypr{Hx oAr{HHTIB 3CV uonsrrsv <sificEKa qacrlrErD) (c,49), nano4rrbc.f, .Q/-I\,iKE

xayroeqin npo Br.rxopr4 cr€urnr florurrrr <<siftcbKoBa opranisaqir> oarrtictr <<sificbKoBa

qacrr{Ho) (c.48), o4nar AlrceprauT He BucJroBrrroe ceoei Ayuxr.r 3 qboro upuno,qy, orpirr,t

toro nasirr y rElKoMy pasi nonrrrx 3CV sx qinicnoi cncreMlr 6yae 6imur mlrpornM

[orurrrf,M (nix fioro crpyrrypui eJIeMeHTLI).

5. Buxmmae 3ayBaxeHHfl Heroqne BI,IKoprrcraHHt oKpeMID( repvinir, 3oKpeMa

nrr opr.rcrannfi replrrix <npanonuft craryc rvrafina>> (c.5 4raceptaqii) norpe6ye

yroqHenuJr rK <npaaornft pe)KI.IM MaftHa)), a,qxe guicr [paBoBoro crarycy

po3Kpr4Baerbcf, rrepe3 npaBa i o6on'-rsr1l cy6'exra upana, ni4noniAno ne raoxe 6yru

npan i o6on'asrin y nrafiua. Tax cauo norpe6ye yroqHeHllt reprvrin (oraryc MafiHD),

BnKopr.rcranufi ua c.103 npn Qoprvrylronanni nponosuqift lo 3aKoHoAaBcrBa. Xo'r qe
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Bxe nuraHr{fi .qo 3aKoHoAaBrIr (3arox npo upanonuft pe)Kr,rM rrlaftna y 36poftxrn Cr.raax

Yrpaian npufiuarcr y 1999 poqi, fi crlT.rfi 3 B HboMy Ha3aBa€r6c.s <Oco6mgocri

crdrycy rraaftna 36pofinnx Cul Yrpainro). O4nar t|oprraynrcroqfi nony peAarcuilo rliei

crarri uoxsa 6yno 6 yroqgr.rrr.r i qefi repuiu, aAxe craryc uoxe 6yru npaeoeufi, a

uoxe 6yru inurr.rft coqianrnufi craryc, fi y 6y.ur-rrovy pari cnoro (craryc)) nasirr 6eg

no3HaqKrir upanorr.rfi Bxl{Baerbcr AJrt IIo3HatIeErlf tIoJIox(eHHrI inguni.qy vra rpynu oci6

n coqiurnii cucreui, qrufi nr.rsHaqaerrc{ no prAy o3HaK, cnequ$ivnux 4lr 4anoi

cucreMlr (erouorui.rHux, npo<[eciftnr.o< erni,rHrD( rorqo).

3ara,nrnufi Br{cHoBoK rro AHceprauii'. Buxnaaeni 3ayBaxeHHr B ocHoBHoMy

MaIorE Al{cKyciftsllfi xapaKTep, cnpruonani Ha noAtrJrbrrre 4ocnigxenxx [paBoBoro

peTJIIoBaHIUI rocnoAapcrroi 4imrnocri sificrxoslrx lIacrI,IH 36poftnux Cul Yxpai'Hu i
He BTIJII{BaKrrb Ha 3araJrruy [o3r.rrnBHy oqinxy 4racepmqii Bofr.reuxa Egyap4a

farprnonu.ra.

,{ucepraqix Eofrqenra E.f. <flpanone peryrroBaHHr rocnoAapcEroi Ai_fl.rtrnocri

nificrrosrx qacrur 36poftrux Cun Vxpaihr.u xapaxrepr{3yerbc.f, HarrexHr.rM

TeoperutrHr4M pinneu i ssrse co6oro opurin€urbr{y HayKoBo-aocni4xy npaqro, r xrifi

orpr.rMano uoni uayxori pe3yJrbrarr4, rqo B cyKy[Hocri rupiuryrorr HayKoBe 3aBAaHrur,

rqo rroJrrrae y Br,r3uaqeHHi oco6nanocrefi rocnogapcrroi girnrnocri siftcrrosux

atacrvrr CY, Soprrrynronanni nponoszrdfi uloAo yAocKoHaneHrur 3aKoHoAaBcrBa s qift

c$epi.

Pesynrraru AocniAxesn-s rtaarorr ic:rorne 3rraqeHur AJrr posBarKy ropu4nvnoi

nayrr,r. Ilponoguqii i pexouengarlii MorKyrr 6yrv nuropncrani 4.n-a yAocKoH€ureHut

qr.rHHoro 3aKoHoAaBcrBa Yrpaihu i npaxruru fioro sactocyBauHs, B rorrry uucni npr

ni.qroroe{i ruiu i 4onoruerrr Ao focnogapcrxoro KoAeKcy Yrpainu ra saxonir, rqo

penraMeHTyrorb roc[oAapcrry 4irrunic:rr y 3CY.

AaropeQepar ra uayxoei rry6niraqii ni4o6paxarorr ocnosni rloJroxeHur ra

pe3yrrbraru Auceprauii.

3a sMicroM i oSoprranenHrr"r 4Ncepraqiftna po6ota ni4noni4ae suMoraM MOH

Yrpairu.
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Br,rrqegagna-reHe Aae ui4craar AJrf, BlrcHoBKy npo re, IrIo Al,Icepralliftny po6oty

(flpaBoBe peryJrroBaHrrJ{ rocrroAapcbKoT Ai-flmnocri niftcrrosax qacrI.IH 36pofinux Cr.ur

Yrpaihru Blrronarro ai4uoni4no Ao BlrMor n. 11 ra n. 9 <llopxary npucy4xeuuf,

rrayroBr{x cryuenin i upncnoenxx BqeHoro 3BaHH.a crapuoro HayKoBoro

cninpo6inraro>, a ii' aBrop Bofiqeuro EAyapA faaplurorr,ru 3acJryroBye Ha

flpr{cy.qxeHnr HayKoBoro cryrreH.f, KaH/J.1rIiaTa ropr.rAr,rqr{r{x HayK 3a cueqialruicro

I 2.00.04 - rocnoAapcbKe rrpaBo; rocnoAapcbKo-upoqecyilnbHe rlpaBo.

OQiqifiHnfi oroueHr
Aorcrop ropl|A||trErlx nayn, nposecop,
raaigyna.rrca cercropoM oig5iry npo6.neu
roctroAapcbno-npaBoBoro 3a6e3ne.rennc
ercononri.rxoi Oegnercu AeptcaBrl
Iucrnryry erconouixo-npaBoBlrx Aoc,riAxcext
HAH Yrpainu
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