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K BOITPOCY O MEXIYHAPOIIHOM
ITPABOCYBFBEKTHOCTU HAIITUN

OteuecTBeHHasl MPABOBasi MBICIb pa3/eiisieT MOHITUS «HAIKsD»
(3THHYECKOE) U «Hapom» (monuTudeckoe). B Texcre mpeamOyssl Kon-
ctutyuuu Poccuiickoit denepanny 3ByYUT «MHOTOHAIIMOHAJIBHBINA Ha-
pom». B Jlekpere o mupe 1917 1. oOpamajimch Ko «BCEM BOIOIOIIHM
HapomaM...». Jlms 3apyOe:KHBIX aBTOPOB TAaKOTO IIPOTHBOIIOCTABIIC-
HUS HET, UCTIONB3YETCs TOHATHE «nation», CO3BYYHOE PYCCKOMY «Ha-
musiy. Onaako, B Poccun «MexmyHapomHOe TpaBoy», a 3a pyOeskoM
«international law» (IOCIOBHO, «MEXKHAIIMOHATBHOE»). B 3amamHoit
EBpornie MHOTO TOBOPSIT O «MYJIBTUKYIBTYPHOCTH» M Majlo O «MHOTO-
HalLMOHAJILHOCTH.

[IpencraBnenns MpaBOCyObEKTHOCTH HACENCHUS CBOWCTBEHHBI
YK€ aHTHIHOMY TTOJIMTUKO-TIpaBoBoMy Tiopsiky. B X VIII B. JlromoBuk
XVI cranoBurcst «xopoieM ¢paniy3oB». B xonme XIX B. mosBisercs
TPyl OTEYECTBEHHOIO CIELUAINCTa, KIACCHKAa MEXIyHapOAHOTO Tpa-
Ba ®@. ®. Maprenca «MexayHapoaHOE MTPaBO LIUBUIN30BAHHBIX HAPO-
noB». Utoru I1epBoil MupoBoii BOMHBI OTPa3UId TOPKECTBO JOKTPUHBI
«HAIIMOHAJILHOTO TocynapcTBay. OkoHuaHne BTopoit MUpOBOI BOWHBI
U pa3Baj II00ATBHON KOMIOHHAIBFHON CHCTEMBI TIOCTABHIM BOIPOC O
MEXTyHAPOIHOM MPaBOCyObEKTHOCTH HAITHH.

IOpumuueckuii cratyc cyObeKkTa mpaBa BKIIOYAaeT HAOOp MpaB U
oOsi3anHOCTEel. Hammsi, mpeTeHayronmas Ha MEKIyHApOAHBINA CTaTyc,
JIOJDKHA COOTBETCTBOBATH JOCTATOYHO JKECTKUM TPEOOBAHHSIM MEXK-
JlyHapOJIHOTO TpaBa: JIBUTaThCS B CTOPOHY TMOJIMTHYECKOW HE3aBHUCH-
MOCTH OT TOCYJapcTBa MpeObIBaHUs, UMETh 3(h(hEeKTUBHBIC BIACTHBIC
CTPYKTYpPbI U OIUTHYECKUH LeHTp. [lonuTnyeckoe pa3BuTHe HalUK

B mpakTrke MeXTyHApOIHBIX OTHOIICHNH CIOKUINCH IOTOOHBIE
MyONMYHBIE CTPYKTYPBL. OJTHM TpeOOBaHUSAM YAOBICTBOPSUIA, CO-
3nanHas B 1964 1. Opranmsarust OcBoooxkaenust [amectursr (OOIT),
MIPEJICTABISBIIAS HHTEPECH apa0O0B, )KUBIINX HA TEPPUTOPUH MOIMAH-
naraoit ITanectunsl. B 1954 1. Obu1 coznan OpOHT HAIMOHATBHOTO
ocBoOoxaeHus Anroibl (OHJIA), npeacraBisiBIIMN WMHTEpPECHl Ha-
pona «xoHro». ®HJIA m3BecTeH CBOMMHU MEXIYHAPOAHOMY CBS3SIMU:
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3anp, CILIA uT. 1.. B 2008 1. psix rocynapeTs (Adranucran, ['epmanus,
DcToHUS) MpU3HAIU anbaHIeB, HacesBIIMX KocoBo u TpeGoBaBIIMX
He3aBUCUMOCTb 0T CepOun, rocy1apCTBOM.

PaccMOTpuM OCHOBHBIE JIEMEHTBI MEXKAYHapOIHO-IIPaBOBOIO
craryca Hanuu. Kak mpearocyapcTBEHHOE COCTOSIHUE HAllUs BIpa-
BE CO3/aBaTh HOPMBI MEXKIyHapogHOTo mpapa. PopMmanbHas Cco-
CTaBJLIIOIIASl CO3MAHMSI TOMOOHBIX MPAaBWJI — CTaTyC y4YacTHHUKA
MEKTyHApOTHBIX OTHOIICHUH. B TaHHOM KOHTEKCTE, MEKIYHAPOIHOE
MIPaBO pacCMaTPUBAETCSl KaK OTKPBITAsl, ITacHAsl IUILIOMATHUS, OCY-
IIeCTBIsIEMasi B COOTBETCTBUU C OOLIMMH TIPHHIIAIIAMU B3aHMOICH-
CTBHS TOCYAAPCTB M MEXKIYHAPOIHBIX Opranm3anuii. HectabmisHOCTE
MOJTUTUYCCKOU CUTYaIlMd MOXKET MPUBOIUT K MMPOTHBOCTOSIHUIO TOCY-
napctBo — Hapon. B 2011 r. CIIHA, Epponetickuii Coros, Jlura apa6-
CKHX TOCYIapCTB OIHOCTOPOHHUM IMOPSAIKOM TMPHU3HAIM HaceleHHe
JIuBuu, GopronmmMcst 3a 0CBOOOXKIICHUE, T. €. CyObEKTOM MEXTyHAPOI-
HOTO TIpaBa OTHEeIbHBIM OT JIuBmiickoit PecryOnukn, HanmoHamsHbIH
TIePEXO/IHBIN COBET JIMBMM — 3aKOHHBIM MPEACTABUTEICM JINBUIIIEB.
JloroBopsl, moanucanHbie HannoHabHBIM IEPEXOIHBIM COBETOM CTa-
HOBSITCSL 00s13aTenbHbIME JUIs JIuBum. JlukBunanus Myammapa Kan-
nadu ycTpaHWiIa OCHOBaHWs Myanm3ma: Jlupmiickas PecmyOnmka —
HanmoHaneHBI EpeX0IHON COBET.

Jpyras cocTaBisiolas Mex/IyHapoJHOH MpaBoCyObEKTHOCTH —
Y4acTHe B JIEATEIbHOCTH MEXKAYHAPOTHBIX OpPraHN3allui, HEBO3MOXKHOE
0€3 TOANUCaHUs COOTBETCTBYIONIMX aKTOB. «OObEIMHEHHBIC HAITUM
co3namu B 1945 . Opranuzanuio oObeAMHEHHBIX HalWil. B HacTos-
mee BpeMsl HAIlMM UMEIOT CTaryc HaOmiomareneil B MEXIyHapOIHBIX
opraamzanusix. [lamectuna (panee OOII) umeet craryc HaOrOMaTENS
B OOH. B Vcrae OOH u nmpyrux BHYTPEHHUX aKTaX OTCYTCTBYIOT
HOPMBEI, ompexaenstonne craryc HaOmomarens mpu OOH. Tocymap-
CTBa — WICHBI CIICIHATH3UPOBAHHBIX YUPEKICHHHN, HE SBIISSACH WICHA-
Mu OOH, MOTYT OMY4YHTh, BO3HUKITHNA HCKIFOUYATEIEHO U3 MPAKTHKH,
craryc [locrosHHoro HabMonatesns. B 1946 . ['enepanbHblil cexpeTapb
OOH comacuicst ¢ Ha3HaueHUEM IpaBuTenbcTBa llIBeinapuu B Ka-
yectBe [locTosiHHOTO HaOmonaresns nmpu OOH. Tlo3xke cBoux HabmrO-
Jaresieil OTIpaBWIM APYTHe TOCYAapcTBA, CTABIIUE MOIKE UICHAMHU
OOH (Agctpusi, Utanus, ®unnsanus u SAnonus u 1. 1.). [LBeinapus
craia wienoM OOH 10 centsi6pst 2002 rona. Pervonansnsie (OOIT) u
MeXTyHapoaHbIe opranu3anun (MexayHapoansiii Komuter KpacHoro
Kpecra) ygacTByroT B KauecTBe HaOmronaTene B padbore ['eHepanpHOi
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AccaMbrien 1 ee eXKEroJHBIX CEeCCHIA, TOCEIAl0T OONBIIMHCTBO 3ace/a-
HUH ¥ IMEIOT JOCTYT K COOTBETCTBYIOIIECH JOKyMEHTAITHH.

HeoOxoquMocTh BBIACTICHUSI HAMH — CYOBEKTa MEXKIyHApPO-
HOTO TIPaBa MPOAUKTOBAHO OOBEKTUBHBIMU TPCOOBAHMSIMHU TUHAMUKI
TpaHCTpaHUYHBIX MpolieccoB. Hanenenune Hauy npaBaMu COOTBETCTBY-
IOIIETo CyObEeKTa paccMaTpPUBACTCS KaK OYCHb 3HAYMMBIN BHEIITHETIOIH-
TUYECKUH rOCYJapCTBEHHBIN )KECT, BCKPBIBAIOIIHH TIACT KOH(DIMKTHBIX
cuTyanui. MexxyHapoHO-TIPaBOBOM CTaTyC HAIIMU MTO3BOJISIET Pa3BU-
BaThCs B CTOPOHY YKPEIUICHHUS TOCY/IapCTBEHHOCTH U IPUCOETUHEHHUE K
TIOJTHOMY, 3aKOHHOMY MEXTOCYIapCTBEHHOMY OOIICHHIO.

Kanycmuncokuii B. A.

KAHOUOAMm 10pUOUUHUX HAYK,

KepisHuk anapamy Buujozo cneyianizosanozo cydy Yxpainu
3 PO3ensI0Y YUBIMLHUX | KPUMIHATIVHUX CHPA8

3ATA/TbHA XAPAKTEPUCTUKA
MIZKHAPOJHOI'O CYJOBOTI'O ITPABA

Ha meit yac modacrimmany 3BepHEHHS 10 MDKHAPOTHUX CYTOBHX
YCTaHOB, TOCTIHHO 301IBITYEThCS KITBKICTh ()OPMATLHUX JIKEPEIT MiXK-
HApPOIHOTO IpaBa 3 MUTaHb CYIOYMHCTBA. [IpoTe muTaHHs yHidikamii,
kofudikarii uM 1HIIMX BUIIB CHCTEMATH3allil BiIOBITHUX MPABOBUX
HOPM 3aJTUIIAETHCS BIAKPUTAM. MU BBa)KaeMo, IO TaKHi CTaH pedeit
3YMOBJICHUH BiJICYTHICTIO OOTPYHTOBAHOI KOHIICTIIIiT MIYKHAPOIHOTO CY-
JIOBOTO IIpaBa.

BukopucToByroun pizHUI HAyKOBUI IHCTPYMEHTAapIH Ta 3aCTOCO-
BYIOUH JIOTI9HI ITPUIOMH aHAJIOTIi, SIKi JO3BOJISIOTH IIPOTHO3YBATH IIPU
HAsSBHOCTI OJIHAKOBHX O3HAK Y KUILKOX MPEIMETIB 1X MOMIOHICTh B iH-
IKUX XapakTepucTukax [5, ¢.69], My 3BepHYJIU yBary Ha MDXHApPOIHE
MIPaBo, SIK Ha OCOOJTUBY IIPABOBY CHUCTEMY, SIKa CKIJIQJIAETHCS 13 IPUHITH-
TiB 1 HOPM, 110 PETYJIOIOTh BITHOCHHU MiXk Horo cy0’extamu [4]. Amxe
BOHO € TICPBUHHUM JJIs IOHSTTSI HOPM TIPaBa, M0 PEIIaMEHTYIOTh MiK-
HapoJlHE CyAOUYMHCTBO. Lle 703BONMMIIO0 3p0OUTH HACTYITHI BUCHOBKHU:

1. IlpeameroM MiKHApPOIHO-TIPABOBOIO PETYIIOBAHHS € Pi3HI
MDKHapoaHi BigHOocHHH [1, ¢.11], sSKi MOAINAIOTECSA HA MPHUBATHI 1 ITy-
OmivHi.

2. IcHyroTb iHII1 Knacu}ikariii KOMIUIEKCHOT Tamy3i Mi>XKHApOIHOTO
IpaBa, B OCHOBY SIKHX 3aKJIAJICHO BY>KUHH Cy0 €KTHO-00’ €KTHHI 3MICT.
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