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AIMIHICTPATUBHE CYJOYHNHCTBO
M1, 9AC BIMCBKOBOI'O CTAHY

3 MOMEHTY IIOBHOMACIIITaOHOIO BTOPTHEHHS B VKpaiHy arpecopa pociui-
ChbKOI Qefepariii >KUTTS yKpalHIliB KapAHUHAJIbHO 3MIHIIOCE. [lepebyBarouu
B YMOBax BiMICBKOBOTO0 CTaHy $aKTUYHO BCi chepH JIFACHKOI0 KUTTS 3a3Ha-
JIX B Till 4M iHIIINW Mipi 3MiH i 6yJIM 3MyIlIeH] IIPUCTOCOBYBATUCh O HOBUX
peaJtiii cborofieHH4. I CyJOUMHCTBO HE BUHATOK.

Tax, BiAIoBigHO 10 CT. 26 3aKoHy YKpainu «IIpo IIpaBOBUU PeXKUM BOEH-
HOTO CTaHy» IIpaBOCYZA[d Ha TepUTOpii, Ha gIKi BBeJleHO BOEHHUHU CTaH,
3[IMCHIOETbCSA JnIle cygaMmMy. CKOpOUeHHS UM IIPUCKOPEHHS OYIb-IKUX
dopm cymounHCTBa 3a60pOHAETHCA [2, cT. 26]. OKpiM TOro B 3aKOHI TaK0X
3a3HA4YaEThCA Te, 1110 Y BUIIAIKY KOJIM IIPaBOCy g He MOyKe OYTH 37iHiCHEHO
Ha Til TepuTopil e BBeJeHO BilICBKOBUI CTaH, [OIIYCKAETHCI 3MiHEeHHS
TEpPUTOpiaZbHOI IiJCYAHOCTI CYZOBUX CIIpaB, SKi PO3IJIAAAIOTHCI B IIHOMY
cyni. TakuM YHHOM Cyy B YKpaiHi IIPOJOBXKHUJIK CBOK AiIBHICTH, OKpIM
THUX BUIIAJKIB Jie Be[yThCI aKTUBHI 60MOBI /Iii, 0/HaK B TaKHX CYZAiB 3MiHEHO
TePUTOpiaJIbHY MiICyIHICTH CIIpaB.

AnMiHiCTpaTHBHE CYZOYMHCTBO BifIIoBifAHO 1o 1II. 1 cT. 2 KACY 3xiticHIoe
CIIpaBe/JINBe, HeyIlepe[yKeHe Ta CBO€YaCHe BUPIIIEHHS CYZOM CIIOpiB
y cdepi Iy6IigHO-TIpaBOBUX BiJHOCHH 3 MeTOK e(peKTHUBHOTO 3aXMCTy IIPas.,
cBoboy, Ta iHTepeciB ¢pisMUHHUX 0Cib, IpaB Ta iHTepeciB WPUAUUHUX 0OCiO Bif,
IIOpyIIeHb 3 60Ky Cy6’eKTiB BJIafHUX IOBHOBaXkeHb [1, 1. 1, cT. 2]. Po3risaz
CIIOpIiB 110 Ha/leXKaThb [0 KOMIIeTeHIii aJAMIiHICTpaTUBHUX CYLIB TaKOX
3a3HaJIO 3MiH. AMIHICTpaTHBHI CyJy Ha IIiJKOHTPOJbHUX YKpaiHOI TepHu-
TOPiAX HPOJOBXKYIOTH 3[IMCHIOBATH pO3IJISAL CIpaB, OKpPiM THX IO He
€ HeBiiKiIafHUMU. B TaKMX BUIIaIKaX afMiHiCTpaTUBHUM CyZIOM MO>Ke 6YTH
IPUMHATO pillleHHS IIpO Te IO CIpaBa BifgKIamaeTbcsd abo 3HIMAEThCH
3 posmrLy. TakoK BapTO 3asHA4YWUTH, 10 49K IIPaBHUIO, aAMiHiCTpaTHBHI
CyIY BiTKIaJaroThb PO3IJIL/ CIIPAaBU He3aJIe)KHO Bifl TOTO YK HAJIUITIIN Bif
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CTOPIiH KJIOIIOTaHHA IIPO BifiKJIaleHHS CIIPAaBH, aJpKe CbOTO/HI JOCUTh 6araTo
Y4YaCHUKIB CylOBUX IIpOIleciB He MalOTh 3MOTYy IIOJaTH 3asBy IIpO BigKiia-
JleHHs PO3IJIAAY CIIpaBH ab0 He MOKYTh IIPUOYTH B CYZ y 3B’I3KY 3 Hebeslle-
KOI0 st >KUTTS. OKpiM Toro Panoro cyamiB VKpaiHu OyJI0 IIPUMHATO PeKo-
MeH/alii mozo poboTH CyAiB B yMOBaX BOEHHOIO CTaHy Jie 3a3HA4a€ThCH,
110 y BUIIQJIKy 3arpo3d >KUTTIO, 3[JOPOB’0 Ta Oesmelli BifBigyBauiB cyxy,
MIpaIiBHUKIB anapary CyAy, Cy[/iB IIOBUHHI OIlepaTUBHO IIPUHMAaTH pillleH-
HS IP0 TUMYAcoBe 3YIIMHEeHHS 3[iMCHeHHs CYLOYHHCTBA IIEBHUM CYZOM [0
YCYHeHHs 06CTaBUH, SIKi 3yMOBHJIM IPUIIMHEHHS PO3IJISIAY cIIpaB. [HpopMy-
BaTH IIPO TakKi pillleHHs omlepaTUBHI InTabu, BepxoBHuii Cyx, Pafy cyanis
Vkpainy, [JCA Vkpainu [3]. Takok BapTO 3a3HAUUTH, IO OIIYCKAETHCS
3[IiMiCHEHHS IPaBOCYAI B TOMY YHCJII i agMiHICTpaTUBHUMU CyLaMH JHCTa-
HIIiMfHO. OJHAK, SIKIIO CY[JOBHH pO3IJIA[ He CTaHOBUTH 3arpo3d >KUTTIO
i Gesmerii cTOpiH, i CTOPOHM 6a)KarTh IIPOBECTH CYAOBUM PO3IJISJ, BOHHU
BIIpaBi 3BepPHYTHCA JI0 CYAY 3 IIMCHbMOBHUM KJIOIIOTAaHHSM IIPO IIPOBeeHHS
CYZOBOTO PO3IJISIAY CIpaBU. SIKIIO >K TaKe KJIOIIOTAHHS BifCyTHE 360Ky
CTOpIH, IKe CTOCY€EThCS PO3IJIAAY CIIPaBH B yMOBAaX il BOEHHOTO CTaHy, TOI
TaKUM po3ruisiy 6y/le IIOHOBJIEHO ITiC/Isl 3aKiHUEeHHS [ii BOEHHOrO CTaHy Ha
TepuTopii VkpaiHu. KoJekcoM afMiHICTpaTUBHOIO CY[OYMHCTBA YKpaiHU
nepeg6adeHo IIPOLlelypy BiHOBJIEHHS BTPadeHHUX CYAOBHUX IIPOBA/KeHb
BHACJIJOK iX BTpaTU. 30KpeMa, BOHO MO)Ke OYTHU BiJHOBJIEHEe 3a 3asIBOIO
y4aCHUKa CIIpaBH abo 3a iHIIiaTUBOI CYyZy JIUIILE Y CIIpaBi, y IKill BUHEeCEeHO
pimreHHs1 a60 3aKPUTO IIPOBAKEHHS.

3 MeTO0I0 Bpery/JII0BaHH JisUIbHOCTI OPraHiB Cy/JOUMHCTBA Ta MOKJIHBOC-
Ti 3mificHIOBaTH CBOI QYHKIIl 6yJI0 IIPUHHATO Psifi HOPMaTHUBHO-IIPAaBOBUX
aKTiB, IKi pery/IolTh Ti UM iHIIN NUTaHHA 3[iMCHEeHHS IIpaBoCy g B YKpai-
Hi. /o TaKHX aKTiB BifHOCATH: pekoMeHpanii PCY «IIlomo BXKUTTSA HeBigKIa-
JHUX 3aXOfiB [ 3abeslleyeHHs CTaJI0r0 QYHKIIIOHYBaHHS Cy[0BOI BIagy
B VKpaiHi B yMOBax IPUIIMHEHHS IIOBHOBa)kKeHbL BPII Ta BOEHHOro CcTaHy
y 3B’I3Ky 31 36poiiHOI0 arpecieto 360Ky pd»; 3akoH BPV «IIpo BHeCeHH:
3MiH [0 3akoHy VKpaiHu «IIpo cygoycTpid i craTyc cyAniB» IOL0 3MIiHH
HifCYZHOCTI cyZiB»; Haka3s I'osioBu BepxoBHoro Cyny, 3TiflHO 3 IKHUM BCTa-
HOBJIEHO 0COGJIMBUM peXKUM Po60TH I 3aIllpoBapKEHO BifTIOBiAHI opraHi-
3allifiHi 3aX0H.

IlifcyMOByI0UM MO>KHa CKasaTH, [0 agMiHICTpaTHBHE CYJLOYHHCTBO
IIyKae BapiaHTU K MaKCUMaJIbHO IIPOJOBXKUTU CBOH POOOTY IiJJIALITO-
BYHOUYHCh Il CUTyallil0 B AKil IlepebyBae Hallla KpaiHa. AHai3ynuH
HOPMaTUBHO-IIPaBOBI aKTH, gKi OyJM INPUHHATI Ha CbOTOJHI, TO MOKHA
OINTH BUCHOBKY, III0 PEXXUM POOOTH KOXKHOTO KOHKPETHOIO CYZY, OT>Ke
1 apMiHiCTpaTMBHUX CYZiB BU3HAUYaeThCSI IHAMBiAyasnbHO. BiAloBimHO
[IiAIBHICTH Ta poboTa CyAy 3aje)XKHUTh Bif TOrO, fIKa CHTyallii CKJaJach
B KOHKPEeTHOMY perioHi, Jie posTaiioBaHui cyA. ToMy Heob6XilHO yBa>*kHO
CJIIKYBaTH 3a OHOBJIEHHSIMH, SIKi ITyOJIIKYIOTHCSI Ha CalTax CYyAiB. 3 KOXK-
HUM [HeM BiliHU Bce 6i/bIlle Cy/[iB HamMaraloThCsd aJalTyBaTHCI [0 QYHK-
I[iOHYBaHHY B HOBUX yMOBax BOEHHOTIO cTaHy. CyAji Ta BCi IIpaljiBHUKU
CYZIiB IPOJOBXKYIOTH IIpalfoBaTU 3aAJsi eGeKTUBHOI POGOTH CYyJOUMHCTBA
1 MO>KJIMBOCTI TpOMaZiIHaM 3aXHUIaTH CBOI IIpaBa.
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PYJEHKO OJIEHA AHATOJIIIBHA

T'anuybkuil axosuil ko1edduc iMeHi B’ssuecaasa YopHoe01a,
cmapwuil gukaadau kagedpu npasa, KaHOudam HPUOUHHUX HAYK

VXBAJIA K OF’€KT AIIEJIAIIIITHOTO OCKAPKEHHSA
B AIMIHICTPATUBHOMY CYAOYHNHCTBI

OpfHier0 3 OCHOBHHX 3acaj, CyLOYHHCTBA, IlependadeHux y cT. 129 Kos-
CTUTYILIi VKpaiHH, € 3abeslledeHHs IIpaBa Ha alleJIAL[IMHUNI Ieperssay, cIpa-
BHU [1]. TakuM IpaBOM BiATIOBIZHO [0 CT. 13, 4. 4. 1-2 cT. 293 Kogekcy agMmi-
HICTpPaTHUBHOIO CyJouMHCTBa VYKpaiHu (gani — KAC VkpaiHu) HafineHO
YJYacHUKIB CIIpaBH, a TaKOoXK 0Cib, IKi He 6pasy yJacTi y cIpaBi, SIKIIIO CY[
BUPIIIMB MUTAHHA IIPO iX IIpaBa, cBo6oLU Ta iHTepecu Ta (ab60) 060B’I3KH
[2]. Cuig, cxasaTy, 110 B allesIALiAHOMY IIOPS/IKY MOXKYTh O0CKap KyBaTHCS SIK
PiLIEHHS 110 CYTi CIIOPY, TaK i yXBasIX CYAy IIepIIol iHCTaHIIil.

3i 3micTy 4.4. 2-3 cT. 293 KAC YKpaiHH BUILJINBAE, 10 CAMOCTiMHUM
06’€KTOM amessAIitHOTO OCKap>KeHHS € TUILKU Ti YXBaJIH, 1[0 IlepepaxoBaHi
3aKOHOJaBIleM Y 4. 1 cT. 294 KAC YKpalHH, OCKUIbKY allesALiiHy CKapry Ha
HUX MOKe OYTH II0JJaHO He3asIeKHO BiJi yXBaJIeHHS YU OCKapsKeHHs pilleH-
HS CyZAy IO CyTi criopy. Yci iHII yXBaK OCKap)KeHHI0 OKpeMO Bij, pillleHHs
Cy[y IepIIoi iHCTaHIlii He IIiIararmTh — II0faHi Ha HUX allesAllifiHi cKapru
CyZOM amesAIfiiiHol IHCTaHINI II0BepPTarTbCd Ha ImiAcraBi 9.3 cT. 293
KAC VkpaiHu. 3amiepedueHHs Ha yXBaJlH, 1110 BiJICYTHI y Iepesiky 4. 1 cT. 294
KAC VkpaiHHd, MOXKYTh BKJIIOUATHCS [0 alle/SI[iMHOI CKaprd Ha CyZoBe
pillleHHs, IKUM 3aKiHUyeThCs PO3IJISA], CIIPABHU II0 CYTI.
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