Cexuia 3

KPUMIHONOTIYHE 3HAYEHHSA
KPUMIHAJIbHO-NIPABOBOI [JOKTPHHH

Andpeii Anoeuw BUJIKC,

0-p 1opud. nayx, npogeccop Pusccrozo ynusepcumema un. II. Cmpa-
Ouns (Jameus,)

0 3HAYMMOCTH BO33PEHUII YE3APE BEKKAPUA
B PABBUTHUH COBPEMEHHOW KPUMUHOJOTAN

Monorpagusa Yesape Bexkapus «O npecTynieHusax 1 HaKa3aHUAX),
usfanHadg B 1764 r., 6blia A JaHHOTO [epHojia BpeMeHH COBEPIIEHHO
WHHOBATUBHEIM U Jla/ke PeBOJIOIMOHHEIM nsganneM. B 1765 r. B IlIBeii-
napun ObLTa BHYeKaHeHa Menanb B decTb bekrapua [1]. B ompeme-
JeHHOi Mepe yueHue Y. Bekkapua ocHOBBHIBaeTCA HA WIEAX BUTHOTO
¢panmyscroro Meicauresa [1I. Moureckbe. Unen, MBICAY W TPUHIIATIB
YTOJIOBHO-TIPABOBOTO ¥ KPUMHUHOJOTHIECKOTO XapaKkTepa ABJIAINCH He
TOJIBKO PAJUKAJBLHOTO XapaKkTepa BO BpeMsA OIyOJIUKOBAHUA KHUIH, HO
3HaYMMbIMU B HacTosAmee Bpema. He mapom Casaroit mpecron Barukana
B 1766 r. HATOMRUI 3alpeT Ha UTaHNE MOHOTDA(HN.

Herounur yromoBHo HakasyeMueix meanuit U. Bexkapua Bumesa Bo
BceoOmieit 60phle TeJOBEUECKUX CTPACTEH, B TPOTUBOPEUUAX HHTEPECOB.
ITpu pacmupennn rpaHUI] roCyJaPCTB YBEJININBAIOTCA UX BOSMOKHOCTH
yCTpOiicTBa U yIpaBieHHA, ocaabeBai0T HAIMOHAJbHBIE YyBCTBA, CO-
BepIIeHNe IPecTyILIeHnil CTAaHOBUTCA BHTOAHBIM. Cae0BaTeIbHO, 0JHA
M3 OCHOBHBIX IIPUYUH IPECTYITHOCTH KOPEHUTCA B CHCTEMe yIIpaBJe-
HHA TOCYZapCTBOM, €e HeyCTPOeHHOCTH. BocrponsBoicTBO IMpecTyIHo-
CTU KOPEHUTCA B CAMOM IIPUHYAUTEIbHOM I'OCYIapCTBEHHOM MeXaHU3Me.
WunuBunyaabHbie (PaKTOPHI MPECTYIHOTO MOBEIEHKSA, B CBOK 04epeb,
CBASAHHI C TICHXMIECKH AMOIIMOHAIBHEIME 0coGeHHOCTedl ozneil. Tem He
meHee U. Bekkapua B cBoeil reHHAJbHO pa6oTe IPAKTHIECKU He y/Iess-
eT BHUMaHHUA Cy(O'beKTy IpecTyIIeHna — IpecTynHURY. Bripouewm, camo
HasBaHUe PaboTh «O HpecTymIeHNAX W HAKA3aHUAX) H OIpe/eJdaerT,
9TO MIPECTYIHUKY BHUMaHUe ITPaKTHIeCKU He OyeT yaenarbca. B nan-
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HOM IIOfIX0/Ie APKO YCMATPHBAETCA XapaKTepHad 0COOEHHOCTDH KJIACCH-
YeCKOM IMKOJB YTOJOBHOTO TIPaBa M 0COOEHHOCTH 3aPOKICHUA KIACCH-
YeCKUX KPUMUHOJOTHIECKUX HIE.

Kaserca coseprmenno sAcHoii mponosexyemas Y. Berkapua Mbicab
0 TOM, 9TO «Jy4YIlle TPeIyIpPeAATh MPECTYIICHN)S, YeM KapaTh 38 HUX)
[2, 230]. IIpu aTom Y. Bekrapua ykaseiBaer, 9To IIyTeM 3allpeTa MHO-
#ecTBa JIWCTBUIl HeNb3A TPEIYNPeIUTh IPECTYIIeHUA. 3ampeTsl Mo-
I'yT MOPOTUTH TOJBKO COBEPITEHNE HOBHIX MPECTYILIeHUH W TPaBOHADY-
meHuil. 3anpets, o MHeHni0 4. Bexkapua, MOryT mpuBecT: K TOMY,
YTO JIOJY JUIMIATCA BO3SMOKHOCTH TOJH30BATHCA UyBCTBAMHU. JI0H TO-
TepAar Obl yIMIEeBHOCTh 4, BO3MOKHO, ONPEIEJIEHHYIO M0JI0 YeJ0Bed-
HOCTH.

B namHoM KoHTekcTe XO0TeJsoch GBI OOGPATHThL BHHMAaHWEe Ha [Ba
acriekta. 4. Bekkapua yraseiBaeT, 4T0 «GOJBIIAA 9aCTh 3aKOHOB He
YTO MHOE, KaK MPUBUJIETHH, TO 6CTh TOJ]ATh BBUMAEMAaA CO BCEX B TIOJb-
3y HeMHOrux» [2, 231]. 3aKOHB NPUHUMAIOTCA TPUBUIETUPOBAHHBIMU
COTIMAJBbHBIMYE TPYIIaMi, KOTOPhe B 3HAYMTEJBHON Mepe 3aIluIaioT
IpaBa ¥ WHTEPEeCH NAHHHIX ca0eB obmecTBa. CrpaBe/inBa MOrOBOPKA
0 TOM, 4TO «BCET/a IIPaB TOT, § KOTO GOJbIIe IIpaBy.

Kak ke npenynpespars npecrymnenun? Y. Bexkapua Ha maHHBIHR
BOIIPOC OTBEYAET MPOCTO: « XOTUTE TIPeaynpeauTs npecrymaenne? Cre-
JafiTe Tak, YTOOH 3aKOHBI OBLIM ACHBI M MPOCTHI, YTOOBI BCE CHJBI HA-
A OBLTE COCPEIOTOYEHBI HA UX 3amuTe...» [2, 231—232]. UnTepecHa
MBICJIb O TOM, YTO JIOJU JTOJKHBI GOATHCA 3aKOHOB, CYPOBOCTH BaKOHA,
a He HCIBITHIBATL CTPAX YeJOBEKA TMepej 4eJ0BEKOM.

3HaYUMOCTh JaHHHX Mbiciedl Y. Bexkapua B coBpeMeHHON KpuMu-
HOJIOTHM He ocriopuMa. BesycaoBHO, B IEPBYI0 0Yepe/b, TPECTYILIeHUA
HE00XO0/JMMO TIPeyITpemIaTh, He NOMYCKaTh UX coBepimeHud. [lpu sTom
WHBECTHIMU B 00PA30BATEJIbHYI0 U COIMAIBHY0 CPepy MOTYT 6I1aroTpu-
ATHO CKAa3BIBATHCA HA YMEHbBIIEHUH PACXOJIOB [/ PEIPeCCUBHOM cucTe-
MBI (TIOJUTIMHA, MECT BaKJIOUeHUA U. [P.). 3AKOHOTBOPUECTBOM, B OCHOB-
HOM, 3aHUMAaloTCA opucThl. OHU COBJAIT MPABOBHIE HOPMH, KOTOPHIE
B 3HAYUTEJbLHON Mepe TMOHATHH W WHTEPIpeTHUpyloTea opucramu. He
IapoM Ha OPUAMYIeCKUX (PaKyJIbTeTaX IMPemojaeTcA TaKo# yueOHBIi
Kype, kak «IOpuguaeckne MeTOIb», KOTOPHIA TTOCBAIIEH METOJAM HMH-
TepIIpeTaIuy 3aK0Ha (KCTOPUIECKOIl, TEOJOTHIECKOl, CHCTEeMHOIT, TpaM-
Martudeckoii), «OgopmieHne opuanIeckux noKymeHToBy, «(F0murarypa
Espomneiickoro cyma» u ap. CiemoBaTeabHO, 32KOHBI, B TOM YHCJ€e U yTO-
JIOBHEI, HEe BCEM M BCETr/a JOCTATOYHO ITOHATHEL

[Tpenynpessaenne 3aKOHOB JOJGKHO COTIPOBOMKIATHCA TTPOCBENIEHN-
eMm. Y. Berkapua sakiaiodaer, 9To «3J10, MOPOKIAEMOe BHAHUAME, 00-
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pPaTHO TNPOMOPLIUOHAJLHO WX PACIPOCTPAHEHWI0, & H06PO — IIPAMO
nponopIroHanbHo». CTPYKTypa U BB HpecTymHOCTH MeHATCA. Bee
60JIbIle YTOJOBHO HAKA3YeMbIX [eAHUIl CBA3AHHI ¢ HE3aKOHHHIM OBJIA-
IeHVeM MaTepUaJbHBIMY, MHAHCOBBIMU W MHTEJJIEKTYaJbHLIMY GJara-
mu. IIpecTynHOCTh, B TOM 4YHC/Ie SKOHOMHYECKOTO XapakTepa, lepeme-
maeTcA B BUPTyaJbHyl uiau kubepcpeny. OCHOBHBIE MOTHBHI JJAHHHIX
HpecTymieHnit — KopbicTHHE. OHAKO YroJO0BHO HakasyeMble JeAHUA
MaTepHaJbHOTO XapaKTepa B MEHBIIEH CTeNeHN HAHOCAT IIPAMOH U He-
BOCIIOJIHUMBIAl YPOH 110 CPABHEHUIO C IIPECTYIVIEHUAMH, HAIPaBICHHBI-
MU TPOTHB JUIHOCTH (FUBHB WJIU 30POBHE UEJOBEKA). 37IeCh BCe fApUe
IIPOABIAETCA ACIEKT, CBA3BAHHBIN ¢ TeM, KakuM 06pa3oM ¥ ¢ Kakoii 1e-
JIbI0 MCTIOJB3YITCA MONyYeHHbIe SHAHUA.

A6comoTHo ipaB Y. Bekkapua, 9T0 camoe TPyZHOe B IIpeLyIpesk-
IeHUN TPecTyIUIeHUHl 3aKJIi09aTcA B yCOBEPIIEHCTBOBAHMU BOCIIUTA-
HUA. AHAJM3UPYA COBpeMeHHBIe TeHMAEHINH mpecTymHocTH, 1. Bekka-
pHua OKA3aJICA IPaB B TOM, UTO «...eIle JIOJITO, BILIOTh 0 TAJEeKHX BEKOB
BCEOOTIEr0 CUYACThSA, ATO T0Je 6yIeT 0CTABATHCA HeBO3MeJaHHbIMY. Kak
He COTJIACUTHCA C TeM, YTO BOCIUTAHUE HEPA3PHIBHO CBA3AHO C TIPHPO-
Ioii mpaBJeHuA (MOMKHO OBLIO OBl CKa3aTh, U €T0 OTCYTCTBUEM).

B saraouennn coero tpyna Y. Bekrapua BHIBOAMT 0GIIuil IPHH-
W WA TEOPeMY: «...d9TOOBl HY OJHO HakasaHWe He OBLIO ITPOABIEHU-
€M HACWJMA OJHOTO WJIW MHOTHX HAJ OTHEJbHBIM I'DaKJAHHHOM, OHO
IOJKHO OBITH 110 CBOefl CyTH IJIaCHBIM, He3aMeJJIHTeJIbHbIM, HeoTBpa-
THMBIM, MUHAMAJbHBIM U3 BCEX BO3MOKHBIX NPU JAHHBIX 0OCTOATENb-
CTBaX, COPa3MEPHBIM IPECTYILIEHUI0 ¥ TIPEIyCMOTPEHHBIM 3aKOHOM)
[2, c. 247]

Y. Bexrapua 3aJ0HE1UJa OCHOBH YTOJOBHOT'O IIPaBa M KPUMUHOJIOTHH,
KOTOpbIe B HOCJELY0meM OblIA BOCIPUHATH BCEMH PA3BUTHIMU ITPABO-
BRIME cucTeMaMu. Ero uuen, ux BIugHue OpPOAUIO NaJbHeliee pasBu-
THe yTO0JIOBHO-IIPaBOBOi HAYKU B Hoceayomue crotetud. Heo6xoaumo
OTMETHUTh, YTO B yIeGHOM TpoIiecce, B (POPMUPOBAHUHU TIPOPECCHOHATD-
HBIX 0PUANYECKUX SHAHUI, NCTOPUH BapPOKIEHUA KPUMUHOJIOTHIECKOM
MBICJIM, 3HAYNMHEI ujien Beaukoro Uesape Berkapus.
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