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AHOTALIS

Axmao 3yoaiip MiKHAPOAHO-TIPABOBMH 3aXUCT Bil NPUPOJAHHUX Ta
TexHOreHHMX KkaracTtpod. — Kaamidikamilina HaykoBa Tpals Ha MpaBax
PYKOIIHUCY.

Hucepranist Ha 3100yTTS CTyneHs AoKTopa (uiocodii 3a cremiagabHICTIO
293 — «MixnapoaHe npaBo». — HaimionanbHuit yHiBepcutetr «Oecbka I0puIdiHa
akaznemisi», MiHicTepcTBO OCBITH 1 Hayku Ykpainu, Oneca, 2023.

Hucepranist € mnepmuM B YKpalHChKIA Haylll MIXHApOJAHOTO IIpaBa
CHELIAIbHUM KOMILUIEKCHUM JOCIIIKEHHSIM MIDKHAPOJHO-TIPABOBOTO 3aXUCTY BIJl
MPUPOJHUX Ta TEXHOTEHHUX KatacTpod. Y poOOTI NpeACTaBICHO aBTOPCHKE
MOHATTS Ta BJIACHUM WIAXiJ A0 PO3YMIHHS 3axXUCTy BIJl MPUPOJHHUX Ta
TEXHOTeHHUX  KatacTpod  3acobaMM  MDKHApPOJHOTO TpaBa, a  TaKOX
chopMyIbOBaHI MOJOKEHHS, SIK1 XapaKTEPU3YIOThCSI HAYKOBOIO HOBU3HOIO.

Y  nuceprarmii TNpoBeAEHO KOMIUIEKCHE JOCHIIKEHHS MDKHApPOIHO-
MPABOBOT'0 3aXUCTY BiJ MPUPOJHUX Ta TEXHOTEHHUX KaTacTpod, MpoaHaIi30BaHO
MOHATTS MPUPOJHUX Ta TEXHOTCHHUX KaTacTpod, sKi SBISIIOTH COOOI0 OJHY 3
HallMacIITAOHIIINX  E€K3EHTULIMHUX 3arpo3 mwoacTtBy. llomepemxeHHs Ta
MIHIMI3aIlg X HACHIAKIB MOTPeOYIOTh CHIBIpalll BCi€i MIXXHAPOJHOI CIUILHOTH,
aJpKe caMe TakK MOJKHA 3amoO0IrTH HACTAHHIO TaKUX KaTacTpod, abo MaKCMMAaJIbHO
IIBUJIKO JIIKB1TYBAaTH 1X HACHIAKH.

[lin xaractpodoro chi po3ymiTH OyAb-siKi NpUpPOAHI ab0 CHPUYHHEH]
JTIOUHOKO JIMXAa, $KI CHPUYUHSAIOTH BENWKI BTPATU JIOJCHKOTO KUTTA abo
pyHHYBaHHS TPHUPOJHOTO CEPEIOBUINA, MPUBATHOI BJIACHOCTI YU TPOMAACHKOL
iH(ppacTpykTypu. JIuxo Moxke OyTH BIIHOCHO PANITOBUM, HAITPUKJIIA]] 3eMJIETPYC YU
po3nuB HadTU. BOHO MOK€e po3ropTaTucs MPOTATOM OLIBII TPUBAJIOTO MEPIOY, SIK
HaIPUKJIaJ, HACIIIKH TPUBAKOYOI MAHAEMI] Y KIIMAaTHYHHUX 3MiH. CHUIIbHI IOCYXH,
JICOBI MOXEX1, MOBEHI, 3CYBH Ta BHUBEP)KEHHS BYJIKAaHIB 4YacTO BBaXKAKOTHCS

MPUKIAlaMi CTUXIMHUX NuX. Benuki mpoMuciioBi aBapii, pyiHyBaHHs Oy/1BElb,



OaratonoBepxoBi MOXKEXK1, aBapli aBialaiHEePiB, 3aTOILICHHS CYEH 1 TEPOPUCTUYHI
aKTH KJ1acU(]iKyIOThCS K KaTacTpodu, CHpUUUHEH] JIFOJJUHOIO.

HocnimkeHo, mo katactpodu CaiJ HOAUISTH Ha MPUPOIHI Ta TEXHOTEHHI.
[Ipupoans karactpoda — 1€ ABUIE NPUPOJHHOIO XapaKTepy, pyiHIBHA Jiisl IKOTO
MPOSIBIIIETHCSL B paMKaxX 3HAYHHUX MPOCTOPOBO-YACOBUX MapaMETpiB 1 CTBOPIOE
3arpo3y KUTTIO Ta KUTTEISIBHOCTI JIFOAEH, a TaKOX 3aBJa€ CYTTEBI MaTepiaibHI
30UTKM BHACHIAOK HECHPHUATIUBOTO BIUIUBY Ha JIIOACBKY [ISUIBHICTH Ta
HaBKOJIMIITHE TPUPOJIHE CEPENIOBUINE. 3arajioMm, MPUPOJHI KaTacTpodhu MOKYThb
BUHUKATH HE3aJCKHO OJHA BIJl OJHOI, aje MOXYTb OyTH 1 B3a€MOIIOB’s3aHi.
ToOto, ogHa mpupoaHa Katactpoda MoKe COpPUUYMHUTH 1HILY. [{o mpupoaHux
KaTacTpod BINHOCATHCA TakKl CTUXIMHI JuXa, SK 3€MIIETPYCH, BHUBEPKEHHS
BYJIKaHIB, yparaHu, OBEH1, MOKEXI.

Karactpodu, mo mnoB’s3aHi 13 [ISUTBHICTIO JIFOJWHH, JOCHUTH 4YacTo
BU3HAYalOTh, SAK AaHTPOMOTreHHl (TexHOreHH1) katactpodu. TexHoreHHa
KaTacTpoda HampsMy 3aJIeKUTh BiJ JIIOJUHU 1 MOX€ OyTH CIPOBOKOBaHA MAIEIO
JTOIUHY a00 1i 0e3A1sIbHICTIO. TeXHOTeHH1 KaTacTpodu MPU3BOIAT 10 YPaKEHHS
Ta TPaBMYBaHHSI HACEJIEHHS, CTBOPIOE 3arpo3y ISl KUTTS Ta 30POB’S JIOJEH HA
MeBHIM TepuTopii abo y Mexax eKOHOMIYHO1 nisuibHOCTI. lle mpuzBOguTH A0
MOIIKO/KEHHs OyJiBeNib, CHOpyJ, OOJagHAHHS Ta TPAHCIOPTHUX 3aco0iB,
MOPYILICHHS] BUPOOHMYMX a00 TPAHCHOPTHHUX TMPOIECIB, @ TAKOX CIPUUYUHSE
HaJIMIpH1, aBapiiiHi BUKUIH 3a0PYIHIOIOUNX PEYOBUH Ta IHIIUM HETATUBHUM BIUIUB
Ha MIpUpPOJIHE cepenoBuille. TeXHOreHHI KaTacTpo(Pu NOAUISIOTHCS Ha MPOMHUCIIOBI,
TpaHCMOPTHI Ta 3MimaHi. [[poMuciioBi karacTpodu BKIIOYAIOTh BUTIK XIMIYHUX YU
PaZl0aKTUBHUX PEUOBUH, BUOYXH, MOXKEXI1. [HIUIEHTH HA TPAHCIOPTI TPYyIYIOTHCA
3aJIeKHO BIJ BUAY: aBapli Ha 3aI3HUYHOMY, IOBITPSHOMY, BOJAHOMY YU
aBTOMOO1JTLHOMY TPAHCIOPTI.

JloBeneHo, 1o MiXKHaApOJHO-TIPABOBE PETYIIOBAHHS 3aXUCTY Bij MPUPOJTHUX
1 TEXHOTEHHHMX KaTacTpod OXOIultoe chepu ajantailii A0 HACTIIKIB CTUXIHHHUX
nuX, 3a0e3ledyeHHsl MpaB JIIOJAWUHU, BIITBOPEHHS HABKOJMIIHBOTO MPUPOIHOTO

cepenoBuiia. OCHOBHOIO METOK) HAYKOBHX JOCIHIJKEHb Yy Taly3l MIKHApOIHO-



MPAaBOBOT0 3aXWCTY BIJ MNPUPOJAHUX Ta TEXHOTCHHUX KaTacTpod € po3podOka
HAayKOBUX OCHOB Ta MPAaBOBUX MEXAHI3MIB JUIsl 3amoOiraHHs Ta MOCTa0JeHHs
HETaTUBHUX HACHIAKIB KaTacTpod sl SKUTTS JIoJiel, 1HQpacTpyKTypu Ta
JNOBKULIA. MIXKHApOAHO-IPABOBE PEryJIOBaHHS 3aXWHCTy BIJl MPUPOJHUX 1
TEXHOTE€HHUX KaTacTpod BKIIOYAE PO3POOKY MINKHAPOAHHUX YTOJ, JIOTOBOPIB 1
KOHBEHIIIM, SIKI BCTAHOBIIOIOTH IOPUIWYHI 3000B’SI3aHHS IOJ0 MOMEPEIKEHHS
AHTPOIIOTEHHUX KaTacTpod, MiHIMI3aIlll HACIIAKIB TPUPOAHUX KaTacTpod Ta
BIAMOBIAANBHICTG JIepKaB, IOPUIUYHUX Ta GIBUYHUX 0ci0 3a MOpyIIeHHS
MIDXKHApOJHO-TIPAaBOBUX HOPM B Miit cdepi.

3’sicoBaHo, 110 OYyJIO CTBOPEHO CUCTEMY MIKHAPOIHO-MPABOBUX CTaHIAPTIB
y cdepi 3axucTy BIJ NPUPOAHUX Ta TEXHOreHHUX KatacTpod. OnmHum 3
HalBaXUIMBIIIKUX JOKYMEHTIB CHOPSIMOBAHUX HA 3aXUCT JIIOJEH 1 HaBKOJIUIIHBOTO
cepenoBHINa Bi cepio3Hux aBapiii € JlupektuBa Seveso II. 1ls HOpMaTtmBHA
IHILIaTHBa 3aCTOCOBYETHCS JO Tally3ed MPOMHUCIOBOCTI, SIKI OINEpaliiHO
BUKOPHUCTOBYIOTh 3HA4H1 OOCSTH MaTepiaiiB Ta Ti, IO CTAHOBJISATH MOTEHIINHY
3arpo3y Juis J0JIel 1 HaBKOJIUIIIHBOTO CEPEeAOBUINA. 3TiJIHO 3 i€l JJUpeKTUuBoLo,
omepaTopd TOBUHHI MPOJEMOHCTPYBAaTH CBOKO 3JIaTHICTh BIPOBAKYBaTH
MOJITUKY 3amo0iraHHsi CepHO3HUM aBapisiM, BKIIOYAIOYM BIPOBAKEHHSI CUCTEM
ynpaBiiHHS Oe3nekoro. OOOB’SI3KOBUMH €TallaMU € OLIHKa PU3UKIB Ta aKTUBHE
yVOpaBIiHHS HUMH, a TaKoX OOOB’S30K MaTH TOTOBHICTh JO HaJA3BUYAMHUX
CUTyalllid NUIIXOM pO3pOOKHM BIAMOBIAHUX IUIaHIB pearyBaHHsA. Lls [lupekTtuna
3aCTOCOBY€ETBhCS /10 IIMPOKOTO CHEKTPY [JIsUIBHOCTI, sIKa TOB’si3aHa 13
HeOe3NMeYHUMU PEYOBUHAMHM, BKJIIOUAIOYM BUOYXOHEOE3MeyHl MaTepiaiu, Toproui
PIIMHU Ta a3y, a TAKOK TOKCUYHI CIIOJTYKU. JIlupeKkTrBa BCTAHOBIIIOE J]BA MOPOTOBI
piBHI myisi HeOe3neuHux pedoBuH. Kommanii, 10 MNEepeBUIIYIOTH 111 MOPOTH,
3000B’s13aH1 BXKUBATU JOAATKOBHUX 3aXO0/l1B O€3IEKH.

Pezomromist No 42/1691 yxBanena I'enepanpHoro AcambOieero Opranizaiii
O6’ennanux Hamili Bu3Haiia mpupoJiHI KatacTpodu K Hacepilo3Hilly 3arposy
JUTSL SKUTTS JIFOJIEH Ta 3arajJbHOr0 PO3BUTKY JIOJICTBA. Y IIbOMY KOHTEKCTI Oys0

OroJIOIICHO Mi)KHapOI[HC I[GCHTI/IJ'IiTTH, CIIpAMOBAHC Ha 3MCHUICHHA PU3HUKY



CTUXIMHUX NPUPOJHUX JUX. ['0JOBHOIO MeTor0 Iii€i Pe3osolii BCTaHOBIEHO
3MEHIIEHHS MacilTaliB JIOJICBKUX BTpaT, MaTepiaibHUX 30UTKIB Ta COLIaJIbHO-
€KOHOMIYHHMX TOTPSACIHb, SKI MOXYTh BHUHHKHYTH BHACHIOK MPUPOJHHUX
KaTacTpod, TaKuX SIK 3eMJIETPYCH, yparaHu, TOPHAJI0, IIyHaMi Ta iHIi. Pe3onroris
TaKOXX BH3HAuWja TPU KIIOYOBI YMHHHUKH, siKi cnioHykanu OOH no npuitHATTS
KOHKPETHHUX 3aXOJIB 1010 CTUXIMHUX JIUX Ta IXHHOTO 3amoOiranHs. OAuH 13 1HUX
(akTopiB MoOJIITae B TOMY, 10 CTUXiMHI KaTacTpo(pu MPU3BOJATH 10 CEPHO3HUX
HACHIJKIB ISl KUTTSA JIOJIEM, HABKOJHUIIHBOTO MPHUPOJHOTO CEpPEIOBHUINA Ta
3aBJAIOTh 3HAYHUX MOIIKOJKEHb IHPPACTPYKTYypl Ta MailHy y BCbOMY CBITI,
MOPYIIYIOUH PO3BUTOK JEPKaB Ta IPOMAISTHCHKOTO CYCH1IbCTBA.

JloBeIeHO BaXKJIMBICTh MIKHAPOJHOTO CIIBPOOITHUIITBA JEPKaB y 3aXUCTI
Bl TMPUPOAHUX Ta TEXHOIEHHUX KaracTpod Ta BIJOOPaKEHO CHUCTEMY
MDKHAPOJHO-TIPABOBUX HOPM, IIO PETYJIOIOTH CIIBPOOITHUIITBO MIXK JIEpKABaAMU B
MATAaHHSX 3amoO0iraHHs, MiHIMI3aIlii Ta JIKBiAAIli HACHIAKIB TPUPOJTHUX Ta
TexHOreHHUxX Karactpod. [loknamHo anamizyeTbest ponb €Bporneiicbkoro Corosy,
Takux opranizamii, sk OOH, MixHapoaHa opraHizaiis 3 NUTaHb OOPOTHOM 3i
CTUXIMHUMHM JIMXaMH, a TaKoXX B3aEMOJIS Ta JISUTbHICTh PEriOHaJbHUX
€BPONENCHKUX OpraHizalii Ta Mi>KHaApOJIHUX HEYPSIOBUX OpraHi3allii.

BuzHaueHo  OpUHUMIOM Ta  OCHOBHI  3aBAaHHA  MDKHApPOJHOIO
CIIBpOOITHUIITBA MIOJI0 3a0€3MEUYEHHs CTalioi peakilii Ha KPU30BI cuUTyalli, a
TakoXX OOOB’SI3KM JEp:KaB Ta IHIIMX aKTOPIB IIOJ0 3aXUCTy Ta MiHIMI3alii
HACIIJKIB TMPUPOAHUX Ta TEXHOTEHHUX KaracTpod. Po3risiHyTo nuTaHHA iX
nonepeKeHHs, KOOpAUHALlll T'yMaHITapHUX iK1, 00MiHY 1H(pOpMAIli€l0 Ta HAAaHHS
JIOTIOMOTH MOCTPaXKJaduM MpH TakuX HaA3BUYaiHuX mnoxisx. IlimkpecieHo
BAKJIMBICTh PO3BUTKY HAayKOBHUX METOJIB Ta TEXHOJIOTIHM, a TaKOX MIXHApOIHO-
MPABOBOT'0 PETYJIIOBAHHS, CIIPSMOBAHOTO HA MIJBUIIICHHS €()eKTUBHOCTI 3aXO/IB Yy
rajiy3i 3aXMcTy BiJl KaTacTpod.

[IpoananizoBaHO MOKJIMBI HACHIAKKA TJIOOATBHOIO TMOTEIUIIHHS, a TaKOX
BIUIMB 3MIHM KJIIMaTy Ha Cy4YacHMHl CBIT Ta MalOyTHe JtojacTBa. Po3risHyTO

MDKHAPOJHO-TIPABOBE CHIBPOOITHUIITBO Yy MHUTaHHI OOpOTHOM 3 TII0OANIbHUM



MOTEIUIIHHSAM Ta MWOro HaCHIJKaMu, MiJABaJIMHAMHU SKOTO € VYKJIAJeHHS Ta
JOTPUMaHHA MIDKHApPOJHUX YTOJ 1 JOTOBOPIB, fKI CHPSIMOBaHi, MO-Tepile Ha
MonepeHKEHHS TaKUX HACIHIJIKIB MIJISIXOM 3MEHIIICHHS! BUKUIB MAPHUKOBUX Ta3iB,
No-JIpyre Ha ajanTallilo 10 WOro HacliJIKIB Ta MIJBULIEHHS CTIMKOCTI CyCHiIbCTBA
Ha BIUIMB 3MIHM KIIMary. PO3riasHyTO KOHKpPETHI [OTOBIpHI 1HCTPYMEHTHU
MDKHApOJHOTO TpaBa, Taki sik PamkxoBa koHBeHilis OOH mnpo 3miHy kiimary,
Kiorcekuit mpotokon 10 3a3HadeHoi KouBeHIii, [lapu3bka yrojga Ta iHIII
MDKHApPOJHI YTrOJid, IO BCTAHOBIIOIOTH 3000B’si3aHHS KpaiH y cdepl OXOpOHU
KJIIMATUYHOT CUCTEMH 3EMIIL.

[IpoanamizoBaHo ajanTallilo 10 HACIIAKIB TPUPOJHUX KaTacTpod Ta
JIOBEJICHO BaXKJIMBICTh MOIIYKY ONTUMAJIbHUX METOJIB 3aXUCTY Ta MONEPEIHKEHHS
Bl MPUPOJHUX KaTacTpo(d, a TaKOXK BHUBYEHHS POIHOBOI TOTOBHOCTI YpSIAiB 1
MDKHApOJHUX OpraHizaliil y pearyBaHHI Ha HaJ3BUYalHI CHUTYyallii. Y CIIIIHA
ajanTaris 10 TPUPOAHUX KaTacTpod mMoTpedye KOMILIEKCHUX 3aXOJiB, IIO
OXOIUTIOIOTh MOTMEPE/PKEHHsI, TOTOBHICTh Ta pearyBaHHs B yMOBax HaJ3BUYAWHUX
cutyanii. Koxna kpaiHa MOBUHHA B3SITU Ha ceOe 3000B’sS3aHHSI 3aCTOCOBYBATH
BIJIMOBIJIHY AJaNTHUBHICTh JO 3MIHM KIIMaTy Ta CTPYKTYpPY, BIPOBAIKYIOUU
e(heKTUBHI CcTpaTerii pearyBaHHsl, 1100 OIIHUTH NIEPEBAru Ta KOPUCHICTh ajanTallli
Ta MATBEPAUTH Haiikpamnly crparerito. Came nmpu cmiBpall Ta CHUIbHIN
KOOpJUHAI 11 MOXJIMBa €(DEKTHUBHA aJanTallis 10 TPUPOTHUX KaTacTpod.

HocnimkeHa BiANOBIIAIbHICT 32 CKOEHHS TEXHOTEHHUX KaTacTpod Ta
BH3HAY€HA HEOOXIJAHICTh y YITKOMY 3aTBEPKEHHI BIJIMOBIAAIBHOCTI 32 CKOEHHS
Takux katactpod. OCKUIBKM Hapa3l KOHKPETHUN MeXaHI3M NPUTSATHEHHS 0
BIIMOBIAANBLHOCTI BIACYTHIH, € moTpeda y CHiBIpalll Ta BCTAHOBJIECHHI KOHKPETHUX
MDKHAPOJHO-TIPABOBUX TMPHUIIKCIB, 3a SIKUMH OCOOW, BHHHI y CTBOPEHHI
AHTPOMOTEHHUX KatacTpod, OyayTh TMPUTITYBATHCS 10 BIAMNOBIJAIBHOCTI.
Henoniku y BH3HAuYeHHI, YHUKHEHHI Ta peakuli Ha Taki KaTtacTpodu
MIJIKPECIIOIOTh ~ BAXKJIMBICTh  MMOCUJIGHHS  3aKOHOJABYUX  MEXaHI3MIB, IO
BU3HAYaIOTh, sIKA CTOPOHA HECE BIAMOBIJAIBHICTH 3a YMPABIIHHSA TEXHOTCHHUMU

nporiecamu. IIpaBuiabHO BCTAaHOBJEHA CHCTEMa BiAMOBIAAIBHOCTI CHPUITHME



CTBOPCHHIO CEepeJIOBHINA, € 3J0pOB’S JIOACH, MOBKUIISL Ta CTaOUIbHICTD
CYCHUIBCTBA € TOJIOBHUM MpioputeToM. [IpoTe 1eil acnekT norpedye moCTIHHOTrO
YIAOCKOHAJIEHHS Ta aJanTailii JO0 HOBUX BHUKIHKIB, TaK SK 3 KOXXHHUM POKOM
TEXHOJIOTIYHUM TPOrpec PO3BUBAETHCS Bce OUIbINe Ta IMBUANIE. BuUKoOHaHHS
MPUHIUIIB MPO30POCTI Ta MyOIIYHOCTI y cdepl BIANOBIIATLHOCTI OyJ€ OCHOBOIO
Uil 3anmoOiraHHst moJiOHMM KaTtacTpodaM y MalOyTHbOMY i 3a0e3meyeHHs
Oesrnexu i 100poOyTy CyCIUIbCTBA.

3anpornoHOBaHO CTBOPUTH MIKHAPOJIHI CTAHAAPTH IIUISIXOM YKJIQJICHHS YTOJl
Ta KOHBEHI[IM, SKI BCTAHOBIIOIOTH NpaBWja [JIsl 3amoOiraHHs AaHTPOIOTEHHIN
IIKOAI Ta PEryJIlOBAaHHS BIAMOBIJAIBHOCTI 3a HEI, HEOOXIJHO JOONpPALIOBATH
CUCTEMH KOMIICHCAIIA Il MOCTpaXAaIUX JepkaB a00 CTOpiH, 10 IOHECIH
30UTKM BHACHIJIOK aHTPOMOTE€HHUX M 1 IIKOJY HABKOJMIIHHOMY cepenoBuily. €
HEOOXITHUM CTBOPEHHSI MEXaHI3My KOHTPOJIO 3a BHKOHAHHSIM MIXKHAPOJIHUX
CTaHJAPTIB Ta y3TO/>)KEHUX JIOMOBIICHOCTEH, BKIIFOYAIOUM MEXAaHI3MU MEPEBIPKHU Ta
3BITHOCTI. CTBOpEHHsSI a00 BUKOPUCTAHHS MIXKHAPOJIHHUX CYJIOBUX OpTaHiB s
pO3MIISAYy CHOpaB MIOJO0 MOPYLIEHb JTaHWX CTAHAAPTIB € OJIHUM 3 BHUPIMIATIBHUX
MYHKTIB Ha NUISAXY J0 BOPOBAIHKEHHSI €PEKTUBHOIO MEXAHI3MY BiJMOBIIaJbHOCTI
JepkaB 3a 3amoJiIHHS AaHTPOIMOreHHUX KatacTpod. 3abe3reueHHs aKTUBHOL
CHIBOpAIll MDK Jep)KaBaMu, OOMIH JIaHMMH, TEXHOJIOTIIMM Ta HalKpanuMu
MpaKTUKaMH JJIsl TOMEPE/KEHHs IKOJIU Ta €(pEeKTUBHOIO pearyBaHHs y pasi ii
BUHUKHEHHSI TOKPAIIUTh 1HCTUTYT MIKHAPOJHOI BiJIMOBIAAIBHOCTI Ta JOTMOMOXKE
e(peKTUBHOMY ii 3aCTOCYBAHHIO.

[IpoananizoBano pyiHiBHI HachiakiB niapuBy Kaxoscekoi ['EC Ta 3arposa
nigpuBy 3amnopizbkoi AEC, sk ang VYkpainu, Tak 1 Jjs BChOTO CBITY Ta
MOXJIMBOCTI MPUTATHEHHS 0 BIAMOBIJAIBHOCTI BUHHUX B I[bOMY 3J0OYMHHOMY
nissaHi. Posrnsinyto migpuB KaxoBcbkoi 'EC sk 310umn exouuny. Ilporte B
MDKHAPOJHOMY KpPUMIHAILHOMY MpaBl BICYTHE HOPMATUBHO 3aKPIIJICHE MOHSATTS
TEepMiHYy «eKolu». ToMy BU3HaU€HAa HEOOX1IHITh BHECEHHS JAHOTO BUIY 3JI0YMHY
10 ropucaukiii MixHapogHoro KpumiHaiabHOTO cyny. IllupokxomaciitaOue

3HUIIEHHS TPUPOJHUX PECypCiB, €KOCHCTEM Ta OlOpI3HOMAHITTS MOXE OyTu



HAaCTUIbKA CEpUO3HUM, IO MOTpPeOdye MIKHAPOAHOI IOPUAUYHOI OI[IHKK Ta
BIIMOBIAANLHOCTI 32 Taki 3JJ0YMHU. BHECEHHS 37I0UUHY «EKOLMAY» 0 IOPUCIUKINT
MIiXHApOIHOTO KPUMIHAIBHOTO CYJly MOK€ 3a0€3MeYUTH BAXIUBUM IOPUTAYHUAN
MEXaHi3M MJIsi 3aXHCTY MPUPOJM Ta BCTAHOBJIEHHS CTaHJAPTIB, IO PETYIIOIOThH
CTaBJICHHS 10 €KOocHCTeM. Takuil KpoK MOXke CHpHUSITH 30€pEKEHHIO MPUPOJTHHUX
pecypciB it MaiOyTHIX MOKOJIiHb Ta 3a0€3MEeUUTH CTIMKHUI pO3BUTOK HA MJIAHETI.

Knwuoei cnoea: exonoriuna O0e3rneka, €KOJOTIYHI PHU3UKH, TMPUPOIHA
kaTacTpo(a, TeXHOreHHa KaTacTpoda, MIKHAPOJIHO-TIPABOBE CIIBPOOITHUIITBO,
€KOLIMJI, HABKOJIUIIIHE MPUPOJHE CEPEIOBUILEC, MIKHAPOJHE MPaBO, MIXKHAPOJHE
€KOJIOTIYHE MpaBO, MIKHAPOJHI JOTOBOPH, HOPMH HAI[lOHAJIBHOTO Ta

MDKHApPOJHOTO MpaBa, MI>KHAPOIHUI 37I04MH, MI’KHAPOIHA BIJMOBIIAJIbHICTb.

SUMMARY

Akhmad Zubair International legal protection against natural and man-
made disasters. — Qualifying research work as manuscript. Doctoral thesis for an
academic degree of the Doctor of Philosophy in specialty specialty 293 —
International law. — National University «Odessa Law Academy», Ministry of
Education and Science of Ukraine, Odessa, 2023.

The dissertation is the first special comprehensive study of international
legal protection against natural and man-made disasters in the Ukrainian science of
international law. The work presents the author's concept and own approach to
understanding protection from natural and technological disasters by means of
international law, and also formulates provisions that are characterised by scientific
novelty.

The dissertation conducts a comprehensive study of international legal
protection against natural and man-made disasters, analyses the concept of natural
and man-made disasters, which are one of the largest existential threats to
humanity. Prevention and minimisation of their consequences require the

cooperation of the entire international community, since this is the only way to



prevent the occurrence of such disasters or to eliminate their consequences as
quickly as possible.

A disaster is defined as any natural or man-made disaster that causes a large
loss of human life or destruction of the natural environment, private property or
public infrastructure. A disaster can be relatively sudden, such as an earthquake or
oil spill. It may unfold over a longer period of time, such as the effects of an
ongoing pandemic or climate change. Severe droughts, forest fires, floods,
landslides and volcanic eruptions are often considered examples of natural
disasters. Major industrial accidents, building collapses, multi-storey fires, airliner
crashes, ship sinkings and terrorist attacks are classified as human-caused disasters.

It has been studied that disasters should be divided into natural and man-
made. A natural disaster is a natural phenomenon whose destructive effect is
manifested within significant space and time parameters and poses a threat to
human life and livelihoods, as well as causes significant material damage as a
result of adverse effects on human activity and the environment. In general, natural
disasters can occur independently of each other, but they can also be interrelated.
That 1s, one natural disaster can cause another. Natural disasters include such
natural hazards as earthquakes, volcanic eruptions, hurricanes, floods, and fires.

Disasters associated with human activity are often defined as anthropogenic
(man-made) disasters A man-made disaster is directly dependent on humans and
can be triggered by human action or inaction. A man-made disaster causes damage
and injuries to the population, poses a threat to human life and health in a certain
territory or within the framework of economic activity. This leads to damage to
buildings, structures, equipment and vehicles, disruption of production or transport
processes, and causes excessive, accidental emissions of pollutants and other
negative impacts on the environment. Man-made disasters are divided into
industrial, transport and mixed. Industrial disasters include leakage of chemical or
radioactive substances, explosions, and fires. Transport incidents are grouped

according to the type of transport: rail, air, water or road accidents.



It has been proven that the international legal regulation of protection against
natural and man-made disasters covers the areas of adaptation to the consequences
of natural disasters, ensuring human rights, and reproduction of the natural
environment. The main purpose of scientific research in the field of international
legal protection against natural and industrial disasters is to develop scientific
foundations and legal mechanisms for preventing and mitigating the negative
effects of disasters on human life, infrastructure and the environment. International
legal regulation of protection from natural and industrial disasters includes the
development of international agreements, treaties and conventions that establish
legal obligations to prevent anthropogenic disasters, minimise the consequences of
natural disasters and the responsibility of states, legal entities and individuals for
violating international legal norms in this area.

It was found that a system of international legal standards was created in the
field of protection against natural and man-made disasters. One of the most
important documents aimed at protecting people and the environment from serious
accidents is the Seveso II Directive. This regulatory initiative applies to industries
that operationally use significant volumes of materials that pose a potential threat
to people and the environment. According to this Directive, operators must
demonstrate their ability to implement major accident prevention policies,
including the implementation of safety management systems. Mandatory stages
include risk assessment and proactive risk management, as well as the obligation to
be prepared for emergency situations by developing appropriate response plans.
This Directive applies to a wide range of activities involving hazardous substances,
including explosive materials, flammable liquids and gases, and toxic compounds.
The directive sets two threshold levels for hazardous substances. Companies that
exceed these thresholds are required to take additional security measures.

Resolution No. 42/1691 adopted by the United Nations General Assembly
recognised natural disasters as the most serious threat to human life and the overall
development of mankind. In this context, an international decade aimed at reducing

the risk of natural disasters was declared. The main goal of this resolution is to



reduce the scale of human losses, material damage and socio-economic disruption
that can occur as a result of natural disasters such as earthquakes, hurricanes,
tornadoes, tsunamis and others. The resolution also identified three key factors that
prompted the UN to take specific action on natural disasters and their prevention.
One of these factors is that natural disasters have serious consequences for human
life, the environment and cause significant damage to infrastructure and property
around the world, disrupting the development of states and civil society.

The importance of international cooperation of states in protection against
natural and man-made disasters is proven and the system of international legal
norms regulating cooperation between states in the prevention, minimization and
liquidation of the consequences of natural and man-made disasters is reflected. The
role of the European Union, such organizations as the UN, the International
Organization for Natural Disaster Management, as well as the interaction and
activities of regional European organizations and international non-governmental
organizations are analyzed in detail.

The principles and main tasks of international cooperation to ensure a
sustainable response to crisis situations, as well as the obligations of states and
other actors to protect and minimize the consequences of natural and man-made
disasters, are defined. The issue of their prevention, coordination of humanitarian
actions, exchange of information and provision of assistance to victims of such
extraordinary events was considered. The importance of the development of
scientific methods and technologies, as well as international legal regulation aimed
at increasing the effectiveness of measures in the field of disaster protection, was
emphasized.

The possible consequences of global warming, as well as the impact of
climate change on the modern world and the future of mankind, are analyzed.
International legal cooperation in the fight against global warming and its
consequences 1s considered, the foundations of which are the conclusion and
observance of international agreements and treaties, which are aimed, first, at

preventing such consequences by reducing greenhouse gas emissions; secondly, to



adapt to its consequences and increase the resilience of society to the impact of
climate change. Specific contractual instruments of international law, such as the
UN Framework Convention on Climate Change, the Kyoto Protocol to the
Aforementioned Convention, the Paris Agreement and other international
agreements establishing the obligations of countries in the field of protecting the
Earth's climate system, are considered.

Adaptation to the consequences of natural disasters has been analyzed and
the importance of finding optimal methods of protection and prevention against
natural disasters has been proven, as well as studying the role readiness of
governments and international organizations in responding to emergency
situations. Successful adaptation to natural disasters requires comprehensive
measures covering prevention, preparedness and emergency response. Each
country must commit to appropriate adaptation to climate change and structure,
implementing effective response strategies to assess the benefits and utility of
adaptation and confirm the best strategy. Effective adaptation to natural disasters is
possible only with cooperation and joint coordination of actions.

The responsibility for the perpetration of man-made disasters has been
investigated and the need for a clear confirmation of responsibility for the
perpetration of such disasters has been determined. Since there is currently no
specific mechanism for prosecution, there is a need for cooperation and the
establishment of specific international legal prescriptions, according to which
persons responsible for creating anthropogenic disasters will be prosecuted.
Deficiencies in identifying, avoiding, and responding to such disasters underscore
the importance of strengthening legislative mechanisms that determine which party
is responsible for managing man-made processes. A properly established system of
responsibility will contribute to the creation of an environment where human
health, the environment and the stability of society are top priorities. However, this
aspect requires constant improvement and adaptation to new challenges, as
technological progress develops faster and faster every year. Compliance with the

principles of transparency and publicity in the field of responsibility will be the



basis for preventing similar disasters in the future and ensuring the safety and well-
being of society.

It 1s proposed to create international standards by concluding agreements
and conventions that establish rules for preventing anthropogenic damage and
regulating responsibility for it, it 1s necessary to finalize compensation systems for
the affected states or parties that suffered losses as a result of anthropogenic
actions and damage to the environment. It is necessary to create a mechanism for
monitoring the implementation of international standards and agreed agreements,
including verification and reporting mechanisms. The creation or use of
international judicial bodies to consider cases related to violations of these
standards 1s one of the decisive points on the way to the implementation of an
effective mechanism of responsibility of states for causing anthropogenic disasters.
Ensuring active cooperation between states, sharing data, technology and best
practices to prevent harm and respond effectively when it occurs will improve the
institution of international responsibility and help its effective application.

The destructive consequences of blowing up the Kakhovskaya HPP and the
threat of blowing up the Zaporizhzhya NPP, both for Ukraine and for the whole
world, and the possibility of bringing those responsible for this criminal act to
justice have been analyzed. The undermining of Kakhovskaya HPP was considered
as a crime of ecocide. However, there is no documented concept of the term
"ecocide" in international criminal law. Therefore, the need to bring this type of
crime under the jurisdiction of the International Criminal Court is determined.
Large-scale destruction of natural resources, ecosystems and biodiversity can be so
serious that it requires international legal assessment and accountability for such
crimes. Bringing the crime of «ecocide» under the jurisdiction of the International
Criminal Court could provide an important legal mechanism to protect nature and
establish standards governing the treatment of ecosystems. Such a step can
contribute to the preservation of natural resources for future generations and ensure

sustainable development on the planet.
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BCTYII

OOrpyHTyBaHHsI BHOOpPY TeMHM [JOCJTIIKeHHs. Y Cy4YacHUX YyMOBax
MPUPOJIHI Ta TEXHOTEHHI KatacTpodu HaOyBarOTh HACTIIBKHU I100ATBHUX PO3MIPIB
Ta MaciTadiB, 0 HeOe3meKa I KUTTS JIFOJeH Ta CHIIBHOTH MOCTIMHO 3POCTAE.
Taki siBuIa, SIK 3eMJIETPYCH, MOBEHI, yparaHu, MOXKeX1 Ta aBapii, MOB’s3aHl 3
MIPOMUCJIOBICTIO Ta TPAHCIIOPTOM, MOXKYTb MPHU3BECTU 1O CEPUO3HUX HACIIJIKIB
JUISL KUTTA, 370pOB’S Ta COIIaIbHO-€KOHOMIYHOI CTPYKTYpH CYCHIIbCTBA.
3abe3neueHHs Ta rapanTist Oe3MeKu K AJisl OKpEMOi 0CO0H, Tak 1 il CyCHUIbCTBA,
Jep>KaBU Ta CBITOBOi CHUIBHOTH CTall0 HAWTOJIOBHINIUM MPIOPUTETOM 1
MEePETBOPHUIIOCS HA OJIHY 3 OCHOBHUX I[iJIEl MI>KHAPOJHOTO CITIBTOBAPUCTBA.

Karactpopu € pe3ynpbratoM CKIQJHMX CTOCYHKIB MIX  JIIOAbBMU
(CycninbCTBOM), 3 OJJHOTO OOKY, 1 MPUPOIOI0 a00 TEXHOJOTISIMH, 3 1HIIOrO0. [HOMI1
Hernepen0ayyBaHi 1 panToOBl, YaCTO MOBUIbHI Ta 3aTSXHI, PI3HI TUMH KaTtacTpod
MOXYTh BIUIMBAaTH Ha T€, SIK MU J>KMBEMO Yy HAIlIOMY TOBCSKICHHOMY HUTTI.
[IpoTsiroM aKTUBHOTO PO3BUTKY TEXHOJIOTTYHOTO MPOLIECY JIFOJACTBO, B TOMY YMCII
MDKHApPOJIHA CIUJIBHOTA aKTUBHO NIYKadW HUISIXH, CIOCOOM Ta CTparterii 3aiis
yTpUMaHHsS PYHHIBHUX HACIIJIKIB MPUPOJHUX Ta TEXHOTEHHHUX KatacTpod.
CBITOBE CHIBTOBApHMCTBO CTHUKAEThCA 3 JEAall 3pOCTal0uol MOTpebo B
e(heKTUBHOMY 3aXUCTI BiJl 3arp0O3 MPUPOHUX 1 TEXHOTCHHUX KaTacTpod, HE TUIbKU
Ha HAI[lOHAJIBLHOMY, a ¥ Ha MIXKHApOJAHOMY piBHI. Tak, SIK, Il KATaCTPOPU T0JIAIOThH
KOpDJIOHW, BIUIMBAIOYM Ha KpaiHW, CYCIUIbCTBA Ta EKOCHUCTEMU B IIHUPOKOMY
Macitaoi.

AHaI3yIOUd OiAXiA A0 OPUPOJHUX Ta TEXHOTEHHUX KaTacTpod, MOKEMO
CIoCcTepiraTi, 0 B OCHOBHOMY JaHl1 3axoaud Oyiau OUIbII PEaKTUBHUMH, HIXK
MpEeBEeHTUBHUMHU. HaBiTh KOJIM MENIKaHIl Ta BllajJla T[EBHUX TEPUTOPIU
YCBIIOMJIIOIOTh PU3UKH, 3 SKUMHU BOHU MOXYTb 3IIITOBXHYTUCH B MallOyTHHOMY,
BOHHU BCE€ € TaKM Y€KaJld HACTAHHS MEBHOI KatacTpodu 1 TUIbKK TOJ1 Ooposucs 3 ii
HaCI1IKaMHU.

[IpoTe, He3Baxarouu Ha 31€0LIBIIOTO PEAKTUBHHUM MiAXiJ A0 KaTacTpod

MPUPOJHOTO YM TEXHOTEHHOT'0 XapaKTepy yBara MI>KHApOJIHOI CHUJILHOTU Ha JaHy



npobjieMy TOCTYHOBO moyaia 3MiHioBaTHCSA. Cy0’€KTH MIKHAPOJHOTO IIpaBa
novyayi NPUAULITH yBary po3poOKaM CTparerid mo 3amno0iraHHIO MPUPOJHOI Yd
TEXHOTeHHO1 KaTacTpodu Ie OO0 TOro, sIKk BoHa BinOynack. [lemani Ouibiioro
3HAQUYEHHS HAJIa€ThCs IUJIaHAM Ta CTPATErisiM, IO CHOpPSIMOBaHI Ha 3MEHIIEHHS
PHU3HKIB, MOB’SI3aHUX 3 NPUPOJHUMH Ta TEXHOT€HHUMH 3arpo3amu, 3 MOCUJICHHSIM
yBaru J10 3axo/IiB, CIPSIMOBAaHUX Ha MIHIMI3AI[iI0 IXHHOTO BILJIUBY.

Kartactpodu e HeOGe3nmeuHi npupoHi sBUIIAa ado MpoIecH reodizuaHoro,
r€O0JIOTTYHOT0, TIAPOJOTIYHOIO, aTMOC(EPHOro Ta I1HIIOTO MOXOJKEHHS TaKHhX
MaciiTaliB, M0 BUKIMKAIOTh KaTaCTPO(iyHI CHUTYyallil, M0 XapaKTEPHU3YIOThCS
panTOBUM  MOPYIICHHSM  JKUTTEHISTILHOCTI  HACENEHHS, pPYWHYBaHHAM Ta
3HUIIECHHSM MaTepiadbHUX HIHHOCTEH, MOPa3KO0 Ta 3aru0esuIio JIt0Aei Ta TBApUH.
Mo:xkHa 3a3HAYUTH, 1110 KaTacTpodu 11e panToBe JIUX0 ab0 MOis, SIKI BUKIUKAIOTh
TpariyHi HaCIIJKU K JJIS IEBHUX T'POMaJ, TaK 1 JJi BChOTO CycHiabcTBa. Maibxe
3aBXIU KaTacTpOo(u acOLIIOIOTHCSA 3 3HAYHUMU KEPTBaMU, 3aBJIaHHIM IIKOJU SIK
HABKOJIMIIHBOMY CEpPEAOBHIIY, TaK 1 CyCIUIbCTBY.

3aranioM katacTpodu MOJAUIAIOTHCS Ha JIBI OCHOBHI TpymH, 1€ NMPUPOIHI Ta
TexHoreHHi. o mpupomHux karacTpod BITHOCATHCS TakKl CTUXIWHI JHMXa, SK
3eMJIETPYCH, BUBEPKEHHSI BYJIKAHIB, yparaHu, MOBEH1, MOXKexi. J[0 TEeXHOTeHHUX
KaTacTpod MOXKHA BIJHECTU BiMHU, 3a0pY/IHEHHS HABKOJUIIHHOI'O CEPEIOBHIIA,
saiepHl BUOYXH, MOXEXI1, BIUIUB HeOE3MEYHUX MarepialiiB, BUOyXU Ta aBapli Ha
TPAHCIIOPTI.

MiXHapOIHO-TIPABOBUIA 3aXUCT BiJ MPUPOAHUX Ta TEXHOTEHHUX KaTacTpod
€ HaJI3BUYAlHO BAXJIMBUM JJIS YChOTO CYCHUIbCTBA. AJDKE, 1€ Ja€ HaM
MOXJIMBICTh 30€pEerTH XKUTTA Ta 3MEHIIUTH HETaTUBHI HACHIAKH, BU3HAYUTHU
ONTUMAaJbHI MIAXOAU 0 3HWKEHHS PU3UKIB Ta €()EKTUBHOTO pearyBaHHS IIiJl 4ac
KpU30BHUX cuTyaliid. L{i 3HaHHA cpusgrOTh TOMY, OO OKpeMi 0COOM, CIIUIBHOTH Ta
opraHizaiii Oynu Kpaile MIATOTOBIEHI Ta oOJagHaHi s YIpaBIiHHSA
HaJ[3BUYAHHUMU CUTYAIlISIMU, 1110 MOXKE 3aM00IrTH BTPATaM KUTTS Ta TpaBMaM.

BaxnuBuM € JOCHIIP)KEHHS BUHUKHEHHS MPUYUH MOPUPOJHUX Ta

TEXHOTE€HHUX KaTtacTpod, Ta ix xapakrtepy. Came 1€ J03BOJSIE€ 3aBYACHO BXKUTH
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3aXO0/I1B 3aXUCTy HACEJEHHs BijJ KaTacTpod Ta 3HAYHOKO MIpOI0 3HU3UTH BCl BUIU
BTpar. OfHA 3 TOJOBHUX NPOOJIEM € MPaBWIbHE MPOTHO3YBAHHS BUHUKHEHHS Ta
PO3BUTKY CTUXIMHUX JHMX, 3aBYacHE MOMNEPEIKEHHS SK OpraHiB BJIaJH, TaK 1
HaceJieHHs Mpo Hebe3meky, Mo HalamxaeThea. Jlyxke BaxJIMBUMH 1 BKpai
HEOOXITHUMU € poO0OTH 10 BCEOIUHIN JIoKamizallii CTHUXIHHMX JUX 3 METOI0
3BY>)KEHHSI 30HM pPYyHHYBaHb, HAJAHHS CBOEYACHOI JIOMOMOTH MOCTPAXKIAIUM.
3amisi 1bOTO HEOOXiJIHA KOOpJWHAIS Ta CHIBpOOITHUILITBO JIepkKaB Ha
MDKHAPOJHOMY PiBHI.

CruxiiiHl JMxa, Takl K 3eMJIETPYCH, yparaHud Ta MOBEHI, y MOEIHaHHI 3
AHTPOTIOTEHHUMHU KpH3aMH, TaKUMH SIK TIPOMHCIIOBI aBapii Ta Kibeparaku,
MIJIKPECIIOI0Th HAralbHICTh MIKHAPOJHOI CHIBOpaIll Ta KOOpJAWHAIII st
MOM’SIKIIEHHsI ~ iXHIX  PYWHIBHUX  HACHiJKIB. Heo06xigHo CTBOPHUTH
3arajJibHONPUUHATHY OCHOBY ISl MIKHApPOJIHOTO 3aXWMCTy BiJ MNPUPOJAHUX Ta
TEXHOT€HHUX KaTacTpo(, CIpUSIOUM CHIBIpalll MiX JepkaBaMu, OOMiHY J10CB1AOM
y ONEpaTUBHOMY pearyBaHHI Ha Taki KaTacTpodu Ta Y3TOJKEHHS CTpaTerii ais
MIJIBUIIIEHHSI CTIMKOCTI Ta 3a0e3nedeHHs: 0e3neku Ta KoMPopTy A BChOTO CBITY.
Came ne mepenbadae BIPOBAKEHHS €IMHOI CHUCTEMHM, SIKa BUXOJUTH 3a MEXI
reorpagpiyHuX, MOJITUYHUX Ta KyJIbTYpHUX OOMEKEHb, 3BEpTAlOUM YBary Ha
CIUJIBHY BIJMOBIIAJNIBHICTh KpaiH II0JI0 MIATOTOBKHU, pearyBaHHsS Ta BiJHOBJICHHS
Micis HAA3BUYAWHUX CHUTYyallil, BUKIMKAHUX MPUPOAHUMU YH TEXHOTCHHUMU
KatacTpodamu.

VY npyriii nonoBuHI XX CTOMITTS KOHKPETHOI'O 3MICTY Ta 3HaY€HHs Ha0yJIo
MDKHApPOJHO-TIPABOBE CIIBPOOITHUIITBO JE€PXKAB LIOAO0 3aXHUCTY BijJ MPUPOJHUX Ta
TeXHOreHHUX Katactpod. Ha mikHapomHOMYy piBHI BKE€ CTBOPEHI Ta NPUNHATI
MDKHApOJIHI JOTOBOPHU, SIKI CTOCYIOTBCS TEMHU 3axXUCTy BiJ HPUPOJHUX Ta
TEXHOTeHHUX KaTacTpod. Takoxk € HOCHTh BEIWKa KIJIbKICTh JOTOBOPIB Ta aKTIB,
K1 MPUAHATI MIKHAPOJHUMHU HEYPSJIOBUMH Ta PEriOHATLHUMH €BPONEHCHKUMHU
oprasizalisiMy, $Ki 3a0€3Ne4ylOTh Ta PEryJIIOITh CIIBPOOITHULTBO Yy Tramysi
IIBUJIKOTO pearyBaHHs Y pa3l HaCTaHHS MPUPOJHOL UM TEXHOTEHHOI KaTacTpodu, a

TaKOX TTOJI0JIaHHS HACTIIKIB TAaKMX KaTacTpod.
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[IpoTe, He3BaxawuW Ha JOCUTh MPOTPECHUBHUM PO3BUTOK MIiXKHAPOIHO-
MPAaBOBOTO CIIBPOOITHUIITBA IIOJA0 3aXHUCTy BiJI NPUPOJHUX Ta TEXHOTCHHHX
Karactpod, mnpoOiemMa TMONEPEIKEHHSI Ta CBOEYACHOIO pearyBaHHs Ha Takl
KaTacTpodu He € BHUpIlIeHOW. [[puunHU 1bOro SIBUIlA € JOCUTh CKJIAJHUMU Ta
OaratorpaHHUMH, O TAKUX MPUYUH MOXKEMO BIJIHECTH HACTYMHI: KpaiHM MarOTh
pi3HI 1HTEpecH, NPIOPUTETH Ta MOXKIUBOCTI [JIsi TOAOJAHHS TMPUPOAHUX 1
TEXHOTeHHUX KaTacTpod. 30amaHcyBaTH 11 pO30DKHOCTI Ta JOCITTH KOHCEHCYCY
[0JI0 3arajbHOi 3aKOHOJAaBYOi 0a3u Moxke OYyTH CKIJIAQJHO;, CYBEpPEHITET Ta
aBTOHOMISI KOXHOI OKpEMOi KpaiHW, BOHM YaCTO BIJJIalOTh IEpEeBary CBOEMY
CYBEpEHITETY Ta aBTOHOMIi, IO YCKJIAJHIOE€ BCTAHOBJEHHS OOOB’SI3KOBUX
MDKHAPOJHO-TIPABOBUX PaMOK, $KI MOXYTh BHUMAaratu BIAMOBU BiJ TEBHOTO
KOHTPOJIIO HAJ[ IX TEPUTOPi€I0 ad0 MpoliecaMu NPUIHATTS PlllIeHb; CTUXIMHI JinXa
3a CBOEIO CYTTIO € CKJIAJIHUMH Ta HenependadyyBaHUMHU, 110 YCKIIAIHIOE PO3POOKY
BCceOIUHOI MpaBoOBOi 0a3u, sika O HaJIEKHUM YMHOM BpPaxOByBasia BCi CLIEHapii Ta
Bapiallii; TPaHCKOPIOHHUM XapakTep KaTacTpo(d YCKIaJHIOE KOOPAHHALIIIO
MPaBOBOi BIAMOBIAL Ta A1 MK MOCTpaXAAIMMHU KpaiHaMH, TaK K KOXHA OKpeMa
JepkaBa Ma€e CBOIO OKpEeMy IIpaBOBY CHUCTEMY, KYJbTYpHI KOHTEKCTH Ta
€KOHOMIUYHI IHTEPECH; HaBITh SKIIO MDKHAPOJIHO-IPABOBI PaMKH BCTaHOBJEHI,
3a0€3MeUYnTH TOTPUMAaHHS Ta MIA3BITHICTH MOXXE OyTH JOCHTHh Ba)KO, OCKUIbKU
BIJICYTHICTh ME€XaHI13MIB IPUMYCOBOI'O BUKOHAHHS a00 ciia0Ke TOTpUMaHHS MOKE
miipBatd  €(QEeKTUBHICTh NPaBOBUX 3aXO[iB; po3poOKa Ta BIPOBAIKEHHS
€(heKTUBHOTO MPABOBOTO 3aXUCTy YACTO MOTPeOye 3HAUHUX PECYPCiB, TEXHIUHHUX
MOXJIMBOCTEH 1 JIOCBiAY, $KI € JOCUTh OOMEXEHUMU Yy TIEBHUX KpaiHax;
TEXHOJIOTIYHUM TIPOTPeC 1 3MIHHU T100ATBHUX 00CTaBHUH MOCTIMHO CTBOPIOIOTH HOBI
npoOJieMH Ta MOTEHIIMHI MPUYMHU KaTacTpod, 3aKOHOJIaBUl PaMKH MOXKYTh HE
BCTUTaTH 3a [IUMU MOAISIMU; BCTAHOBJIEHHS €(PEKTUBHOTO MI>KHAPOHO-TIPABOBOTO
3aXHUCTYy MOTpPeOy€e CUIIBHOI MOJITUYHOI BOJI1 Ta JIEPCTBA Ha I100aTbHOMY PiBHI,
aje po30LKHOCTI, TNeOMONIITUYHA HAMPYKEHICTh 1 3MiHA TJIO0ATbHOI AMHAMIKU
MOXYTb MEPEUIKOIKATH MPOTPECy B LILOMY BIJIHOIIEHH]; MIJBUIIEHHS 0013HAHOCTI

IPOMAJICBKOCTI TIPO BAXKIIMBICTh MIXHAPOJHO-IPABOBOr0 3aXUCTy Ta 3ay4EHHS



IPOMAJICHKOCTI /10 3aX0/IiB 31 3MEHILICHHS! PU3UKY CTUXIMHUX JTUX Ma€ BUpIIIAIbHE
3Ha4YeHHS, caMe Oe3 IIUPOKOr0 PO3YMIHHA Ta 3allydeHHS BIPOBAIHKEHHS
e(ekTUBHOI MpaBOBOi 0a3uW CTa€ CKIAJHUM 3aBJAHHSIM; ICTOPUYHI KOH(IIKTH,
CyHEepeuKrd Ta PI3HI TIyMay€HHs MIDXKHApOJHOTO MpaBa MOXYTh BIUIMHYTH Ha
PO3BUTOK MPaBOBOi 0a3u, NEPEIIKOIKAOUN KOHCEHCYCY Ta MPOrpecy.

Bupimennst npo6ieMu MiKHapOHO-TIPABOBOTO 3aXUCTY BiJl MPUPOJHUX Ta
AHTPOIIOTEHHUX KaTacTpod BHUMArae CTajoro MiXKHAPOIHOTO CITIBPOOITHHIITBA,
JUTIIOMATIi, JOCTIKEHb 1 BIAJAHOCTI chniibHUM LUIaAM. Lle mepenbauae mouryk
JeTIKaTHOrO OajaHCy MK TIOBarol /0 HAI[lOHAJIBHOTO CYBEPEHITETY Ta
CIPUSHHSIM TIJIO0AdbHIM CONIIAPHOCTI JJig CHUIBHOT MPOTHAIl 3arpo3am 1
BUKJIMKaM, SIKI MOPOJIKYIOTh KaTacTpodu. 3abe3reueHHs] €PEeKTUBHOIO 3aXHUCTY
Bl IUX HEOE3MeK BUMAara€ KOMIUIEKCHUX MiAXOMIB, CHUIbHUX 3YCHJIb 1 HayKOBO
OOTpYHTOBAaHMX CTpaTrerid s 3a0e3leueHHs O€3MeKU SK HaCeNeHHs, TaK 1
npupoau. Y 1bOMY KOHTEKCTI JOCHIIPKEHHSI MEXaHi3MiB 3amo0iranHs, TOTOBHOCTI
Ta pearyBaHHsS Ha KatracTpo(iuHi cUTyallli, a TaKOXX CTBOPEHHS €(EeKTUBHHUX
CUCTEM MiHIMi3allli pU3UKY Ta BIJIHOBJICHHS MICIs iX BUHUKHEHHS € HAJI3BUYAHO
BAKJIUBUMU.

BceOiuHl pociimkeHHs B 1M ramxy3l HEOOX1IHI JJIA CHOPHUSHHS CTIMKOCTI,
CIPUSIHHSI CTAJOr0 PO3BUTKY Ta 3a0e3IMeueHHs] OUIbIN O€3MeYHOro ManOyTHHOTO
1t Beix. HeoOXiiHICTh r100anbHOr0 MiAX0Ay 10 3MEHIIEHHS] PYWHIBHOTO BILIUBY
MPUPOJHUX Ta TEXHOTECHHUX KaTtacTpod Ha JIOJACTBO, €KOHOMIKY, JAOBKULIS Ta
CycnuipHUM  A0OpOOYT OOYMOBIIOE aAKTYaJbHICTh TEMHU JIHUCEPTAIIHHOIO
IOCIIIKEHHS.

3’5130k po00OTHM 3 HAYKOBMMH MNpPOrpamMaMu, IJIAHAMH, TeMAaMHU,
rpanTamu. JlucepraniitHe TOCTIKEHHS BUKOHAHO BIJIMOBIAHO O TEMHU HAYKOBOI
JUATBHOCTI Kadenpu MIDKHApPOJHOTO Ta €Bpomerchbkoro mnpasa «MixHapoHe
npaBo B Iepiof TpaHchopmalli MIDKHAPOJHOTO MPABOMOPSIKY Ta 3aXUCT
HalllOHAJIbHUX 1HTepeciB Ykpainum»» Ha 2016-2020 poku SK CKIAJIOBOI TeM
HayKOBO-J0CH1AHOI poboTu HaiionanbHOro yHiBepcutery «Onechbka IOpUIAYHA

akanemisn» «Crtpareriss 1HTErpamiiHOrO PpPO3BUTKY YKpaiHU: TMpaBOBUU Ta
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KyJIbTypHUM BuMip» (AepxkaBHuit peectpariiinuii Homep 0116U001842) na 2016—
2020 poxu Ta «IIpaBoBe Ta couiagbHe KUTTS YKpaAiHU Yy JIFOAUHOLEHTPUCTCHKOMY
BUMIp1 B udpoBy epy» Ha 2021-2025 poku (nepkaBHUN peecTpauiitHUi HOMEP
01220000266). Tema ngucepramii 3aTBep/pkeHa Ha 3acimaHHl Buenoi paam
(mpotokon Ne 1 Big 17 xoBTHs 2019 poky).

MeTta i 3aBaaHHsI A0cCJizKeHHsA. MeTor0 aucepTaIliiHOro JOCIIKEHHS €
pO3pOoOKa TEOPETUUHUX Ta MPAKTUYHUX MOJIOKEHb, 110 JOMOMOXKYTh BU3HAUUTH
HalOUTbIl e(QEeKTHUBHI CHOCOOM MIKHAPOJHOTO 3aXUCTYy BiJ MNPUPOJHUX Ta
TEXHOT€HHUX KaTacTpod, a TakoX (HOPMYIJIOBaHHS pEKOMEHAAIIA 1100
CBOE€YACHOTO pearyBaHHd Ha Taki Karactpodu, 3aisi 3axXUCTy CBITY BIJI
HETaTUBHOTO BIUIUBY TaKUX KaTtacTpod.

st JOCSITHEHHS 3a3HAUYE€HOI METH BUPILITYBAIUCS TaKl 3A80AHHSL:

- JIOCHIIUTU KaTeropli «HOpUpOJHI Ta TEXHOTE€HHI KaTacTpopu» B
MOHATIMHOMY arapaTti OpUIUYHOI HayKH;

- OXapakTepu3yBaTU reHe3y MIXKHAPOHO-IIPABOBOIO PETYIIOBaHHA B cdepi
3aXUCTY B NPUPOJHUX Ta TEXHOTEHHUX KaTacTpod;

- OKpECIIUTH CY4YaCHUM CTaH MIXHAPOJHO-MPABOBOrO CHIBPOOITHUIITBA Y
cdepi 3aXUCTy BiJl MPUPOJHUX Ta TEXHOTCHHUX KaTacTpod Ta OCHOBHI TEHACHIII]
HOr0 pO3BUTKY;

- BusiBUTH poiib OOH y cdepi 3axucty Bil OPUPOJHUX Ta TEXHOTEHHUX
KaTacTpod;

- OXapakTepu3yBaTU AISIBbHICTh PETiOHATBHUX €BPOMEHCHKUX OpraHizailiil
Ta MDKHApOJHUX  HEYPSJAOBUX  OpraHizamii 3  MIKHapOJHO-IIPaBOBOIO
pEryJItOBaHHS 3aXUCTY BiJl MPUPOJAHUX Ta TEXHOTEHHUX KaTacTpod;

- PpO3TJISIHYTHM ajanTailifo A0 HacHAKIB MNPUPOAHUX KartacTpod Ta
BIAMIOBITAIHOCTI 3 CKOEHHSI aHTPOIIOTEHHUX KaTacTpod;

- OXapakTepu3yBaTH MDKHAPOJIHO-TIPABOBY BIJAMOBIIANBHICTE BUYMHEHHS
3JI0YMHY €KOIUy Ta BHECTHU MPOMO3HUIIIT MO0 BKIIOYEHHS JAHOTO 3JIOYUHY J0

Pumcrkoro Ctaryty MibKHapoOgHOTO KPUMIHATBHOTO CYY.



10

06 ’ekmom OocniddcenHs € BIJHOCUHH, SIKI BUHUKAIOTh MIDXK CyO’€KTaMu
MDKHAPOJHOTO TpaBa MpU MIKHAPOJHO-NIPABOBOMY 3aXMCTI BiJl MPUPOJHHUX Ta
TEXHOTCHHUX KaTacTpod.

IIpeomemom docniodxncenHs € MIKHAPOTHO-TIPABOBUM 3aXHUCT Bl IPUPOJTHUX
Ta TEXHOTEHHUX KaTacTpod.

Metoau nocaimxenns. [1ig yac BUKOHAHHS IUCEPTALINHOTO TOCTIIKEHHS
OyJI0 BUKOPUCTAHO CYKYIHICTh (P1JI0COPCHKUX, 3aralbHOHAYKOBHX 1 CHEI[laJbHUX
METO/IIB HayKOBOI'O Mi3HAaHHS. 30KpeMa, 3a JOINOMOIOK JIaJeKTUYHOTO METOIY
nornuOeH0 MOHATIMHUM — amapar, BHU3HAYEHO CYTHICTh MPUPOJHUX Ta
TeXHOreHHUX KaTacTpod (miamyHkT 1.1). MeToa cucTeMHO-CTPYKTYPHOIO aHali3y
HaJlaB MOKJIMBICTh PO3MVISIHYTH 1HCTUTYIIAHI MEXaHI3MHU IOJ0 3aXUCTy BIJ
MPUPOJHUX Ta TEXHOTeHHHX KartacTpod (miamyHkT 2.3). [lopiBHsuIbHO-TIpaBOBUI
METOJ] 3aCTOCOBYBABCSl B MPOIECI MOPIBHSHHS PI3HUX MIIXOAIB /10 BU3HAYECHHS
MOHATTS TEPMIHY «KartacTpoda» B MIKHAPOJHOMY Ta HAaIlOHAJLHOMY IIpaBi
(migpo3ain 1.1); BukopuctanHs (HOPMaIbHO-IOPUIUYHOTO METONY Ao 3MOTY
MpoaHaIizyBaTH MIKHAPOJIHO-MPABOBI aKTH, IO PETYJIIOIOTh MUTAHHS 3aXUCTY Ta
MIKHApPOJIHOTO CIIBPOOITHUIITBA y raiy3l 3aXUCTY BiJ MPUPOIHUX Ta TEXHOTCHHHUX
katactpod (miamyHkT 2.1). BukopuctanHs I1CTOPUYHOTO METOAY HaJano
MOXJIMBICTh MPOAHAI3yBaTH CTAHOBJICHHS MI)KHAPOJHO-IPABOBOT0O PETYIIOBAHHS
3aXHCTY B1J] MPUPOJIHUX Ta TEXHOTEHHHUX KaTacTpod y Haylll MIKHAPOJHOTO IIpaBa
(migpo3ain 1.2); repMeHEeBTHUUHHI MeETOJ OyJ0 BHKOPUCTAHO [JIsi OCSTHEHHS
3MICTY ajanTailii JO0 HacCIiAKIB NpupoAHuX Kartactpod (migposain 3.1); metonu
aHajidy Ta CHHTE3y BUKOPHUCTOBYBalIUCA TMpu (GOpPMYBaHHI BHUCHOBKIB 1
MPOMO3ULIIM  JucepTalii 3 YypaxyBaHHSIM BHUMOI CTOCOBHO BHW3HAY€HOCTI,
HECYNEePEeUINBOCTI, MOCIIIOBHOCTI H OOIPYHTOBAaHOCTI CYIKE€Hb Y MeXax
3arajibHO-TEOPETUYHUX Ta MIKHAPOHO-IIPABOBUX KOHCTPYKIIM 3 BUKOPUCTAHHSIM
MOHATIMHOTO anapaty BIAMOBIAHUX raiy3eit Hayku (po3ain 1, 2, 3). BukopucTtanus
3a3HAYEHUX METOJIB B IX KOMIUIEKCI OyJl0 HampaBIeHO Ha MaKCHUMAaJIbHO

00’€KTUBHE 1 IPYHTOBHE JTOCHIIPKEHHS MPOOJIEMaTUKH.
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TeopeTnuHy OCHOBY JOCJIiI>K€HHSI CTAaHOBJISATb HAYKOB1 IMOJIOKEHHS, fKI
MICTSTBCA B po0OTaX TaKUX YKPAIHCHKUX Ta MDKHApPOAHUX YyueHux, gk O.
CypinoBa, C. Amngpeituenko, X. bexpys, C. Kyszniuenko, P. Komnixkaii, B.
Omnpuniko, O. M. Crenanenko, Kan-Mapk ®ypse, JI. Pozendensa, M. [llupaiia,
C. I'pinding, H. @yxke, P. Crisencon, Jxept ®@. Xayemn, lipanta [Nananarri, K.
Camyenb, Mapis Ilia Kapaco, Kpicten byn, Cstozen JI. Karrep, Bonbdranr
benenek, JI. Cena, B. Kidnae, H. XKaur, lllen llyii-Jlonr, Koy An-Han, XK. Yesn,
babpayckac Cr. Ta iHIIi.

Hopmamueny 6a3y 0OocniojxcenHss CTAHOBIATh MDKHAPOJHI KOHBEHIIIT
YVHIBEPCAJIIBHOTO 1 PEriOHAJILHOTO XapakTepy, MIXKHApPOJAHO-NPABOBl 3BHYAI,
BHYTPIIIHbOJIEPKaBHI AKTU IOPUAUYHOIO 1 MOJITUYHOTO XapaKTepy.

Emnipuunum  niorpynmsam  0ocniodxceHHs BUCTYNUIW CTAaTUCTUYHI JIaHHI
MixxHapOAHUX OpraHizamiidi Ta JOCTITHUIIBKUX IIEHTPIB, a TAKOX JOCIITHHUIIbKI
MaTrepiajid HAyKOBI[IB YKpaiHU Ta IHO3EMHHUX JIEPKaB.

HaykoBa HOBH3HA oJep:KaHMX Ppe3yJbTATIiB TMOJArae y TOMY, IO
JUcepTallisl € MepiuM B YKpaiHi KOMIUIEKCHUM JOCIIJKEHHSIM, IO CTOCYETHCS
MDKHAPOHO-TIPABOBOTO 3aXUCTY BiJ] IPUPOJHUX Ta TEXHOTEHHUX KaTaCTPOd.

VY nmmcepramiitHiii poOoTi 3po0JIeHO BUCHOBKM Ta HAJaHO MPOIO3MINI, SKI
MarTh 3HAYEHHS JJISI HAYKU Ta MPAKTUKU MIXKHAPOJHOTO MpaBa 1 BIAMOBIIAIOTH
BUMOI'aM HayKOBOI HOBH3HU. J[0 HUX CJI1J BIJHECTH TaKi:

ynepuie:

- OOIpYHTOBaHO JOUUIBHICTh IIMPIIOTO BUKOPUCTAHHS KJIACTEPHOTO
MIIXOAY, SKUH Ma€ OXOMUTH HE TUIBKA HAJaHHS TyMaHITApHOI JOMOMOTH
MOCTPpAXKIAINM, ajie ¥ iX TMOMepeHKEHHS Ta aJamnTalilo J0 HACIIAKIB TaKuX
KaTacTpod;

- BUSBIICHO BIUIMB PYHHIBHUX HACIIJIKIB 30poifHOi arpecii pd Ha KUTTH,
310pOB’4 Ta 10OpOOYT JIOJEH, 1110 03HAMEHYBAJIO HOBHI €Tall pO3BUTKY 1HCTUTYTY
3aXUCTY BiJl MPUPOJHUX Ta TEXHOTEHHHUX KaTacTpod y CTPYKTYypl MIKHAPOIHOTO
MpaBa, 03HAKOIO SIKOTO € MOCWJIEHHS MIXXHAapOJHO-TPABOBOI BIAMOBIIAIBLHOCTI 32

3JIOYWHHU IIPOTHU ,Z[OBKiJ'IJ'IH;
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- cpopMysIbOBaHO, B KOHTEKCTI TpaHcopmarllii MI>KHAPOJHOTO IpaBa Ta
MIDKHAPOJHUX BIJIHOCHH, MOJIOKEHHS 1010 MDKHApOIHO-TIPABOBOT
BI/IMOBIJATBHOCTI 32 CKOEHHS [IISIHB, SIK1 MAIOTh O3HAKU €KOLIUTY.

VOOCKOHANEHO!

PO3YMIHHSI MDKHApOJHO-MIPABOBUX 3acO0IB 3aXUCTy BijJ MPUPOJHUX Ta
TEXHOTE€HHHUX KaTtacTpo(d y KOHTEKCTI TOro, M0 B CTPYKTYypl MIXXKHAPOJIHOIO
MpaBa IHCTUTYT 3aXUCTY B MPUPOJHUX Ta TEXHOTCHHUX KaTacTpod € MpOBIAHUM
y 3a0e3neyeHH1 rI100anbHOI €KOJIOTTYHOT O€3IEKH;

[lonoxenHs nOpo OCOOJMBOCTI MPaBOBOI MPUPOAH TPUPOJHHUX Ta
TEeXHOTEHHHX KaTacTpod Ta iX BIUIMB Ha CBITOBE CIIBTOBApUCTBO 3
OOTpYHTYBaHHSIM TOrO, IO MPUPOJA MPUPOJHUX Ta TEXHOTEHHUX KaTacTpod
BU3HAYAETHC