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Pedepar/anoTamis:

1. Inceprarist Ha 30OOYTTSI HAYKOBOTO CTYIIEHS JOKTOpa I0PUAMYHUX HayK 3a crenjanpHicTio 12.00.03 - nuBinbHe
IIPaBo i LMBIIbHU [IPOLIEC; CIMEMHE ITPaBO; MDKHAPOJHE IIPUBATHE NpaBo. — HanionanpHuii yHiBepcuteT «Onecbka
IopUarYHa akageMisy, Opeca, 2025. [lucepTallilo IPUCBSIYEHO KOMITJIEKCHOMY TEOPETUKO-TIPABOBOMY
IOCJIiIKeHHIO ITPO6JIeM IIO/I0JIaHHS [TPOTAJIMH Y IMBIIbBHOMY 3aKOHOIABCTBI YKpaiHU B yMOBaX Cy4acHOTO PO3BUTKY
IIpaBOBOi cucTeMu Ta TpaHc@opmallii CyCIiIbHUX BiTHOCUH. AKTyaJIbHICTh TEMH 3yMOBJIEHA 3PDOCTaHHIM AVHAMIKU
CYCIiJIBHUX NIPOLIECiB, LN POBi3alii€lo, pO3BUTKOM HOBUX (DOPM LIMBiIBHOTO 060POTY, iHTerpatieto Ykpainu 1o
€BPOIIENCHKOTO IIPAaBOBOTO ITPOCTOPY Ta HEOOXiAHICTIO 3a6e3neyeHHs] ePeKTUBHOTO 3aXUCTY IIPaB i 3aKOHHUX
iHTepeciB yYaCHMKIB IJMBIJILHUX IPAaBOBiTHOCHUH. BKa3aHi polecy AeTepMiHyIOTb BUHUKHEHHS CUTYallill, KOJIN
YUHHE 3aKOHOJJAaBCTBO HE MICTUTbh HEOOXiZHOTrO HOPMATHUBHOI'O PETYJIIOBAHHS 200 BUSBIISIETHCS HECIIPOMOXHUM
ITIOBHOIO MipOI0 OXOIIMTHU HOBI CYCIIiJIbHI gBUIIA. ['0JI0BHA ifjes OUCepTaLiiitHOrO AOCIIIKEHHS [T0JIArae y
(dopMyBaHHi L1iNiCHOI KOHLEMLii 10J0JIaHHS POTajiMH y LMBiIbLHOMY 3aKOHOJIABCTBI YKpaiHU, 3aCHOBAHOI Ha

PO3yMiHHI TPOrajnH He JnLIe K AedeKTy HOpMAaTUBHOT'O PETryJI0OBaHHS, a 1 SIK 00'€KTHBHO 3yMOBJIEHOTO SIBULIA,



IIPUTAMAHHOI'O AVMHAMIYHIN [IPABOBill CUCTEMI. BUXiZHUM TOJIOKEHHSIM LOCIIII)KEHHS € Te€3a PO NPUHLUIIOBY
HEMOJKJIMBICTb IOCATHEHHSI abCOJIIOTHOI IOBHOTH LIUBIIBHOI'O 3aKOHOIABCTBA, OCKIJIbKY PO3BUTOK CYCIIJIBHUX
BiJHOCHH, (P POBi3allisi, BMUHUKHEHHS HOBUX O0'€KTIiB LIMBIILHUX I1paB i MOJieiell LUBiIbBHOTO OO0POTY 00’€KTUBHO
BUIIEPEPKAIOTh MOXKJIMBOCTI 32aKOHOJIABIIS 010 iX HOPMATUBHOTO BPETY/IIOBaHHSL. BogHOYac yacTUHA TPOravH
Mae CyO'eKTHMBHE MOXOIKEHHS Ta € HACJiIKOM HeJl0iKiB IIPaBOTBOPYOCTI, IOPYIIEHHS CUCTEMHOCT]
3aKOHOJIABCTBA, HEJOCTATHLOI SIKOCTI OPUINYHOI TEXHIKM Ta HECBOEYACHOTO PearyBaHHs Ha 3MiHU CyCIiNIbHUX
BilHOCHH. Y po60Ti OGI'PYHTOBYETHCSI HEOOXIIHICTb EPEXOAY Bifi TPAAULIITHOTO CIPUMHSITTS MPOTaJIMHUA BUKJIIOYHO
SIK HEJJ0J1iKy 3aKOHOJIaBCTBA, SIKM1 MifjIsirae YCyHEHHIO, 10 (PYHKIIOHAJIbHOTO PO3yMiHHS IIPO6JIeMH, 3a SIKOTO
BU3HA4aJIbHE 3HaY€HHS Ma€ 3/1aTHICTb IPaBOBOI CUCTEMU CBOEYACHO BUSIBJISITU IPOTAJIMHU, TPAaBUIIbLHO
BCTAHOBJIIOBATH X IPUPOAY Ta 3aCTOCOBYBATHU BiJIIOBiIHNI KOHKPETHIN cuTyallii 3aci6 1paBoBOro pearyBaHHsI.
BinnosinHO, MOBHOTA LIMBiIbHO-TIPABOBOTO PETYJIIOBAHHSI PO3IJISAETHCS HE K aOCOJIOTHA 6€3POrajabHiCTh
3aKOHO/ZABCTBA, a SIK 10T0 CIIPOMO>KHICTb 3a6€311euyBaTi 6e3M1epepBHICTb, BU3HAUEHICTb Ta €(PEKTUBHICTh
LIMBIJIBHO-TIPABOBOTO PETYJIIOBAHHS HABITh 3 BiZICYTHOCTI IIPSIMOi HOPMU. 3aIIPOIIOHOBAHO KOHLEMIiI0 MEXaHi3MY
IIOJI0JIaHHSI MTPOTAJIMH Y LMBIIbHOMY 3aKOHO/IABCTBI SIK CUCTEMU B3a€EMOIIOB'SI3aHUX IIPABOBUX 3aCO6IB, CIIOCOGIB i
IisITIBHOCT] YIIOBHOBaXEHUX CY0 €KTiB, CIIPSIMOBAHUX Ha 3a6€311€YeHHs HaJIeXKHOTO PEeryJIl0BaHHS LIUBIJIbHUX
BiJHOCHH 3a BiICyTHOCTi 6€3110cepeIHbOr0 HOpMaTUBHOTO MPUIKCY. Bubip KOHKPETHOro Crocoby Mae 3aj1exaTu
Bif Xxapakrepy nporaauayu. Oco6auBOro 3HaueHHs HabyBae Cyl0Ba IPAKTHKA, sKa 3a0e3revuye (PyHKLiOHYBaHHS
LIMBIJILHOTO MTpaBa B YMOBaxX HEIIOBHOTH 3aKOHO/IAaBYOTO PETYJIIOBAHHS, IPOTE CYI0BE I10J0JIaHHS IIPOTrajIiH Mae
30iMICHIOBATUCS B MEXKaX IIPUHLMUIIIB BEPXOBEHCTBA IIPaBa, IPaBOBOI BUBHAYEHOCTI, CIIPABEJINBOCTI,
IOOPOCOBICHOCTI Ta pO3YyMHOCTI 11 He IIepeTBOPIOBATHCS Ha MiAMiHY 3aKoHOAaBIs. EQeKTuBHICTb MBiTbHO-
IIPAaBOBOTO PeryJIl0BaHHS BU3HAYAEThCS He BiJICYTHICTIO IPOTrajvH SIK TAKUX, a 3JaTHICTIO IIPaBOBOi cucTeMu
nepenb6adyaTy pU3UKY iXx BAHMKHEHHS, CBOE€YACHO X BUSBIISATH, OU(epeHLiloBaTU Ta J0JIATH, a 32 HEOOXiJHOCTI —
yCYBaTH IJISIXOM IIPaBOTBOpYOCTi. Takuil Mifixiz fae 3MOry MO€IHATY CTabi/IbHICTh LIUBLIBHOIO 3aKOHOJABCTBA 3
HeOOXiJIHOI0 rHYYKICTIO LIMBIJIbHOTO IpaBa Ta 3a0e3NeuynTy HOro aflaliTUBHICTh 10 LU(POBUX, COLialbHO-
€KOHOMIYHUX i eBpOIHTerpaliiiHuX TpaHC(POpMAaLIiil.

2. Dissertation submitted for the degree of Doctor of Legal Sciences in Specialty 12.00.03 - Civil Law and Civil
Procedure; Family Law; Private International Law. National University «Odesa Law Academy». — Odesa, 2026. The
dissertation presents a comprehensive theoretical and legal study of the problems of bridging gaps in the civil
legislation of Ukraine in the context of the modern development of the legal system and the transformation of
social relations. The relevance of the topic is determined by the growing dynamism of social processes,
digitalization, the development of new forms of civil turnover, Ukraine’s integration into the European legal space,
and the need to ensure effective protection of the rights and legitimate interests of participants in civil legal
relations. These processes give rise to situations in which the current legislation does not contain the necessary
normative regulation or is unable to fully encompass new social phenomena. The central idea of the dissertation
research lies in the formation of a holistic concept of bridging gaps in the civil legislation of Ukraine, based on the
understanding of gaps not only as a defect in normative regulation, but also as an objectively conditioned
phenomenon inherent in a dynamic legal system. The starting point of the study is the thesis that it is
fundamentally impossible to achieve the absolute completeness of civil legislation, since the development of social
relations, digitalization, the emergence of new objects of civil rights, and new models of civil turnover objectively
outpace the legislator’s capacity to regulate them normatively. At the same time, some gaps are of a subjective
nature and result from flaws in law-making, disruption of legislative coherence, insufficient quality of legal drafting
techniques, and delayed legislative response to changes in social relations. The dissertation substantiates the need
to move from the traditional perception of a gap exclusively as a deficiency in legislation subject to elimination to a
functional understanding of the problem, in which decisive importance is attached to the legal system’s ability to
identify gaps in a timely manner, correctly determine their nature, and apply the legal response measure
appropriate to the specific situation. Accordingly, the completeness of civil law regulation is viewed not as the
absolute absence of gaps in legislation, but as its capacity to ensure the continuity, certainty, and effectiveness of
civil law regulation even in the absence of an express rule. The study proposes the concept of a mechanism for



bridging gaps in civil legislation as a system of interrelated legal means, methods, and activities of authorized
actors aimed at ensuring appropriate regulation of civil relations in the absence of a direct normative prescription.
The choice of a specific method should depend on the nature of the gap. Of particular importance is judicial
practice, which ensures the functioning of civil law in conditions of incomplete legislative regulation; however,
judicial bridging of gaps must be carried out within the framework of the principles of the rule of law, legal
certainty, fairness, good faith, and reasonableness, and must not turn into a substitution of the legislator. The
effectiveness of civil law regulation is determined not by the absence of gaps as such, but by the legal system’s
ability to anticipate the risks of their emergence, identify them in a timely manner, differentiate between them,
and bridge them, and, where necessary, eliminate them through law-making. Such an approach makes it possible
to combine the stability of civil legislation with the necessary flexibility of civil law and to ensure its adaptability to

digital, socio-economic, and European integration transformations.
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